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Regulations

TITLE 7-AGRICULTURE
Chapter XI-War Food Distribution

Orders
[WFO 42, Amdt. 18]

PART 1460--FTs AND OiLs
• ZROMITrCY QUOTAS

War Food Order No. 42. as amended
(9 P.R. 12075; 10 FaP. 2679, 3315, 5060,
7961, 8685), is further amended by add-
Ing immediately after paragraph (b)
(3) the following new paragraphs:

(4) In addition to the quota estab-
lished under paragraph (b) (1) hereof,
any manufacturer may. during the cal-
endar quarter July I to September 30,
1945, use fats and oils in the manufac-
ture of edible fat or oil products other
than margarine in an amount not ex-
ceeding 2 percent of the average amount
of fats and oils used in such class of
products during the corresponding cal-
endar quarters of the base period. Such
additional usage shall constitute an
emergency quota and may be used only
under the following conditions:
(i) Any manufacturer who has facili-

ties for the mailufacture of shortening
shqll use such emergency quota, only for
the manufacture of shortening which
shall be packaged In containers of not
over 4 pounds;

(i) Any manufacturer who does not
have facilities for the manufacture of
shortening may, use such emergency
quota for the manufacture of liquid oil
which shall be packaged in containers
of not over one gallon;

(iII) Shortening or liquid oil produced
as a result of such emergency quota shall
be distributed, during the calendar quar-
ter July 1 to September 30, 1945, in
those areas designated as "emergency
areas" by the Office of Price Administra-
tion, Washington, D. C.;

(iv) Normal or usual deliveries, into
such "emergency areas"' of shortening or
liquid oil chargeable to regular quota
usage under paragraph (b) (1) hereof
shall not be reduced; -

(v) Such emergency quota shall not
be considered as part of the regular

This issue is in two parts, the sec-
ond of whiclh consists of the War
Department Procurement Regula-
tions together with the War and
Navy Department Joint Termina-
tion Regulation, as amended by
Change 50, August 10, 1945. Be-
cause of its unusual sise, Part II
will be distributed during the week
of August 26,

quota established under paragraph (b)
(1) hereof, and any unused portion of
such emergency quota shall not be car-
ried over to the fourth calendar quarter
of 1945.

The dellvery of shortening or liquid oil
by any manufacturer In violation of any
condition set forth In this paragraph
shall be charged against the regular
quota established under paragraph (b)
(1) hereof.

This order shall become effective at
12:01 a. in., e. w. t., July 1, 1945. With
respect to violations, rights accrued, lia-
bilities Incurred, or appeals taken, prior
to said date, umder War Food Order No.
42, as amended, all provisions of said
order shall be deemed to remain in full
force for the purpose of sustaining any
proper suit, action, or other proceeding
with respect to any such violation, right,
liability, or appeal.

(M.O. 9280, '7 F.R. 10179; E.O. 9577, 10
F.R. 8087)

Issued this 21st day of AuguSt 1945.

[sEAL] Cz=.nozr P. ArmMso:r,
.ecretar, of Agriculture.

[P. R. Doe. 45-15811; Filcd, Aug. 21, 1945;
3:31 p. m.)

[War Food Orders. Amdt.l
WAI MZI TO WAU rOOD oDERS

This order amends the following War
Food Orders and all orders Isued under

(Continued on p. 10421)
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Chapter 1--O ce of Defense
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or pursuant thereto: 1, 2,3,4,5, 6,7,8,9,
10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 25,
29, 30, 35, 41, 42, 42a, 42b, 43, 44, 45, 47,
50, 51, 53, 54, 62 i 63; 66, 67, 69, 71, 72, 73,
74, 75; 76, 78, 79, 81, 82, 87, 92, 93, 95, 100,
101, 105, 106, 110, 111, 112, 114, 116, 117,
118, 119, 120, 122, 124, 125, 128, 129, 130,
131, 133, 134, 135, 136, 137, 139, 140, 141,
and 142. The above enumerated War
Food Orders, together with all orders is-
sued under or pursuant thereto, are
hereby amended as follows:

1. By deleting the defintion of 'Direc-
tor" or "Chief of AAA" wherever the same
appears and substituting In lieu thereof
thi following: "'Assistant Administrator
means the Assistant Administrator, in
charge of regulatory matters, Production
and Marketing Administration, United
States Department of Agriculture."

2. By deleting 'the phrase "Director,"
'Director of Marketing Services," "Di-

rector of Supply,!' "Director of Basic
Commodities, Commodity Credit Corpo-
ration," "Director of the Office of Mate-
rials and Facilities," "Director of Trans-
portation," "Chief" or "Chief, Agricul-
tural AdJustment Agency" wherever the
same appears and substituting In lieu
thereof the following: "Assistant Admin-
Istrator."

Al orders and delegations heretofore
Issued by the Director or Acting Director
of Marketing Services, the Director or
Acting Director of Supply, the Director
or Acting Director of Basic Commodities,
Commodity Credit Corporation, the DI-
rector or Acting Director of the Office of
Materials and Facilities, the Director or
Acting Director of Transportation, or the
Chief or Acting Chief of the Agricultural
Adjustment Agency, pursuant to au-
thority contained in the above enumer-
ated orders shall remain in full force and
effect until expressly modified, amended,
suspended, superseded, or terminated.

This order shall become effective at
12:01 a. m., E. w. t., August 20,1945.

(E.G. 9280, 7 . 10179; E.O. 95'17, 1.
PAR. 8087)

ISsued this 23d day of August 1945.
[SEAL] Cznrxou P. Armwnsorr,

Secretary o1 Agriculture.

[W. R. Doe. 45-15739; Filed, Aug. 23, 1945;
3:13 p. m.)

TAnLZ I-.CATMEnn Fnor= AND CsANNED Fevr JUXas

IWFO 22-8, Amdt. 51

Pasn 1425-Cs=nrn AND Paccss FoRDs
cusAn~ ram=I, Arm can=1 flVI JuICEs,

IIEQWIEP TO BE SET ASID DUIIIG 1945

War Food Order No. 22-8, as amended
(10 F.R. 1257. 7522, 7608, 8198, 9705),
Is hereby further amended by deleting
Table I attached thereto and inserting,
In lieu thereof, Table 1 attached hereto.

The provisions of this amendment shall
become effective at 12:01 a. n., e. w. t,
August 24, 1945. With respect to viola-
tions, rights accrued, liabilities incurred,
or appeals taken under said War Food
Order No. 22-8, as amended, prior to the
effective time of the provisions hereof,
the provisions of the said War Food Or-
der No. 22-8, as amended, in effect prior
to the effective time of the provisions
hereof shall be deemed to continue in
full force and effect for the purpose of
sustaining any proper suit, action, or
other proceeding with regard to any such
violation, right, liability, or appeal.

(E.O. 9280, 7 P.R. 10179; Mo. 9322, 8
F.R. 3807; E.O. 9334, 8 .R. 5423; E.G.
9392, 8 P.R. 14783; E.O. 9577. 10 F.R-
8087; WFO No. 22, as amended, 8 P.R.
2243, 6397; 9 F.R. 4321, 4319, 9584; 10
FR. 103. 126)

TYcued this 23d day of August 1945.

Esrszl C. W. KzrciMx.,
Assistant Administrator,
Production and Marketing

Administration.

A B 0 D EFIG

.Percent- 7 O ralepfrerProduct 550 of Type, styevarety (cqucc dcs _____

de, ote prcfmncc) cci

Apples ---------------- 5 Heavy Pack-. ............. t L.... F............ I.
Appio 2.................. - ---- _ _ - 4 - - - - .. .. d ........... .. .c-2.
Apricots ------------------ 45 Hleupe. ... Cholc. _ Standird (U-7c =& d. PL~ratcrck.. 10-2!4.
Berries I_ 62 --------- --.-.--. ',V..cr)..4___.
Blueberres.---- ---- &5 ---- ---- - ... ....- Wr Pa& . -......- -F%&e,- e .. ..... . Ka t ---' --"---'--"- . . choic ................ F= 7 .. .. .. .......... Stand _.._ . 10-22%,

8..... ... _t...... ........ To e a .....cer ................ 1-2!4.

Peaches ------ 21 Yelowclingstonehalvcdorrll&_ Che l ....... Tedi ............ -------
Yellow freestone, halved orarUlcd._ Cho .. ........ ... cy ... .............. .......

Pears.... . 51 Barlett, halved -... ... Chc. ... Top rd .. ............. . -2
Pineapple-____ 42 Sliced, crushed chunks, tidbits Fancy ...... * Cc ...-... lC-2 Y -.

(except cocktail Udblts). ___-3______

SBlackberries, bo nbenres loganberLes, -on beriesenay. Perctoopl1 to tho cmbin.d gci o f r ',:zf.
2S pucknot d .
oV5 points for absence of detects. Not below 15 points for ch.rxctcr, with a tlaal minimum not kew Ear nLacn derined In tacr of U. S.rde

Top Standard means 70-74 inclusive as defined n terms of U. S. gradcs.
0 IF. P, Doe. 45-15740; Filed, Aug. 23, 1945; 3:10 p. m.J

IWFO 22-9, Amdt. 51

PART 1425-CANn AmI PRnOcuss Foons
CANNED VEGETABLES, AND CANIED VEGETABLE

J"ICES, REQUIRED TO BE SET ASIDE DURING
1945

War Food Order No. 22-9, as amended
(10 F.R 1260, 5761, 7155, 8199, 9706), is
hereby further amended by deleting Ta-
ble 1 attached thereto and inserting, in
lieufthereof, Table 1 attached hereto.

The provisions of this amendment shall
become effective at 12:01 a. m., e. w. t.,

August 24, 1945. With respect to viola-
tions, rights accrued, liabilities incurred,
or appeals taken under said War Food
Order No. 22-9, as amended, prior to the
effective time of the provisions hereof,
the provisions of the said War Food Or-
'der No. 22-9, as amended, n effect prior
to the effective time of the provisions
hereof shall be deemed to continue In
full force and effect for the purpose of
Sustaining any proper suit, action, or
other proceeding with regard to any such
violation, right, liabiUty, or appeal.

(.. 9280,7 P.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.I 5423; E.O. 9392, 8
F.R, 14783; E.O. 9577, 10 PI 807; WFO
No. 22, as amended, 8 F.R. 2243, 6397; 9
P.R. 4321,4319,9584; 10 F.R. 103,126)

Issued this 23d day of August 1945.

[s=A] C. W. KITCHE,
Assistant Administrator,
Production and Marketing

Administration.
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TABLE I-CANNED VEOETABLES AW CAN-D VZGTAULE IuiCES

o J G I

Percent- - Grade preferencesa geof Type style variety (sequence does peeens
Product. bae not denote preference) .F S Third Can sizepac0k First Second Third

Aspargus .............. 65 All cen or culturally bleached.... Fancy cut ............ Fancy spear...... ....... ............ 02-2,
Beans, lirs ............ 0 es..----------_---------- Extra std ............. - - -Top id.------- -Fan 104.
Beans, sn..... 28 Green, cut; wax cut t.............--- Extra std ........ TopT std . . Fancy -2%-2.
Beets................... 27 Cut, quartered, diced, sliced........ ancy .-----------Top d.. ....................... 10-2-2.Carrots------------......... 44 Diced. ----------------------- Fancy....--------Top a-d --.....- . ..... 0

Peas.................1 kernel.oz
Caro, sweet : ....... 19 White, yellow, cream style, whole Fancy...Y --- ........------- d ......... Tpsd........ 10 1

kernel
Peas ...................... IS 8Alaska 3, 4 sieve; sweet 3-sieve and Extra std .............. Top std.' .................. Fancy ................ 10-2.

S larger, ungraded.
Potatoes, sweet.. .......... 3 3 Whole pieces and mashed ........ Sid ........................................................................ 21r2.
Pumkn o s--.-.............. -.............. Fancy .............. Top std.2 ...................................... .25,
Saucrkrut............. .. 24 .. ................ ........... Fancy ............. Top std. ............. .... 1024.
p-nach ............................................. Fancy ................ Top std............. ....... 10-25IN2.
omate ..... ...................................... Extra stad...........T op std .............. Fancy................ 10-2h.

Tomato catsup.:----.... 12 ....................................... Fancy 29-33% solIds... Fancy 33% solids or over.. Fancy 25-2, solids .. 104 oyl. 21,2: 14
oz. ginor larger

Tomato Juice... 0 Fancy ---.............. !t .................................................. 104 oyl.4.
Tomatopuree..........0.............,
Tomato paste ............... 22 ................................ 10-22-0.oz.

I Top standard means 70-74 inclusive as defined in terms of U.S. grades.
op standard means 80-84 inclusive as defined in terms of U. S. grado.

I inside enamel cans required. Number 10 cans to be used for whble kernel only.,

IF. . Dc. 45-15741; Filed, Aug. 23, 1945; 3:15 p. in.]

TITLE 29,-LABOR

Chapter VI-National War Labor Board

PART 803-GENERAL ORDERS

MISCELLANEOUi REVOCATIONS
The National War Labor Board hereby

repeals the following general orders:
General Orders -Nos. 1, 1A, 2, 3, 11, 26

and 31 (§§ 803.1, 803.1a, 803.2, 803.11,
803.26 and 801.31).

Approved:. August 20, 1945.

(Act of October 2, 1942, C 578, 56 Stat.
765, Pub. Law '729, 77th Cong.; E.O. 9250
Oct. 2, 1942, 7 P.R. 7871; as amended
by E.O. 9381, Sept. 25, 1943, 8 F-.-13083;
E.O. 9599, Aug. 18, 1945)

FRED E. DESMOND,
Acting Eatecutive Director.

IF. R. Doc. 45-15755; Filed, Aug. 23, 1945.
5:04 p.m.]

PART 803-GENERAL ORDERS
ADJUSTMENTS IN WAGE RATES OF INDIVIDUAL

EMPLOYEES

The National War Labor Board hereby
amends the first paragraph of General
Order No. 5 to read as follows:

§ 8-03.5 Adjustments in wage rates of
individual employees. Wage adjustments
may be made in wage rates of Individual
employees without approval of-the Na-
tional War Labor Board, if they are in-
cident to the application of the terms
of a wage agreement, or Incident -to an
established wage rate schedule cover-
ing the work assignments of emhployees
and are made as a result of:
(Act of Oct. 2, 1942, C, 578, 56 Stat.
765, Pub. Law 729, 77th Cong.; E.O. 9250,

Oct. 2, 1942, 7 :.'R. 7871; as amended
by E.O. 9381, Sept. 25, 1943, 8 F.R. 13083;
E.0. 9599, Aug. 18, 1945)

Adopted: August 20,1945.
FRE E. DESMOND,

Acting Executive Director.
[F. R. Doc. 45-15756; Filed, Aug. 23; 1945;

5:04 p.m.]

PART 803--GERAL ORDERS
APPROVAL OF &CREASES IN COMPLIANCE WIT

FAIR LABOR STANDARDS ACT

The National War Labor Board hereby
amends General Order NO. 7 to read as
follows: +

§ 803.7 Approval of increases in com-
pliance with Fair Labor Standards Act.
Since Title VI, section- 1 of Executive
Order No. 9250. dated Octobe 3, 1942
states that "nothing in this order shall
be construed as affecting the present op-
eration of the Fair Labor Standards Act,"
and since statutes and orders of the duly
constituted auth6rlties of the several
states fixing minimum rates for certain
types of workers carry out the true pur-
poses and intent of the Fair Labor Stand-
ards Act and are designed and intended
to eliminate substandards of living with-
ii the meaning of section 2 of Title II
of ExecUtive Order No. 9250, the National
War Labor Board hereby approves in-
creases in wage and salary rates made
In compliance with such statutes and
orders: Provided, however, That if any
changes In such statutes and orders are
made or promulgated after April 8,'1943,
increases directed thereby which would
result In a wage or salary rate In excess
of the rate which the War Labor Board
establishes as a minimum wage rate by
§ 803.30, may not be made without the

approval of the Board except as provided
in § 803.40.
'(Act of Oct. 2, 1942, C 578, 56 Stat. 7065,
Pub. Law 729, 77th Cong.; E. 0. 9250,
Oct. 2,'1942, 7 F.R. 7871; as'amended by
E.O. 9381, Sept. 25, 1943, 8 .R. 13083;
E.O. 9599, Aug. 18, 1945)

Adopted: August 20, 1945.
FRPD E. DESMOND,

Acting Executive Director.

[F. R. DC. 4-15757; Filed, Aug. 23, 1045;
5:A5 p. m.]

PART 803--GENERAL ORDERS
JURISDICTION OF BOARD OVER CERTAIN

jSALARIES

The National War Labor Board hereby
amends the first paragraph of Title 'Ii
of General Order No. 9 to read as fol-
lows:

§ 803.9 Jurisdiction of Board, over
salaries not in excess of $5,000 per ail-
num. Salary adjustments may be made
in salary rates of Indlyidual employees
over which the Board has Jurisdiction
without approval of the Board, i1they
are Incident to the application of the
terms of a salary agreement or incident
to an established salary rate schedule
and are made as a result of:
(Act of Oct. 2, 1942, C 578, 56 Stat. 765,
Pub. Law 729, 77th Cong.; E.O. 9250,
Oct. 2, 1942, 7 F.R. 7871; as amended by
E.O. 9381, Sept. 25, 1943, 8 P.R. 13083;
E.O. 9599, Aug, 18, 1945)

Adopted: August 20, 1945.
fass E. DESMoND,

Acting Executive Director,

[ R. DC. 45-15755; Filed, Aug. 23, 1910;
5:04 p. i.]

• f
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PAT803--GENEesx. ORDES
BONUS PAYMIENTS NOT SUB.TCT TO APPROVAL

BY BOARD

The National War Labor Board hereby
amends General Order No. 10 to read as
follows:

§ 803.10 Bonus payments not subject
to approval by Board. The payment
to employees, whose wage or salary ad-
justments are subject to the jurisdiction
of the National War Labor Board, of a
bonus or gift may be made without the
approval of the National War Labor
Board, Provided, That such payments
will not be used in whole or in part as
the basis for seeking an increase In price
ceilings or for resisting otherwise justi-
fiable reductions in price ceilings, or, in
the case of products or services being
furnished under contract with a Federal
procurement agency, will not Increase
the cost to the United States.
(Act of Oct. 2, 1942, C 578, 56 Stat. '165,
Pub. Law 729, 77th Cong.; E.O. 9250, Oct.
2, 1942, 7 F.R. 7871; as amended by E.O.
9381, Sept. 25, 1943, 8 F-R. 13083; E.O.
9599, Aug. 18, 1945)

- Adopted: August 20, 1945.

FaDE. DESMNDo,
Acting Executive Director.

[F.'R. Doe. 45-15759; Flqed, Aug. 23, 1945;
5:04 p. m.l

PART 803--GENEmR ORDERs
BONUS PA'TRIENTS TO ErMPLOYEES ENTERING

ARMED FORCE%

The Nitional War Labor Board hereby
amends General Order No. 10-A to read
as follows:
* § 803.10a Bonus payments to em-
ployees entering armed forces. A bonus
payment made by an employer to an
employee severing his employment for
the immediate purpose of entering the
armed forces of the United States does
not require the approval of the National
War Labor Board; Provided, That such
payments will not be used in whole or
in part as the basis for seeking an in-
crease in price ceilings or for resisting
otherw4e justifiable reductions in price
ceilings, or, in the case of products or
sefices being furnished under contract
with a Federal procurement agency, will
not Increase the cost to the United States.
(Act of Oct. 2, 1942, C 578, 56 Stat. 765,

.Pub. Law 729, 77th Cong.; E.O. 9250, Oct.
2, 1942, 7 P.a. 7871; as amended by E.O.
9381, Sept. 25, 1943, 8 F-R. 13083; E.O.
9599, Aug. 18,1945)

Adopted: August 20, 1945.
FRED E. DSMoND,

Acting Executive Director.
[F. R. Doc. 45-15760; Pled, Aug. 23, 1945;

5:05 p. mJ

PART 803-GNERAL ORDERS
ADJUSTMENTS EQUA=n G WAGES OF IMS

AND PEIALES; APPROVAL NOT'REQUIRED

The National War Labor Board hereby
amends General Order No. 16 to read as
follows:

§ 803.16 Adjusbnentsequangwages
of males and females; approral not re-
quired. Increases which equalize the
wage or salary rates paid to females with
the rates paid to males for comparable
quality and quantity of work on the same
or similar operations, and Increases In
accordance with this policy which recog-
nize or are based on differences in qual-
ity or quantity of work performed, may
be made without approval of the Na-
tional War Labor Board: Provided, That
such increases will not be used In whole
or in part as the basis for selding an In-
crease In price ceilings, or for resisting
otherwise Justifiable reductions in price
ceilings, or, In the case of products or
services being furnished under contract
with a Federal procurement agency, will
not Increase the cost to theUnted States.
(Act of Oct. 2, 1942, C 578, 56 Stat. 765,
Pub. Law 729, 77th Cong.; E.O. 9250, Oct.
2, 1942, 7 .F. 7871; as amended by E.O.
9381, Sept. 25, 1943, 8 P.R. 13083; E.O.
9599, Aug. 18, 1945)

Adopted: August 20, 1945.
FRED E. D morm,

Acting Executive Director.
[F. F. Dc. 45-15761; FIled, Aug. 23. 1945;

5:05 p. W.]

PART 803-Gurai Onras
ESCWTOR CLAUSE

The National War Labor Board hereby
repeals the General Order No. 22 adopted
December 8, 1942, and substitutes the
following General Order No. 22 to read
as follows:

§ 803.22 Escalator clause. No clause
contained in any labor agreement, com-
monly known as an "escalator clause",
relating to wages or salaries subject to
the jurisdiction of the National War la-
bor Board, regardless of when the agree-
ment was made, which provides for an
increase In wage or salary rates, shall be
enforced without the approval of the
National War Labor Board If such In-
crease will be used, In whole or In part,
as the baLsls for seeking an increase In
price ceilings or for resisting otherwise
justifiable reductions in price ceilings,
or, In the case of products or cervices be-
lug furnished under contract with a
Federal procurement agency, will In-
crease the cost to the United States.
(Act of Oct. 2, 1942, C. 578. 56 Stat. '765,
Pub. Law 729, 77th Cong.; E.O. 9250, Oct.
2, 1942, PR. 7871; as amended by MO.
9381, Sept. 25, 1943, 8 P.R. 13083; E.O.
9599, Aug. 18, 1945)

Adopted by Board, August 20, 1945.
F=a E. Drsuorm.

Acting Executire Director.
[F. . Dce. 45-15762; Piled, Ag. 23, 1945;

5:05 p. m.]

PART 803--GENAL ORD=S

TERRITORIAL WAR LAton Eo.Jn Fo
UAWAIX

The National War Labor Board hereby
amends section (a) (4) of General Or-
der No. 36 to read as follows:

§ 803.36 Territorial War Labor Board
for Hawaii. (a) 0 * 

(4) In acting hereunder on wage or
salary adjustments, the Territorial War
Labor Board for Hawaii shall comply
with the terms of Executive Order 9250,
dated October.3, 1942, Executive Order
9328, dated April 8, 1943, the Supple-
mentary Directive of May 12, 1943, Ex-
ecutive Order 9593 of August 18, 1945,
and all other Executive orders and reg-
ulations Issued thereunder. The Terri-
torial War Labor Board may make such
recommendations as to appropriate poli-
des to govern wage and salary adjust-
ments as are adopted to the special cir-
cumstances obtaining in the Territory.
Such recommendations shall be consist-
ent with the act of October 2,1942. They
shall be submitted for consideration of
the National War Labor Board which
will transmit to the Director of Eco-
nomic Stabilization those recommenda-
tions deemed by it advisable and neces-
rary.

(Act of Oct. 2, 1942, C 578, 56 Stat, 765,
Pub. Law 729, 77th Cong.; E.O. 9250,
Oct. 2,1942, 7 P.R. 7871; as amended by
E.O. 9381, Sept. 25, 1943, 8 P.R. 13083;
E.O. 9599, Aug. 18, 1945)

Adopted: August 20, 1945.
Fnx E. D=orm,

Acting Executive Director.
IF. R. Dcc. 45-15763; Filed, Aug. 23, 1945;

5:0 p. m.l

PART 6023-GMWEAL ORDES
AUTIOfITZATor TO WARt DEI'AZTI!ENT TO

PASS o WAGE AZD SALART AD3US X . S
OF CIVILLU ]=JPLOYES 3N HAWAIX

The National War Labor Board hereby
amends the first pararaph of General
Order No. 37 to read as follows:

§ 803.37 Authorization to the War De-
partment to pass on wage and salary
adjustments of civilian employees in
Hawaii. The National War Labor Board
hereby supplements General Order No.
30 by delegating to the Secretary of War,
or to such agency as he may designate,
subject to final review by the National
War Y4bor Board, the authority to estab-
lish wage or salary schedules for civilian
employees of the War Department in
the various government-owned, govern-
ment-operated installations located in
the Territory of Hawmii, in accordance
with the provisions of the act of Con-
grezs of October 2, 1942, Executive Order
9250 dated October 3. 1942, Executive
Order 9328 dated April 8, 1943, the Sup-
pleme tary Directive of May 12, 1943,
Executive Order 9599 of August 18, 1945
and all other Executive orders and regu-
lations Issued thereunder, subject to the
following limitations:
(Act of Oct. 2, 1942, C 578, 56 Stat. 765,
Pub. Larw 729, 77th Cong.; E.O. 9250,
Oct. 2, 1942, 7 F.R. 7871; as amended by
E.O. 9381, Sept. 25, 1943, 8 P.R. 13083;
E.O. 9599, Aug. 18, 1945)

Adopted: August 20, 1945.

FREm B. DESMsOND,
Acting Executive,Director.

IF. R. DC. 45-15703; Filed. Aua. 23, 1915;
5:05 p.m.l
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PART 803-GENERAL ORDERS

WAGE INCREASES NOT INVOLVING PRE
CEILINGS OR PRODUCTION COSTS

The National War Labor Board
adopted the following general ordei

§ 803.40 Wage increases not invo
price ceilings or production costs.
Employers may, through collabtive
gaining with duly certified or recog,
representatives of the employees
volved, or, if there is no such represi
tive, by voluntary action, make wa
salary increases without the necessi
obtaining approval therefor, upon
condition that such increases will n
used in whole or in part as the basJ
seeking an increase in price ceilin,
for resisting otherwise justifiable ri
tions in price ceilings, or, in the ca
pro'ducts or services being furnishe(
der contract with a Federal procure
agency, will not increase the cost t
United States.

(b) The provisions of paragrapl
above shall be effective as of Aug1
1945, but this shall not preclude t
lection by the party or pirties ol
earlier date as the effective date o
wage or salary inicrease. The provi
of this general order shall not, hov
operate as an approval of any wa
salary increase put into effect befor
gust 18, 1945, and prior to receipt o
approval required by the Stabliz
Act of October 2, 1942, or the orde
regulations issued thereunder.

(c) Wage or salary increases ref
to in paragraph (a) above may be*
notwithstanding any previous denJ
modification of an application ro:
proval thereof by the National Wa
bor Board or its agencies.

(Act of Oct. 2, 1942, C 578, -56 Stat
Pub. Law 729, 77th Cong.; E.O. 9250
2, 1942, 7 P.R. 7871, as amended b3
9381, Sept. 25, 1943, 8 P.R. 13083;
9599, Aug. 18, 1945).

Adopted: August 20, 1945.
FRED E. DEsmomI

Acting Executive Direc

IF. R. Doe. 45-15765; Filed, Aug. 23j
5:05 p. m.]

PART 803-GENERAL ORDERS
WAGE PROCEDURES FOR BUILDING AND

STRUCTION INDUSTRY
The National War Labor Boar(

adopted the following general ord
§ 803.41 Wage Procedures for bu

and construction industry. The l
sions of General Order No. 41 sha
apply to employers and employees I
building and construction industrS
are, subject to the jurisdiction o
Wage Adjustment Board as providi
in General Order No. 13.

Applications for the increase o
crease of wage rates in the buildin
construction industry, whether rev
from collective bargaining or othe
shall continue to, be submitted t
Wage Adjustment Board for app
as heretofore required,., regardle
whether any increase will be us

whole or in-part as a basis for seeking an
Increase in price ceilings or for resisting

ICE otherwise justifiable reductions in price

ceilings or for increasing the costs to the
has United States.

r: The Wage Adjustment Board for the
lyn building and construction industry, in
ying addition to authority vested in it by Gen-
(a) oral Order No. 13, is authorized pursuant

bar- to Executive Order 9599 to approve such
nlzed increase as may be necessary to correct

in- maladjustments or inequities which
enta- would interfere with the effective transi-
ge or tion to a peacetime economy..
ty of 'This general order shall be effective

the as of August 18, 1945 and shall remain
ot be In effect for a period of 90 days thereafter
h for or until further notice.
gs or
-duc- (Act of Oct. 2, 1942, C 578, 56 Stat. 1765
se of Pub. Law 729, 77th Cong.; E.O. 9250, Oct.
I un- 2, 1942, 7 F.R' 7871; as amended by E.O.
ment 9381, Sept. 25, 1943, 8 F.R. 13083; E.O.-
o the 9599, Aug. 18, 1945) -

Adopted by Board Aug. 22, 1945.
I (a)
St 18, FRED E. DESMOND,
Le se- Acting Executive Director.

any . BF. R. Doc. 45-15766; Filed, Xug. 23, 1945;
f the 5:05 p. m.]
islons
rever,
ge or Chapter IXm-Agriculture Department
a Au-, (Agricultural Labor)
f any
ation [Supp. 691
ers or PART 1102-SALa s AND WAGES Or AGRI-

CULTURAL LABOR IN TIni STATE OF CALX-erred ol

made
[al or WORKERS .ENGAGED IN PICKING PRUNES IN
r ap- SANTA CLARA AND SAN RENITO COUNTIES,
r La- STATE OF CALFORNA.

§ 1102.28 Workers engaged in picking
765, of pruftes in Santa Clara and San Benito
Oct. Counties, State of California. Pursuant
E.O. to 4001.7 of the regulations of the Eco-
E.O. nomic Stabilization Director relating to

salaries and wages issued August 28,1943,
as amended (8 P.R. 11980, 12139, 16702;
9 F.R. 6035, 14547; 10 F.R. 9478, 9628)
and to the iregulations of the -War Food

tor. Administrator issued March 23, 1945 (10
F. 3177) entitled "Specific Wage Ceil-

1945; ing Regulations" and based upon a cer-
tification of the California USDA Wage
Board that a majority of the producers
of prunes In the area affected participat-
ing in hearings conducted for such pur-

CoN- poses have requested the intervention of
the Secretary of Agriculture, and based
upon relevant facts submitted by the Cal-

1 has ifornia USDA Wage Board and obtained
er: from other sources, it is hereby deter-
Wilcing mined that:
provl- (a) Areas, crops and classes of work-
11 not ers.. Persons engaged in picking of
n the prunes in Santa Clar& and San Benito

who Counties, State of California, are agri-
f the cultural labor as defined in § 4001.1 (1)
-d for of the regulations of the Economic Sta-

bilization Director issued on August 28,
r de- 1943, as amended (8 .R, 11960, 1 139,
g and 16702; 9 P.R. 6035, 14547; 10 F.R. 9478,
ulting 9628).-
rwise, (b) Definitions. When used In this
o the section:
royal, (1) The term "picking" means picking
ss of prunes from the ground including the
ed in shaking of the prune trees.

(2) The term "Area I" means all that
area In Santa Clara County north of the
town of Coyote.

(3) The term "Area II" means all that
area in Santa Clara County south of the
town of Coyote and all of San Benito
County.

(c) Maximum wage rates for Picking
prunes. (1) For picking prunes in Area
I-$10 per ton.

(2) For picking prunes in Area 11-$D
per ton.

(d) Administration. The California
USDA Wage Board, located at 2181 Ban-
croft Way, Berkeley 4, California, will
have charge of the administration of this
section in accordance with the provisions
of the specific wage ceiling regulations
Issued by the War Food Administrator
on March 23, 1945 (10 P.R. 3177).

(e) Applicability'of specifio wae ceil-
ing regulations. This section shall be
deemed to be a part of the specifio/wago
ceiling regulations Issued by the War
Food Administrator on March 23, 1945
(10 P.R. 3177) and the provisions of such
regulations shall be applicable to this
section and any violation of this section
shall constitute a violation of such spe-
cific wage ceiling regulations.

Effective date. This section shall be-
come effective at 12:01 a. in., Pacific war
time, August .25, 1945.
(55 Stat. 765 (1942), 50 U.S.C. App. 981
et seq., (Supp. IV); 57 Stat. 63 (1943);
50 U.S.C. 964 (Supp. IV); 58 Stat. 032
(1944); Pub. Law 108, 79th Cong., E.O.
9250, 7 F.R. 7871; E.O. 9328, 8 F.RI. 4681;
E.O. 9577, 10 P.R. 8087; regulations of the
Economic Stabilization Director, 8 P.R.
11960, 12139, 16702, 9 P.R. 6035, 14547,
10 F.R. 9478, 9628; regulations of the War
Food Administrator, 9 P.R. 655, 12117,
12611, 10 P.R. 7609, 9581; 9 F.R. 831,
12807, 14206, 10 P.R. 3177)

Issued this 23d day of August 1945.
WILSON R. Bum,
Director of Labor,

U. S. Department of Agriculture.

[F. R. Doe. 45-15771; Filed, Aug. 24, 1945:
11:16 a. m.l

TITLE 32-NATIONAL DEFENSE

Chapter VIII-Foreign Economic^
Administration

Subchapter B-Export Control

[Amdt. 82]

PART 801-GENEAL REGULATIONS

PROHIBITED EXPORTATIONS, IISCELLANEOUS
COMMODITIES

Section 801.2 Prohibited exporta-
tions is hereby amended in the following
particulars:

The group and country designation in
the column headed "Gen. Lic, Country
Group" and the dollar value limit3 In
the columns headed "GLV Dollar Value
Limits" and G-Post Dollar Value Lim-
its" set opposite each of the commodities
listed below are hereby amended to read
as follows:
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[OLY dollar value
Dept. of Gen. lie. limits country G-p ct

schedule Commodity country[ groups value
B No. group limits

77790o

743901

792700

823503

83798
$39100

014000
914000
914000
914000
914000
014000.
914000
914000
914090
914000

914390
918800
9190
g1908
919098

984100 1 Mechanical refrigerators, commercial ------------------------
984200 Ice refrigerators, commercial, not including mechanical .....
081 0 Soda fountains, refrigerated -------------------------- ......

Shipments of any of the above cor- thority No
moditi6s removed from general license Authority
or whose GLV dollar value limits have Dated:
been reduced, which were on dock, on
lighter, laden aboard an exporting car- WAL
rier, or in transit to a port of exit pur- Require
suant to an actual order for export prior
to the effective date of this amendment [P.-R. DeC
may be exported under the previous gen-
eral license provisions. Shipments of
such commodities moving to a vessel
subsequent to the effective date of this
amendment pursuant to Office of De-
fense Transportation permits issued
prior to such date may also be exported PART 81
under the previous general license pro- Part 8(
visions. Shipments of any of the above hereby an
commodities whose G-Post dollar value Sec
limits have been reduced and which were 809.1 Defl
mailed prior to the effective date of this 809.2 3en
amendment may also be exported under 809.s Clee
the G-Post general license provisions 8094 Rec
previously in effect. AuTnoan

This amendment shall become effective sued under
immediately upon publication except 77.th Cong.
that with respect to commodities re- Law 397,78
moved from general license or whose E.O. 8900,

Order No.GLV or-G-Post dollar value limits have 1Ode De
been reduced, it shall become effective 16235; Del
on August 30, 1945. 16320.

/ (Sec. 6, 54 Stat. 714; Pub. Law 75, 77th § 809.1
Cong.; Puly. Law 638, 77th Cong.; Pub. 'this part:
Law 397, 78th Cong.; Pub. Law 99, 79th (a) 'TI
Cong.; E.O. 8900, 6 P.R. 4795; E.O. 9361, document
8 P.R. 9861; Order No. 1, 8 P.R. 9938; nomic Ac
E.O. 9380, 8 P.R. 13081; Delegation of Au- exportatic

oFFc An mLcs--continued

Ports for assembly of office appliances, n. e. a. (not including
parts for assembly of date stamping machlnes; le pnch ts;
ilnatimes; numbering machines; automatic ticket punches;
automatic ticket registers, not cola operated; and typo-
graphic numbering machnnes) ...........................

AoICUL'rURAL xAcntEY AND IMPLEMENTS

Repair parts for tracklaying tractors ---------------......

AUTOMOaILES, PARTS, AOCESSORIES AND SERVICE ZQlUIFNENT

Chains, automobile and truck tire --- .....................

cnEMICAL SPECIALTIES
Alkanolamine ------------------------------------------------

INOUSTRIAL CHEMICArs

Sodium metasillcate ..........................................
Methyl chloride gas ..........................................

PROTOGRAPHIC AND PROJECTION GOODS

Film driers and processing units, X-ray -----------------
Film driers and processing unit parts .......................
Hangers, developing, X-ray ----------------------------------
Hangers, film, X-ray ------------------------- ................
Hangers, X-ray,'parts for -------------------------------------
Intensifying screens, X-ray ...................................
Intensifying screen parts, X-ray ------------------------------
Tanks, developing, X-ray ....................................
Tanks, developing, X-ray, parts for .......................-
Other photographic apparatus and supplie ..................

SCIENTIFIC AND PROFESSIONAL INSTRUMENTS, APPARATUS
AND SUPPLIES

Lenses,-optical ...............................................
Sterilizers ------------------ .-.------ .............-----------
Dynamometers, automobile chassis .........-----
DWnlmometers, steam turbine .............
Dynamometers, other -------- ----------------------- I...

MISCELLANEOUS COUMODITIES, N. N. 5.,

1001

K &M

K&M

K

K&M

None

K&M
K & Md

K & ?*
K&M
K&MK&Md

K & Md
K & MdK&M

K&M

K&Id

None
None

K & if

25

25

25

25
25

25*
28
25
25
25
28
25
25
26
25

25
25
25
25
25

I K I il 2 1- 21 00 25 2
K& M 100 25 25

.20, 8 P.R. 16235; Delegation of
No. 21, 8 P.R. 16320).
August 20, 1945.
TEl FtEMN, Director,
ments and Supply Branch,

Bureau of Supplies.

45-15736; Piled, Aug. 23, 1945;
1:32 p. m.]

[Arndt. 83

09-BLAamnT LIcExsz "BLT"

)9 Blanket License "BLT" is
aended to read as follows:

nitions.
eral provisions.
.rance for export.
erds.

rx: §§ 809.1 to 809.4, Inclusive, is-
sec. 6, 54 Stat, 714; Pub. Law 75,
Pub. Law 634, 77th Cong.; Pub.

th Cong.; Pub. Law 99, 79th Cong.;
I F.R. 4795; R.O. 9361, 8 P.R. 9861;
1, 8 P.R.-9938; E.O. 9380, 8 P.R.
gatlon of Authority No. 20, 8 F.R.
gation of Authority No. 21, 8 P.R.

Deftnitions. When used in

anket license" shall mean a
issued by the Foreign Bo-

[ministration authorizing the
in by the licensee of the com-

modities described in such document to
t*o or more consignees or purchasers in
a single country.

§ 809.2 General provisions. (a) Ap-
plications for blanket licenses shall be
nade on the form or forms and in the
manner and only for such commodities
prescribed by the Foreign Economic Ad-
ministration.

(b) When an application for blanket
license is submitted, permission to export
to one or more of the consignees and pur-
chasers named may be refused by block-
ing out the name of the consignee and
purchaser with respect to whom the ap-
plication has been denied. In such case
the license shall be valid only for ship-
ments to the remaining approved con-
signees and purchasers.

(c) When duly validated or approved
by the Foreign Economic Administra-
tion, a blanket license authorizes the ex-
portation to any of the consignees and
purchasers named therein, or in a list
attached and made a part thereof, the
commodity or commodities therein de-
scribed, provided that the aggregate
quantity of all exports under such license
to the consignees and purchasers named
therein, or In a list made a part thereof,
does not exceed the total quantity for
which the license has been granted,
Such exportation shall be permitted not-
withstanding any conflicting provisions
In the terms, conditions or provisions of
the form on which the application for a
blanket license has been made. In any
case where an Import Recommendation
Issued by a designated government
agency of the country of destination is
required as a condition to the issuance
of an export license for a particular com-
modity to a designated consignee, such
commodity may not be exported to such
consignee under *a blanket license in
quantities In excess of the amount ap-
proved for such consignee in said Import
Recommendation.

(d) Insofar as consistent with the pro-
visions of this part, all of the provisions
of Part 804 of this subchapter shall apply
equally to applications filed for blanket
licenses and blanket licenses issued under
the provisions of this Part.

(e) In determining whether any com-
modity is Included within the blanket
license procedure; the description of the
commodity and not the applicable
Schedule B number shall govern.

(f) The blanket license procedure shall
apply only to exportations to destina-
tions in general license country Group V
or country Group K, as set forth in § 802,3
(a) of this subehapter,

§ 809.3 Clearance for export. (a) The
provisions of § 801.7 of this subchapter
requiring the presentation of an original
,license or other document when present-
ing commodities for export, shall not
apply to shipments authorized for export
pursuant to a blanket license, except that
exportation of the following commodities
may be cleared for exportation only upon
presentation to collectors of customs and
postmasters of the original blanket
license:

Commodity and Schedule B No.
'Cotton seilmanufactures and cotton man.

lUfactures: 3)1110 thru 30100, 30100, 30160D,
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302300 thrn 312900, 314000, 31600D, 317100
thru 318100 318700 thru 318900.

Wool and manufactures: 360903 thru
368998.

Rayon, nylon and other synthetic textiles:
383007,384008 thru 38015, 384200 thr 385770.

All commodities classified under the pro-
cessIng code "FOOD" In a current issue of
the Comprehensive Export Schedule Issued
by the Foreign Economic Administration.

(b) In lieu of the presentation of an
original blanket license for clearance of
the exportation with the United States
Collector of Customs or the 'United States
Postmaster, except for commodities listed
in paragraph (a) of this section, the ex-
porter may present a Shipper's Eport
Declaration bearing the following cer-
tification:

The undersigned7 certifies that the com-
modities described herein. ae being exported
under the provisions of BLT (Blanket) Li-
cense No .----- approved by FE... .

(date of -validation).

(Signed)
(c) A persoft exporting any commodity

pursuant to a blanket license shall enter
the symbol "BLT" and the number of the
license on each Shipper's Export Decla-
ration filed with the United States Col-
lector of Customs at the port of exit or
with the United States Postmaster at the
place of mailing at the time of each ex-
portation" under each license.

§'809A Records. When clearance of a
shipment, other than one containing any
of the commodities listed in 809.3 (a),
has been made in accordance with the"
provisions of § 809.3 (b), the holder of
the license authorizin such shipment
shall endorse on the back of the license
in the space re~erved for entries by Col-
lectors of Customs and Postmasters the
following information:
1. Quantity
2. IDecrlption
3. Value
4. Consignee (this shall be placedln the space

labeled "name of vessel If export is made
by water").

5. Port of exit or post ofce of mailing.
6. Date (this date shall be the date of filing

of the Shipper's Export Declaration).
7. Initials of the endorsing offcal.

Such license shall be held available for
Inspection at any time by the Foreign
Sconotaic Administration. Upon com-
pletion of shipment again4 such blanket
license, or upon the expiration of the va-
lidity of the license, such license with the
endorsements thereon as provided in this

.paragraph and with attachments, if any,
shall be returned to the Foreign Eoo-
nonic Administration. I
- This amendment shall become effec-
tive immediately upon publication.

Dated: August 18, 1945.
S. K. Lg BENSBURGER,

Director,
Requirements and Supply Branch,

Bureau of ,upplfes.

IF. R. Doe. 45-15737; Filed, Aug. 23, 1945;
1:32 p. m.)

No. 168--2

Chapter IX-War Production Board
Auvronxar: Regulations In this chaptcr,

unless othexwlso noted at the end of doCu-
ments affected, lsued under cc. 2 (a). N4
Stat. '70. as amended by 65 Stat. 230, CO Stat.
177, 58 Stat. 827; E.O. 9024, 7 P.R. 32; E.O.
9040, 7 P.R. 527; E.O. 9125.7 P.R. 2719; W.P.B.
Reg. I as amended De. 31,1943, 9 P.. 4.

PART 94--RoGur.A~iovs APP xcurE To
Tm O ATio oF un Pnonrrs Sys-

[PR 3, Interpretation 12. os Amended Aug. 24.
19451

RECORDS OF EXPoiirS
The followin amended Interpretation

is Issued with respect to Priorities Regu-
lation 3:

Paragraph (g) (5) of Pziorltes Regulatlon
No. 3 requires each percon who applles or
extends a rating to heep all documents in-
cluding preference rating orders and certii-
cates which authorl-- him to apply or extcnd
the rating at his regular place of buine.
The Foreign Economic Administration and
Its predeccsors, the Board of Economic War-
fare and the 11ce of Economic Warfare. have
assigned preference ratings to exporters for
export by endorsing appropriate legends upon
export licenze. The original of every ex-
port license, however, Is rcquired by other
government regulations to be surrendercd
to export oflichals at the time of chlpmnt.
Consequently, persons who receive their as-
signments of preference ratings on export 2l-
cenes are not in a position to retain the
original of the export l1cense and thus are
not required to do ro by praraph (g) (5)
except only In thoze cases whcre other gov-
ernment regulations do not require the rur-
render to the government of the detmento
referred to. However, such pcrons mu t kcp
any copies of the ixport licEs wh(iha
returned to them for their ilies,

Issued the 24th day of August 1945.
WAn PAODUCOrxo BO MD,

By J. JosEH WMzhN,
Recording Secretary.

IF. B. Doe. 45-15786; F led, Aug. 24, 1945;
1:32a .m.]

PAm 944-Rcumnorts; APPLum=L To
TE OPEWivon or Tim Pnxonnms
SYSTEU

(Priorities Reg. 25, Revocattonl
SPOT AUTOIRM TIOS ron PRODUCT O

Section 944.46 Priorities Regulation
25 Is hereby revoked. This revocation
does not affect any liabilities incurred
for violation of the regulation or of ac-
tions taken by the War Production
Board under the regulation. All pro-
duction restrictions In orders listed In
Direction 1 to Priorities Regulation 25
have been revoked. Any person may
produce products formerly subject to this
regulation without restriction In amount,

Issued this 24th day of August 1945.

WAit PflODUc0zO BOmp,
By J. JoSEPH WAE:.ilr,

Recording Secretary.

[P. R. DMc. 45-1'7; Filed, Aur 24., 15;
-1:32 a. m.

PA T 94-R=G=MoNs APPLicauL To
=cE OPun OZxo Or TEE Pn-rars

[Prioritlia Beg. 31, Amdt. 2j

ErNMr IMilOCATIOIT Or CExnrx wTR
ONDEI S

Section 944.52, Priorities Regulation
31, is amended in the following respects:

By adding the following orders to the
list of orders revoked:
L=s 07 0m=s rnvom &n Evrcrrs Psr

07 REVOCATION

Scc.=20.2,L-303 Ifetal Insect Screen Cloth,
August 23, 1945.

comm3, AssMos AMc rnzo-GU3 GAS

Sme. 3391.1. 21-C-a Cork, August 23,1945.
5c. 330162OX-283 Azbestos' Textiles, Au-

gust 31,1945.

Scc. 3270,=7, L-2 Grocers and Variety Baas,
August 23, 1945.

Sec. 3231.01,L-279 Papar Shipping Sacks,
Auguot 23, 1945.

sec. 32.8 L304 Specialty Ba.gu (paper),
August 23,1945.

Issued this 23d day of August 1945.

WAR PaoVuonor BMWn,
By J. JOEH WHEn-rr,

Recording Secreta.

I. R. Dc. 45-1660; Filed, Aug. 23, 145;
11:17 a. m.

PART 94--REGu LATOs Aprcann TO TE
orrumnlow or MME Palonne SYsrmX

IPiozlfes Beg. 31. Amdt. 31
BrAru nvM or*o or c RsN wan

ORDERS

Saction 944.52, Priorities Regulation 31,
Is amended In the following respects:

1. By changing the effective date of
revocation of § 32931067, Schedule 67 to
M-300 (Phthalic Anhydride) from Sep-
tember 30,1945, to August 31,1945.

2. By changing the effective date of
revocation of § 3293.1088, Schedule 83 to
M-300 (Blsmuth Chemicals) from Sep-
tember 30, 1945 to August 31, 1945.

3. By adding to the list of orders re-
voted the following orders:

LwsT c7 Car= RBswozzm wE77z=nv DM=x
07 RsE&Tr

Section 3233003 Sch. 8 to U-300 Ride
Glue. Extracted Bone Glue and Green Bone
Glue, Auut 31, 1045.

Scotion 32o3.1048 Sch. 48 to M-800 Py-
rethrum. September 30,1045.

Sectlon 3203,1049 Sch. 49 to 2-30 Rate-
none, Septembar 30, 1945.

Section 32331053 Sc h53 to 2-30 Peni-
cillin. Aug-unt 31, 1945.

Sectlon 3231062 S. 62 to u-300 Pri-
mary Chromium Chemlcals, September 3,

Section 3M3019 ach. 79 to M-300 Syn-
thotI Ammonfa. September 80, 1945.

Scction 8323.1030 Sch. E0 to 2-300 N1tro-
gen Compounds. Soptember 80, 1945.

Sect on 323.1036 Sch. 96 to 2-800 Nat-
ural Besins, Soptembter 30, 1MS.

10427
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Section 3293.1097 Sch. 97 to M-800 Chlo-
rate Chemicals, August 31, 1945.

Section 3293.1098 Sch. 98 to M-00 Pot-
ash, September 30, 1945.

LUMXER

Section 3285.31 M-186 Aircraft Grades of
Sitka Spruce Logs and Lumber, September 30,
1945.

Section 3285.131 M-388 Aircraft Grades
of Noble Fir Logs and Lumber, September 30,
1945.

PAPER

Section 3281.64 U-241-a Conservation of
Paper and Paperboard, August 24, 1945.

POaOLE=h

Section 1167.1 L-86 Liquefied Petroleum
Gas Equipment, Aigust 24, 1945.

PRINTO AND P'UL UMNG

Section 313325 L-17 Wall Paper, Au-
gust 24, 1945. -

Sect n 3133.9 L-241 Commercial Print-
ing and Duplicating, August 24, 1945.

Section 3133.15 L-244 Magazines and
Periodicals, August 24, 1945.

Section 3133.17 L-245 Books and Book-
lets, August 24, 1945.

Section 3133.20 L-289 Greeting Cards and
Illustrated Post Cards, August 24, 1945.

Section 3133.40 L-294 Displays, August
24, 1945.

Section 3133.50 L-340 Governmental
Commercial Printing and Duplicating, Au-
gust 24, 1945.

STEML

Section 1103.11 U-292 Coke, August 24,
1945.

Issued this 24th day of August 1945.

WAR PRODUCTION BOARD,
By J. JOSEPH WHL&N,

Recording Secretary.
IF. R. Doc. 45-15788; Filed, Aug. 24, 1945;

11:32 a.-m.l

PART 3133-PaniTING AND PUtLISzwNG

[Limitation Order L-240, Direction 3, as
amended, August 24, 1945]

NEWSPAPERS: EXCEPTION TO DEFINITION OF
"INVENTORY"

,Section 3133.6 General Limitation Or-
der L-240, Direction No. 3 is hereby
amended to read as follows:

The term "inventWr~y" does not include
print paper in transit which Is shipped via
the single track railroad line between Che-
mault and Klamath Falls, Oregon, to pub-
lishers of newspapers in California, Oregon,
Nevat~t, and Texas who customarily receive
print paper from mills in Oregon, Washing-
ton, and British Columbia.

Issued this 24th day of August 1945.
- WAR PRODUCTION BOARD,

BY J. JOSEPH WHELAN,
Recording Secretary,

iF. R. Doc. 45-15781; Filed, Aug. 24, 1945;
11:32 a. m.]

PART 3270-CoNTAINERs
[Conservation Order M-115, Revocation of

Direction 2]

SECOND QUARTER 1945 LEAD QUOTAS
Direction 2 to Conservation Order

M-115 is revoked. This revocation does

not affect any liabilities incurred for a
violation of the direction or of actions
taken by the War Production Board.
under the direction.

Issued this 24th day of August 1945.
WAR PRoDucTIoN BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

IF. R. Doe. 45-15783; Filed, Aug. 24P945;
11:33 a. m.]

PART 3290--TExTnL, CLOTHING AND
LEATHER

[Conservation Order M-328B, Schedule E as
Amended Aug. 24, 1945]

SPECIAL PROCRAMS FOR KNITTED FABRICS FOR
CIVILIAN ITEMS

§ 3290.120e Schedule E to Order
M-328B-(a) Explanation. This sched-
ule states the special rules in addition to
those set forth in Order M-328B for
manufacturers of civilian knitted items
manufactured from or incorporating

- knitted fabric to get an AA-3 preference
rating for knitted fabric to make the
items listed In this schedule.

(b) Definitions. For the purpose of
this scheduld:

(1) "Knitted fabric" means a fabric
produced by a machine knitting process.

(2) "Woolen knitted fabric" means
any knitted fabric incorporating 25% or
more by weight of -new, reprocessed or
reused wool fiber, the wool content yarns
of which are spun on the woolen system.

I (c) Special requirements for obtain-
ing priorities .sistance. (1) Four
copies of Forni WPB-3732 (revised)
should be filed In accordance with the
rules stated in paragraph (c) of Order
M-328B.

(2) A base period manufacturer who
files form WPB-3732 (revised) for the
third calendar quarter of 1945 by July
21, 1945, may, as soon as he files his ap-
plication, apply an AA-3 rating for the
purchase of knitted -fabric for delivery
In that quarter for incorporation into
the items for which application is made.
He -may do so only for an Item he made
in the base period and only for 20% of
the yaraage of knitted fabric applied for
with respect to any item. Knitted fabric
purchased under this provision shall be
deducted by the manufacturer from the
total quantity for which priorities assist-
ance is ultimately granted on Form
WPB-4732 (revised). If the applicant
does not ultimately receive a grant of
the entire quantity thus rated, he shall,
upon notification of his grant by the War
Production Board, immediately cancel
orders for any undelivered quantities
which are in excess of his grant.

(3) In making application on Form
WPB-3732 (revised), each base, period
manufacturer mustapply with respect to
each Item for which application is made,
as follows:

() He must apply for fabric for each
price of the Item at which he produced It
in the base period, unless the facilities
utilized for the production of the item at
a particular price In the base period are
devoted to production on orders received
from Government Procurement Agencies

'5,1945

or have been sold or otherwise disposed
of. When such facilities are no longer
available, the applicant must explain it
in the "Remarks" section of Form WPB-
3732 (revised).

(If) The quantity of an Item for which
application is made at each price shall be
in the same proportion to the total
quantity of the Item, applied for as the
quantity produced at each similar price
in the base period was to his total pro-
duction of the item In the base period.
For example, if an applicant.made in
the base period 300 dozen girls' coats,
of which 100 dozen (Or Ya) were priced at
$10.50 each, 100 dozen (or Y3) at $12.75
each, and 100 dozen (or YA) at $15.76
each, and he wishes to apply for girls'
coats under this Program, 1/3 of what-
ever total quantity he applies for must
be at each of these base period prices.
To base period prices may be added any
increase subsequently granted by the Of-
fice of 'Price Administration.

(il) The whole or any part of an ap-
plication for an Item may be shifted from
a higher to a lower price than required
under the above rule, but not from a
lower to a higher price, unless the
weighted average price of the total num-
ber of units applied for is at or below the
weighted average price of the total nitm-
ber of units of that item delivered in the
base period.

(iv) If reporting production by price
on Form WPB-3732 (revised), items
sold as seconds or as close-quts shall
be reported under the prices It was in-
tended they would be sold when pro-
duced.

(v) Items In this schedule not in-
cluded in the category of Office of Price
Administration Supplementary Order
108 are exempt from the provisions of
this paragraph (c) (3).

(4) Persons applying for priorities as-
sistance on Form WPB-3732 (revised)
under this schedule may apply on Form
WPB-2842 for cotton fabrics needed for
Incorporation Into linings, facings, stays,
tapes and sewing thread, and on Form
VPB-541 for rayon and wool compo-
nents of the Items listed in this schedule,
The applications should be filed with the
Textile, Clothing and Leather Bureau,
War Production Board, Washington 25,
D. C. Applications may not be for any
quantity greater than the amounts re-
quired to be incorporated Into the quan-
tity of Items for which priorities as-
sistance is requested.

(5) Manufacturers who did not pro-
duce in the base period the Items applied
for on Form WPB-3732 (revised) may
not use any preference ratings under this
schedule until the War Production Board
has assigned them a quota on that form.

(d) General Provisions, (1) The rat-
ing assigned under this schedule may be
used only to get the particular knitted
fabrics shown in the knitted fabric col-
umn of the preference rating schedule to
make the Item specified. In addition the
producer of the knitted fabric may ex-
tend the rating for the purchase of the
quantities of yarn required to be incor-
porated into the knitted fabrio sold by
him on rated orders authorized by this
schedule. Such ratings shall be ex-
tended as provided In Priorities Regula-
tion 3 and Order M-328.



FEDERAL REGISTER, Saturday, August 25, 1915

(2) A person other than a base period
manufacturer must show, in the "Re-
marks" section of Form WPB-3732 (re-
vised) for each size range of each item
for which application is made, the size
assortments per dozen which he proposes
to produce. If his application is granted,
he shall produce the item In the assort-
ment of sizes stated on his application
unless the War Production Board speci-
fies a different assortment.

(3) No manufacturer shall purchase
or accept delivery of knitted fabric to
make any item for which a rating for
that fabric is assigned to him under this
schedule, unless he uses that rating. The
provisions of this paragraph do not apply
to purchases for direct or ultimate deliv-
ery to or for incorporation into any prod-
uct for ultimate delivery to the United
States Army or Navy, the Maritime Com-
mission or the War Shipping Adminis-
tration.

(e) This schedule expires September
30, 1945. Schedule F to Order M-328B
shall expire on September 30, 1945, as it
has been superseded for the fourth quar-
ter of 1945 by Schedule K~to Order AT-
328B. Any person who has filed an ap-
plication on Form WPPB-3732 under
Schedule E for that quarter should refile
again under Schedule K in accordance
with the Instructions for filing Form
WPB-3732 under that schedule.

Issued this 24th day of August 1945.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

PrayRmce FL&=ar ScHEDuLm No. I-P3Oorcflou
OF ITEMS MADEF OF, UORPOEAXZNo XNMD

Size (or

tem ite conmiMtted fabriNO.trade column
desig-

nation)

1 Coats, women's, 9 to 17- Woolen knitted
misses' and1unlors 0 to 2D. fabrM .

-5 to 4 .
45 and

UP-
2 Coats, teen age, 10tolS Woolen knitted

girls'. fabric.
aCoas, gir'.._ 7to 1L. Woolen knitted

fabric.
Coats, cbldren's.... 3 to r.- Woolen knitted

fabric.
5 Coats, toddles'.... I ta4W.. woolen knitted

fabric
6 Coats, lnfaats' ...... . Woolen koftte&

fabric.
7 Coats, boys' finger. 10to2O_. Woolen knitted

tp. 12 to 24. fabrlc.
8 Mens overcoats, 34 and Woolen knitted

ulster and double up. fabric.
breasted.

9 Overcoats, 3en's 34 and Woolen knitted
b0acusodeL. up. fabric.

[F. R. Doe. 45-15784; Filed, Aug. 24, 1945;
11:33 a. Do.]

PART 3292-Auolaorm V=EHLs, PARTS
AND EQUIIMiT

I[General Limitation Order L-2-g. as
Amended Aug. 24,19451

The fulfillment of requireinents for the
defense of the United StateA has created
a shortage in the supply of certain ma-

terials entering Into the production of
passenger automobiles for defense, for
private account and for export; end the
following order is deemed necessary and
appropriate in the public Interest and to
promote the national defense.

§ 3292.36 General Limitation Order
L-2-g--(a) Deilnitlons. As used In this
order.

(1) "Automobile" means any sglf-
propelled vehicle designed for the pur-
pose of carrying passengers, or the
chasgis therefor, with a seating capacity
of not more than ten. The term "auto-
mobile" Includes station wagons, taxi-
cabs, ambulances and hears.

(2) 'Terson" means any ndividual,
partnership, association, business trust,
corporatlqp. or any organized group of
persons, whether incorporated or not.

(3) "Producer" means any person reg-
ularly established in the businezs of man-
ufacturing automobiles.

NoTE: Paragraphs (b), (c), (d), (c) and
(a),jormerly (a) (1). (g). (h). (1) and.(J),
rede-s-gated Aug. 24, 1945.

(b) Prohibition on spare tires for now
automobiles. No producer shall equip
any automobile with more than four new
tires, nor ihall any producer or any other
person sell, ship or deliver any automo-
bile equipped with more than four new
tires.

(c) Applicability of War Production
Board regulations. This order and all
transactiops affected thereby are sub-
ject to all applicable provisions of the
regulations of the War Production Board
as amended from time to time.

(d) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false Information to aiy depart-
ment or agency of the United States Is
guilty of a crime, and upon conviction
may be punished by fine or Imprison-
mient. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(e) Reports. Producers shall Illesuch
reports as may be required from time to
time by the War Production Board.

f) Communications. All reports re-
quired to be fled under this order, and
all communications concernins this or-
der, shall, unless otherwise directed, be
addressed to: Automotive Division, War
Production Board, Washington 25, D. C.,
Ref: Order L-2-g.

(g) Duration of tids order. This or-
der, L-2-g as amended'will remain in
effect until the O~lce of Price Admin-
istration amends Ration Order I-A, to
control.the equipment of new automo-
biles with spare tires, at which time a
revocation of this order will be Issued.

Issued this 24th day of August1945.
WAR Pronuc r0 Bomp,

By J. JoSEPH WArulr
Recording Secretary.

IF. R..Doc. 45-15779; Mdil., Aug. 24, 194G;
11:3 a. =o.I

PAT 3292-AUTOsorrv VEIncLs, PARTSrm~ EQVPIn

IL-2-, wovoatlon of Interpretation 11

Interpretation 1 of L-2-g is hereby re-
voked.

XIssued this 24th day of August 1945.

WAR PnoD110noN. BOARD,
By J. Jo ' WMLrir,

Recording.Secretary.

IF. R. Doc. 45-15790; Filed, Aug. 24, 1945;
11:32 a. m.]

PART 3294-Icoi ANm STEE PRODUCTION
[General Preference Order U-21, as Amended

Aug. 24, 19451
IflO.f M 5T MCLUDVlIG PERMO ALLOY

AND ASSOCITED ZAIS

§ 329 471 General Preference Order
ZT-2l-(a Purpo.se and scope. This is
the basic order covering the production
and distribution of steel and iron prod-
ucts (including alloy iron and alloy steel)
listed In the attached Schedule I, pi
iron, Iron and steel scrap, ferro-alloys
and metallic and non-metallic materials
(including cole) used in the metallurgy
of iron and steel, and non-ferrous prod-
ucts of the elements listed in the at-
tached Schedule IL Schedule I lists
the metallic and non-metallic elements,
the ores and chemical compounds there-
of. including scrap and secondary mate-
rials, and the ferro-alloys which are cov-
ered by this order.

(b) Definition. For the purpose of
this order: (1) "Steel" means carbon
steel (Including wrought iron), and alloy
steel in the forms and shapes listed in
Schedule I of this order. The term in-
eludes material sorted or salvaged from
steel scrap and sold for other than re-
melting purposes except those uses speci-
fled In the definition of scrap. The term
also Includes all types of rejected or
second-quality material and shearings,
except:

(I) When sold as scrap for remelt-
Ing; -or.

(Il) When sold as scrap to a scrap
dealer for sorting, processing, or, sal-
vaging, or for resale for remelting or
other permitted uses of Scrap.

(2) "Alloy steel" means any steel
(including stainless steel) containing
any one or more of the following ele-
ments n the following amounts:

M(n ancce, maxminum of range in excems
of 1.65 5

Silicon, maximum of range in excez of

Copper, -aiumn. of range in exceas of

Alumintn, chromium. cobalt. columbluin.
molylbtcnum, nicel, titanilm, tungsten,
vanadium, zirconiumn, or any other allay-
Ing elements in any amount specifled or
lnon to have been added to obtain a
deired alloying effect.

(3) "Alloy Iron" means any Iron con-
tamuing any one or more of the following
elements n the following amounts:

1049
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Manganese, maximum of range in excess
of 1.65%

Silicon, maximum of range in excess of
5.00%

Copper, maximum of range In excess of
0,60%

Aluminum, chromium, cobalt, columblum,
molybdenum, nickel, titanium, tungsten,
vanadium, zirconium, or any other alloy-
ing element in any amount specifted or
known to have been added to obtain a
desired alloying effect.

(4) "Stainiess steel" means heat and
corrosion resisting steel containing 4%
or more of chromium either with or
without nickel, molybdenum, or other
elements.

(5) "Iron products" means all gray
and malleable iron castings (rough as
cast) except pipe and pipe fittings.

The material terms defined above do
not Include material which has been in
use or service.

(6),"Pig iron" means iron produced
by smelting iron ore in a blast furnace,
and containing less than 6% of silicon.

(7) "Ferro alloys" means the metallic
elements, their ores and the chemical
compounds thereof, usually introduced
into the melt of iron and steel for the
purpose of obtaining definite properties.
The term includes the elements, the
ores, and the chemical-compounds listed
n Sheditle II of this order.

(8) "Scrap" means all ferrous mate-
rials, either alloyed or unalloyed, of
which Iron or steel is % principal com-
ponent, which are the waste of indus-
trial fabrication or objects- that have
been discarded on accont of obsio]g --

cence, failure or other reasons, and
which are not otherwise defined in this
order. The principal use of scrap is re-
melting. Scrap obtained from used ma-
terials may be utilized for remelting, re-
rolling, or forging. Scrap may also be
used for copper precipitation, lead burn-
ing, gas cleaning, or other chemical proc-
esses. Any material which has not been
In use or service and which is salvaged
from sorting or processing shall not be
considered scrap If sold or used for other
than the above mentioned purposes.
"Alloy scrap" means scrap generated
from or composed of any of the alloy
irons or alloy steels fdefined in para-
graphs (b) (2), (b) (3), and (b) (4).

"Producer" (in the case of iroA and
steel scrap) means any person who pro-
dices scrap in the conduct of a business
or other enterprise.

"Dealer" and/or "broker" (in the case
of iron and steel scrap) means any per-
son who, as principal or as agent, buys
and sells scrap in the regular course of
his business.

"Consumer" (in the case of iron and
steel scrap) means any person who mefts
or uses scrap for any of -the purposes
mentioned above in this paragraph (b).

(9) "Producer" (in the case of iron or
steel) means any person who produces
iron products or steel as defined herein.

(10) "Distributor" means any person
(including a warehouse, jobber, dealer,
retailer, or scrap dealer) who is engaged
In the business of receiving steel into one
Dr more warehouse stocks regularly main-
tained by him for sale or resale in the
form received, or after performing such
operations as cutting to length, shearing

to size, torch cutting or burning to shape,
sorting and grading, pipe threading, or
corrugating or otherwise forming sheets
for roofing and siding; but a person who,
in connection with any sale, bends,
punches or performs any fabricating op-
eration de'signed to prepare steel for final
use or assembly, shall not be deemed a
distributor with respect to such sale.

(11) "Delivery" includes deliveries re-
ceied on consignment.

(c) (Deleted Aug. 24, 1945.]
(d) Special provisions pertaining to

iron and steel scrap. Delivery of scrap
to, or acceptance of such delivery by a
consumer is hereby authorized without
regard to the restrictions set forth in
Section 944.14 of Priorities Regulation
No. 1.

(e) Appeals. Any appeals. from this
order must be made by letter referring to
the particular provisions appealed from
and stating fully the grounds for the
app'eal. In emergency cases, appeals may
be made by telegraph.

'(f) Special directions. (1) The War
Production-Board may from time to time
issue directions to any person or persons
as to the type, description, amount,
source, or destination of steel, alloy iron,
or iron products, coke, pig iron, or scrap
(including segregation of scrap) to be
produced, processed, delivered, distrib-
uted, or acquired by such person or per-
sons.

(2) The War Production Board may
from time to time issue directions as to
facilities and materials to-be used In
production, and as to any alloying ele-
ment, issue directions specifying the
quantities and proportions which may
be used In alloy iron and alloy steel (in-
cluding stainless steel), and whether and
in what proportion any such element is
to be an ore, a metal, a ferro-alloy, re-
claimed metal, scrap, a chemical com-

- pound, or any other naterial containing
such element.

(3) The War Production Board may
make such changes in any melting sched-
ule as It may deem appropriate, and may
from time to time issue supplementary
directions with regard to melting of alloy
iron or alloy steel (including stainless
steel). -

(4) The War Production Board may
from time to time Issue directions to any
person or persons as to the type, descrip-
tion, amobnt, source, .or destination of
any of the items listed in Schedule II,
to be produced, processed, delivered, dis-
tributed, or acquired by such person or
persons.

(g) Reports. All.persons Bovered by
this Order shall file with thb War Pro-
ductian Board, Washington, D. C., Ref-
erence: M-21, reports at such times and
on such forms as may from time to time
be prescribed, subject to the approval
of the Bureau of the Budget In accord-
ance with the Federal Reports Act of
1942.

(h) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the JUnited States, is
guilty of a crime, and upon conviction
may be punished by fine-or imprison-

ment. In addition, any such person may
be prohibited from making* or obtaining
further deliveries of, or from processing
or using, material under priorities control
and may be deprived of priorities assist-
ance.

(I) Communications, All communica-
tions concerning this order shall, unless
otherwise directed, be addressed to Steel
Division, War Production Board, Wash-
ington 25, D. C., Reference: M-21.

Issued this 24th day of August 1045,
WAR PRoDucTioN BOARD,

By J, JosEPH WknLAN,
Recording Secretary.

SCHVWX I
Steel:

Bars, Cold-Finished.
Bars, Hot-Rolled or Forged.
Ingots, Billets, Blooms, Slabs, Die Blocks,

Tube Rounds, Sheet Bars, Tin Bar, and
Skelp.

Pipe, including Threaded Couplings of the
type normally supplied for Threaded
Pipe.

Plates, all Plates (including Rolled Ar-
mored Plate in the form and shape to
which it is rolled by the Steel Mill and
prior to any subsequent fabrication), and
including Nickel Clad and Stainless Clad.

Rail and Track Accessories.
Sheet and Strip.
Steel Castings (rough as cast).
Steel Forgigs (rough as forged).
Structural Shapes and Plling.
Tinplate, Terneplate, and Tin Mill Black

Plate.
Tubing.
Wheels, Tires, and, Axles.
Wire Rods, Wire and Wire Products,

Iron products:
Gray-Iron Castings (rough as cast).
Malleable Iron Castings (rough as cast),

SCHWUIZ Ir-ALLoYiNo ELZMSN AND Cold-
rouNDs TH=or, Fzmao-ALLoys AND NoN-
FERRous M-rAL ALLOYS

Chromium-In any of the following forms:
Chemical combinations containing chro-

mium as an essential and recognizable
component.

Chrome briquettes.
Chromium In combination with other ele-

ments In semi-manufactured or manu-
factured form, commercially suitable for
use in the manufacture of steel or for
other metallurgical purposes;

Chromium In elemental form,
Chromium ores and concentrates,
Chromium refractory materials.
Chromium refractories.
Chromium scrap and secondary material,
Chrom-X.
Ferro-Chromium.

Cobalt-In any of the following forms:
Belgian Congo Crudes.
Cobalt Alloys.
Cobalt concentrates.
Cobalt, metal.
Cobalt oxide, commercial.
Cobalt salts.
Cobalt scrap and secondary material,
Ferro-Cobalt.

Ferro-Allos--Not Included in other groups
listed herein:

Ferro-boron.
Ferro-carbo.
Ferro-carbon-titanium.
Ferro-columblum.
Ferro-phosphorus.
Ferro-titanium.
Ferro-zirconium.
Titaniumcarbide,

Manganese--In any of the following forms:
Ferro-Mangafiese.
Ferro-Manganese-llcon.
Manganese, metal.
Manganese ores and concentrates.
Slico-Manganese.
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Molybdenum-In any of the following forms:
Calcium Molybdate.
Ferro-Molybdenum.
Molybdenum, metal.
Mlybdenum oresand concentrates.

Molybdenum oxide.
Molybdenum scrap and secondary material.
Molybdenum slliclde.
Molybdenum sulphide.

Nickel-In any of the following forms:
Ferro-Nickels.
Monel metals.
Nickel alloys.
Nickel carbonates.
Nickel concentrates (qommerclally recov-

erable).
Nickel matte of any description.
Nickel oxides.
Nickel residues (commercially recover-

able).
Nickel salts.
Nickel solutions (commerclally recover-

able).
Primary metallic nickel, either alloyed or

unalloyed.
Spess (commercially recoverable).
"Secondary nickel" Including any nickel

or alloy containing nickel prepared by.
any process of melting or otherwise
treating nickel scrap for reuse as a raw
material.

'71ckel scrap" including all materials, fer-
rous and non-ferrous containing 11% or
more of nickel by weight, which are the
by-product or~waste of industrial opera-
tions, or which have been discarded on
account of obsolescence, failure, or other
reason, excluding scrap consisting of any
alloy, the principal ingredient of which,
by either weight or volume, is metallic
aluminum or consisting of any alloy In
which the percentage of copper metal by
weight equals or exceeds 40% of all the
metals and scrap of iron and steel alloys
defined in this order.

Silicon-In any of the following forms:
Ferro-Slicon.
Ferro-Silicon-Aluminum.
gerro-Sllicon-Zlrconium.
Silicon, metal.
Silicon-Zirconium.
Silvery pig Iron.
S1-X I

Tungsten-In any of the following forms:
Ferro-Tungsten.
Tungsten metal.
Tungsten ores and concentrates.
Tungsten oxide.
Tungsten powder.

Vanadium-In any of the following forms:
Commercial Vanadium pentoxide.
Ferro-Vanadium.
Vanadium ores and concentrates.

IF. It. Doc. 45-15782; Filed, Aug. 24, 1945;
11:32 a. m.1

Chapter XI-Office of PrceAdministration

PART 1360-MoToR VucLEs AND MoxO
VEHICLE EQUIPLIEM2
[RO 2A,% Revocation]

PASSENGER AUtOIOBILE R&A=ONING aEGUL-
TIONS FOR TERlMT IE5 AND POSSESSIONS
OF U. S.

A rationale accompanying this revoca-
tion order, Issued simultaneously here-
with, has been filed with the Division of
the Federal Register.

Ration Order 2A (§§ 1360.310 to 1360.-
442, inclusive) is hereby revoked, except

17 FP1. 1542, 1647, 1756, 2103, 2242, 2305,
2903. 3097, 3482, 4343, 548, 6049, 6082, 6424,
6601, 6775, 6964, 7149, 8808, 88951 9316, 10228;
8 F.R. 28, 363, 1138, 1365.

that any violations which occurred or
rights or liabilities which arose before
the effective date of this order of revoca-
tion shall be governed by the order in
effect at the time the violation occurred
or the rights or liabilities arose.

This order of revocation shall become
effective August 23, 1945.

Issued this 23d day of August 1945.

Administrator.

[P. R. Doc. 45-15746; Filed, Aug. 23, 1945;
4:61 p. m.]

PART 1315-R==c Arm Pnosucs Arm MA-
ERIAIS OF WMCH RUBBER Is A CO:-

POInET
IZW 132, Amdt. 201

RUBBER 000TW=

A statement of the considerations in-
volved In the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.

Maximum Price Regulation No. 132 Is
amended In the following rezpects:

1. The title of the regulation Is amend-
ed to read as follows: "Rubber footwear."

2. Section 1315.61 Is amended to read
as follows:

§ 1315.61 Explanation of and cover-
age of the regulatfon-(a) Commodities
and sale covered. This regulation es-
tablishes maximum prices for all Sales in
the United States of rubber footwear by
the manufacturer thereof. When used
in this regulation, rubber footwear means
footwear containing rubber and made
with a vulcanized construction.

(b) Relationship to other regulations.
This regulation supersedes the General
Maximum Price Regulation and any
other regulation Issued by the Office of
Price Administration as to transactions
covered by this regulation.
(c) War orders. This regulation does

not apply to sales of rubber, footwear
pursuant to contracts-with any war pro-
curement agency of the United States
government, or with any person who con-
tracts to sell the purchased rubber foot-
wear to any war procureihent agency of
the United States government.
(d) Was for export. The maximum

price at -which a manufacturer may
make any export sales of any rubber foot-
wear subject to this regulation shall be
determined In accordance with the pro-
visions of the Second Revised Mximum
Export Price Regulation or any revislons
thereto. 'When used In this section the
phrase "export sales" has the meaning
given to It by section 11 (a) of the Sec-
ond Revised Maximum Export Price
Regulation.

3. Section 1315.61b Is amended to read
as follows:

§ 1315.61b Prohibition again.t deal-
ing in rubber footwear abore maximum
prie. Regardless of any contract,
agreement, lease or other obligation, no
manufacturer shall sell or deliver rub-
ber footwear subject to this regulation

and no person shall, in the course of
trade or business, buy or receive rubber
fo9twear subject to this regulation from
the manufacturer thereof at prices
higher than the maximum prices estab-
lished under this regulation, and no per-
son shall agree or solicit or attempt to
do any of the foregoing.
4. Section 1315.65a is amended to read

as follows:
§ 1315.65a Mraximum prices for rub-

ber footwear that cannot be priced under
any other section of the regulation-
(a) Maximum prices. The manufac-
turer's maximum price for sales of any
rubber footwear covered by this regula-
tion which cannot be priced under any
other section of the regulation shall be a
price in line with the level of maximum
price3 established by this regulation spe-
cflcally authorized byQrcffr of the Office
of Price Administration.
(b) Method of establishing maximum

rices. A manufacturer seeking to estab-
h a maximum price for any footwear to

be priced under this section shall file an
application with the Office of Price Ad-
ministration, Washington, D. C., before
offering to sell such footwear. This ap-
plication shall contain: (1) a descrip-
tion in detail of the rubber footwear to
be priced; (2) detailed data as to physi-
cal properties of the footwear; (3) sam-
ples of tha footwear; (4) a statement of
the reasons why the footwear must be
priced under this section of the regula-
tion; (5) a unit cost analysis of the foot-
wear Including direct labor costs, direct
material costs, factory overhead costs
and selling and administrative costs; (6)
the proposed maximum Price for each
class of purchaser and the terms of sale
Including cash discount terms, quantity
discounts and freight allowances; (')
the method by which that price was de-
termined; (ai a statement of the reasons
why he believes that the proposed max-
inum price is in line with-the level of
prices established by the regulation.
(c) Authorization of maximum prices.

After receipt of this application, the Of-
fice of Price Administration will estab-
lish by order a maximum price or a
method of determining the maximum
price for the rubber footwear for which
application Is made. The applicant shal
not receive payment for any footwear
priced under this section until an order
establishing its maximum price has been
issued by the Office of Price Administra-
tion establishing its maximum price.
The Office of Price Administration may
at any time adjust a maximum price (not
to apply retroactively) authorized under
this section so as to make it consistent
with the level of maximum prices other-
wise established by this regulation.

5. Section 1315.68 (a) (7) is amended
to read as follows:

(7) "Rubber footwear" means foot-
wear containing rubber and made with a
vulcanized construction.

6. In 9 1315.70 (a) (1) a new subdivi-
sion designated (iv) is added to read as
follows:

(iv) Maximum prices for goerment
rejected rubber footwear. Rubber foot-

1043



13 FEDERAL REGISTER, Saturday, August 25, 1945

wear that has been produced for the use
of the United States or any agency
thereof and that has been rejected as not
meeting the purchaser's standards and
that otherwise meets the requirements
for pricing under one of the subdivisions
(i), (i) or (IiI) above, shall be priced
under the appropriate subdivision.

7. Paragraph (b) of § 1315.70 is
amended to read as follows:

(b) Manufacturers' maximum prices
for waterproof rubber footwear produced
after February 10, 1942, which is not cov-
ered by paragraph (a). Manufacturers'
maximum prices for waterproof rubber
footwear- produced after February 10,
1942, which is not covered by paragraph
(a) or by § 1315.74 shall be established
under § 1315.65a of this regulation.
i 8. Subparagraph (1) of § 1315.73 (a)
Is amended to read as follows:

(1) This paragraph is applicable to
canvas rubber footwear named id Table
II but only if such footwear is produced
after December 14, 1943, and if it does
not fall below the manufacturer's specifi-
cations filed with the Rubber Price
Branch of the Office of Price Administra-
tion before December 31, 1943. Canvas
rubber footwear that has been produced
for the use'of the United States Govern-
ment or any agency thereof and that has
been rejected as not meeting the pur-
chaser's standards shall be priced under
this paragraph if it otherwise meets the
requirements for pricing under this par-
agraph.

9. Paragraph (b) of § 1315.73 is
amended to read as follows:

(b) .Manufccturers' maximum prices
for canvas rubber footwear that is not
covered by paragraph (a). Manufactur-
ers' maximum prices for canvas rubber
footwear that is not covered by para-
graph (a) above or by § 1315.74 shall be
established under § 1315.65a of thiS regu-
lation.

10. A new section designated 1315.74
is added to read as follows:

§ 1315.74 Manufacturers' maximum
prices for rubber footwear seconds-(a)
Applicability.- This section applies to
rubber footwear which is of the same
type as the firsts and the government re-
jected footwear that are priced under any
other section of this regulation (includ-
ing firsts priced by specific authorization
of the Offide of Price Administration un-
der § 1315.65a), but which does not
equal the requirements of tlhe footwear
thus priced.

(b) Maximum prices for seconds. The
manufacturer's maximum prices for any
of the footwear described In paragraph
•(a) above shall be the maximum prices
for the firsts for each class of purchaser
as established under this regulation less
all discounts, allovances, and differen-
tials for each class of purchaser that the
manufacturer had in effect in pricing
similar seconds on December 3, 1941. If
these discounts, allowances and differen-
tials are such that the manufacturer on
December 3, 1941, sold similar seconds at
prices that exceeded 90 percent of the
net selling price of the firsts (excluding

cash discounts) or if the manufacturer
had no discounts, allowances, or differ-
entials in effect for seconds on that date,
the maximum prices for seconds shall be
90 percent of the maximum prices of the
firsts (excluding cash discounts).

11. A new section designated § 1315.75
Is added to read as follows:

§ 1315.75 -Notifications of price
charged. Every manufacturer shall give
each person purchasing rubber footwear
an invoice showing the date of the trans-
action and the price charged for each
type and brand and grade of rubber foot-
wear sold that has been priced under this
regulation. The invbice shall bear the
notation "seconds" 'in addition to the
other identifying information in all cases
where "seconds" are sold. If the com-
modity sold is one which is priced under
§ 1315.65a, the invoice shall identify'the
item by using the same designation for
it that appears in the order under which
it is priced.

This amendment shall become effec-
tive August 29, 1945.

NOTE: The reporting requirements of this
amendment have been approved by the Bu-
reau of the Budget In accordance with the
Federal Reports Act of 1942.

Issued this 24th,'day of August 1945.
CHESTER BOWLES,

Administrator.
[F. R. Doc. 45-15790; Filed, Aug. 24, 1945;

11:49 a. In.]

PART 1315-RuBBER AND PRODUCTS AnD MA-
TERALS OF WHIc H RUBBER Is A COM O-
NENT

[RhWR 229, Am dt. 21.
RETAIL AND WHOLESALE PRICES FOR RUBBER

FOOTWEAR
A statement of the considerations In-

volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.

Revised Maximum Price Regulation
229 is amended in the foHowing respects:

1. The' title of the regulation is
changed to read as follows: "Retail and
wholesale prices for rubber footwear."

2. The introductory paragraph of sec-
tion 1 is amended to read as follows:

SECTION 1. What this regulation does.
This regulation establishes maximum
prices for all sales at retail and at whole-
sale of rubber footwear. However, this
regulation does not'apply to sales or
deliveries of rubber footwear on war or-
ders which must be priced under Maxi-
mum Price Regulation 403. When used
in this regulation, the term:

-3. Paragraph (a) of section 1 is
amended to read as follows:

(a) "Rubber footwear" means foot-
wear containing rubber and made with
a vulcanized construction. .

4. Section 5 is amended to read as fol-
lows:

SEC. 5. Maximum prices for sales at
retail of rubber footwear-(a) Maximum

prices for sales at retail of domestically
produced rubber footwear listed in-,Ap-
pendices A aid B-(1) Applicability.
This paragraph applies to rubber foot-
wear listed in'Appendices A and B that
Is produced in the continental United
States.

(2) Method of determining the max-
imum retail price for each type and
brand of rubber footwear listed in Ap-
pendices A and B. The seller's maximum
price for sales of each type and brand of
domestically produced rubber footwear
of a type that is described in Appendix
A or Appendix B, shall be the! maximum
price set forth in Appendix A or Appen-
dix B for that type of rubber footwear
for the appropriate price class deter-
mined under subparagraph (3).

(3) How the seller determines and re-
determines the appropriate price class.
The seller shall determine and redeter-
mine the appropriate price class for each
type and brand of such rubber footwear
he sells, as follows:

(i) If the seller sold the typo and
brand of rubber footwear being priced
between September 29, 1942, and Feb-
ruary 23, 1944, Inclusive, that type and
brand of footwear shall be placed in the
same price class as it was under section
1315.1703 of Maximum Price Regulation
229 on Februaiy 23, 1944. The seller shall
redetermine the appropriate price class
where such redetermination Is required
by subdivision (liI) below.

(i) If the seller did not sell the type
and brand of rubber footwear being
priced between September 29, 1942, and
February 23, 1944, inclusive, the -appro-
priate price class shall be determined by
reference to the tables set forth in Ap-
pendix A for waterproof rubber footwear,
and Appendix B for canvas rubber foot-
wear. The seller shall compare the net
price at which he purchased the rubber
footwear he is pricing after February 23,
1944, with the range of net prices set
forth in those tables for that type and
brand of footwear. The range, of net
prices into which the net price which he
paid falls, shall determine the appro-
priate price class.

(ilt) The retailer must redetermine the
appropriate price class by reference to
the tables set forth in Appendix A or Ap-
pendix B if at any time subsequent to
February 23, 1944, he purchases a typo
and brand of footwear in sufficiently
large quantities so that the net price he
pays is (a) lower than the net purchase
price set forth for it in the appropriate
Appendix (Appendix A or Appendix B)
for the class in which it has been placed
under subdivision (i) above, or (b) lower
than the net purchase price used in de-
termining the appropriate price class
under subdivision '(ii) above for that
type and brand of rubber footwear, or
(c) lower than the net purchase price
used in redetermining its maximum price
under this subdivision (iIl).

(iv) A type and brand of rubber foot-
wear whose price class has at any time
been determined or redetermined under
subdivision (i), (i1), or (iII) above, may
not at any time thereafter be reclassified
into a higher retail price class.

(v) Meaning of tile "net price" at
which the-isller purchased the rubber
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footwear he is pricing. The "net price"
at which the seller purchased the type
and brand of rubber footwear he Is pric-
ing, means the lowest price, without cash
discount, at which he purchased that
type and brand after February 23, 1944
(or the list price, less all discounts, ex-
cept cash discounts). Maniufactureis'
"seconds"- clearly marked as such, shall -
not be considered as establishing the net
price for a type and brand of rubber foot-
wear "firsts".

(b) Maximum Prices for sales at retail'
of rubber footwDear impiorted iito the
United States that is of a type listed in
Appendix A or Appendix B and that at
least equals the quality of the domes-
tically Produced footwear listed in Ap-
pendices A and B--(1) 'taximum, prices
for sales at retail of such. footwear that
is imported into the United States by the
retailer. A retailer who wishes to estab-
lish his maximum prices for sales at re-
tail for any rubb* footwear produced
outside of the continenital United States
and imported into the continental United
States by the retailer, which is of a type
listed in Appendix A or Appendix B and
which at least equals the quality of the
domestically produced rubber footwear
listed in Appendices A and B, shall apply
to the tables set forth in Appendix A for
waterproof rubber footwear and Appen-
dix B for canvas rubber footwear, the net
purchase price of the footwear he is pric-
Ing in the manner provided by section
5 (a) (3) (ii). The net purchase price
that shall be applied to the tables shall
be the fetailer's total landed costs. The
range of.net pflces into which the net
price he has paid .falls, shall determine
the proposed maximum price class for
the footwear being priced. The retailer
shall fie a report with the Office of Price
Administration, Washington, D. C., giv-
ing all of the information required for a
report filed under section6a (a). If,
within fifteen days after the mailing of
the report, the Office of Price Adminis-
tration does not request further informa-
tion or does not issue an order establish-
ing a different maximum price than that
proposed by the retailer, or does not ob-
ject to the proposed maximum price,
then (fifteen days after the mailing of
the report) the retailer's proposed maxi-
mum price shall be his maximum price.
The Office of Price Administration may
at any time, by order, revise any maxi-
mum price established under this section
so as to make it consistent with the level
of maximum prices otherwise established
under the regulation. The redetermi-
nation of maximum price provisions of
section 5 shall be applicable to any foot-
wear prices established under this sub-
paragraph except that the net price that
shall be used in redetermining the maxi-
mum price for the imported footwear
shall be the total landed costs.

(2) Maximum Prices for sales at retail
of such footwear that is imported into
the United States by a wholesaler. The
maximum prices for sales at retail of Im-
ported rubber footwear which is pur-
chased by the retailer from a wholesaler
who has imported the footwear Into the
United States, and -which s of a type
listed in Appendix A or Appendix B, and
which at least equals the quality of the

domestically produced rubber footwear
listed in Appendix A or Appendix B shall
be determined (and redetermined) in
the manner and in accordance with the
method of pricing set forth in section 5
for sales at retail of domestically prq-
duced rubber footwear. The retailer's
net purchase price that shall be applied
to the tables set forth in Appendix A or
Appendix B in determining the retailer's
maximum price shall not exceed the
wholesaler's net maximum price (exclud-
ing cash discounts) for sales to the re-
tailer.
(c) Maximum retail prices for sec-

onds. The maximum price for mles at
retail of rubber footwear seconds, shall
be the price derived by dividing the re-
tailer's* "net purchase price" (not ex-
ceeding the maximum price for sales to
the retailer) by .65. A retailer's m=a-
imum price for "seconds" may not equal
or exceed his maximum price for the
"firts". "Net price" shall have the
meaning given it in section 5 (a) (3) v).
(d) Discounts. The seller shall de-

duct from his maximum prices, as found
under paragraphs (a), (b), and (c), all
discounts, allowances, and other deduc-
tions that he had In effect to different
classes of purchasers during the period
July 1 and October 25, 1941.

5. Section 5a is deleted.
6. Section 6 is amended to read as fol-

lows:
Sec. 6. Maximum prices for sales at

wholesale of rubber footwear-(a) Max-
imum prices for sales at wholesale of do-
mesticaUywroduced rubber footwear list-
ed in Appendix A or Appendix B--l)
Maximum prices for sales of such foot-
wear by wholesalers who sold rubber
footwear between April 1 and October 25,
1941. The maximum prices for sales of
domestically produced rubber footwear
wear listed in Appendix A or Appendix
B by wholesalers who sold rubber foot-
wear between April 1 and October 25,
1941, shall be the price stated In Appen-
dix A or Appendix B for sales at whole-
sale, less all discounts, allowances, and
other deductions that the wholesaler
had in effect to different classes of pur-
chasers during the period April 1 and
October 25, 1941.

(2) Maximum prices for sales of such
footwear by wholesalers who did not sell
rubber footwear between April 1 and Oc-
tober 25,1941. The maximum prices for
sales of such rubber footwear by a seller
who did not sell rubber footwear at
wholesale during the period April 1 and
October 25, 1941, shall be the prices
stated in Appendix A or Appendix B for
sales at wholesale, less the discounts, al-
lowances, and other deductions consist-
ent with those otherwise established un-
der the regulation that shall be estab-
lished for a wholesaler by written author-
ization of the Office of Price Administra-
tion. A wholesaler whose discounts, al-
lowvncts, and other deductions must be
determined under this paragraph shal
file an application with the Office of
Price Administration, Washington, D. C.,
giving the following information: (1) a
detailed description of his proposed cash
discounts, freight, quantity and other al-
lowances, and other deductions; and (i)

the reasons why he believes the proposed
dLscounts, allowances and other deduc-
tions are consistent with tho-e other-
wise established under the re-lation.

After receipt of the application, the
Ofaice of Price Administration shall by
written authorization establish the dis-
counts, allowances, and other deducions
that shall be applicable to the applicant's
sales at wholesale of rubber footwear.
The wholesaler shall not sell or deliver
or receive pay"ment for any rubber foot-
wear until he has applied for and re-
celved from the Office of Price Adminis-
tration, a written authorization estab-
lishing his discounts, allowances, and
other deductions.

(b) Mraximum prices for cales at
wholesale of imported rubber footwear
that is of a type listed in Appendix A or
Appendix B and that at least equals the
quality of the' domestically produced
rubber footwear listed in Appendix A or
Appendix B-l) Maximum prices for
sales by a wholeraler who imports such
footwear into the United States-)
Proposed maximum prices. A whole-
saler who wishes to establish maximum
prices for his sales at wholesale of rub-
ber footwear which is manufactured out-
side of the continental United States and
imported into the United States by the
wholesaler and which is of a type listed
in Appendix A or Appendix B and which
at least equals the quality of the domes-
tically produced rubber footwear listed
in those Appendices shall determine his
proposed maximum price as follows:

The proposed mamum price'shall be
the price listed in Appendix A or Ap-
pendlx B for sales at wholesale for the
type of domestically produced footwear
he is pricing, less the discounts, allow-
ance, and other deductions that are ap-
plicable to the wholesaler's sales of the
domestically produced footwear listed in
these Appendices.

(i) Reports. T7_e wholesaler shall
file a report with the Office of Price Ad-
ministration, Washington, D. C., giving
all of the information required for a re-
port flld under section Ga (a). If, with-
in fifteen days after the mailing of the
report, the Office of Price Administr-
tion does not request further Informa-
tion, or does not issue an order establish-
Inag a different maximum price than that
propo.ed by the wholesaler, or does not
object to the proposed maximum price,
then (fifteen days after the mailing of
the report) the wholesaler's proposed
maximum price shall be his maximum
price.

CIII) Revision of maximum Prices.
The Office of Price Administration may
at any time, by order, revise any pro-
posed maximum price or any maximum
price established under this section so
as to make it consistent with the level
of maximum prices otherwise established
under the regulation. The Office of
Price Administration may, by written
order, adjust the maximum price of any
footwear established under this section
after application by the wholesaler giv-
ing the information required for reports
under setion 6, (a) if, in the opinion of
the Administrator, it Is necessary and
desirable to do so to secure mportation
of needed rubber footwear and If such
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adjusted maximum price will not result
In higher prices for sales to the consumer
than the general level of maximum prices
for such sales otherwise established
under the regulation.

(2) Maximum prices for sales of'such.
footwear by the wholesaler who does not
import it into the continental United
States but purcha es ilf'rom a whole-
saler-importer whose maximum prices
for sales at wholesale are established by
subparagraph (1). The maximum
prices for the footwear described in sub-
paragraph (1) (1) by a wholesaler who
does not import it into the United States-
but who purchases it from a wholesaler-
importer who has established maximum
prices for his (vholesaler-importer's)
sales to wholesalers under subparagraph
(1) above, shall be determined in tfe
manner and in accordance with the
method of pricing set forth in section 6
(a) for sales at wholesale of domestically
produced rubber footwear, unless an or-
der issued under subparagraph (1) (ii)
above establishes maximum prices for
such resales by the wholesaler who pur-
chases from the wholesaler-importer.

(c) Maximum prices for sales at
wholesale of rubber footwear seconds.
The maximum prices for sales at whole-
sale of rubber footwear seconds shall be.
the wholesaler's maximum-prices for the
firsts, less all discounts, allowances, and
differentials for each class of purchaser
that the wholesaler had in effect in pric-
ing seconds during the period April 1
and October 25,1941. If these discounts,
allowances, and differentials are such
that the wholesaler during this period
sold or offered for sale seconds at prices
that exceeded 90 percent of the net sell-
ing price of the firsts (excluding cash dis-
counts) to a class of purchaser, or if the
wholesaler had no discounts, allowances,
or differentials In effect for seconds on
that date, the maximum prices for sec-
onds shall be 90 percent of the maximum
prices for the firstsY(excluding cash dis-
counts). The invoices covering sales of
seconds shall bear the notation "sec-
onds" in all cases where seconds are sold.

7. Section 6a is amended to read as
follows:

SEC. 6a. Maximum Prices for sales at
wholesale and at retail of rubber'loot-
wear that cannot be priced under other
sections of this regulation. The maxi-
mum prices for sales at wholesale or at
retail of rubber footwear that cannot be
priced under any other section of this
regulation shall be a price in line with
the level of maximum prices established
by this regulation specifically authorized
by written order of-the Office of Price
Administration.

(a) Method of establishing maximum
prices. A sller seeking to establish a
maximum price for any footwear to be
priced under this section shall file an ap-
plication with the Office of Price Ad-
ministration, Washington, D. C., before
offering to sell such footwear. This ap-
plication shall contain: (1), a description
in detail of the rubber footwear to be
priced; (2), a sample of the -footwear;
(3), a statement of the reasons why the
footwear must be priced under this sec-
tion of the regulation; (4), a statement

as to whether applicant sold rubber foot-
wear at wholesale during the period April
1 and October 25. 1941; (5), the cost of,
the footwear to be priced, and the name
and address of the supplier (for imported
rubber footwear, the name and address
6f his supplier .and an itemized break-
down of total landed costs should -also
bb given); (6), the proposed maximim
price for each class of purchaser and the.
cash discount, freight, and quantity al-
lowance, and other discounts and allow-
ances applicable to, each class of pur-
chaser; (7), the method by which that
price was determined; and (8), a state-
ment of the reasons why be believes the
proposed maximum price is in line with
the level of prices established by the reg-
ulation.

(b) Approval of maximum prices.
After receipt of the application, the Office
of Price Administration will establish In
writing a maximum price or a method of
determining the maximum prices for the
footwear for whicli application Is made.
Applicant shall not sell or offer for sale
any footwear to be priced under this sec-
tion until an order establishing his max-
imum price has been issued by the Office
of Price Administration. The Office of
Price Administration may at any time re-
vise any maximum price (not to ,apply
retroactively) established under this sec-
tion so as to make It consistent with the
level of maximum prices otherwise estab-
lished by- this regulation.

8. Section 18 (a) is amended by. add-
ing thereto the following: "The conti-
nental United States" means the forty-
eight states of the United States and the
District of Columbia. "Domestically pro-
duced footwear" means footwear manu-
factured in any of the forty-eight states
of the United States or in the District of
Columbia.

9. The heading of Appendix A is
amended to read as followp: "APPENinx
A: Table of maximum prices per Pair of
certain waterproof footwear 1

2 a ,,

10. Footnote 1 of Appendix A is amend-
ed to read as follows:

IThe domestically produced rubber foot-
wear priced at the wholesale and retail levels
is the fotwear that is-priced at the manu-
facturer's level by §§ 1315.70 (a) and 1315.71
of Maximum Price Regulation 132 and that
meets the requirements for pricing under
one of those sections.

11. Two new footnotes designated 2
and 3 are added to Appendix A to read
as follows:

The maximum prices for sales at whole-
sale and retail of imported waterproof rub-
ber footwear are established under sections
5 (b) and 6 (b) of this regulation and by
specific authorization of the Office of Price
Administration under section Ga.

a Customary allowances and discounts must
be deducted from these wholesale and retail
prices.

12. The heading of Appendix B Is
amended to read as follows: "APPENDX B:
Table of maximum prices per Pair of cer-
tain canvas-topped rubber-soled footwear
of vulcanized construction 21 5 "

13. Footnote 1 of Appendix B is
amended to read as follows:

,The domestically produced rubber foot-
wear priced at the wholesale and retail levels

is the footwear that Is priced at the mai'u-
facturer's level by 5 13.5.73 (a) of Maximum
Price Regulation 132 and that meets the re-
quirements for pricing under thatsection.

14. Footnote 2 of Appendix B is
amended to read as follows:

2 The maximum prices for sales at whole-
sale and retail of Imported waterproof rubber
footwear are established under sections 5 (b)
and 6 (b) of-this regulation and by speolflo
authorization of the Office of Price Adminis-
tration under section Ga.'

15. Footnote 3 is added to read as fol-
lows:

3 Customsxy allowances and discounts must
bo-deducted from these wholesale and retail
prices.

This amendaient shall become effec-
tive August 29, 1945.

Nors: The reporting requirements of this
amendment have been approved by the Bl-
reau of the Budget in accordance with the
Federal Reports Act of 1949. t

Issued this 24th* day of August 1945.

- CHESTER BOWLES,
Administrator.

[F. R. Doe. 45-15702; Filed, Aug. 24, 1045;
11:49 a. m]

PART 1340-FUvEt,

[MPR 88, Amdt, 311

FUEL OIL, GASOLINE AND LIQUEFIED
PETROLEUM-GAS

A statement of the copsiderations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.

Maximum Price Regulation o. 88 is
amended In the following respects:

1. Section 2.2 (a) Is added to read as
follows:

(a) In certain tank wagon areas-
Maximum tank wagon prices of P. S. 100
and P. s. 200 fuel oil. Within the ref-
erence seller's free delivery limits in the
tank wagon areas (Arizona) listed below
maximum tank wagon prices (in cents
per gallon) for P. S. 100 and P. S. 200
fuel oil, also known as stove oil, shall be
as follows:

For deliveries For deliveries ct
of less than 40 gallons or

Tank wagon 40 gallons more
area

100 200 100 200

Douglas................2 ......... 82
Fairanks.......1 R .......... 10.
Ft. Hnch..... 1o.5 ......... .10 .
Bay......... 12 12 10 10
Tombstone-::. 10.6 .... 10 .........

In any of the above tank wagon areas
at any point outside the free delivery
limits a seller may add the increase for
the particular point specified in the ref-
erence seller's pamphlet of Its October
14, 1941, posted tank wagon prices.

10434



FEDERAL REGISTER, Saturday, August 25, 1915

2. Section 2.4 (b) C) is amended to
read as follows:

(b) Los Angeles and San Francisco
Bay Areas-Cl) On sales to the United
States Armed Forces, Foreign Economic
Administration and Federal agencies
making purchases under T. P. S. con
tract 5 (I) F. o. b. tanker terminals in
the Los Angeles Area. In the Los Angeles
Area I maximum prices for the products
listed below shall be as follows:

Products -

Kerosene &us............ 5.62 75 .W

Diesel fuel (U. S.s pecidi
cation2-102-O Grade C). 4.45

I When a purchaser of the class specified herein buys
loaded into tankers and the seller must usa trucks, truck
and trailers or cars to move the product from his refinery
or terminal to thelosdin pointat which thesle lsmade, Tank wagon
his maximum price shall be the sum of his track and ar=a
trailer L o. b. refinery or terminal price, whichever Is
applicable, plus the actual transportation cost from his
refinery or terminal to the loading point. _ _.

2For single lot deliveries under 6,500 gallons add 7ij of
a cent per gallon.3

Prices cover only the product and the unloading, Alder Point-
-filing, stencillig and reloading of drums into trouspor. Boknb ...

Includes all grades ofsolventextracted or add-treated ColaX ..........
kerosene. Dutch Flt...

Ft. soward.....
e- G~lema...(ii) F. o. b. tanker terminals in the San PL Reyes -

Francisco Bay Area. In the San Fran- lalsin City_.._,
cisco Bay Area maximum prices for the l't-....Sen Rafel-...
products listed below shall be as follows: fouth Fork .....

________Trona ----.

1 , 5. section
-- 2 follows:

Products 3 2 S2 M
.9 14 01 C) Jame
"g a .=' Springs C1rc

1-3 -9 "- = . the Monteri4 04 X* nated as Jai

Wersene'............ 5.5 &75 &M873 8.52
Diesel fusl, U. S. Sgecifl-

cation (2-102-0 rade
Q -.- -------------- 4.575...

Springs tia.
wagon price

-known as st
also known
lows:

Fordelh-ermf Ia Feridclkcret
lem than 85 75samncr

P.S. P.S. P. S. P.S.
101 V0 109 M

..... 10. . ....... &CS
100 .0.. 7.5 .0

10. O 9.0 8.0 7.0
l0 9.0 7.0 7.0

.5 .-... &5
.. 5 ......... . .%.5 7. ... 7.. .....

9.0 9.0 7.0 Z 0

9,0 & 5 &0 7.5
.0.... ... . 7970la . .. 9.0 .....

2.4 (f) Is added to read as

sburg and Tassalara Hot
ift Points. In that part of

-y tank wagon area dcslg-
nesburg and Ta jara Hot

orula), the maximum tank-
s for P. S. 100 fuel oil, also
eve oil, and P. S. 200 fuel oil
as diesel oil shall be as fol-

I When a purchaser of the class specIfied herein buys

loaded into tankers and the seller must use tracks, track Takwgnrc 1 P.S Vand trailers or cars to move the product fronihis reflinery Tak w n a P.S. 100 P.S. 2O
orterminalto theloading pointatwhich tho e a made,
his maximum price shall be the sum of his truck and burg. ...... 7.7
trailer f. o. b. refinery or terminal price, whichever T= n=am Hotesizrgn. . .... 8.75 7 0.75
applicable, plus the actual trasporitlon cost from his
renery or terminal to the loading point.

a For single lot deliveries under 6,50 gallons add l of
a cent oallon. 6. Section 2.35 (a) Is added to read as

a Prices cover only the product and the unloadng, follows:
filling, stencilling and reloading ofdrumsintotransporta-
tion facilities. (a) Portland Arco. i the Portland

,includes all grades of solvent extracted or add- A a) Portman Are In the prtland
treated kerosene. . Area* maximum prices for the products

3. Section 2.4 c) is amended as fol-
lows:

In the table of prices the followink
tank wagon area is added to the list of
tank wagon areas, and the following

I Maximum prices to other Federal agen-
cies shall be established by application un-
der section 8.3.

zLos Angeles Area comprises Orange and
Los Angeles Counties

No. 168--3

listed below shal be as follows:
(1) F. o. b. tanker terminals-l) On

sales to the United States Armed Forces,
Foreign Economic Administration and
Federal Agencies making purchases un-
der T. P. S. contracts."

oTanker terminals at Lnnton. Willbridge,
Portland, Oregon, and Vancouver, Washing-
ton, are within tho Portland Area.

' Maximum prices to other Federal agencle3
shall be established by application under ccc-
tlon 8.3.

prices applicable as Indicated to the
added tank wagon area are added in the
order indicated to the respective col-
umns of prices.

For deUy. [rodr.-
Tank wagon an crlcsoflo crL-s fT5

than 75 c5lint Cr

'en~ts CCCfs
8 7

4. Section 2A (er Is added to read as
follows:

(e) In certain tank wagon areas-Max-
imum tank wagon prices of P. S. 100 and
P. 5. 200 fuel oil. Within the reference
seller's free delivery limits in the tank
wagon areas listed below maximum tank
wagon prices (in cents per gallon) for
P. S. 100 and P. S. 200 fuel oil, shall be
as follows:
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17 4 IV V

L, ,wo tm a r~:-=: of th-e Ctrs SYCe:cd t aubn

andltrz'. f. o. b:rcf=' W-c tcrmao~Tfa crIwbhvcr-

UL- rica~cy - tcral to the l~at o la
2 le it7_ I' dcvcrl-. cm:r WJtO r-U e 4d 16 ofa cent rcr .I..
s'_ fc c.3cr onlly the prodazt and. tbhi tmnang,

-izg xn

7/. Section 2A5 Wb is added to read as
follows:

Wb SeattleArea. In the Ssattle Area$dum prices for the products lsed
below Soal be as follows:

(1) F. o. b. tank:er terminaL/_c..Wi on
sales, to the United States Armed Forces,
Foreign Economic Adminsration and
Federal Agencie~s makin g purchases un-
tder T. P. S. contracts.

HE..

Proro .c1l

lem-m:ot ...... ......... a.10 I.C25 . 7.."

Dlrc fuel (11. S. ErciftI
lail~a 2l.4il. GeZade Q.I0

1 Whze a zrcbkcr of t2 &= sccXl:d hacn tuys

I.Ac i nto tankas nd the rellrmu, rdtrck

an~d trall-n ca tozve thpCduti from hlreflary
b 13 m alum L, hz b i t a t uh of h i trua a k

or~ 1 . . tor- r trmLal P:fL, whchvcr L
saoppU:3b'z plus tz cricl rni pata cat fromi

btn a.cr tcr atial to the Iotola.

2 For colaa % t d:Uvs;f Lmudz QCC grUon3 add 34 of

a ccat ir gl2a.

3 Pr1= corer caly' th3 prdu:t cad tm miaad-dng,
0hscclL~am! rcXlln o-f drums itt wrar-

krcto kuzae

8. Section 3.4 (b) is amended as
follows:

a. Footnote I to section 3.4 e a
amended by asdin. the followin sls-

tence:
(ha an owner r opetor of a refne y

hw c-talollued a maxim pric pusat to
thLs fte oe such maxmum price may be
uzcd by other sell=r and sall be subject;to the Upcal price pro son for ctal,

celcra ct forthx In rections 3.2 and 3.
b. Footnote 4 to sectao 3.4 b) Is

amended by addn the following para-

graph:
der T. te at PoPn. Wells Ed-

=ends. Sc Jte, and Tacoma. Washington,
arc withla the Settle Area.
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The Administrator may establish by order
in writing for a refiner located in Price A.ea
K a different maximum price at his refinery
than that set forth above, and such maxi-
mum price may be used by other sellers on
shipments from"-the same shipping point
and shall be subject to the special pricing
provisions of certain sellers set forth in sec-
tions 3.2 and 32.

9. Section 4.35 (a) is amended by add-
ing a footnote reference number 8 fol-
lowing the words "Portland Area" and
by adding a footnote number 8 to read
as follows:

sTanker terminals at Linnton, Willbridge,
Portland, Oregon and Vancouver, Washing-
ton are within the Portland Area.

10. Section 4.45 (a) is amended by add-
Ing a footnote reference number 8 fol-
lowing the words "Seattle Area" and by
adding a footnote number 8 to read as
follows:

sTanker terminals at Point Wells, Ed-
monds, Seattle, and Tacoma, Washington are
within the Seattle Area.

11. Section 5.1 (e) (6) is added to read
as follows:

(6) Aviation gasoline-(i) Delivered-
at-destination tank car prices. The
maximum delivered-at-destination tank
car prices 6 (exclusive of any applicable
taxes incident to the sale but not the
transportation of such product) to the
classes of purchasers named below, for
aviation gasoline of a -particular grade
delivered In tank cars or transport
trucks, shall be the amount set forth
below for the particular class of pur-
chaser and grade of product, plus the
applicable rail rate of transportation as
of October 1, 1941 from Tulsa, Okla-
homa, to the particular destination: Pro-
vided, That the maximum price of an
eligible marketer shall be .1250 per gal-
lon higher thanthe ceilings established
for other sellers.

To
To Clas2l[ To

Aviation gasoline: CIassi' cP;[ Classchasers pur-
grade- c (s ""- iase

pergallon) -

62- 6tane AS5PM (un-
leaded) ----------------- 7.375 7.50 7.75

73 ctaneAST (leaded) .... 7.625 7.75 I .0
Sooct ne ASTA (leaded) .... 7.875 8.25 8.50

3 Class I purchasers are refiners, the United States
Government or any agency thereof. ,

Clas 2 purchaser are resellers (except airport deal-
ers) not Included in Class 1.

a Class 3 purchasers are airport dealersand consumers
not included in Class .

(ii) Maximum tank w4gon prices and
related drum prices. The maximum tank
wagon price to dealers in a particular

0 in the lower peninsula of the State of
Michigan the maximum delivered-at-desti-
nation tank car prices to Class 2 purchasers
shall be the. lower of the following- The
price determined above for a particular
grade, or for 62-65 octane, the dealer tank
wagon ceiling for grade 62 or 65 less 2.750 per
gallon; for 73 octane, the dealer tank wagon
ceiling -or grade 73, less 3.0 per gallon; for
80 octane, the dealer tank wagon-ceiling; for
grade *80 less 4.00 per gallon.

I Key price.
:Dfscount JProdsfn. A consumer purchasing a total

of I00 gallons or over at the tank wagon level of aviation
gasolines of these grades within a calendar month shall
receive a discount below the appleable maximum prie
of 24 per gallon. The full prie may he charged during
the calendar month in which the deliveries are made,
but if the purchaser becomes eligible for the discount,
itshall be paid to him within 30 days after the end of the
calendar montn in which the deliveries were made.

(ii) Maximum drum prices at- certainlevels of sale. The maiximum drum

prices either delivered-at-destination or
f. o. b. shipping point, forathe aviation
gasolines listed in (i) above, for carload
deliveries by rail (or substitutes there-
for) on sales to consumers; and for either
carload or less carload deliveries by rail
(or substitutes. therefor) on sales to re-
sellers other than dealers, shall be a max-
imum price established pursuant to Sec-
tion 8.3.

(iv) Upon written authorization.
Upon application in writing and for good
cause shown a seller at the tank wagon
level, other than a refiner, may be au-
thorized by order in writing of the Price
Administrator or his duly authorized
representative, to determine his maxi-
mum tank wagon or drum prices on the
basis of prices his records show he
charged In the base period.

12. Section 7.2 is amended by adding
"Territory of Hawaii" at the bottom of

'Grade refers to a gasoline meeting the
prevailing industry and consumer specifica-
tions for aviation gasoline which is sold for'
use n aircraft engines or for special testing
purposes- and which has an ASTM octane
number not lower than the designated grade
number under which the particular grade is
sold.

s Except that 3.80 per gallon shall be added
- in lieu of 3.30 per gallon n the Chicago area'

where the reference tank wagon seller's nor-
mal dealer tank wagon price for regulargrade
automotive gasoline was 9.9 per gallon on
October 1, 1941; and except in the lower
peninsula of the State of Michigan where
4.80 per gallon sall be added In lieu of 3.30
per gallon; and except In the State of Indiana
where 3.70 per gallon shall be added In lieu
of 3.30 per gallon.

"Applies to -all drum sales except those for
which ceilings shall be established as di-
rected in (111) below.

tank wagon area for Grade.' 73 aviation
gasoline, shall be the reference tank
wagon seller's normal dealer price for
regular grade automotive gasoline for
such tanlkwagon area on October 1, 1941t
plus 3.30 ' per gallon. This maximum
price Is also designated as the "key price"
and the maximum tank wagon or related
drum 9 prices in a particular tank wagon
area for the grades of aviation gasoline
by classes of purchaser and levels of sale
listed below, shall be the "key price" for
the same tank wagon area plus or minus
the applicable cents per gallon differen-
tial set forth In thb following table:

Grade 62 Grade 73 Grade.80
or 65

Class or

Dealer ......- -1 +2 () +3 +1 +4
Consumer s_ +1 +4 +2 +5 +3 +0
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the column entitled "For any point in the
State of" and by adding "Standard Oil
Company of California" to the Column
entitled "reference tank wagon sellers."

13. Section 7.5 (a) Is amended by de-
leting the word "and" between the states
"Oregon and Washington", inserting a
comma In lieu thereof and adding "and
the territory--of Hawaii" immediately
following "Washington."

14. Section 7.5 (c) Is revoked.
This amendment shall become effec-

tive August 29, 1945.
Issued this 24th day of August 1045.

CHzSTsi BoWL -S,
Administrator.

IF. R. Doc. 45-15789; Filed, Aug. 24, 1940;
11:50 a. m.]

-PART 1390-MAcmxzlY AND TRANSPORTA-
TION EQUIPMENT

[RZWR 136, Amdt. 101

MACHINES, PARTS AND INDUSTRIA
EQUIPMENT

A statement of the considerations in-
volved in the Issuance of this amend-
ment has been Issued simultaneously
herewith and filed with the Division of
the Federal Register.

Revised Maximum Price Regulation
136 Is amended in the following respects:

1. Section 2 (a) (17) Is added to read
as follows:
(17) Porcelain covered steel table tops.

2. In section 8 (a) the last sentence is
amended by inserting, after the first
word, the phrase: ". . , until, but not
after October 23, 1945, . ,"

3. Section 9 (d) is amended to read as
follows:

(d) "In-line" limitations. The OPA
may disapprove any maximum price de-
termined under this section because It lA
not in line with the maximum prices
fixed by this regulation for comparable
products. The following tests shall ap-
ply in determining whether a price is
"In line," or a product is comparable:

(I) Whether the price Is "in line" with
prices charged by the applicant for simi-
lar commodities In his own line of
products; - '

(2) Whether standards of construc-
tion; design or performance have been
promulgated by a Government Agency

,authorized thereto (e. g.: Bureau of
Standards, Interstate Commerce Com-
mission, etc.), or agencies representative
of the industry (e. g.: National Board of
Fire Underwriters, American Society of
Mechanical Engineers, etc.), or have
otherwise been established or accepted
by the Industry;

(3) Whether the Industry, irrespec-
tive of (2), produces commodities which
are similar or Identical, to the extent
that in the absence ofa brand name or
mark the product of one maker colild not
be distinguished from another's'

(4) Without reference to (2) or (3),
whether the standards of performance
claimed by the 'applicant conform sub-
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stantially with performance claims of
other manufacturers;

(5) Whether the commodity is bas-
ically the same as commodities produced
by other manufacturers, but differs only.
in minor respects; in this event, consider-
ation may be given to the variation in
cost represented by the difference in de-
sign of the commodity o be priced and
the nearest comparable commodity.

4. In section 10 (b) (3), the last sen-
tence is-amended by inserting, after the
first word, the phrase: "..., until, but not
after October 23, 1945, .. :

5. Section 9 (6) is added to read as
follows:

(e) "In-line pricing!" Notwithstand-
ing any other provision-of this section,
the manufacturer who does not have the
information required by Form OPA No.
694-2167 may propose a maximum price
for a product which is in line with the
maximum prices established under this
regulation for sinilar or comparable
products. In such case, the manufac-
turer may submit to the Office of Price
Administration, Washington 25, D. C.
evidence pursuant to the criteria set
forth in paragraph (d) above, instead of
the report on Form OPA No. 694-2167.
After receipt of the report, the Office of
Price Administration may (1) approve
the proposed maximum price, (2) disap-
proj the maximum price, (3) establish
a different maximum price determined
under this section, or (4) establish or give
temporary approval to a maximum price
and require the filing of the information
required in Form OPA No. 694-2167 by
order. If the Office of Price Administra-
tion fails to act within thirty days after
the receipt of the report (or any verifica-
tion of the facts stated in the report
that may be requested), the proposed
maximum pri6e shall be'deemed to be
approved.

6. In section 12 (b), in the second sen-
tence of subparagraph (1), the word
"lessor" is amended to read "lessee".

7. The second sentence of section 10
(c) (3) is amended to read as follows:

"The manufacturer may add the
amount of overtime premium which he
expects to pay to the maximum price,
except where he is figuring a maximum
list price."

This amendment shall become effec-
tive August 24, 1945.

Issued this 24th day of August 1945.

CHESTR BowLrs,
Administrator.

'IF. R. Dodc. 45-15791; Filed, Aug. 24, 1945;
11:50 a. m.]

PART 1418-TR 0roaes Am PossEssoxs
[ERIPR 373.1 Amdt 23]

FRUITS AND VEGETABLES IN HAWAII

A statement of the considerations in-
volved in the issuance of this amend-

110..R. 6646, 7407, 7794, 7799, 8020, 8069,
8371, 8979, 9273, 9274, 9275, 9466, 9540, 9620,
9618, 9882, 9928.

ment, issued simultaneously herewith.
has been filed with the Division of the
Federal Register.

Section 21 is amended in the follow-
lng respects:

1. The table under paragraph (c) (1)
is amended by changing the prices of
three items to read as follows:

Who!cp-l FX

per D.
Garle ...... $0.33 cr Ib .......... 43
Onlorn', dry, red zmd *3Zrcr9 b. bg.. .10

yellow, (new Crp).
Potitscm, white, relo V.,lr 1 Ito lb. LIZ. .0711

A, lorge.

2. The table under paragraph (d) (1)
is amended by changing the wholesale
price of Lemons: all sizes" from $7.85
per box to $7.60 per box and the retail
price from $0.15 per lb. to $0.141 per lb.

This amendment shall become effective
as of August 3, 1945.

Issued this 24th day of August 1945.
CHESTER BOWLES,

Administrator.

IF. R. Doe. 46-15793; Filed, Aug. 24, 1945:
11:50 a. m.I

PART 1418--Tnarvoazs mwD Possosslotm
[IIPR 395,1 Corr. to Amdt. 6

soups ni; VIROITi ISLAIMS
Amendment 6 to Revised naximum

Price Regulation 373 is corrected as fol-
lows:

Section 49 (b) Table I s cor-
rected by changing the "Unit" size of all
"Campbell Soup" items from 101,2 oz.
tins to 01 ,4 or 11 oz. tins.

This correction shall be effective Au-
gust 13, 1945.

Issued this 24th day of August 1945.

CHF.m BOW ES,
Administrator.

iF. R. Doc. 45-15794; Filcd, Aug. 24. 1045;
11:60 a. m.I

Chapter XVII--Office of Economic
Stabilization

[Directive 701
PART 4003-SuppoaRT Pn cEs; Suusmirs

1945 CROP RICE

The Secretary of Agriculture has, by
letter dated August 10, 1945, recom-
mended my approval of a loan and pur-
chase program with respect to rice of
the 1945 crop to be carried out by Com-
modity Credit Corporation. Loans are
to be made available on rough rice
under the program at 90,per centum of
the parity price as of July 1, 1945. An
offer is to be made to purchase rough
rice at the loan rate, and milled rice at

110 P.R. 5941, 6940, 7799, 80, 8293, 0-7,
9225.

comparable rates. The loan and pur-
chase program is more fully described
In the copy of the memorandum from
the Director, Office of Badsic Commodi-
ties, enclosed with the Secretary of Agri-
-culture's letter.

Pursuant to the authority vested in
me as Economic Stabilization Director,
I hereby authorize and direct the Secre-
tary of Agriculture to carry out the 1945
rice loan and purchase program de-
scribed in the Secretary of Agriculture's
letter and the memorandum enclosed
therewith.
(E. 0. 9250 and E.O. 9328, 3 CPR, Cum.
Supp. pp. 1213, 1267; E.O. 9599, 10 P.R.
10155)

Issued and effective this 23d day of
August, 1945.

WILL= H. DaVis,
rconomic Stabilization Director.

IF. R. Do. 45-15763: Flied. Aug. 24, 1945;
10:18 a. m.l

[Directive 771

AaR 4003-Sup'onr PRuczs; Su51m5

PRCHASE OF 1040 LOAZ' WHEAT BY C=~-
IIT CRIEDT CORPORATION

The Secretary of Agriculture having
submitted certain information and, by
his letter and enclosure of July 26, 1945
having recommended adoption of a pro-
gram pursuant to which Commodity
Credit Corporation would purchase
wheat upon which Commodity Credit
Corporation loans are outstanding on
April 1. 1946, for farm-stored wheat in
all areas and for warehouse-stored wheat
in the Southwest, and on May 1,1946 for
warehouse-stored wheat in other areas,
such purchases to be made at a irice
equal to the loan value of wheat plus 15
cents per bushel but not more than the
ceiling price;

I hereby find that this program, more
fully set out in the Secretary of Agri-
culture's letter and enclosure, is neces-
sary to accomplish, with respect to
wheat, the objective of section 3 of the
Stabilization Act of 1942, as amended
by the Stabilization Act of 1944, and
extended by the Act of June -30, 1945
(Public Law 103, 79th Congress).%Accordingly, pursuant to the authority
vested In me as Economic Stabilization
Director. I hereby approve and direct the
Department of Agriculture to carry out,
throush the Commodity Credit Corpo-
ration, the program described in the
Secretary of Agriculture's letter and the
memorandum enclosed therewith.
(E.O. 9250 and E.O. 9323, 3 CFP, Cum.
Supp. pp. 1213, 1267; E.O. 9599, 10 P.R.
10155)

Issued and effective this 23d day of
August. 1945.

WILLIAM H DAVIS,
Economic Stabilization Director.

iF. . Dz. 45-I570; Filed, Aug. 24, 1945;
10:18 A. m.]
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TITLE 34--NAVY

Chapter I-Department of the Navy

PART 25--CONTACT SETTLEMENT ACT

AD NDMENT OF JOINT TERMINATION
P REGULATION

Caoss REFERENCE: For amendments
and additions to the Joint Termination
Regulation Issued by the Secretary of
War and Secretary of the Navy and filed
with the Division of the Federal Regis-
ter, November 4, i944 (9 F. R. 13316), ds
amended (10 F. R. 5171), see Title 10,
Chapter VIII, Subchapter C-Termina-
tion of Contracts, appearing in Part II
pf'this issue.

TITLE 36-PARKS AND FORESTS

Chapter I-National Park Service

PART 20-SPECIAL REGULATIONS

BIG BEND NATIONAL PARK; FISHING
Part 20, Chapter I, Title 36, Code of

Federal Regulations, is amended by add-
ing a new § 20.52 to read as follows:

§ 20.52 Big Bend National Parkc-(a)-
Fishing; closed waters. All springs and
ponds, and all waters, within, Santa
Elena, Mariscal, and Bequillas Canyons,
are closed to fishing. oI

(b) Fishing; method. (1) Fishing
with rpd and line, or with set lines, Is
permitted. Each person fishing may use
two set lines with not more than two
hooks attached to each such line.

(2) Fishing with trot lines is pro-
hibited.

(3) Fishing from boats is prohibited.
(c) Fishing; limit of catch. The'limit

of catch per person per day shall be 20
pounds of fish and 1 fish.
(3 Stat. 535; 16 U.S.C. 3)

Issued this 20th day of August4945.
[SEAL] OSCAR L. CHAPMAN,

Assistant Secretary of the Interior.

iF. R. Doc. 45-15787; Filed, Aug. 24, 1945;
9:40 a. m.]

TITE 41-PUBLIC CONTRACTS

\ Chapter I-Division of Public Contracts

PART 201-PROCEDURE FOR STIPULATION OF
CONDITIONS nr GOVERNMENT PURCHASE
CONTRACTS

EMPLOYMENT OF FEMALE PERSONS UNDER
IS YEARS OF AGE

Revocation of exemption from provi-
sions of the Wash-Healey Public Con-
tracts Act to permit the employment of
female persons under 18 years of age in
any industry.

Whereas, an exemption dated April 21,
1942 (7 P.R. 3003), and amended Novem-
ber 11, 1942 (7 FR. 9399), was granted
under section 6 of the Walsh-Healey
Public Contracts Act (49 Stat. 2036, 41
U.S.C. Supp. III, 35), permitting, until
further ordered, the award of.contracts
to contractors In any- industry without
inclusion In such contracts as required

* by section 1 (d) of the act the represen-
tation and stipulation:

That no * * female person under 18
years of age * * * Will be employed by
the contractor in the manufacture or produc-
tion or furnishing of any of the materials,
supplies, articles, or equipment Included In
such contract;

Provided however, That employment
conditions enumerated In each order are
complied with by any contractor seeking
to come within the exemption; and

Whereas, the Secretary of TAbor, by,
order dated June 30, 1945 (10 P.R. 8466)
revoked said exemption orders of April
21, 1942, and November 11, 1942,but per-
mitted the continued employment after
October 1, 1945, of female persons under
18 years of age who on October 1, 1945,
were employed in performance of a con-
tract subject to the Walsh-Healey Pub-
lic Contracts Act; and

Whereas, modifications to the above-
named exemption order were granted
from time to time to individual plants
upon a showing of need therefor; and

Whereas, it appears that justice and
the public Interest no longer will be served
by the continued employment of female
persons under 18 years of age in per-
formance of contracts subject to the
Walsh-Healey Public Contracts Act.

Now, therefore, pursuant to the powers
vested in me by section G of the Walsh-
Healey Public Contracts Act (49 Stat.
2036; 41 U.S.C. 35), I do hereby amend
the order of the Secretary of Labor dated
June 30, 1945, and order that the exemp-
tions dated April 21, 1942, and November
11, 1942, permitting the award of con-
tracts ,to contractors, in any industry
without the inclusion in such contracts
of the representations and stipulations of
section 1 (d) of the act with respect to
the employment of girlsbetween the ages
of 16 and 18 years are hereby revoked,
and after the effective date of this order.
female persons under 18 years of age
may not be employed In performance of
contracts subject to the act and; It is
further ordered, That all modifications
of the aforesaid exemptions are hereby
revoked, except as hereinafter provided;
Provided, however, That this supple-
mental revocation order shall not apply
to the employment of 16 and 17-year
old girls In the performance of contracts
awarded on or prior to the effective date
of this ordef; Provided, further, That
where 16 and 17-year old girls are em-
ployed in the performance of contracts
awarded on or prior to the effective date
of this order, such authorized employ-
ment shalr be subject to all of the condi-
tions of the Exemption Order of April
21, 1942 (7 F.R. 3003), as amended No-
vember 11, 1942 (7 P.R. 9399), except
where a modification-of such order has
been granted.

This order shall bWcome effective 10
days after publication in the FEDERAL
REGISTER.

Dated: August 24, 1945.
L. B. SCHWELLENBACH,

Secretary of Labor.

IF. R. Doc. 45-15770; Filed, Aug. 24, 1945;
11:08 a. m.]

TITLE 49-TRANSPORTATION AND
RAIItROADS

Chapter I-Office of Defense
Txansportation

[Gen. Order ODT PA, nevocationJ

PART 502-DIRECTIOr or TRAFFC
MOViENT

MOVEMENT OF COAL ON GREAT LAES

Pursuant to Executive Order 8989, as
amended, General Order ODT PA,
§ 502.5 to 502.10, Inclusive (8 P.R. 6381),
is hereby revoked effective August 24,
1945.
(E.O. 8989, a* amended, 6 P.R. 6725,
8 P.R. 14183)

Issued at Washington, D. C., this 23d
day of August, 1945.

J. M. JOHNSON,
Director,

Office of Defense Transportation.
[F. R. DOC. 45-15742; Filed, Aug. 23, 1945;

3:36 p. m.]

[Gen. Order ODT 42, Revocation]
PART 502-DIRECTION OF TRAFFIC

MOVEMENT

TRANSPORTATION OF ANCHOR CHAIN WITHIN
THE SWITCHING LIMITS OF PORTLAND,
OREG., PROHIBITED
Pursuant to Executive Order 8989, as

amended, General Order ODT 42,
§§ 502.190 to 502.192, Inclusive (8 F.R.
12909), is hereby revoked effective August
24, 1945.
(E.O. 8989, as amended, 6 P.R. 6725,
8 F.R. 14183)

Issued at Washington,'D. C., this 23d
day of August, 1945.

J. M. JOHNSON,
Director,

Office of Defense Transportation.
[P. R. Doc. 45-15743, Piled, Aug. 23, 195;

8:36 p. m.]

Notices -

TREASURY DEPARTMENT.

Office of the Secretary.
IT. D. 513001

"TRAING WITH THE ENEMY ACT; Cos-
MUNICATIONS

AMENDMENT OF ADMINISTRATION PROCEDURE

AUGUST 17, 1945.
Amendment of procedure for ztdninis-

tering the duties Imposed upon the Sec-
retary of the Treasury by articles XI and
XfI of the Executive Order 2729-A,
dated October 12, 1917, under the Trad-
ing with the Enemy Act of October 6,
1917.

The President having directed that the
Office of Censorship cease the censorship
of international communications as of
August 15, 1945, and the Director of Cen-
sorship, by reason of such direction, hay-
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ing notified the Secretary of the Treas-
ury that that office on and after August
15, 1945, will be unable to exercise the
functions in accordance with the desig-
nation prescribed by Treasury Decision
50536 of December 24, 1941, pursuant to
notice given by the Secretary of the
Treasury to the Office of Censorship by
letter dated August 17, 1945, the desig-
nation of the Office of Censorship to act
as the agency of the Secretary of ,the
Treasury relative to licensing of com-
munications intended for or to be de-
livered to an enemy or an ally of an
enemy under Treasury Decision 50536 is
revoked. Such functions, heretofore ex-
ercised by the Office of Censorship, shall
be exercised by the Treasury Depart-
ment.

[SEAL] FRED M. VInsoN,
Secretary of the Treasury.

IF. R. Dec. 45-15738; Filed, Aug. 23, 1945;
1:52 p. m.]

DEPARTMENT OF LABOR.

Wage and Hour. Division.

LTAoNa EramomuNT CERmcaTEs
ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rate applicable under
section 6 of the act have been Issued to
the firms hereinafter mentioned under
section 14 of the act, Part 522 of the reg-
ulations Issued thereunder (August .16,
1940, 5 P.R. 2862, and as amended June
25,1942, 7 P.R. 4725), and the determina-
tions, orders and/or regulations herein-
after mentioned. The names and ad-
dresses of the firms to which certificates
were issued, industry, products, number
of learners, and effective and expiration
dates of the certificates are as follows:

Single Pants, Shirts ana Allied Garments,
Women's Apparel, Sportswear, Rainwear,
Robea and Leather and Sheep-Linea Gar-
ments Divisions of the Apparel Industr,
Learner Regulations, July 20, 1942 (7 Pa.
4724), as amended by Administrative Order
March 13, 1943 (8 F.R. 3079), and Adminis-
trative Order, June 7. 1943 (8 F.R. 7890).

Assembly Dress Company, 247 South Main
Street, Pittston, Pennsylvania; ladles' and
children's dresses; 10 percent (T); effective
August 10, 1945, expiring August 9. 1946.

A- Oestreicher, New Grove and Gilligan
Streets, Wilkes-Barre, Pennsylvania; infant
and children's wear; 10 percent (T); effective
August 14, 1945, expiring August 13, 1946.

Onyx Blouse Co., Inc., 474 North Centre
Street, Pottsville, Pennsylvania; dress shirts.
collars, etc., boys' and men's shirts and
blouses; 10 learners (T); effective August 19,
1945, expiring August 18, 1946.

Onyx Blouse Co., Inc-, Long Avenue, Origs-
burg, Pennsylvania; dress shirts, collars, etc.,
boys' shirts and blouses; 10 learners (T);
effective August 19, 1945, expiring August 18,
1946.

Onyx Blouse Co., Inc., Valley Street, New
Philadelphia, Pennsylvania; dress shirts, cel-
lars, etc., boys! shirts-and blouses; 10 learners
-(T); effective August 19, 1945. expiring August
18, 1946.

Knitted Wear Learner Regulations, October
10, 1940 (5 F.R. 3982), as amended by Admin-
istrative Order,.March 13, 1943 (8 P.R. 3079).

Francis Fabrics, Valdeze, North Carolina;
polo and basque shirts; 10 learners (E); effec-
tive August 14,1945, expiring March 13, 1946.

Hosiery Learner .Regulatons, September 4,
1940 (5 P.R. 3530), as amended by Adminls-
trative Order March 13. 1943 (8 P.R. 3079).

Terry Hosiery Company, COO S. Hamilton
-Street, High Point, Worth Carolina; ceamless
hosiery; 5 learners (T); effective August 14.
1945, expiring August 13, 1946.

Independent Telephone Learner Regula-
tions, July 17, 1944 (9 F.R. 7125).

Commerce Telephone Company. Commerce,
Georgia (T); effective August 11, 1945, e-plr-
Ing August 10, 1946.

Consolidated Telephone Company. Moul-
trie, Georgia (T): effective Augntst 10, 1945,
expiring August 18, 1946.

Ellinwood Telephone Exchange, flinuwoa.
Kanas (AT); effective Aug t 21,1945, expir-
lug February 20, 196.

Gulf States Telephone Company, Com-
merce, Texas (T): effective Au3ust 18, 1945.
expiring August 17, 1946.

Gulf States Telephone Company. Cozper,
Texas (T); effective August 18, 1045, Mplr-
ing August 17, 1946.

Gulf States Telephone Company. Gatcville.
Texas (T): effective August 18, 1945, expir-
lug August 17, 1946.

Gulf States Telephone Company, Kautman,
Texas (T); effective August 18, 1945, explr-
Ing August 17, 1946.

Gulf States Telephone Company, Overton.
Texas (T); effective August 18, 1945. esplring
August 17, 19610.

Gulf States Telephone Company, Stcpheu-
ville, Texas (T); effective August 18. 1945.
expring August 17, 1940.

Gulf States Telephone Company. Athens.
Texas (T); effective August 18, 1945, expr-
lug August 17, 1946.

Prlmghar Telephone Company. Prlmrhar.
Iowa (T); effective August 13. 1945, expirlng
August 12, 1946.

Siloam Springs Telephone Company, Sl-
loam Springs, Arkansas (T): effective Augut
15, 1945. expiring August 14, 1946.

United Telephone Company.'Buter, Mis-
sourL (T); effective August 15, 1945, explring-
August 14, 19W-.

United Telephone Company, California,
Missouri (T): effective August 15, 1945, cx-
piring August 14, 1946, q

United Telephone Company, Cole Camp,
Misourl (T); effective August 15, 1945, ex-
piring August 14,1946.

United Telephone Company. Fairfax, L"-
souri (T); effective August 15, 19-5, epIring
August 14, 1946.

United Telephone Company, Hermauno
Misotili (T); effective August 15. 1945. es-
piring August 14, 1940.

Tctile Learner Regulations, May 16, 1941
(6 P.R. 2446) as amended by Administrative
Order Marh 13, 1943 (8 P.R. 2079).

Indiana Cotton Mills, Cannelton, Indiana:
sheetings, drill and duch (cotton); 3 percent
(T); effective August 18, 1945. expiring Au-
gust 17, 1946.

Cigar Industry Learner Regulations, April
22, 1944 (9 P.R. 4330)

General Cigar dompany, Inc. 5th and
Hickory Streets, Mt. Carmel, Pennsylvania:
cigars; 21 learners (AT); hand clar making
for a learning period of 9CO hours at 30 cents
per hour for the trst 480 hours, and 35 cents
per hour for remaining 480 hours; effctive
August 14, 1945, expiring February 13, 1946.

General Cigar Company, Inc., 7th aVA
Poplar Streets, Benton, Xentucl.y cIgrS; 10
percent (T); cigar machine operating for a
learning period of 320 hours at 30 cents per
hour; cigar packing for a leaming period of
320 hours at 30 cents per hour; machine
stripping for a learning period of ICO hours
at 30 cents per hour; effective August 22.
1945, explring February 21, 1946.

Jicgulationa. Pasrt 522-Regulatione Ap-
plicable to the Employment of Learn es
(supra).

Caribo Diamond Workx, Santurcs, Pu2rto
Rico; Scouring: 2 learners; scouring not less
than 20 cents an hour for the irst 520 hours;
not le= than 27 cents an hour for the second
520 hours; and for every hour thereafter not
less than the minimum established by any
applicable wage order that may be In effect
at the time of the termination of the learn-
Lug period: effective July 21, 1945, expiring
six months from July 21, 1945.

The employment of learners under
these certificates Is limited to the terms
and conditions therein contained and is
subject to the provisions of the appli-
cable determinations, orders and/or reg--
ulations cited above. These certificates
have been Issued upon the employers!
representations that experienced work-
ers for the learner occupations are not
available for employment and that they
are actually In need of learners at sub-
minimum rates In order to prevent cur-
tailment of opportunities for employ-
ment. The certificates may be cancelled
In the manner provided in the regula-
tions and as Indicated in the certificates.
Any person aggrieved by the Issuance of
any of these certificates may seek a re-
view or reconsideration thereof within
fifteen days after publication of this
notice in the FEDnmL REGs= pursu-
ant to the provisions of regulations, Part
522.

Signed at New York. New York, this
20th day of August 1945.

T IIS Fxamcusoz
Authorlesd Representative

of the Administrator.
IF. R. Dcc. 45-15772: Filed, Au;. 24. 1943;

11:17 a. m.I

FEDERAL POWER COMMISSION.

[Docket No. G-5801

NAT R u GAs L-sTICATIO

O II I DATES OF HEARIGS
AuusT 21, 1945.

The Commission orders that:
(A) Public hearings herein be -held

commencing on September 18. 1945. at
10:00 a. In., in Kansas City, Missouri, in
the City Council Room of the City Hall,
11th and Oak Streets;

(B) Public hearings be held in Okla-
hona City, Oklahoma, commencing on
October 9, 1945, at 10:00 a. I., in Room
609, County Court House Building;
(C) Public hearins be held in New

Orleans, Louisiana, commencing on Oc-
tober 30, 1945, at 10:00 a. i., in Room
245, Post Office Building;
(D) Public hearings-be held in Dallas,

Texas, commencing on November 27,
1945, at 10:00 a. n., at a specific place
to be announced subsequently.

By the Commission.
[SEAL] J. H. GunmActing Secretary.

IF. R. Dze. 45-15724; Filed, Aug. 23, 1945;
1:04 p. m.]
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[Docklet No. G-588]

UNrTE FU=L GAS Co. ET AL.
ORDER FIXING DATE OF HEARING

S'AUGUST 21,1945.
In the Matter of United Fuel Gas Com-

pany, Central Kentucky Natural Gas
Company, Cincinnati Gas Transporta-
tion pbrmpany, Huntington.Development
and Gas Company, Point Pleasant Natu-
ral Gas Company and Warfield Natural
Gas Company.

Upon consideration of the application,
as amended,. filed on March 1, 1945, by
United Fuel Gas Company ("Applicant")
for a certificate of public convenience
and necessity pursuant to Section 7 of
the Natural Gas Act, as amended, to
authorize United Fuel Gas Company to
acquire and operate all of the facilities,
subject to the jinisdlction of the Com-
mission, of the following companies:
Central Kentucky Natural Gas Company,
Cincinnati Gas Transportation Com-
pany, Huntington Development and Gas
Company, Point Pleasant Natural Gas
Company, and Warfield Natural Gas
Company.

The Commission orders that:
(A) A public hearing be held com-

mencing on September 19, 1945, at 10:00
a. i. (e.W W. .) in the Hearibi Room of
the Federal Power Commission, 1800
Pennsylvania Avenue NW., Wishington:
D. C., respecting the matters involved
and the issues presented in this-pro-
ceeding.

(B) Interested State commissions may
participate in said hearing as provided
in § 67.4 of the provisional rules of prac-
tice and regulations under -the Natural
Gas Act.

By.the Commission.
[SEAL] J. L GUTRZE,

Acting Secretary,
[P. R. Dc. 45-15725; Fied, Aug. 23, 1945;'

1:04 p m.l

IDocket No. IT-5519]
BONNEVILLE PROECT, 'COLUmRBIA RIVER,

OREG.-WAIs.
ORDER CANCELLING HEARING

AUGUST 22, 1945.
It appears that:
(a) The Administrator of the Bonne-

ville Power Project filed with the Com-
mission for cohflrmation and approval,
pursuant to the provisions of the Bonn -
vile Act (50 Stat. 731), as amended, cer-
tain proposed rate schedules, proposed
modifications of the general rate sched-
ule pi-ovisions, and proposed revised Ad-
ministrative interpretations entitled
"Principles and Procedures To Be Fol-
lowed in the Calculation of Computed
Demand." Pacific Power & Light Com-
pany, Northwestern Electric Company,
The Washington Water Power Company,
Mountain States Power Company and
Puget Sound Power & Light Cbmpany
filed protests and complaints with respect

to these filings by the Administrator of
the Bonneville Project.

(b) On July 6, 1945, the Commission
ordered a hearing be held In Spokane,
Washington, on July 24, 1945, subse-
quently postponea to August 27, 1945, for
the purpose of affording the above-
named complainants, the .Bonneville
Power Administrator, and other inter-
ested parties an opportunity to present
testimony -and information relevant to
the Commission's consideration of the
proposed rate schedules to the extent
that they modify existing schedules; the
proposed modifications of the general
rate schedule provisions, and the pro-
posed revised Administrative Interpre-
tation entitled "Principles and Proce-
dures To Be Followed in the Calculation
of Computed Demand." /

' (c) Ofi August 2, 1945, Pacific Power& Light Company, Northwestern Electric
Company and The Washington Water
Power Company by telegram notified the
Commission that they would not attend
the hearing. Puget Sound Power & Light
Company- and Mountain States Power
Company on August 3 and August 7,1945,
respectivel, by telegrams, advised the
Commission that they would present no
evidence at -the hearing. On August 8,
1945, William A. Dlttmer, Acting Bonne-
ville Power Administrator, advised the
Commission by telegram that Inasmuch
as all of the complainants have indicated
that they will present no evidence at the
hearingscheduled to be heard in Spo-
kane, the hearing appears unnecessary.
(d) No other persons have requested

an opportunity to present testimony or
lnformation'at the hearing.

The Commission finds that: It is ap-
propriate that the hearing be cancelled.

The Commission orders that: The
hearing in this matter set for August 27,
1945, at 10:00 a. m. (P. w. t.) in Room 338,
Federal Power Office Bulding;-Spokane,
Washington, be and it is hereby can-
celled.

By the Commission.
rsEALi J. H. UrTaIr.,

Acting Secretary.
[F. R. Doc. 45-15726; I-Med, Aug. 23, 1945;

1:0471p. M.]

[Docket No. G-6521
TENNESSEE GAS AND TRANSMISSION Co.

NOTICE OF APPLICATION

AUGUST 23, 1945.
Notice is hereby given that on August

'17, 1945, Tennessee Gas and Transmis-
sion Company (Applicant) a Tennessee
Corporation having Its principal place of
business at Houston, Texas, filed with
the Federal Power Commission an ap-
plication for a certificate of public con-
venience and necessity pursuant to sec-
tion 7 of the Natural Gas Act, as
amended, to authorize the construction
and operation of approximately 2,380
feet of 8-inch 0. D. pipeline extending in
a southerly direction from Applicant's
main line Valve No. 20 located In Section

80, A. D. Boyd Survey, Harris County,
Texas, to a point of connection with the
10-inch Katy-Satsuma pipeline of United
Gas Pipe Line Company.

The application recites the filing with
the Commission of letters dated July
19 and July 23, 1945, respectively, re-
questing temporary authorization to con-
struct and operate the above-described
facilities for the purpose of obtaining
ufi to 50,000 mef of natural gas per day
from the Katy field by means of the
facilities of United Gas Pipe Line Com-
pany. Arrangements for the stipply of
such gas were made between The Chi-
cago Corporation, Applicant's supplier,
and United Gas Pipe Line Company.

Applicant claims that the proposed
facilities are required by reason of an
order of the Railroad Commission of
Texas dated July 16, 1945, which order,
it Is asserted, seriously Interferes with the
continuance of deliveries of gas to Appli-
cant from the Stratton-Agua Dulco field,
which at the present time is Applicant's
sole source of gas supply. .

The Commission by letter of July 27,
1945, granted Applicant temporary au-
thorizatlon to construct and operate the
proposed facilities, p ending the filing of
the within applicatin which authoriza-
tion vas gra4ted without prejudice to
further Commission 'action arid upon the
.condition that Applicant file with the
Commission weekly statements showing
the daily quantities of gas delivered to
Applicant through the proposed facilities,

Applicant does not propose to render
any additional services by reason of the
construction and operation of the facil-
ities. Such facilities will also provide an
emergency connection in order to assuro
maintenance of adequate service to exist-
ing customers.

The estimated total over-all capital
cost of the facilitids is $7,290.00.

According to the application, no addi-
tional revenue will be received by appli-
cant and no chadge Id its rates is con-
templated.

The War Production Board supported
Applicant's application for temporary
authorization in order to assure the con-
tinuance of adequate sprvlce of natural
gas in the Appalachian area.

While it is not the purpose of Applicant
to obtain gas from the Katy field through
the proposed facilities on a continuous
basis, it Is claimed that the facilities pro-
vide a connection for future use in the
event It should again become necessary
to utilize the Katy field for emergency
purposes.

Any persn desiring to be heard or to
make any protest with reference to said
application should, on or before the 10th
day of September, 1945, file with the
Federal Power Commission, Washing-
ton'25, D. C., a petition or protest in ac-
ordance with the Commission's pro-

Visional rules of practicd and regulations
under the Natural Gas Act,

1sEAL] J H. GUTrnIDE,
Acting Secretary.

IF. R. Dce. 45-15777; Filed, Aug. -24, 1015;
11:30 a.m.] ,
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INTERSTATE COMMERCE COMMIS-
SION.

[S. 0. 70-A, Special Permit 10311

R CONSIGIZnXENT OF POTATOES AT KaNSAS
Crzrr, Xb.Kaus.

Pursuant to the authority vested in
me, by paragraph (f) of the first order-
ing paragraph (§ 95.35, 8 F.R. 14624) of
Service Order No. 70-A of October 22,
1943, permission is granted for any com-
mon carrier by railroad subject to the
Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 70-A insofai as it applies
to the reconslgnment at Kahsas City. Mo.-
Rans.. August 18, 1945, by J. C. Sewell Prod-
uce Company, of cars PPE 91982 and PFE
14949, potatoes, on the Union Pacific Rail-
road, to "AL W. Frissell, Chicago, Illinois.
(R. I. and Milwaukee, respectively).

The waybills shhl show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shal be given to, the gen-
eral public by depositing a copy in the
offtce of the Secretary of the Commis-
sion at Washington, D. C., and by filing

-\ it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 20th
da of August 1945.

V. C. CLIuGE,
Director,

Bureau of Service.
[F. R. Doc. 45-15773; Filed, Aug. 24, 1945;

11:25 a. m.]

[2d Rev. S. 0. 300, Special Permit 41]
RERIGERATION OF POTATOES FROM GREEN-

PORT, LONG ISLAND, N. Y.
Pursuant to the authority vested in me

by paragraph (e) of the first ordering
paragraph of Second Revised Service
Order No. 300 (10 7.R. 6802), permission
is granted for any common carrier by
railroad subject to the Interstate Com-
merce Act:

To disregard the provisions of Second Re-
vised Service Order No. 300 insofar as it
applies to the furnishing of standard refrig-
eration on car FIGE 44591, potatoes, shipped
August 18, 1945, by F. IL Vahising, Inc., from
Greenport, L. I., N. Y., consigned to Margaret
Ann Stores, Tanipa. Florida. (LI-PRR-
RF&P-SAL).

The waybill shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it with
the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 20th
day of August 1945.

V. C. CLU'm,
Director,

Bureau of Secrvice,
IF. R. Doc. 45-15774; Filed, Aug. Z1, 1945;

11:25 a. =.I

[Rev.- S. 0. 345, Special Permit 5)

R-FRIGERA TION; OF POTAToEs F]OLI CHI-
cAGO, ILL., Aim Gimo:, Nima.

Pursuant to the authority vested in me
by paragraph (g) of the first ordering
paragraph of Revised Service Order No
345 (10 F.R. 10034), permission Is ganted
for any common carrlerlby railroad sub-
Ject to the Interstate Commerce Act:

To disregard the provislons of Reoired
Service Order No. 345 Incofar as it applic to
the furnishing of standard refrigeration on
car FGE 51325 from Chicago, llInoIs. August
20, 1945, (. C.-N. C. & St. L.), on car ART
18652 from Gibbon, Nebraska, August 18,
1945 (U. P.-C. 1B. & Q.-I. C.), and on PEE
92131 from Gibbon. Nebraska. Auguat 18,1945,
(U. P.-I. 0.-N. C. & St. L.), all potatoes con-
signed to Plowaty Bergart Company, Atlanta,
Georgia. to be reconcigued there to Begger
McVeigh. Port Lverglades, Florida. (AB & C-
ACL-FEC), for export.

The waybills shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing It with
the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 20th
day of August 1945.

V. C. CLr.E,
Director,

Bureau of Service.
IF. . Doe. 45-15775; Filed. Aug. 24. 1945;

11:25 a.m.]

[Rev. S. 0. 346, 2d Amended Gen. Permlt]
ICNG OR REX=;G OF G11=1 CoRn on Ps

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No. 346 410
P.R. 10035), permission is granted for
any common carrier by railroad subject
to the nterstate Commerce Act:

To disregard the provisions of paragraph
(b) of Revised Service Order ZTO. 346 Inofar
as It applies to the Initial bunkc icing or
relcing In transit In bunker of care loaded
with green corn or peas.

This general permit shall become effective
at 12:01 a. m., August 21, 1945, and shall
apply only to cars billed on or after that
time. This general permit chalt expire at
11:59 p. m. September 2D, 1945.

The waybils shall rhow reference to this
general permit.

A copy of this general permit has been
served upon the Association of American

Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given o the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and byfiling itwith
the Director, Division of the Federal
Register.

Issued at Washington, D. C, this 20th
day of August 1945.

V. C. CLINGEE,
Director, Bureau of Service.

IF. R. Dzc. 45-15776; Filed, Aug. 24, 1945;
11:25 a. in.

OFFICE OF DEFENSE TRANSFORTA-
TION.
[Notice and Order of TerminatIon 25]

WniER T.iNsR Co.
P03sSSIO-, CO -r=OL AND OERATIOlT OF

MOOR caRnmzaS
Pursuant to Executive Order 9462 (9

.R. 10071), I hereby determine t~at pos-
resslon and control of the motor carrier
transportation system of Fern R. Wilber,
doing business as Wilbei Transfer Com-
pany by the United States is no longer
necessary for the successful prosecution
of the war, and it is hereby ordered, that:

1. Termination of possession and con-
troL Possession and control by the
United States of the motor carrier trans-
portation system of Fern R. Wilber, do-
ing business as Wilber Transfer Com-
pany, 116 12th Street, N. W., Rochester,

Linesota, including all real and per-
sonal property and other assets of said
motor carrier, taken and assumed pur-
suant to Executive Order 9462 and the
Notice and Order of the Director of the
OMce of Defense Transportation Issued
August 11, 1944. is hereby terminated
and relinquished as of 12:01 o'clock
a. m., August 24,1945. No further action
shall be required to effect the termina-
tion of Government control and relin-
quishment of possession hereby ordered.

2. Communications. Communications
concerning this order should be ad-
dreszed to the Office of Defense Trans-
portation, Washington 25, D. C., and
should refer to '"Notice and Order of
Termination No. 25".

Issued at Washington, D. C., this 23d
day of August 1945.

J. M. JoUnson,
Director,

Ofice of Dfense Transportation.

[F. R. Dzc. 45-15727; Filed. Aug. 23, 1945;
1:07 p. =.]

[NTotlco and Order of Termination 251

WrIr TnANS ToIaON Co.
rossueors, COuro MW OPER&Trol 0.-

Pursuant to Executive Order 9462 (9
F.R. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Witte Trans-,
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pprtation Company by the United States
Is no longer necessary for the successful
prosecution of the war, and it is hereby
ordered, that:

1. Termination of jossession and con-
trol. Possession and control by the

nited States of the motor carrier trans-
portation system of Witte Transporta.
tion Company, 2324 University Avenue,
St. Paul, Minnesota, including all real
and personal property and other assets
of said motor carrier, taken and assumed
pursuant to Executive Order 9462.and the
Notice and Order of the Director of the
Office of Defense Transportation issued
August 11, 1944, is hereby terminated
and relinquished as of 12:01 o'clock
a.m., August 24, 1945. No further ac-
tion shall be required to effect the termi-
nation of Government control and relin-
quishment of possession hereby ordered..
: Communications. Communications

concerning this order should be ad-
dressed to the Office of Dfense Trans-
portation, Washington 25, D. C., and
should refer to "Notice and Order of
Termination No. 26".

Issued at Washington, D. C., this 23d
day ofAugust 1945.

J. -M. JOHNSON,
Director,

Offlce of Defense Transpbrtation.
[F. R. Doec. 45-15728; Filed, Aug. 23, 1945;

- 1:07 p.m.],

[Notice and Order of Termination 271
ACE Lms, INc.

POSSESSION, CONTROL AND OPERATION OF
MOTOR CARRIERS.

Pursuant to Executive Order 9462
(9 FR. 10071), I hereby determine that
possession and control of the motor car-
rier transportation system of Ace Lines,
Inc. by the United States is no longer
necessary for the successful prosecution
of the war, and it Is hereby ordered, that:

1. Termination of possession and con-
trol. Possession and control by the
United States of the motor carrier trans-
portation system of Ace Lines, Inc.,
Fargo, North Dakota, including all real
and personal property and other assets
of said motor carrier, taken and assumed
pursuant to'Executive Order. 9462 and
the Notice and Order of the Director of
the Office of Defense Transportation
issued August 11, 1944, is hereby te-rmi-
nated and relinquished as of 12:01
o'clock a. m., August 24, 1945. No fur-
ther action shall be required to effect
the termination of Government control
and relinquishment of possession hereby
ordered.

2. Communications. Communications
concerning this order should be addressed
to the Office of Defense Transportation,
Washington 25, D. C., and should refer
to "Notice and Order of Termination No.
27."

Issued at Washington, D. C., this 23d
day of August 1945.

-J. M. JOHNSON,
Director,

OfIce of Defense Transportation.
IF. R. Doe. 45-16729; Filed, Aug. 23, 1945;

1:07 p. m.1

iNotice and Order of Termination 281

CmumEs MOTOR TRANSPORT
POSSESSION, CONTROL AND OPERATION OF

IOTOR tARRIERS

Pursuant to Executive Order 9462 (9
PR. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Ralph D. Holt,
doing business as Certified Motor Trans-
port by the United States is no longer
necessary for the successful prosecution
of the war, and it is hereby ordered,
that:..

1 Termination of Possession and con-
trol. Possession and control by the
United States of the motor carrier trans:
portation system of Ralph D. Holt, doing
business as Certified Motor Transport;
954 Hersey Street, St. Paul, Minnesota,
including all real and personal property
and other assets of said motor carrier,
taken and assumed pursuant to Execu-
tive Order 9462 and the Notice and Order
of the Director of the Office of Defense
Transportafion Issued August 11, 1944, is
hereby teritnated and relinquished as
of 12:01 o'clock a. In., August 24, 1945.
No further action shall be required to
effect the4 termination of 'Government
control anid-relinqulstment-of possession
hereby ordered..

2. Communications. Communications
concerning this order should be ad-
dressed to the Office of Defense Trans-
portation, Washington 25, D. C., and
should refer to 'Notice and Order of
Termination No. 28."

Issued at Washington, D. C., this 23d
day of August 1945.

J. M. JOHNSON,
Director,

Office of Defense Trans-ortation.

[F. I. Doec. 4-15730; Filed, Aug. 23, 1945;
1:07 p. m.]

[Notice and Order of Termination 291
MERCURY MOTOR FREIGHT LINEs, I .

POSSESSION, CONTROL AND OPERATION OF
MOTOR CARRIERS

Pursuant to Executive Order 9462 (9
P.R. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Mercury Motor
Freight Lines, Inc. by the United States
is no longer neceis-ary for the successful
prosecution of the war, and it is hereby
ordered, that:

1. Termination of Possession and con-.
trol. Possession and control by the
United States of the motor carrier trans-
portation system. b, Mercury Motor
Freight Lines, Inc., 954 Hersey, St. Paul,
Minnesota, including all real and per-
sonal property and other assets of said
motor carrier, taken and assumed pur-
suant to Executive Order 9462 and the
Notice and Order of the Director of the
Office of Defense Transportation issued
August 11, 1944, is hereby terminated
and relinquished as of 12:01 o'clock a. In.,
August 24, 1945. No further action shall
be required to effect the termination of
Government control and relinquishment
of possession hereby ordered.
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2. Communications. Communications
concerning this order should be ad-
dressed to the Office of Defense Trans-
portation, Washington 25, D. C,, and
should refer to "Notice and Order of
Termination No. 29."

Issued at Washington, D. C., this' 23d
day of August 1945.

J. M. JOHNSON,
Director,

Offlce of Defense Transportation.

[F. R. Doec. 45-15731; Filed, Aug. 23, 1041;
1:08 p. 2i.]

[Notice and Order of Termination 30
SMITH TRANSIT Co.

POSSESSION, CONTROL AND OPERATION Or
MOTOR CARRIERS

Pursuant to Executive Order 9462 (9
P.R. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Ralph D, Holt,
ding business as Smith Transit Co. by
the UnitedStates Is no longer necessary
for the successful prosecution of the war,
and It Is hereby ordered, that:

1. Termination of possession and con-
trol. Possession -and control by the
United States of the motor carrier trans-
poitation system of Ralph D. Holt, doing
business as Smith Transit Co., 954 Her-
sey Street, St. Paul, Minnesota, including
all real and personal property and other
assets of said motor carrier, taken" thd
assumed pursuant to Executive Order

'9462 and the Notice and Order of the Di-
rector of the Office of Defense Transpor-
tation Issued August 11, 1044, Is hereby
terminated and relinquished as of 12:01
o'clock a. In., August 24, 1945. No fur-
ther action shall be required to effect the
termination of Government control and
relinquishment of possession hereby or-
dered.

2. Communications. Communications
concerning this order should be ad-
dressed to the Office of Defense Trans-
portation, Washington 25, D. C., and
,should refer to "Notice and Order of Ter-
minatibn No. 30."

Issued at Washington, D. C., this 23d
day of August 1945.

J. M. JOHNSON,
Director,

Offlce o Defense Transportation,
IF. R. Doc. 45-15732; Filed, Aug. 23, 1040;

1:08 p. m.I

[Notice and Order of Termination 311
BYERS TRANSPOkTATION CO., INC.

POSSESSON, CONTROL AND OPERATION Or
MOTOR CARRIERS

Pursuant to Executive Order 9462
(9 F.R. 10071), I hereby determine that
possession and control of the motor car-
rier transportation system of Byers
Transportation Company, Inc. by the
United States is no longer necessary for
the successful prosecution of the war,
and it Is hereby ordered, that:

1. Termination of possession and con-
trol. Possession and control by the
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United States of the motor carrier trans-
portation system of Byers Transporta-
tion Company, Inc., 2505 Broadway,
Kansas City, Missouri, including all real
and personal property and other assets
of said motor carrier, taken and assumed
pursuant to Executive Order 9462 and
the Notice and Order of the Director of
the Ocffce of Defense Transportation is-
sued August 11, 1944, is hereby termi-
nated and relinquished as of 12:01
o'clock a. In., August 24, 1945. No fur-
ther action shall be required to effect the
termination of Government control and
relinquishment of possession hereby
ordered.

2. Communications: Communications
concerning this order should be ad-
dressed to the Office of Defense Trans-
portation, Washington 25, D. C., and
should refer to "Notice and Order of Ter-
mination No. 31.'

Issued at Washington, D. C., this 23d
day of August 1945.

3. A. JOHNSON,
Director,

OJIce 6 Defense Transportation..
[P. R. Doe. 45-15733; Filed, Aug. 23, 1945;

1:08 p. m.j

[Notice and Order of Termination 321

DEuvxR CaUCAGo T"uc"No Co., INc.
POSSESSION,- CONTROL AND OPERATION OF

MOTOR CARRIERS

Pursuant 'to Executive Order 9462 (9
P.R. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Denver Chi-
cago Trucking Company, Inc., by the
United States is no longer necessary for
the successful prosecution of the war,
and it is hereby ordered, that:

1. Termination of possession and con-
trol. Possession and control by the
United States of the motor carrier trans-
portation system of Denver Chicago
Trucking Company, Inc., 2501 Blake
Street, Denver, Colorado, including all
real and personal property and other as-
sets of said motor carrier, taken and as-
sumed pursuant to Executive Order 9462
and the Notice and Order of the Director
of the Office of Defense Transportation
issued August 11, 1944, is hereby termi-
nated and relinquished as of 12:01 o'clock
a. m., August 24, 1945. No further ac-
tion shall be required to effect the ter-
mination, of Government control gnd re-
linquishment of possession hereby or-
dered.

2. Communications. Communications
concerning this order should be ad-
dressed to the Office bf Defense Trans-
portation, Washington 25, D. C., and
should refer to "Notice and Order of Ter-
mination No. 32."

Issued at Washington, D. C., this 23d
day of August 1945.

J. M. JoHNsoN,
Director,

Office of Defense Transportation.

[P. R. Doec. 45-15734; Pled, Aug. 23. 1945;
1:08 p. m.)

No. 168----4

[Notice and Order of Termination 331

WEaINR TwRISPORTATIO7 CO. '

POSSESSION, COITROL AIM OPMTION OF
MOTOR CARR=IEtl

Pursuant to Executive Order 9482 (9
P.R. 10071), I hereby determine that pos-
session and control of the motor carrier
transportation system of Werner Trans-
portation Company by the United States
Is no longer necessary for the cuccess-
ful prosecution of the war, and It is here-
by ordered, that:

1. Termination of possession and con-
trol. Possession and control by the
United States of the motor carrier trans-
portation system of Werner Transporta-
tion Company, 2601 32d Avenue, South,
tineapolis, Minnesota, including all

real and personal property and other
assets of said motor carrier, taken and
assumed pursuant to Fxecutive Order
9462 and the Notice and Order of the
Director of the Office'of Defense Trans-
portation issued August 11, 1914, is here-
by terminated and relinquished as of
12:01 o'clock a. In., AugUst 24, 1845. No
further action shall be required to effect
the termination of Government control
and re linqui ent of possession hereby
ordered.

2. Communications. Communications
concerning this order should be ad-
dressed to the Offlce of Defense Trans-
portation, Washington 25, D. C., and

should refer to "Notice and Order of
Termination No. 33."

Issued at Washington, D. C., this 23d
day of Aulust 145.

J. 2. JoBUso:,
Director,

O1ec of Defense Transportation.

Ip. P. Da. 45-15735; Piled, Au. 23, 1945;
1:03 p.m.]

OFFICE OF PRICE AD310ISTRATIO.
[Rev. Supp. Order 99z Order 131

UTIcA rm Co.
ADJUSILU OFLMALINIUU PRICES

For the reasons set forth In an opinion
Issued simultaneously herewith and pur-
suant to Revised Supplementary Order
99 and § 1372.101 (c) of ?aximum Price
Regulation 210, it Is ordered:

(a) Ceiling prices for sales by Utica
Knitting Company. (1) On and after
August 22, 1945, Utica Knitting Com-
pany, Utica, New York, may sell and de-
liver, and any person may buy and re-
ceive from it, the following designated
fall and winterimittedunderwearmanu-
factured by Utica Knitting Company, at
prices not In excess of the following ad-
Justed ceiling prices:

Styne o. IDe lz a | eIu Ad ite
__ I(per dozm)

P2. ............... Men's pcder union ,rult made el 14,q .rd co lon am, rib kW, nct trIeht

f14 ............ Men's nunen rJlt m t 312M1 ..d..... yrr.ribk. d cd,r .... . 4

LSA: S.or u ankle I th ........ ..................... .... .. ... b , ,

LSA: U= r z-,cre, anWb lI=,flh..............

B4 . .............. Boyis mlnl ncult I0 1a e1 yam rib Wt. dyed,rct wch I14

randenm.

5 a:p srr d -c ( A a amL), rc , r c'-a -Ll ...... 1.

6U A M. ..... Da' crndm unI~n c-lt, sd ci,1 erf c e'l4 c. y ;u, r.n, knt. doh rc

LSA:b ILutsd CIn5zZ1LA)c~.4,~ ht
SSA: SttL e ve ?czs e' Id it ............... 1Q.1

E1 .. ...... . 'is union -,Wt rszc iof 101 eprdel c0cl yamn r. nidlinT ZlitMr.

_LSA: .t~ .c~e nM .................. . . L C-3

FSA: ......~th..... IL83

;O LBU .... ,Doy's tcen unz ult n ci ~L crdei tten yr, rib d lwIf)t, e.t z

21 ......r...... Boy's ru ti m ao ofii cried er!03 yc i, dyd Wt wdhtet
rn10 (-l.e4,uz, 7whit

and ecru:

2) sit.. Mns en hrtnci i iee .......... ....... h1( pudrc 7.41

Ttpud er da ktl~z on ciz 42W), r!;2u1 I oirce VO4.bieodr-
CG7U ~ ~ SA .................... Me' uteslee i~ utici ii~ en; . ..c d ... , a4117

OL ......... ons 12z OR~a cel cte o yew, mtlc wezto1 crt e ded, rutce
VU:ie 21 nrlect cze anke 1zn,-tb ............... . ... 7

2U1r.5±.... M3cn'szr rianti uo cult 1111 ci 114 es~tie in ye, -6w~ht1
punds rzr icu(t= Ieca rite 421J, rZuir c Z4 l-wie=

211I LSawc ......y B nicn cu re ci lilta 1,1 caxdJ cjI Ic yew, nt rrdght 8 r~on d, r .12
dcazexa (bore e n Lrze 42), fire Wt.21 dye rcaire , l: l r.hkit. n

2 Loess ...... percen ca!o yam, ribe kntdyddoys.n~t ..
b1 P.R.s 6788 &n8857.nK 4)

IM3
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(2) The adjusted ceiling prices set
forth in paragraph (1) above are subject
to all allowances, price diffdrentials and
other trade practices, including practices
related to shipping and the payment of
shipping charges and premiums for extra
sizes, customarily used by Utica Knitting
Company during the period from July
15, 1941 to February 10, 1942, both in-
clusive, on deliveries of comparable types
of fall and winter knitted underwear.

(b) Ceiling prices for sales at whole-
sale. (1) On and after August 22, 1945,
the ceiling price for a sale at wholesale
of any of the garments enumerated in
paragraph (a) of this order, shipped to
the seller by Utica Knitting Company on
and after that date, shall be determined
In the following manner:

(i) The wholesaler shall first find his
cost base for the garment being priced
from the following table:

Cost base (per dozen)
Style No.

Regular sizes Extra sizes

P12LsA .......... $9.00 $125
P12SA ................ . 8.87H 10.1 2

12 SA...............50 0.75
312 BSA .. ............... 8.37%~ 9.62)
314 LA............ 20.37

14 SA ................. 9.5 I
BIG LOA...............1--- .00 11.25
B5SA ................... 9.87 IL12M
AM LA ................ &874 ..............
AM 8K... ............. 5.6234.........
AL/LLOA...............-&25.........
AL/A S .................. 5.00..........
01BU LSA ................ 8.25 ..............
01317S &82........800 ---- -----.
21 shirt ....... ........... 8.40
211 drawer ................. 5.65 6.40
3/1 shirt ................... 6. 30 7.05
3/1 drawer- ................. 0 7 .05

07 LSA .............. 10.75 12.25
0110 LA ............... 10.25 11. 7501UIG 884............... 10I.00 11.5

BU/OLSA ... ........... 7.50..........

(i) The wholesaler will then apply to
the "cost base" for the garment being
priced his "initial percentage markup"
determined in accOrdance with the ap-
propriate rule set-forth in subparagraph
(3) of § 1372.102 (b) of Maximum Price
Regulation 210.

(liI) The wholesaler will then add to
the amount found In (ii) immediately
above the sum specified below for the
style of garment being priced. The re-
sulting figure is the wholesaler's new
ceiling price per dozen for the style of
garment being priced.

Amount of
adjustment

Style number: (per dozen)
P12 LSA. .--------------------- $0. 64
P1i2 SSA -------------------- ;5
E12 LSA--..----------------------1' .23
E12 SA .-----------------------. 93
7514 LSA ------------------------ 1.20
B14 SSA -----------------------. 8
EI LSA ------------ --- 1.4

16 BSA .---------------------- 1.05
AM LSA----------- ------ 1.01
AM SSK ------------------------. 63
AL/I LSA. .-.-.-.- -
AL/I SS ----------------. 62
11BU LSA -------- .......------- 1. 18

BU S K. .----------------------. 74.
2/1 shirt -----------------------. 9
2/1 drawer ---------------------. 35
8/1 shirt ------------ \ -- .... 83
3/1 drawer --------------------- 28
607U LSA ------------------------ :73
OU/G LSA -----------------------. %
6U/G SSA ..---------------------- .65
6BU/G LSA ..-------------------- 58%

(2) The ceiling prices established for
sales at wholesale In this paragraph (b)
are subject to all discounts, allowances,
price differentials and other trade prac-
tices customarily used by the wholesaler
during 1942 on deliveries of comparable
types of fall and winter knitted under-
wear.
(c) Statement which Utica Knitting

Company must send to wholesalers'. (1)
On and after August 22, 1945, Utica
Knitting Company shall transmit to each
wholesaler to whom it makes delivery,
on.and after that date, of -any of the
garments listed in paragraph (a) of this
order, the following statement:

STATEME3T TO WHOLEALERS OF ADJUSTED
CEMLNG PRICES

The OPA has adjusted our ceiling prices
on certain knitted underwear garmpnts pur-
suant to the provisions of Order No. 13, issued
under Revised Supplementary Order 99, In
Column A below you wll find our adjusted
ceiling prices for these garments.

Under this order the OPA has- established
the method by which you, as 4 wholesaler,
are to determine your ceiling prices for these
garments.

You are required by the SPA to determine
your ceiling prices for the specified styles by
the following method: You fiat find the
"cost base" for the garment being priced
from Column B of the following table. You
then apply to this "Cost base" your "initial
percentage markup"- (determined In accord-
ance with the appropriate rule set forth In
subparagraph (3) of § 1372.102 (b) of Maxi-
mum Price Regulation 210). You then find
your new ceiling price by adding to the
amount thus determined, the amount speci-
fied in Column C below for the particular
style of garment-being priced.

Column Column B Column
A '"Cost base" to 0

which wbolesaler Amount
Utfca's applies "Initial of
adjusted percentage adjut.

Style No. ceiling markups" (per meat
price dozen) which

(regularwhole
SIzs) saler

may adddo~l) Rs~ar xtra (per
ds) 9 im dozen)

P12 LSA.... $9.86 $9.00 $1.25 $0. 6i4
P12 BSA.... 9.34 8.87 10.2 .35
E12LSA.... 10.14 8.50 9.75 1. 23
312 SSA._.. 9.62 8.37 9.62 .93
314 LSA .... 11.05 9. 37J 10. 37h 1.26
314 BSA..... 10.44 9.25 lo 50 .89
B16 L8A.._ 11.93 10.00 11.25 1.45
BI6SSA-... IL2 0.87H 1L2M . 1.05
AM LSA .... 7.20 5.87 .......... 1.01
AM SSK... 6.46 5.62 .......... .63
A/14 LSA... .47 25........... 9
ALI SSK... &83 &5 ........... 62
9BULSA.. 7.82 6.25 .......... 1.18
9IBU SK.,. .98 , 8.00 ........... 74
2/Ishirt...... 70 6 5.65 .40 .79
211 drawer... 6.12 5.5 6.40 .35
$/ shirt ...... 7.41 8.30 7.05 .83
3/1 drawer,.. 6.68 6.30 7.05 .25
607U LSA. 11. 73 1075, 12.5
aU/G LSA_. 'I.S0 10.25" 1L75 .0

UIG BSA-... 10.87 800 I 1150 .65
&BU/ LSA. 828 7,50 ........... .58M

Please note that, as a wholesaler, you -are
required by the SPA to transmit to each
retailer to whom you deliver any of the gar-
ments listed above on or after August 22,
1945, a "Vholesaler's Statement to Retailers
of SPA Adjustment Charge" in the following
form, properly filled in by you with the infer-
mation applicable to the particular gar-
ments being delivered by you to the retailer.
You are required to complete this statement
as follows: In Column A you shall list the
ceiling prices of the particular styles being
shipped which were in effect for you under

MPR 210 prior to the date of this order. In
Column B you shall list the new ceiling prices
which you determine In accordancewith the
method indicated in this statement to you,
In Column C you shall lift the difference
between the amounts in.Column A and
Column 3 below for the respective styles.
This notice, when properly completed by you
Is to be transmitted with, or annexed to, the
invoice, billing or other statement of price
accompanying every shipment made by you
to your retail customers of the styles shipped
to you by us.

wuOsxzsALEz's STATEENT To arTAuLxaS or orA
ADJUSTZImIT MsIAMtOrS

The CPA, pursuant to Order No. 13 isued
under Revised Supplementary Order 9, has
permitted us to adjust our ceiling prices on
the following garments sold and delivered by
us to you on or after August 22, 1948.

Column A Column I Column 0

Our OPAad umtment
Our old Our new (d19leoce
il prle cell price betwen old

Style NO. (perdozen) 
(pe r lozen) sndp Mnew celldg

price) (,tvr
dozen)

1R9; Extra leg- Vxtru Ig- Extra
szes zes sizes sDM 01

P12 LSA .... ..... ..... ..

P12 BS ... . ......
B12 LOA ..................... .............. ......
P12 SSA .......... ................................
E14 LSA .......... ...... ...... .....................

4 BSA ..... ............ .....................
AMLSA .... . ... ...... ...... ...............
E1 SSA .............. ...............
AI LSA ........... ...... ...............
A1 SS ............ ..... .......................
A11 OA ................. ...................ALA SON. .. ....... ...... ,...... ,...... ...... .........

9/1 LsA ..................................
Ai SSK ....... ..............................
2B si ...........................................

1B drawer.. ............ ...............
1 shirt .... ....... ...... ..................31 drawer ..................................

61/ LOA ................ ...............

5 /UIG LSA.............

Please note that the SPA has ruledthat you
must price these garments In accordance
with Maximum Price Regulation 580 or Molt.
mum Price Regulation 210 (whichever regu-
lation governs your sales of the garments
listed above). In determining your coiling
prices for these garments SPA has ruled that
you must use as your "net cost" under MPR
580, or your "cost base" under MPR 210, the
amount set forth In Column A above. You
may not, in any case, include the anlount of
the CPA adjustment charge set forth in
Column b above In determining your coiling
prices for these garments under either of
those regulations.

(2) The statement required to be sent
by Utica Knitting Company to Its whole-
salers, as provided In this paragraph (o)
and containing the information applica-
ble to the styles of garments Included in
the particular shipment shall be trans-
mitted with, or annexed to, the Invoice,
billing or other statement of price ac-
companying every shipment made by
Utica Knitting Company of any of the
garments listed in paragraph (a) of this
order. This statement, with respect to
any garment for which Utica Knitting
Company is permitted an adjustment of
Its ceiling price under this order shall be
sent by Utica Knitting Company in lieu
of the statement required under
§ 1389.304 (as amended) of Maximum
Price Regulation 221.
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(d) Statement which wholesalers
must send to their retailers. Any seller
at wholesale, purchasing any of the gar-
ments listed in paragraph (a) of this
order from Utica Knitting Company on
or after August 22, 1945, shall transmit
to each of its own customers, at the time
of the delivery by it of any of these gar-
ments on or after August 22, 1945, the
form of "Wholesaler's Statement to Re-
tailers of OPA Adjustment Charge" con-
tained in the "Statement to Wholesalers
of OPA Adjustment Charge" required to
be sent to its wholegalers by Utica
Knitting Company under paragraph (c)
above. T4Is "Wholesaler's Statement to
Retailers of OPA Adjustnfeet Charge"
shall contain the information applicable
to the styles of garments included in the
particular shipment and shall be trans-
mitted with, or annexed to the invoice,
billing or other statement of price ac-
companying every shipment made by the
wholesaler after August 22, 1945 of any
of the garments covered by this order.
Each seller at wholesale shall complete
this "Wholesaler's Statement to Retail-
ers of OPA Adjustment Charge" as fol-
lows: In Column A he shall list the ceil-
ing prices in effect for sales by him under
Maximum Price Regulation 210 prior
to this order. In Column B he shall list
his new ceiling prices for the garments,
determined in accordange with para-
graph (b) of this order. In Column C he
shall list the differences between the
amounts in Column A and Column B for
the respective styles.

(e) Statement which Utica Knitting
Company must send to retailers. (1)
On and after August 22, 1945, Utica
Knitting Company shall transmit to each
retailer to whom it makes delivery of any
of the garments listed in paragraph (a)
of this order, the following statement:
sTAT= = TO RETAIuERS OF OPA ADXSTU =

CHARGES

The Office of Price Adminlstation has per-
mitted us to add the adjustment charges sat
forth below to our ceiling prices on the fol-
lo ing garments:

Column A Column B Column 0
_Old ceiling OPA ad- Amount of

prce (per dozen) justment adjustmenteh~s which re-
Style tlemr

BPR 221 add to his
Extra and RSO ceiling price

szs sizes S3 per (pr
dozen) muent)

P12 LSA . .00 $10.25 $0.S 2 .8
P12 BSA-.... 8.87Y 10. 12M .4 ........
Z192 LA.... 8.50 9.75 1.0 .o,

E12 SSA.._ &. R.. -21 2, .....
E14LSA._ .... 1 .37N L6 .0
E14 srA 9....... 10.10 . .02
Z16 LSA__ 10.00 IL . 1.93 .0K
E16SBA:. 9.87Y3 I 122 .40~ -.-.----.

AL IS5A.. 6.25 -------- i22 .
-AL/I 5SK... 5&00 ..... .83
91BU LsA... 6.25 --- -.--- 1.57 .07
91BU sSK., 6.00.,..,
W1 sbirt..... &.65 6.40 i 1.0
21 drawer--- &65 6.40 .47
31 shlrL_... 6.30 7.05 L .01
3& drawer._ 6.30 7.05 .39
G9ZULSA... 10.75 12.25 .3 ..8 .......
6UJG LSA-- 10.25 11.75 1.25 .....
6UG SSA._ 10.00 11.59 .87 .-....
5B /G LSA- 7.0 ...... . 78 -.

Please note that the OPA rcqulrca you to
price these garments in accordance with ZMx-
Imum Price Regulation 80 or Maximum
Price Regulation 210 (wbichever regulatlon
governs your rales of the garments listed In
this notice). In determining your ceiling
prices for these garments OPA ha: rulcd that
you must use as your "not cost" under MLR
580. or your "cost base" under LPR 210, the
"old ceiling price" stated In Column A above
for the garment being priced and you may
not include the OPA adjustment charge3 c23
forth in Column B above n computing your
ceiling prices for these garments under either
of theze regulations.

The OPA has ruled, however, that after
you have properly determined your ceiling
price under NPR N50 or ZOR 210 in the
foregoing manner, you may then add to your
ceiling price so computed the amount of the
adjustment net forth for the garment In
Column 0 of the above table.

(2) The statement required to be sent
to its retailers by Utica Knitting Com-
pany, as provided In this paragraph (e),
and containing the Information appli-
cable to the styles of garments included
in the particular shipment, shall ba
transmitted with, or annexed to the In-_
voice, billing or other statement of price
accompanying every shipment made by
Utica Knitting Company of any of the
garments listed in paragraph (a) of this
order. This statement, with renpect to
any garment for which Utica Knitting
Company is permitted an adjustment of
its ceiling price under this order shall be
sent by Utica Knitting Company In lieu
of the statement required under
§ 1389.304 (as amended) of Ma.dmnum
Price Regulation 221.

(f) Garments to which the provisions
of this order shall apply. This order
shall apply only to those garments of the
styles enumerated In paragraph (a)
which are shipped by Utica Knitting
Company on or after August 22, 1945,
and before November 1, 1945.

(g) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective Au-
gust 22, 1945.

Isued this 22d day of August 1945.
CHESvn BOWLES,

Administrator.
Li. R. De. 45-1$94; Filed, Aug. 22, 1945;

4:44 p. m.]

[Supp. Order 94, Rev. Order 671
Ulza= S,%TEs Duersrwizr or Co =c

SPECI.AL ZM= PRICES FOR C:ERTAlr

VTIIDCB=AWAIII

Order 67 under Supplementary Order
94 is redesignated Revised Order 67 and
is revised and amended to read as-fol-
lows:

For the reasons set forth In an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Register,
and in accordance with Section 11 of
Supplementary Order 94 It is ordered:

(a) What this order does. This order
establishes maximum prices at which
new and used vitrified chinaware here-
Inafter described may be sold and de-
livered by the United States Department
of Commerce and by any subsequent re-
seller.

(b) faximum prices. (1) Maximum
prices per unit for the new vitrified
chinaware, with or without Insignia or
decoration in heavy (thickware), medium
and hotel weights more particularly de-
scribed herein shall be:

(I) For sales by the Department of
Commerce to dealers, the prices set forth
In Column L

(1) For sales by the Department of
Commerce to a State, municipality,
county and township, for use but not;
for resale by the purchaser, the prices
set forth In Column L

(iI) For sales by the Department of
Commerce to retailers, the prices set
forth in Column IL

(iv) For sales by all persons other
than the Department of Commerce to
industrial or institutional users and re-
tailers, the prices set forth in Column
II

(v) For all sales by retailers, the prices
set forth in Column IV.

Du'ezion (oil ',lzm rub:-zt to th3 to1zrnncc3
rc atflInFceac lanizJSIC:% Cala!:,-.

Item rrtl1an IV, Part .' FCJEJeSrl 8:ltf:n f I H I IV

1013

Bot ..... ..... . OroVy er ISau .. . ... ..._Poat. - Ea 1-uv l .. .....................
I i u r rl. ... ........BowL ................

Cassle ...............
Cover ........Cup ----.-..-.-.-- .

Dls .. ...............

Plate ............

$
.51

.r3

.17

.2t

1.30

.15

.18

.17

.15

.13

.10

.137

.15

.15

.1

.13

.14

.12

.11

.230

Xct
.0
.15
.23
.43
NI)
'1

e147
.'1
.23
.2D
.F5
.23
.117
.40

1.SD
,.3
.21
.12
.23
.40
.SD
.21
.1T
.19
.10
:15
.17
.21

.4576

.20.5

.37

.12
.15

$1.91L33

.40
1.07

.£&
.44
.50
.73

5.53

.5

.47
.21
.44
.40
.49
.42

.53

.3t

.29

.47

1.40:.01.0a
.22
.40
.73;

LIT
.24
.2;

s1 ......... ..........
Euz-,r 5o. with --. ..........
St,-r 17 cz. wIth C3vEr . ................
With handles, rG ad V~, wath cavu ...
Calm G% ...................
Aclerdn, 2 t 7!! .c .... ...
A t c r d n c r, .. I. tvA Z o ........
Cofe, r. th&=2 6!z4, P!.: ..... .......

Ceice. [ih b e u ' . ....................Eoo, Mhrat 4 3 es.. ............. _

Errertrtz,,4.c: ...................

": r Cu'. . , . % . .......................
PlkI x c . .................................Brd .. tr. .....................

D" X I0"

Fruit,... 'to , ....
Oateal, t )" -
Better or cry ; .----

Ilkl L,Or C'2. ....... ..........
Br¢d Imt r.6%/- 

' "..--............
DC.-' or ", ."'7'" ..................

10-45
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Description (all sizes subject to the tolerances
set forth in Federal Standard Stock Catalog,

Item section IV, PartS, Federal Specification for I II II IV
Chlnsware, Vitrified, M-C-301a, April 21,
2943

Pe-Conted------Dinner, V ......... .......... . $0.16 $0.21 $0.23 $0.42
99 -------------. 1--8 - i .24 .26 .4

Dine. 21 . .30 .55
Dinner, 3Sompartment, 10" .................. ..3 .71 .76 3.38
Dme ,3 compartment, 11" ............... 71 .95 2. L&5
Soup, .............. ..................... .12 .16 .17 .31
Soup. 9, 9" ------------------------------------ 19 .25 .27 49

Platter ................ 3" X 6 ;.............. ------------- .11 .is .16 .29
---- x .---------- -13 .17 .19 ,35

61 69We.., -- ---------------------------- .20 .27. ~29 .53
8"rX IlWX--------------.--------- .28 .37 .4D .7310 z '.. . ....... .... .41 .55 .59 1.07
12----- .-- -------------------------- .71 .95 1.02 L85
141 x 17' ..---------------------- --------. L13 1.51 .62 2.95

Pitcher ................ Cream with handle, 1 oz .---_---------- . 10 .13 .14 .25
Cream without handle, IN oz ---------------. 09 .12 .13 :24
Cream with handle, 4%'bz ------------------. 14 .19 .20 .36
Withbandle,5Hoz ------------------------ .20 .27 .29 .13
With handle, L t ---- 32 .43 .46 .84
With handle 1 pt. tol'Apt---------------43 .57 .62 1.13
Hallhoy, wh handle, 2 -p .....- _--------.-50 .67 .72 1.31
Hall boy, with handle, 33 pt. to 43 pt --------- 6 1.13 1.22 2.22
Hall boy, with handle, 6 pt .................. 1. 42 1.89 2.04 3.71
Hall boy, with handle, 8 pt- ------------ 1.95 2.60 2.80 5.09

Pot ...................... Coffee, Individual, 2 oz--- ---------------. 60 .80 .86 1.56
Mustard, covered without handle, 4 oz ..-------. 17 .23 .24 .44
Mustard, covered w~thou",andle, 6% o .....- .21 .23 .30 .55

Saucer-...Coffee, A. ., 43J ............. -.. .06 .03 .09 .16
Coffe, 7 -----------------................... 09 .12 .13 .24
prut, 6 ------------------ -------- 08 .11 .12 .22
-Fruiti "..... ..-- -----------------. 09 .:12 .13 .24
Tea, _eg _ ta , ..------- - ---...- - . .11 .12 .22
Tea, Reiorede- .12 .22
Tea, wide foot, 63/,-----------------------.05 .11 .12 .22
Tea (Thick), 634"---------------------.-.08 .11 .12 .22

Stand- ............. Match Round'Hoed, 3"_ ... . 46 .61 .06 1.20
y --------- --- Pin obiong, -- ...------ .............------ 17. .23 .24 .44

Tub--- --................. Ice, pt. .. ------------------------- 1.43 1.91 2.05 3.73

(2) Maximum prices for used vitrified
chinaware described herein, if the article
Is not chipped and has the serviceability
of a new article, shall be 75% of the
above maximum prices.

(3) Maximum prices for new and used
vitrified chinaware, if the article is
chipped or does not- have the service-
ability of a new article, shall be 25% of
the above maximum prices.

(4) All the aforesaid maximum prices,
except in the case of sales at retail, are
f. o. b. shipping point.

(c) Discounts. Every seller shall
continue to maintain his customary dis-
counts for cash.

(d) Notification. Any person who
sells the chinaware described In parr-
graph (b) to a retailer shall furnish the
retailer with an Invoice of sale setting
forth the maximum prices for sales at
retail, and stating that the retailer is
required by this order to conspicuously
display at the place where the china-
ware is offered for sale a suitable sign
which plainly states the retail ceiling
prices. I

(e) Tagging. Any person who sells
the chinaware described in paragraph
(b) at retail shall conspicuously display
at the place where it Is offered for sale
a suitable sign which plainly states the
retail ceiling prices.

f) Relation to other regulations and
orders. This order with respect to thel
commodities it covers supersedes any
other regulation or order previously is-
sued-by the Office of Price Administra-
tion.

(g) Definitions.. (1) "Retailer" means
any person who sells to a user or ulti-
mate consumer, except industrial or in-,
stitutional users.

(2) "Dealer" means any person who
sells to purchasers for resale and to in-
dustrial and institutional users.

(h) Revocation and amendment.
This order may be revoked or amended
at any time.

This order shall become effective Au-
gust 25, 1945.

Issued this 24th day of August 1945.

CMESTEa BoWLES,
Administrator.

IF. R. Doc. 45-15821; Filed, Aug. 24, 1945;
11:57 a. i.]

[Supp. Order 94, Order 76T

UNITED STATES DEPARTMSIT or Cosm cs,
ET AL.

SPEC AL IMAXIIUU PRICES roR SADDLES

For the reasons set forth In an opinion
iisued simultaneously herewith and filed
with the Division of the Federal Register,
and in accordance with section 11 of
Supplementary Order 94, it is ordered:

(a) What this order does. This.order
establishes special maximum prices at
which new and used Army McClellan
saddles may be sold and delivered by the
United States Department of Commerce
and by any subsequent reseller.

(b) Maximum prices--(I) New sad-
dles. Maximum prices per new Army
McClellan saddle shall be:

(1) Commerce's price to manufacturer,
f. o. b. shipping point: $7.10.

(1t) Comnercea's price to wholesaler, f. o. b.
shipping point; $8.00.

(lit) Commerce's price to retailer, f. o. b.
shipping point: .$12.00.

(iv) Wholesaler's price to retailer, f. o. b.
shipping point: $12.00 plus actual freight
paid by the wholesaler from Commerce's
point of shipment.

(v) Price for all sales at retail--20.0W plus
actual freight paid by the retailer from his
supplier's point of shipment.

(2) New shop or shelf worn saddles.
The maximum price for a new shop or
shelf worn Army McClellan saddle,
which is a saddle that has never been
used on an animal, shall be 75% of the
appropriate maximum price set forth
in paragraph (b) (1) herein, Provided,
That

(1) No part Is missing which is neces-
sary to make i fully useful for its In-
tended purpose without further repair.

(ii) The saddle Is free from rips and
tears, and in all respects has the service-
ability equal to but not the appearance
of a new saddle.

(3) Used saddles and new shop or
shelf worn saddles not covered by para-
graph (b) (2). The maximum price for
a used Army McClellan saddle, which is a
saddle that has been used on an animal,
and for a new shop, or shelf worn saddle
not covered by paragraph (b) (2) herein
shall be 50% of the appropriate maxi-
mum price set forth In paragraph (b) (1)
herein.

(c) Discounts. Every seller shall con-
tinue to maintain his customary dia-
counts for cash.

(d) Notification. Any person who sells
the aforesaid Army McClellan saddles to
a retailer shall furnish the retailer with
an invoice of sale setting forth the re-
tailer's maximum price for each saddle,
and stating that the retailer Is required
by this order to attach to each saddle be-
fore sale a tag or label stating the ap-
propriate retail ceiling price.

(e) Tagging. Any person who sells the
aforesaid Army McClellan saddles at re-
tail shall attach to each saddle before
sale a tag or label which plainly states
the appropriate retail ceiling price.

f) Relation to other regulations and
orders. This order with respect to the
commodity it covers supersedes any other
regulation or order previously issued by
the Office of Price Administration,

(g) Definitions. (1) "Retailer" means
any person who normally sells to ulti-
mate consumers.

(2) "Wholesaler" means any person
who normally sells to resellers.

(h) Revocation atd amendment. This
order may be revoked or amended at any
time.

This order shall become effective
August 25, 1945.

Issued this 24th day of August 1945.

CHSsm BoWLrs,
Administrator.

IF. R. Doc. 45-15822; Filed, Aug. 24, 1046;
11:57 a. m.1

[ZIFPR 436, Amdt. 6 to Orde 871
CRUDE PETROLEUM AND NATURAL AND

PETROLEUI GAS

ADJUSTMIENT OF MZIAXWI PRICES

An opinion accompanying this amend-
ment, issued simultaneously herewith,
lyas been filed with the Division of the
Federal Register.

Paragraph (a) of Order No. 37 to Re-
sed Maximum Price Regulation No. 430
amended in the following respects:
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. The following pools with the desig-
nated increases are hereby added
thereto:

Pool, County, and State

Amount of increase
per 42-gallon barrel

Nick Springs (Travis Peak), Union,
Arkansas $0.24

Maunie South, White, flnos ....... 20
Graber, McPherson, Kansas .......- ------. 25
Russell North, Russell, Kansas ---------. 35
Wherry, Rice, Kansas ...... 25
Temple, Clare, Michigan ..------------. 02
:Benson, Eddy, New Mexico .......... -- .09
Dora, Seminole, Oklahoma ......... .35
Loco, Stephens, Oklahoma --------- .25
Macomb South, Pottawatomle. Ohik-

homa ----------------.... ----. 35
Palacine, Stephens, Oklahoma....... .20
Wellston North, Lincoln. Oklahoma. .35
Hull-Silk-Sikes-Caddo, Archer, Texas- .25
latan-North, Howard. Texas......... .15
Loving, Stephens, Texas -------------. 25
Olson, Crockett, Teas .17
Smyer, Hockley, Tex... . .. 20
Vincent (4000'-5500'), Howard, Texas. .25
Half-Moon. Park, Wyoming--...... *35
Maverick Springs. Fremont, Wyoming_ ,.28
Pitchfork, Park, Wyoming........--------.34
Shoshone, Park, Wyoming- .. _ .35

2. The Allen (Shallow) Pool Pontotoc
County, Oklahoma, is hereby redesig-
nated to read "Allen (0-2,000") Pontotoc
County, Oklahoma.

This amendment shall become effec-
tive as of August 1, 1945.

Issued this 24th day of August 1945.

CHESTEII BOwrjs,
Administrator.

iF. R. Dce. 45-15819; Filed, Aug. 24, 1945;
11:57 a. m.]

Regional and District Office Orders.

IEST OF COZMUUITY CEILING PRICE ORDERS

The following orders under Rev. Gen-
eral Order 51 were bled with the Division
of the Federal Register August 17, 1945.

RE =oN I

Providence Order 4-P, Amendment 7, cov-
ering fresh fruits and vegetables in certain
areas in Rhode Island. Filed 9:33 a. m.

RsOer 1
Binghamton Order 2-P, Amendment 44,

covering fresh fruits and vegetabls in cer-
tain counties in New York. Filed 9:34 a. m.

Scranton Order 4-P. Amendment 35, cov-
ering -fresh fruits and vegetables In certain
counties in Pennsylvania. Filed 9:34 a. m.

RErON In.

Charleston Order 7,-F, Amendment 25. cov-
ering fresh fruits and vegetables In certain
areas in West Virginia. Filed 9:34 a. mn.

Charleston Order 9-F, Amendment 25, cov-
ering fresh fruits and vegetables in certain
areas in Vest Virginia. Filed 9:35 a. m.

Charleston Order 10-F, Amendment 25,
covering fresh fruits and vegetables in cer-
tain areas in West Virginia. Filed 9:35 a. m.

Charleston Order 11-V, Amendment 25,
covering fresh fruits and vegetables in Jef-
ferson and Morgan Counties, West Virginia.
Filed 9:35 a. m.

Charleston Order 15-P, Amendment -l
covering fresh fruits and vegetablea in cr-
tain counties In West Virginia. Filed 9:35
a. ms.

Charleston Order I6-F, Amendment 21,
covering fresh fruits and vegetable in cer-
tain counties In West Virginia. riled 9:30
a. m.

Charleston Order 17-F, Amendment 21,
covering fresh fruits and vegetable3 In cer-
tain counties In West Virginia. Filed 9:35
a. In.
-Cleveland Order F-1, Amendmenrt 52. cov-
ering fresh fruits and vegetable In Cuyabcga
County, Ohio. Flied 9:38 a. a.

Cleveland Order 2-C, Amendment 0, cov-
ering poultry In certain counties In Ohio.
Filed 9:32 a. m.

Cleveland Order 3-F, Amendment 52. cov-
erlng fresh fruits and vegetables in Jahoning
and Trumbull Counties, Ohio. Filed 9:32
a. m.

Cleveland Order 4-P, Amendment 52, cov-
ering fresh fruits and vegetables In Stark and
Summit Counties, Ohio. Filed 9:32 a. m.

RrmoN IV

Birmingham Order 4-F. Amendment 10,
covering fresh fruits and vcgetables In cer-
tain counties in the Birmingham Area. Filed
! :33 a. m.

Charlotte Order 3-P, Amendment .0, cov-
ering fresh fruits and vegetablc in certain
counties in North Carolina. F1cld 9:33 a. ms.

Jacksonville Order 9-F. Amendment 35,
covering fresh fruits and vegetablea In Jack-
sonville. Florida. Filed 9:31 a. m.

Jacksonville Order 11-F, Amendment 17,
covering fresh fruits and vegetables In cer-
tain areas In Florida. Filed 9:31 a. m.

Memphis Order 6-P, Amendment 43, cov-
ering fresh fruits and vegetables In the city
and county of Memphis and Shelby, Tennes-
see. Filed 9:31 a. m,

Atlanta Order -F. Amendment 40. cover-
Ing fresh fruits and vegetables In the Atlanta-
Decatur Area. Filed 9:32 a. m.

Atlanta Order 7-F, Amendment 15, cover-
lg fresh fruits and vegetablez in certain
areas In Georgia. Filed 9:32 a. m.

Atlanta Order 8-F, Amendment 15, cover-
ing fresh fruits and vegetables In certain
areas In Georgia. Filed 9:32 a. m.

Atlanta Order 9-F, Amendment 18, cover-
Ing fresh fruits and vegetable3 In Phenix
City, Alabama, and Bibb and Muzccgee Coun-
ties, Georgia. Filed 9:32 a. in.

Montgomery Order 20-F, Amendment 37,
covering fresh fruits and vegetables in Mobile
County, Alabama. Filed 9:29 a. m.

Montgomery Order 21-F, Amendment 42.
covering fresh fruits and vegetables In Mont-
gomery County, Alabama. Filed 9:29 a. m.

Montgomery Order 22-F, Amendment 43,
covering fresh fruits and vegetablcs In Hour-
ton County, Alabama. Filed 9:29 a. m.

Montgomery Order 24-P, Amendment 40,
covering fresh fruits and vcgetables In Dallas
County, Alabama. Filed 9:29 a. m.

Savannah Order (Adopting) 7-F, Amend-
ment 43, covering fresh frults and vegetablce
in certain areas in Georgia. Filed 9:30 a. m.

Rwcorl V
Dallas District Order 2-C, Amendment 0,

covering poultry. Filed 9:30 a. m.
Houston District Order 1-0, Amendment 3,

covering eggs In certain countic3 in Tema.
Filed 9:31 a. m.

Copies of any of these orders may be
obtained from the OPA Office In the des-
Jgnated city.

Eavni IL PoTcAs ,
Secretary.

[F. R. Doe. 45-15747; Filed. Aug. 23, 1945;
4:52 p. n.1

SECURITIES AND EXCHANGE CO. 1-
AIISSION.

[File No. 7 -1121]

THE Norr Az=rjcm Co.
O1DM PEr=I" GIuc DECLURATIOZ TO ZEnOZZn

At a regular session of the Securities
and Ei change Commission, held at Its
office in the City of Philadelphia, Pa., on
the 21st day of August 1945.

The North American Company, a reg-
istered holding company, has filed a dec-
laration pursuant to the applicable pro-
visions of the Public Utility Holding Com-
pany Act of 1935 and the General Rules
and Regulations promulgated thereun-
der, regarding a proposal to pay on Oc-
tober 1, 1945, a dividend to its holders
of common stock of record on Septem-
ber 4, 1945, payable inthe common stock
of Pacific Gas and Electric Company
having a par value of $25 per share
owned by The North American Com-
pany, at a rate of one share of such
stock of Pacific Gas and Electric Com-
pany on each one hundred shares of the
outstanding common stock of The North
American Company. In lieu of certifi-
cates for fractions of shares of stock of
Pacific Gas and Electric Company, cash
will be paid at the rate of 41 cents for
each 1/100th of a share of such stock of
Pacific Gas and Electric Company, this
rate being based on the approximate
market price of $41.00 per share as of
August 2, 1945, the date the proposed
dividend was declared.

Said declaration having been filed on
the 3d day of August 1945, and notice of
fing having beer. duly given in the man-
ner and form prescribedby Rule U-23 un-
der said act and the Commission not
having received a request for a hearing
with respect to said declaration within.
the period specified in such notice, or
otherwise, and not having ordered a hear-
Ing thereon; and

The North American Company having
requested that the Commission issue its
order on or before August 25, 1945; and

The Commission finding that the re-
quirements of section 12 (d) and Rules
U-43 and U-44 are satisfied, that no ad-
verse findings are necessary thereunder,
nd that action upon said declaration

should be accelerated, and the Commis-
sion deeming it appropriate In the pub-
lic Interest and In, the interest oS inves-
tors and consumers to permit said dec-
laration to become effective;

It s hereby ordered, Pursuant to said
Rule U-23 and the applicable provisions
of said act and subJect to the-terms and
conditions prescribed in Rule U-24 that
said declaration be and the same is here-
by permitted to become effective forth-
with.

By the Commission.

tsEL3 OR~VAL I,& DuBois,
Secretar.

[P. R. 3jac. 45-5712; Filed, Aug. 23, 1941;
12:21 p. .]
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PART II

EIISTE I
NU3BER 103

Washington, Saturday, August 25, 1915

Regulations

TITLE 10--ARY: WAR DEPARTMENT

Chapter VIII-Supplies and Equipment

PROcuRIET REGULATONS ANaD JoIrz
TErnnATOIT REGuLATIOx

The following regulations in Parts 801
* to 849 of this chapter comprise the corn-

- plete War Department Procurement Reg-
ulations, 5 September 1942, together with
the War and Navy Department Joint
Termination Regulation, 20 April 1945,
as amended by changes subsequent to
those dates, including Change 50 dated
10 August 1945.

In Subehapters A and C the numbers
'to the right of the decimal point corre-
spond to the paragraph numbers in the
original regulations. In Subehapter B
the first portion of the paragraph num-
bers In the original regulations--!"
has been omitted. With this exception
the numbers to the right of the decimal
point correspond to the paragraph num-
bers in the original regulations.

[SEAL] EDWMW F. W rSELL,
Brigadier General,

Acting The Adjutant General,
War Department.

W. JOHN KEMYI,
Vice Chief,

Office of Procurement and Material,
Navy Department.

Auromry: Parts 801 to 8W9, inclusive,
Issued under sec. 5a, National Defense Act,
as amended, 41 Stat. '764, 54 Stat. 1225, 10
U.S.C. 1193-1195; the rst Var Powers Act,
1941, 55 Stat. 838, 50 U3.C. Supp., 601-22;
and the Contract Settlement Act of 1944, 58
Stat. 649..

Subcbapter A-Procurement

[Procurement Reg. 11
PART 801-GmmaA II5TaUcToTs

SUPA=T A--NTODUcOIT
Sec.
801.101 Publication of Procurement Regula-

tions. -

sec.
801.102 ResmIzlon of Army Rcp3ulatIons.
801.103 Remiclzon of other remulationz, In-

atructionz and dirctiveo.

b="DAUT rD-X5TXEUToN o0 razC=vwaurr
ErGUW.TnoNS

801.106 Distribution of Procurcment Vcbu-
lations.

sum'.AUT c-ArrzzCAVuIrr C7' UA~~

801.107 Authority with respcet, to procure-
ment.

801.108 Applicablity of thc-e Prccurcment
Regulatlons.

SUEPAcT D-ZXISC.UZ5oV5 WSOUX1N3

801.109 Prohibition against voluntary 7rv-
Ice."

901.110 Prohibition aalnzt wr3 of troop
labor.

801.111 Conflicts bct-Le-n outolde intcrests
of officers or civilan cmploycca
and their ollicial dutics.

SUrPART r-paor osFi r0o L-rL52ArxVE AMN:;
rAI ra rsCUnvn czrnSi ArTvrna Ta-_

80L113 General.
801.114 LeZiatlon Includes secuttve or-

ders.
801.115 Lvltlatire DivUsion, OXalc of tho

Under SEccretary of War.
801.116 Propoeals for Ic- "Izative action

allecting procurement.
801.117 Action of LegIlative DivisIon.
801.118 CongressIonal hcrns.
801.119 Reports on legil tlv proposals.

SUDWART A-Uf0DUCTI0o

§ 801.101 Publication of procurcmct
regulations. Prior to July 1, 1942, It was
the practice of the War Department to
publish procurement regulations in the
form of Army Regulations, War Depart-
mient Procurement Circulars, and other-
wise. As of July 1, 1942, the present
numbered series of procurement regula-
tions was Issued to replace all other pro-
curement regulations in effcct as of that
date. As changes in or additions to these
regulations become necessary, they are
currently effected by the publication of
revisions.

(Continued on next pge)

CODIFICATION GUID Z

Txru 10--Anrzs:VWsnD=r==izT: Pass
Chapter VII-Supplies and

equpment:
Subchapthr A-Procurement:

Part 0--General instruc-
tious---.10449

Part 802--General purchase
poicle3 10457

Part 03-Contracts-..... 1640
Part 89--Eonds and insur-

an . 10549
Part 805-Foreign pu r -

chaze3 ...... 10534
Part Gge-Interbranch and

interdep rtmental pur-
chas- 10586

Part 8O0-Federal, state and
local t. -...... 10596

Part 80--L~bor...... 10699
Part 810--P I a n t facilities

Part 811-rliscellaneous
purchase instructions. 1045

Part 012-Renegotiation
and price adjustment.. 10672

Part 013--Forms of con-tracts ..... . 10691
Part 014-Requisitioning of

pV onal property-_._ 10750
Part 81C-Priorities__ 10762

Subchapter B--Isposition of
property:

Part 821--GenraL.._ 10770
Part G23-Disposition of

property for purposes
directly related to the
prosecution of the war. 10773

Part 824-Dizposition of
non-repairable p r o p-

Part 825--Disposition of
cerviceable military
property.---- - 10777

Part 82--Disposition of
eneleable non-mill-

tary property.... 10773
Part 827-Disposal of sur-

plus property-_ - 10702
Part 829--Appendiz .. 10785

(Continued on next page)
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CODIFICATION GUIDE-Continued

TITLE 10-ARMY: WAR DEPART- Page
IxW-Continued.

Chapter VIII-S u p p 1i e s and
equipment-Continued.

Subchapter C - Termination
of contracts:

Part 841-General p r o vi-
sions ---------------- 10793

Part 842-Procedures for
terminating prime con-
tracts -------------- r 10798

Part 843-Interim flnanc-
-ing -------------- 10813.

Part 844-Contractor in-
ventory ------------ 10821

Part 845--General basis for
settlement of prime
contract and subcon-
tract claims -------- 10840

Part 846-Settlements of
subcontract claims-.... 10853

Part 847-Settlements o f
prime contract claims- 10860

Part 848-Special p r o c e -
dures and reports --- 10867

Part 849-Forms and In-
structions ......--- - 10893

§ 801.102 Rescission of Army Regula-
tions. The following Army Regulations
have been rescinded:
AR 5-50 AR 5-160 AR 5-240 AR 5-20
AR 5-100 AR 5-200 AR 5-260 AR 5-340
AR 6-140 AR 5-220 AR 5-00 AR 5-360

§ 801.103 Rescission of other regula-
tions, instructions and directives. (a)
Effective July 1, 1942, all War Depart-
ment Procurement Circulars not thereto-
fore rescinded, and the temporary series
of procurement regulations with num-
bers followed by "T", have been re-
scinded.

(b) All regulations, instructions and
directives inconsistent with these pro-
curement regulations as originally issued
under date of July 1, 1942, or with any
revision thereof, shall be deemed re-
scinded as of July 1, 1942, or as of the
date of such revision, as the case may be.

SUBPART B--DISTRIBUTION or PROCUREMENT
REGULATIONS

8801.106 Distribution of procure-
ment regulations.

§-801.106-1 Distribution to military
establishments of complete sets of pro-
curement regulations and of revisions to
complete sets. (a) Complete sets of pro-
curement regulations and of revisions to
complete sets are distributed by Legal
Branch, Office, Director of Mat6riel,
Headquarters, Army Service Forces,
Room 5C-659, The Pentagon, Washing-
ton 25, D. C.

(b) All communication's pertaining to
the distribution of complete sets of pro-
curement regulations and of revisions
to complete sets, including:

(1) Requests for complete-sets;
(2) Requests for increase or decrease

in the number of copies of revisions to
be furnished;

(3) Requests for copies of particular
revisions;

(4) Requests for missing pages or
tab cards;

(5) Requests for change of address
to which revisions are to be forwarded;

(6) Requests that mailings of revi-
sions be discontinued; should be ad-
dressed and forwarded directly to the
address mentioned in paragraph (a) of
this section.

(c) Any request for complete sets
should specifically indicate whether or
not any addition or other change is to
be made in the mailing list for future
revisions.

(d) Any request which involves any
increase or decrease in the number of
copies of revisions to be furnished
should specify not only the new number
of copies desired but also the number of
copies currently being furnished. In
addition, any such request and any re-
quest for a change of address should
specify the mailing address (as appear-
ing on the envelope or package in which
revisions are received) to which revi-
sions currently are being forwarded.

(e) Any request which involves an in-
crease in the number of copies of com-
plete sets being maintained at an in-
stallation, or an increase in the number
of copies of revisions to be forwarded to
an installation, should be accompanied
by information concerning the need for
the increase.

(f) Communications (including re-
quests mentioned in this section) per-
taining to the distribution of procure-
ment regulations may be by letter or
memorandum. -Such requests need not
be in the form of formal requisitions.

(g) Except as indicated in § 801.106-2,
no distribution is made of any individual
procurement regulation in separate form.

-4 801.106-2 Distribution to military
establishments of Procurement Regula-
tion No. 7 and Joint Termination Regu-
lation (PR 15 in separate form). (a)
Procument Regulation No. 7 and the
Joint Termination Regulation (PR 15)
are Included In complete sets of Procure-
ment Regulations and in revisions to
complete sets. Section 801.106-1 relates
to- distribution of complete sdts and revi-
sions to complete sets. In addition,
Procurement Regulation No. 7 and the
Joint Termination Regulation (PR 15)
and changes thereto, in separate form,
are available to military establishments
as indidated in paragraphs (b) and (c)
of this section.

(b) Procurement Regulation No. 7 and
changes thereto, in separate loose-leaf
form, are distributed through- Adutant
General Depots and, in case of the Army
Air Forces, throughATSC District Offices
and Headquarters, Air Technical Service
Command, Wright Field, Dayton, Ohio.
Requisitions for Procurement Regulation
No. 7 and changes thereto, in separate

- form, should be addressed and forwarded
to the appropriate distribution office and
not to the address mentioned in
§ 801.106-1 (a).

(c) The Joint Termination Regulation
(PR 15) and changes thereto, in separate
loose-leaf form, are distributed through
the Readjustment Distribution Center,

* Federal Office Building, 6th Floor, 90
Church Street, New York 7, New York.
Requests for the Joint Termination Reg-
ufation and changes thereto, in separate

form, should be addressed and forwarded
to that office and not to the address men-
tioned in § 801.106-1 (a).

(d) W h e n requesting Procurement
Regulation No. 7 or the Joint Termina-
tion Regulation (PR 15), in separate
form, the requesting installation should
specify whether or not any addition or
other change Is to be made In the mailing
list for the receipt of future changes to
such regulations.

§ 801.106-3 Availability of procure-
ment regulations to private concerns.
(a) The complete procurement regula-
tions, and the changes made by each
revision, are reprinted In the FEDERAL
REGISTER, which Is available, at a nomi-
nal charge, from the Superintendent of
Documents, Washington 25, D. C. The
filing sheet of each revision to complete
sets of procurement regulations lists the
Particular Issues of the FEDERAL REGISTER
in which such reprinting has taken place,
In addition, the complete procurement
regulations, or In certain cases particular
procurement regulations, are also re-
printed in certain commercial services.

(b) The Joint Termination Regulation
(PR 15) and changes thereto, in separato
loose-leaf form, are available in limited
quantities, free of charge, to war con-
tractors and allied organizations from the
Joint Termination Regulation Distribit-
tion Center, Room 633, 90 Church Street,
New York 7, New York. A mailing list
is maintained by that office for the for-
warding of future changes.

(c) Procurement Regulation No. 7 and
changes thereto, in separate loose-lenf
form, are available on a subscription
basis, at a nominal charge, from the Su-
perintendent of Documents, Washington
25, D. C. A mailing list Is maintained by
that office for the forwarding of future
changes.
SUBPART C-APPLICABILITY or REGULATIONS
§ 801.107 Authority with respect to

procurement.
§ 801.107-1 Basic statute. Section Sa

of the National Defense Act, as amended
by section 2 of the act of December 10,
1940, provides In part as follows:

Hereafter the Secretary of War, in addi-
tion to.other duties Imposed upon him by
laW, shall be charged with the supervision
of the procurement of all military supplies
and other business of the War Department
pertaining thereto and the assurance of ade-
quate provision for the mobilization of ma-
t6riel and Industrial organizations essential
to wartime needs, and he may assign to the
Under Secretary of War and The Assistant
Secretary of War such duties In connection
therewith as he may deem proper. (10
UJ.C. 1193; MZ. 1930, see. 897)
-By the terms of the act of December

15, 1944 (Public Law 488, 18th Congress)
the above-quoted provision will remain In
force until six months after the termina-
tion of the present war or until such
earlier date as Congress or the President
may designate.
§ 801.107-2 Delegations from the Sec-

retary of War to the Under Secretary of
War. (a) On April 21, 1941, the Secre-
tary of War Issued the following order:
I Pursuant to authority contained in the
Act 6f December 16, 1040 (Public No. 01-
76th Congress):
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a. The duties and responsibilities placed b. The mi-4on of the Army Air Forces I to
on the Secretary of War by Section Ba of the procure and maintain equipment peculiar
National Defense Act, as amended, are hereby to the Army Air Forces, and to provide air
assigned to the Under Secretary of War. force units properly organized, trained, and

b. Chiefs of branches of the Army will re- equipped for combat operations. Prccure-
port directly to the Under Secretary of War ment and related functions will be mcoutcd
regardlng. all matters of procurement. under the direction of the Under BCrct3ry

c. The Under Secretary of War will con-
tinue to perform the duties and discharge the of War.
responsibilities placed on the Assistant Sec- 0 * 0 0 *
retary of War by Army Regulations No. 5-5. 7. Services of Supply. a. The duties end
July, 16, 1932, Orders E. War Department, responsibilities placed on the Secretary of
November 28, 1933, and all other existing War by Section Ba of tho National Dsfenzo
orders or Instructions. Act, as amended, chall continue to be psr-
d. The office heretofore designated as the formed by the Under Secretory of War. The

Office of The Assistant Secretary of War will Director of Production chall continue to pr-
hereafter be deignated the Ofice of the Un- form his present cervices reporting direct to
der Secretary of War. All oftcers and civilian the Under Secretary of War.
employees now detailed to the Office of the b. The Commanding General, Ssrvlce3 of
Under Secretary of War or the Office of The Supply. shall, on procurement and related
Assistant Secretary of War from the branches matters, act under the direction of the Un-
engaged In procurement, and all other officers der Secretary of War and eball, on military
and employees now on duty in the Office of matters, report to the Chief of Staf. The
the Under Secretary of War or in the Ofce Commanding General, ervice of Supply, i3
of The Assistant Secretary of War, shall con- charged In general with the function,, re-
tinue on such detail and duty in the Office sponslbllitles, and authoritta of commend
of the Under Secretary of War. nuthorized by law, Army Regulations, and

e. During the absence or disability of the custom over individuals and unlLt assi-ued
Under Secretary of War, or in the event of to the Services of Supply.
a temporary vacancy in that office, the du- c. The mision of the'ervIces of Supply
ties and responsibilities of the Under Sere- Is to provide cerviceu nd pplies to meat
tary of War shall be performed and dis- military requlrement, except theos peculiar
charged by The Assistant Secretary of War, to the Army Air Force. Procurcment end
and in .he case of the absence or disability related functions will be executed under
of both the Under Secretary of War and The the direction ef the Under Secretary of War.
Assistant Secretary of War, or in the event d. The Services of Supply consolidatc3 un-
of a temporary vacancy In both of said offices, der the jurisdiction of the Commanding
the duties and responsibilities of the Under General, Eervices of Supply, the supply arms
Secretary of War shall be performed and and services, certain administrative cervices
discharged by the Assistant Secretary of War of the War Department, certain p3rtz of the•
-for Air. offlce of the Under Secretary of War, certain

boards and committee, general depots, port
(b) Under date of December 30, 1941, of embarlmtion and auxtliarc3, and corp3

the Secretary of War issued the follow- areas, with such amalgmation, reallocation
Ing memorandum: of duties, and reorganization a Is ncccsary

Mso arwu for the Under Secretary of or advlsable.
War. e. The following dutic are rpcclalcally as-

Subject: Delegation of Authority under signed to the Services of Supply:
Executive Order No. 9001. (1) The direction and upervIslon of on-

The powers delegated to the War Depart- gineering research, development, procure-
ment by Executive Order No. 9001, dated ment, stome, and distribution of uppliC3
December 27,1941, to enter into contracts and and equipment, a=cept tho peculiar to the
into amendments or modifications of con- Army Air Forces.
'tracts heretofore or hereafter made, and to (2) The cstablirhmernt of purcheaing and
make advance, progress, and other payments contractual policies anc. prcccdure.
thereon, without regard to the provisions (3) Trancportatiou and trallic control
of law elating to the making, performance, (4) Construction for the Army.
amendment, or modification of contracts are (5) The conolidation of programs end re-
hereby further delegated to the Under Secre- quirements of the Army with the programs
tary of War. He may, pursuant to Executive and requirements received from Defen-e Aid
Order No. 9001, exercise such powers either and the Navy and procured by the Army.
personally or through such officer or ofcers
or civilian officials of the War Department as §801.107-3 Resonsblies 0 f t It e
'he may direct, and he may confer upon such Under Secretary of War flxcd by AR 5-5.
officers or civilian officlals the power to make Although Army Regulation -5 v s
further delegations of such powers within the rescinded as of July 1, 1942, and not re-
War Department. ssued until April 2, 1945, the portion of

H=Y s. SrzMsoN. that regulation relating to the responsi-
Secretatr 01 War. bilities of The Assistant Secretary of War

(c) War Department Circular'59, is- (now the Under Secretary of War), as in
sued under date of March 2, 1942, pro- effect just prior to its e-relsslon, is In-
vides in part as follows: corporated by reference in parsaraph o

L The President has approved a reorgani- of the above quoted order of the Secre-
ation of the War Department and the Army, tary of War, dated April 21, 1941. The

effective Marc. 9, 1942. Pending the Z=u- portion of said regulation which Is thus
ance of detailed instructions and changes in continued n force reads as follows:
regulation, a summary description of the 0 W . a
new organization is furnished for the Infor- b. Deftnitfon. Under cection 17, national
mation and guidance of all concerned, defence act, as amended, the AssLant Sccrc-

• * * * tary of War, under the direction of the Scocr-
e. Supply arms and services and War De- tary of War, Is charged, among other dutics,

partment oMeesand agencies will come under with the supervision of all adminlstrativo
the direct command of the Commanding and operative functions and Installations of
General, services of Supply e indicated be- the Military .3tablIabment concerned in the
low: acquisition pr production of military cup-

(1) Those parts of the office of the Under plies, The types of matrl il dz rd having
Secretary of War engaged in .functions 02 been specifed by the proper agencles, the
procurement and industrial mobilizatlon, responsibilities of the Aslsitant Ecretary Of

* * * * * %Vur, under the statute, bcgin with the ncc. -

rary prelImin and prep=atory merawsrs
for the prcurement or produation of such
maatri el, and end vith its deliver to the
proper s'upply arms and cervifcs for Issue.

c. Supervison over procurement includes
preparation of plans and palide and super-
vision of activities concrnin-

(1) Recsarch and development of substi-
tutc for critical and strategic materials and
of materIal, methods or proce--es, and facili-
ties for manufacturing purpoes.

(2) The procurement of materliaU nd fa-
clIe for manufacturing purpzsas.

(3) Preparation of United States Army
manufacturing cyeciflcations and the com-
mercial standardization activities of the sup-
ply a= and cevices. See AF. F9-25.

(4) Procurecnt of all military supplies
by purchase, production, or other means,
whether obtained for expeimental, scervce
test, or Isue purpzs:s; inspction, test. cc-
coptance, end storag of supplies incident to
prccurac nt; the procurement of real eztata
and the cstruction, oparation, malnte-
nance, repair. and in-pction of all estab-
lisbments and facilittes for the foregoing
puse.

(0) Pro ureaent of supplies for other
Government departments or for foreign gov-
ernments at their request.

(G) The acquLItion tand use of patent
rights by the War Department and the Army.

(7) The tranzfer or exchare of military
supplle in conformity with approved policies.

(8) The renovation of mat~rel on a pro-
duction bLs at an establishment function-
ing uuder the direct control of a chief of a
supply arm or rvice in accordance with
approved policl3 and projects.

(9) The collection of Information and
compilation of data partaining to sources of
suipply.

(10) The as.sur=ca of adequate and
timely proviLons for the mobilization of
the mat6ried and Induatrial organizations ez-
sential to war-time needs, including arrange-
ments in the supply arms and services and
rrangements with the agencles outside the
War Deyartment.

(11) The Army Indu-trIal Coll;e. We'-"-
ington, D. C.

(12) In.t ction in busIn-s dministra-
tion at, cilia institutlons.

(13) F Ical matters pertinent to procure-
mnnt in accordance with nstructions con-
talned in paragraph lb (2) and (4) of orders
13, War Department O:ctbr 23, 1925.

(14) Lc c.Stion relating to procurement.
(15) Civillan personnel engaged cn prc-

curement duties.
(16) Any other matters petatan s o.ely

to the busincs activities of the Wzr De-
p3rtment in the procurement of mlitary
supplies. 7he determining factor in all ceas
will b3 whether the acpect of the particular
activity concerned in the given cee I- inci-
dont to preur=ct. If it is, the statute
places It under the suprvisdon of the Azrt-
ant E-retary of War.

d. The Assistant Secretary of War ,il rep-
resent the War Dapartment-

(1) On all Interdepartmental boards for
the standardLzation of-

(a) Sypci cations.
(b) Procurement procedure.
(2) On the army and Navy 2Munitions

P4ard.
(3) In dealing with any interdepsrt-

mcntal or cupcrdepartmentel agency that
may be created in connection rith the al-
location of mat r el or Industrial facilities
to various usa.

(4) In arrangng necezary contacts wIth
other standardization bodies such as the
American ;gineeing Standad- Commlttee
and the Division of SimpilILad Practice. Da-
partment of Commerce.

(6) On the Patents and DsIgn Bard.
g-c. 10 (r). act July 2, 1928 (44 Stat. ' 78;

.S.C. 10:310 (r); e. 2041, Z. I.. 1929).
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(6) On the Advisory Air Coordination
Committee.

(7). In dealing with any interdepartmental
or superdepartmental agency that may be
created In connection with aeronautical
matters,

C. Chiefs of supply arms and services will
report directly to and will correspond directly
with the Assistant Secretary of War on all
matters covered above.

2. Deregated duties. The following duties
are delegated to the Assistant Secretary of
War and are classified as follows:

a. Military.

(1) (a) lIfatters pertaining to the Militia
Bureau and the National Guard.

(b) Matters pertaining to the Officers' Re-
serve Corps and the Organized Reserves.

(cJ Clemency cases in mitigation or re-
mission of sentence by courts-martial.

(2) Correspondence on the matters in (1)
above will follow the usual military channels.

b; Nonmilitary. (1) (a) The sale or dis-
posal of surplus supplies, equipment, plants,
land, or other facilities.

(b) Claims,' foreign or domestic, by or
against the War Department, including those
resulting from the operation of aircraft.

(c) The purchase and sale of real estate;
the lease of real-estate for the use of the War
Department; -the grantng of leases or li-
censes to Individuals, corporations, or organi-
zations for the temporary use of land, build-
ings, or other property under War Depart-
ment control; and easements or rights of way
across military reservations, In accordance
with approved policies.

(d) The activities relating to the National
Board for the Promotion of Rifle Practice and
to civilian marksmanship.

(e) Approval of expenditures from funds
allotted, and of public vouchers for expendi-
tures by the disbursing clerk of the War De-
partment; approval of the program 6f expen-
ditures by the National Board for the Pro-
motion of Rifle Practice; routine expenditures
from the appropriation "Contingencies of the
Army"; and expenditures from "Contingen-
cles, Military Information Division," for extra-
ordinary expenses of military attaches and
observers abroad.

(I) Matters relating to national military
parks and national monuments. -

(g) Matters relating to national ceme-
teries in the United States and abroad.

(h) Authorization of advertising.
(f) Regulations for burial expenses of de-

ceased military personnel JAR 30-18301., -
(J) The use of patent rights by the War

Department and the Army.
(k) Bridge permits and extensions of time

for completion of bridges.
(1) Disposition of engineer property per-

taining to rivers and harbors.
(m) Permits for laying submarine cable.
(2) Correspondence on the matters in (1)

above will be direct between the office of the
Assistant Secretary of War and the agency
or office concerned unless otherwise directed.

The foregoing provisions of this sec-
tion were confirmed by paragraph 2d
of Army Regulation 5-5, as reissued on
April 2, 1945.

§ 801.107-4 Orders, directives, regula-
tions,, and instructions relating to pro-
curement policy, organization or pro-
cedure. Under date of September 16,
1943, the Under Secretary of War ad-
dressed the following memorandum to
the Commanding General, Army. Air
Forces and the Commanding General,
Army Service Forces;

Mms 0sr U for: The Commanding Gen-
eral, Army Air Forces; The Commanding
General, Army Service Forces.

1. Until otherwise directed, existing orders,
directives, regulations and instructions with
reference to procurement policy, organization,
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or procedure, which have heretofore been
,Issued by the Undor .Secretary of War, or by
,The Commanding General, Army Service
Forces (formerly Services of Supply), or by

.higher authority, are applicable to the Army
Air Forces as well as the Army Service Forces,

-unless otherwise specifically indicated.
2. Uniformity of policies and procedures in

procurement and related matters will be ac-
complished in so far as practicable. To
achieve this objective the following procedure
Is prescribed:

a. Prior to their issuance, important orders,
directives, regulations or instructions affect-
.Ing major policies on procurement or related
matters vIl be presented to the Under Secre-
tary of War for his approval.

b. All other orders, directives, regulations
or instructions to carry out approved policies
will be processed and issued by the Command-
ing General, Army Service Forces, without
reference to the Under Secretary of War.

c. Orders, directives, regulations and in-
structions indicated in paragraphs a. and b.
above will be issued by the Commanding
General, Army Servige Forces. They will be
applicable, to the Army Air Forces unless
otherwise specifically indicated. Where so
applicable, they shall, prior to their issuance,
be cleared in each case with the Commanding
General, Army Air Forces, through an Army
Air Forces Liaison Officer designated by him.

.The Director, Purchases Division, Army Serv-
ice Forces, will be responsible for referring

'such orders, directives, regulations and in-
:structlons to the Army Air Forces Liaison
Officer for clearance. If the Army Air Forces
disagree with the proposal in so far as -it
would be applicable to them, the matter will
be submitted 'to the Under Secretary of War
for decision.

d. The Commanding General, Army Serv-
Ice Forces,,will furnish the Commanding Gen-
eral, Army Air Forces, with such number of
'copl6s of said orders, directives, regulations
and instructions as the latter desires for re-

'distribution to agencies under his jurisdic-
tion,.

3. This memorandum will supersede'my
'communication dated 9 'April 1942 to The
Commanding General, Materiel Command,
Army Air Forces and The Commanding Gen-
eral, Services of Supply, on the same subject.

'[The superseded 'memorandum was formerly
set forth in this section].

ROsEST P. PATTERSO ,'
Under Secretary of War.

§ 801.107-5 Delegations fr o m t i e
Under Secretary of War-(a) To the
Commanding General, Army Service
Forces. Under date of September 15,
1942, the following memorandum was
issued by the 'Under Secretary of War:

M o&wv= for the Commanding Gen-
eral, Services of Supply.'

- Subject: Delegation of Authority.
1. In confirmation of and supplementing

the memorandum of the undersigned to the
Commanding General, Services of Supply

'dated June 29, 1942 on the above subject,
authority Is hereby delegated to the Com-
manding General, Services of Supply, to act
for the Secretary of -War or the Under Sec-
retary of War in clearing, approving, and
taking other action In respect to contracts,
change orders,. supplemental agreemen%s, ad-
vance payments, awards,, letters of Intent,
letter contracts, letter purchase orders, leases,
amendments of contracts, and other con-
traottial Instruments; to make, authorize and
approve sales or contracts for the sale of
equipment, supplies and materil; to preT
scribe and modify regulations in respect 6f
procurement; ;and to approve new War'De-
partment contrict forms and devIations from
aOproved forms of contraqts, including all
authority heretofore delegated to the uider-
signed by-the Secretary of'War pursuant to
Public Law'354, W7th Congress and Executive
Prder 9001.

2. Without any limitation of the powers
and authority heroinbefore granted, there is
hereby vested In the Commanding General,
Services of Supply, pursuant to and subject
to the provisions of Title II of the First War
Powers Act (Public Law 354, 77th CongresS)
and Executive Order 0001 the authority to

'take the following action:
a. He may enter into, amend or modify

contracts, may make purchases, may place
orders, and may make advance progress and
other payments on such contracts, purchases
and orders without regard to the provisions
of law relating to the making, performance,
amendment or modification of contracts,

'b. The-contracts hereby authorized to be
made include agreements of all kinds
(whether in the form of letters of intent, pur-
chase orders, or otherwise) for all types
and Linds of things and services necessary,
appropriate or convenient for the prosecu-
tion of war, or for the invention, develop-
ment, or production of, or research concern-
Ing any such things, including but not lim-
ited to, aircraft, buildings, vessels, arms,
armament, equipment, or supplies of any
kind, or any portion thereof, Including plans,
spare parts and equipment therefor, mate-
rials, supplies, facilities, utilities, machinery,
machine tools, and any other equipment,
without any restriction of any kind, either
as to type, character, location or form,

o. Whenever, In the judgment of the Com-
mending General, Services of Supply (or of
an officer or civilian employee of the War
Department to whom authority has been
delegated to exercise Such powers), the prose-
cution of the war Is thereby facilitated, lie
may amend or modify contracts heretofore or
hereafter made for the purpose of (1) ob-
taining continued operations by contractors

'engaged in war prodUction, (2) encouraging
greater diligence on the part of contractorm,
(3) protecting contractors from the conse-
quences of unforeseen or unexpected evets
(4) adjusting contracts to new conditions
and circumstances, including those created
by the' rules, orders, instructions and deter-
minations of Government departments, or
(5) for any other purposes for facilitating
the prosecution b the war.

Such amendments and medificatione of
contracts may be without considortiion,
other than the determination that the prose-
cution of the war will thereby be fcllitated,

* and may be Utilized to accomplish the came
things as any original contract could accom-
plish, irrespective of the time or circum-
stances of the mating of, or the form of the
contract amended or modified, or of the
amending or modifying contract, and Irre-
spective of rights which may have accrued
under the contract or the amendments or
modifications thereof. The powers hereby
delegated may be exercised by (1) supple-
mental agreements which modify or amend
or settle claims by or against the United
States arising under or with respect to any
contracts heretofore or hereafter made; (2)
agreements with contractors or obligors mod-
ifying or releasing accrued obligations of any
sort, including accrued liquidated damages
or liabljlity-under any surety or other bond;
or (3) supplemental agreemonts and change
orders suspending or modifying the operation
of existing contracts as yet uncompleted,
and providing for the payment by the Gov-
ernment of the damages incurred by a con-
tractor by reason of such suspension or modi-
fication; provided In each instnceo that full
performance by the contractor under such
contract, or under a series of contracts be-
tween the United States mnd the Same con-
tractor for substantially the same goods, shall
not have been completed and final payment
made thereunder. The supplemental con-
tracts hereby authorized to be made Include
agreements of. all kinds for all types and
Rinds of things and cervices necessary, ap-
propriate or convenient for the prosecution
of the war, or for the Invention, develop.
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meat or production of, or research concerning
any such things.

a. He may waive bid, payment, perform-
ance, or other bonds, and dispense with ad-
vertising for bids and competitive bidding.

3. Nothing herein shall affect the existing
authority of the Commanding General, Serv-
ices of Supply, as to matters relating to the
Army Air Forces, the extent of which is set
forth in the letter of April 9, 1942, from the
Under Secretary of War to the Commanding
General, matfrlel Command, Army Air Forces,
and to the Commanding General, Services of
Supply, or any authority in respect of Army
Air Force contracts and other contractual in-
struments, delegated to Colonel Albert J.
Browning, A. U. S., by memoranda of the
undersigned dated June 1, 1942, and Septem-
ber 15, 1942, nor shall anything herein con-
tained be construed to limit or affect the
power and authority of any commander In
any theatre of operation.

4. The Commanding General, Sevices of
Supply, or any person acting by delegation
from him in the exercise of the powers here-
by granted, shall have power to ratify and
approve any contractual documents entered
into or action taken.by others, which he him-
self might have entered into or taken by
virtue of the powers hereby granted.

5. The powers, authority and discretion
hereby conferred upon the Commanding Gen-
eral, Services of Supply, or any portion or
portions thereof, may be redelegated by him
to whomsoever he may designate, including
without 4mitation the Director, Purchases
Division. Services of Supply, with the power
of redelegating such powers, in whole or in
part, to any officer or oflficers or civilian offi-
cial or officials of the War Department. In
any delegation of power or authority here-
under there may be included such terms
and conditions, If any. as the person making
such delegation may deem appropriate to en-
sure proper exercise of such power and au-
thority in the interest of the United States
and of the prosecution of the war.

ROssa P. PATruasoN,
Under Secretary o War.

The memorandum of the Under Secre-
tary of War, dated June 29,1942, referred
to in above memorandum reads as fol-
lows:

MmRoaoDroz for the Commanding General,
Services of Supply.

Subject: lDelegation of Authority.
i. Authority is hereby delegated to the

Commanding General, Services of Supply, to
act for the Secretary of War or the Under
Secretary of War in clearing, approving, and
taking other action in respect to contracts,
change orders, supplemental agreements, ad-
vance payments, awards, letters of intent,
letter contracts, letter purchase orders,
leases, amendments of contracts, and other
contractual instruments; to approve sales of
equipment, supplies and material; and to
approve new War Department contract forms
and deviations from approved forms of con-
tracts, including all authority heretofore
delegated to the undersigned by the Secre-
tary of War pursuant to Public Law 354, 77th
Congress and Executive Order No. 900L

2. The Commanding General, Services of
Supply, is authorized further to delegate the
above powers or any portion thereof to whom-
soever he may designate, with the power of
redelegation.

3. The folwing memoranda are each
hereby revoked; viz: (1) Memorandum for
Mr. Albert 3. Browning, dated Aarch 13,
1942, delegating certain authority to the Chief
of the Purchase Branch, Procurement and
Distribution Division, Services of Supply, and
(2) Memorandum for Colonel Albert J.
Browning, A. U. S., dated June 2, 1942, dele-
gating certain authority to him, as Chief of
the Purchases Branch, Procurement and Dis-
tributlon Division, Services of Supply.
Nothing herein contained shall be construed

as revoking the delcation of authority to
Chiefs of Supply SEcrvlccs contained In Pro-
curement Circular No. 91, dated Dccerater 23,
1941, and Procurement Circular N1o. 17. dated
February 24, 1942, nor any delegation of au-
thority heretofore made by the CommandingC
General, Services of Supply, or the Chief, Pur-
chases Branch, Procurement and Ditribution
Division.

4. Nothing herein ehall affect the existing
authority of the Commanding General, SErv-
Ices of Supply, as to matters relating to the
Army Air Forces, the extent of which is ret
forth in the letter of April 9. 1942, from the
Under Secretary of War to the Commanding
General, Mat rlel Command, Army Air Force,
and to the Commanding General. Servlces of
Supply, or any authority In re-pcct Of Army
Air Force contracts and other contractual
instruments, delegated to Colonel Albrt 3.
Browning, A. U. S., by memorandum of the
undersigned, dated June 1, 190,

Ror r P. P r m=o:z,
Under Secretary of War.

( To the Chief of Staff. Under date
of January 11, 1943, the following memo-
randum was Issued by the Under Secre-
tary of War:

M mr oah eu for The Chief of Staff:
1. There Is hereby delegated to the Chief of

Staff full power. In connection with opera-
tions subject to his direction and control, to
exercise any of the authority and powers
pursuant to Executive Order lo. 9001 dele-
gated to the undercigud by the SEcretary of
War by Inctrument dated Decembar CO, 1941
[see paragraph (b) of this rection. The
Chief of Staff may. pursuant to Executive
Order No. 9001, exercIse such powe either
personally or through such offIcer or oliler
or civilian officials of the War Department as
he may direct and he may confer upon cuch
oficers or civilian ofllala the power to make
further delegations of ouch powers within the
War Department.

2. All action heretofore taken by the Chief
of Staff or by the direction of the Chief of
Staff, that would by this delcgatlon be au-
thorized, is hereby ratified and confirmed.
There Is hereby exprcssly conferred upon the
Chief of Stalg the power and authority to
ratify and confirm any action heretofore
taken by any percon r-eponsible directly or
indirectly to the Chief of Staf that would by
this delegation of authority be authoriz d.

Dated this 11th day of January, 1943.
RO=T P. PAToEMOU,
Under Secretary of War.

§ 801.107-6 Delegations f r o m t h c
Commanding General, Serv*ces of Sup-
ply, to the Director, Purchases Division.
Under date of September 16, 1942, the
following memorandum was issued by
the Commanding General, Services of
Supply:

Em oumo for Director, Purchales Divi-
Slon.

Subject: Delegation of Authority.
In confirmation of and supplementing the

memorandum of the underdned, dated Juno
29,1942, to the Chief. Purcha-e Branch, Pro-
curement and Distribution DIvision Servies=
of Supply (now the Director, Purca=ca Divl-
slon. Services of Supply), the authority dele-
gated to the Commanding General, Services
of Supply, by memorandum of the Under Sec-
retary of War, dated September 10, 1942 to
act for the Secretary of War or the Under
Secretary of War In clearing, approving, and
taking other action in r epect to contracts,
change orders, supplemental agrcements, cd-
ance payments, awards, letters of Intent,

letter contracts, letter purchaze orders, lcas,
amendments of contracts and other con-
tractual Instruments, to make, authorizz and
approve sales or contracts for the tale of
equipment, supplies and material and to ap-
prove War Department contract forms and

dcvLatons from approved forms, including
all authority heretofore dclcgated to te un-
derslged pursuant to Public La w, ^Z4, 77th
Congrez. and Executive Order g031 (includ-
Ing without limitation all authority pur-
suant to Public law 354 and Fxecutive Order
901 delegated to the undercigned by the
Under Se--rtary of War by the memorandum
dated September 15, 1942), is hereby dele-
rated to the Dlrcctor Purcheaes Division,
Services of Supply. The Director. Purchases
Div/ion. i- authorizd to deIegate further
the above powers, authority, and dL-cretion
or any portion thereof to any cacer or ca-
cars. or civilian c57-ta or oicials of the War
D2partoent he may designate, with the porer
of rcdelegatlon, In any deleation of porwar
or authority hereunder there may be inludcd,
cuch terms and conditions, If any. as the
peron mng such delegation may deem ap-
propriate to cnsure proper exErcLe of such
power and authority In the interest cf the
United States and of the proez-cution of the
War.

Bzon Samarz
-feute.ant Genercl, Commandirg.

The memorandum of the Commanding
General dated June 29, 1942, referred to
In the above memorandum reads as fol-
lows:

7z-o-armu-z for Chief, Purchases Branch,
Procurement and Distribution Division.

Subject: Delegation of Authority.
The authority delegated to the Command-

Ing General, Services of Supply, by memo-
randum of the Under Secretary of War, dated
Juno 23. 2942, to act for the Secretary of
War or the Under S -cretary of War in clear-
ing, approving, and toking other action in re-
pect to Contracts, change orders, supple-

mental agrcementa, advance payments,
arards, letters of intent, letter contracts,
letter purchae orders, le=es, amendments
of contracts and other contractual instru-
meats, to approve sales of equipment, sup-
plc and material and to appzove War De-
partment contract form. and deviations from
approved forms, including all authority
heretofore delegated to the undersigned pur-
uant to Public Law 354, 77th Congc, and

Inxcutive Order 001, is hereby delegted to
the Chet Purchaze Branch, Procurement
and DMbuton Division, Servicw of Sup-
ply. The Chief. Purchase Brach, Procure-
ment and Distribution Division, is authorized
to dc!egte further the above powers or any
portion thereof to whomsoever he may des-
ignate, with the power of redalegatian

ZLiutcnant General, Commanding.

§ C01.107-7 Delegations fr om t h e
Under Secretary of War to the Special
Representative of the Under Secretary of
War for the Armn Air Forces. Under
date of September 15. 1942, the following
memorandum was Issued by the Under
Secretary of War:

U-xo-azrmuz. for Colonel Albert J. Brown-
lag, A. U. S, spec a Reprecontativa of the
Under SEcretary of War.

Subject: Deletion of Authority.
1, In confirmation of and supplementing

the memorandum of the undersdgned to Colo-
nel Albert 4. Browning, A. U. S, dated June
1, 1942, on the above subject, authority is
hereby delegated to Colonel Browning to act
for the Secetary of War Or the Under Secre-
tary of War, In clearing, approving, and taking
other action In rezpect to Army Air Force con-
tracts, ch-ngo orders, supplemental agree-
eants, advance payments, awards, letters of

intent, letter contracts, letter purchse crders,
leases, amendments of contrats, and other
contractull Instruments; to make, authorize
and approve rales or contracts for the esle
of Army Air Force equipment, supplies and
material; and to approve new Wr Depart-
met Army Air Force contract forms end

IG453
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deviations..from approved forms oftontracts, damages or liability under any surety or
including all authority with respect to Army other bond; or (c) supplemental agreements
Air Force contracts and agreements of all and change orders suspending or modifying
kinds heretofore delegated to the undersigned the operation of existing contracts as yet un-
by the Secretary of War pursuant to Public completed, and providing for the payrftent by
Law 354, 77th Congress and Executive Order the Government of the damages incurred
No. 9001. This memorandum, however, shall by a contractor by reason of such suspen-
not affect the existing authority of the Com- sion or modification; Proifded in each n-
manding General, Services of Supply, as to stance that full performance by the con-
matters relating to the Air Forces, the extent tractor under such contract, or under a
of which is set forth in the letter dated April series of contracts between the United States
9, 1942 from the Under Secretary of War to and the same contractor for substantially the
the Commanding General, Mat6riel Con- same goods, shall not have been completed
mand, Army Air Forces, and to the Command- and final payment made thereunder. The
Ing General, Services of Supply. Colonel supplemental contracts hereby authorized to
Browning, and any person or persons desig- be made include agreements of all kinds for
nated by him as such, acting under the au- . all types and kinds of things and services
thority herein contained will act as "Special necessary, appropriate or convenient for the
Representative of the Under Secretary of prosecution of the war, or for the inven-
War." . .tioi, development- or production of, -or re-

2. Without any limitation of the powers search concerning any such things.
and authority hereinbefore granted, there is d. He may waive bid, payment, perform-
hereby lested In Colonel Browning, pursuant ance, or other bonds, and dispense with ad-
to and subject to the provisions of Title 31 vertising for bids and competitive bidding.
of the First War Powers Act (Public Law 354, 4. Colonel Browning, or any person acting
77th Congress) and Executive Order No. 9001 by delegation from him In the exercise of
the authority to take the following action: the powers hereby granted, shall have power

a. He may enter Into, amend or modify con- to ratify and approve any contractual docu-
tracts, may make purchases, may place orders, ments entered Into or action taken by others,
and may make advance progress and other which he himself might have entered into or
payments on such contracts, purchases and taken by virtue of the powers hereby granted.
orders without regard to the provisions of law 5. The powers, authority and -discretion
relative to-the. making, performance, amend- hereby conferred upon Colonel Browning, or
ment, or modification of contracts. any portion or portions thereof, may be ro-

b. The contracts hereby authorized to be delegated by him to whomsoever he may des-
made include agreements of. all kinds . Ignate, with the power of redelegating such
(whether in the form of letters of intent, powers, In whole or in part, to any officer or
purchase orders, or otherwise) for all types officers or civilian official or officials of the
and kinds of things and services necessary, War Department. In any delegation of power
appropriate or convenient for the prosecution or authority hereunder there may be included
of war, or for the Invention, development, or such terms and conditions, if any, as the per-
production of, or research concerning any son making such delegation may deem appro-
such things, including but not limited to, priate to ensure proper exercise of such power
aircraft, buildings, vessels, arms, armament, and authority in the interest of the United
equipment, or supplies of any kind, or any States and of the prosecution of the war.
portion thereof, including plans, spare parts ROBERT P. PATTERSON,
and equipment therefor, materials, supplies, Under Secretary of War.
facilities, utilities machinery, machine tools,
ano any other equipment, without any re- The memorandum of the Under Sec-
striction of any kind, either as to type, char- rdtary of War, dated June 1, 1942, re-
acter, location or form. ferred to in the 'above memorandum,

c. Whenever, in the judgment of Colonel reads as follows:
Browning, (or of an officer or civilian em-
ployee of the War Department to whom au- Minowmovmafor Colonel Albert J. Brown-
thority has been delegated to exercise such Ing, A. U. S.
powers), the prosecution of the war is thereby Authority, is. hereby delegated to Colonel
facilitated, he may amend or modify contracts Albert J. Browning, A. U. S. to act for the
heretofore or hereafter made for the purpose Secretary of War and/or the Under Secretary
of (a) obtaining continued operations by con- of War in clearing, approving and taking
tractors engaged in -war production, (b) en- other action In respect to Army Air Force
couraging greater diligence on the part of contracts, change orders, supplemental agree-
contractors, (c) protecting contractors from ments, advance payments; awards, letters of
the consequences of unforeseen or unexpscted ntent, letter contracts, letter purchase or-
events, (d) adjusting contracts to new condi- ders, leases, amendments of contracts and
tions and circumstances, including those cre- 6ther contractual Instruments; to 'approve
ated by the rules, orders, instructions and sales of-Army Air Force equipment, supplies
determinations of Government departments, and materials; and to approve new War De-
or (e) for any other purposes for facilitating partment Army Air Force contract forms and
the prosecution of the war. deviations from approved forms of.Army Air

Force contracts.SUch amendments and modifications of The foregoing authority, or any portion
contracts may be made without considera- thereof, Is likewise delegated to such person
tion, other than the determination that the or persons as may be designated in writing by
prosecution of the war will thereby be facU- Colonel Albert J. Browning, A. U. S.
itated, and may be utilized to accomplish the The Individual acting under the foregoing
same things as any original contract could the I idual acting under tefregong

accoplih, Iresectie o thetim or ir- authority will so act as "S8pecial -Representa-accomplish, Irrespective of the time or cr- tive of the Under Secretary of War."
cumatances of the making of or the form of - The foregoing authority shall remain In
the contract amqtded or modified, or of th6 full force and effect until revoked by this
amending or modifying contract, and Irre- oMM
spective of rights which may have accrued oy icec
l'nder the contract or the amendments or By direction of the Secretary of War:
modifications thereof. TVho powers hereby ROBERT P. PATTRSON,
delegated may be exercised by (a) supple- Under Secretary of War.
mental agreements which modify or, amend - § 801107-8 Dzlegation of. authority to
or settle clrims by or against the United -Legal Assistat to Director-of Matdriel
States arising under or with respect to any Legal racto atre
contacts heretofore or-hereafter made; (b) and to'Chif, Legal Branch to approve
agreements with contractors or obligors' cotractforms. Under date of November
modifying or releasing accrued obligations - 12, 1943 the following memorandum was
of any sort, including accrued liquidated Issued: .. .

Mzao wu for Legal Assistant to the
Director of Matdriel and to the Chief, Legal
Branch, Director of Mat6riel.

Subject: Delegation of Authority to Ap-
prove Contzact Forms and Deviations from
Approved Forms.

The authority delegated to the Director,
Purchases Division, by the Commanding Gen.
eral, Services of Supply, dated September 15,
1942 and the authority delegated to me by
the Under Secretary of War, dated September
15, 1942 (in respect of matters relating to
the Army Air Forces) to act for the Srorotary
of War or the Under Scretary Of War in ap-
proving War Department contract forms and

"deviations from approved forms Is hereby
further delegated to the Legal Assistant to
the Director of Materel, and to the Chief,
Legal Branch, Drecto: of Mat6riel, Army
Service Forces, or either of them, and to any
person who for the time being may be acting
In either capacity.

ALDERT J. Baownino,
Brigadier General, General Staff Corps,

Director, Purchases Division,

§801.107-9 Authority delegated by
these procurement regulations. These
regulations to the extent, and only to the
extent, that they actually confer author-
ity upon the chiefs of the technical serv-
Ices and other officers or civilian officials
of the War Department to exercs6 power
to enter into contracts and into amend-
ments or modifications of contracts
heretofore or hereafter made and to
make advarkce, progress and other pay-
ments thereon shall constitute a redele-
gation by the Commanding General,
Army Service Forces of the authority
delegated to him as set forth in
§ 801.107-5, and by the Special Repro-

- sentative orthe Under Secretary of War
of the authority delegated to him, as set
forth in § 807.107-7. The authority
granted as provided in the preceding
sentence, of course, does not dispense
with the necessity of obtaining any ap-

- proval expressly specified in any para-
graph of these procurement regulations.

"Authority conferred upon any Of the
chiefs of the technical services under
any paragraph of these procurement
regulations may be exercised by the
chiefs of the technical services, respec-
tively, by redelegation or otherwise,
through such officer or officers or civil-
ian official or officials of the War De-
partment as may be designated by them
or by any person authorized by them to
make such designation, with such pow-
ers of delegation or successive redelega-
tion as they may deem appropriate:
subject, however, to any provisions in
the particular section of this chapter,

(a) Forbidding the assignment or dele-
gation of the authority mentioned in

* such section, or
(b) Imposing limitations upon the as-

signment, delegation or exercise of such
authority.
The exercise prior to the date of these
regulations of any such authority by any
such offiqer or officers or civilian official
or officials of the War Department is
hereby ratified and confirmed in all re-
spects.

§ 801.107-10 Since the regulations are
generally declaratory of policy only, it

- will be necessary for the chief of each
- technical service to publoih appropriate

Instructions on procmdura.
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§ 80108 Applicability of these pro-
curement regulations.

§ 801.108-1 Preliminary deftnitions.
(a) The term "procurement activities",
as used in § 801.108-2, includes all such
activities except the acquisition and dis-
posal of real estate so far as the latter are
governed and regulated by AR 100-60,
100-61, 100-62 and 100-63. The term
comprises, but is not necessarily limited
t, the procurement of supplies, material
and equipment and the procurement of
construction work, including that on
rivers and harbors.

(b) *The term "Army agencies", as
used in § 801.108-2, includes all person-
nel of the Army, except as indicated in
§ 801.108-6. In particular, it includes
the agencies referred to in § 801.108-4
and 801.108-5.

(c) The term "appropriated funds", as
used in § 801.108-2, comprises all such
funds, including such funds allocated to,
as distfiguished from appropriated to,
the War Department; but does not in-
clude organizational, unit or similar
funds.
. § 801.108-2 These procurement regu-
lations are applicable to all procurement
activities carried on by Army agencies
with appropriated funds. If a project
involves both a procurement activity and
acquisition or disposal of real estate gov-
erned and regulated by the Army Regu-
lations referred to in § 801.108-1, these
procurement regulations are applicable
-so far as the procurement activity is
concerned and are inapplicable so far as
the acquisition or disposal of real estate
is concerned.

§801.108-3 Technical services and
su pjy services. Pursuant to Circular
No. 30, Headquarters Army Service
iorces, 15 May 1943, the designation of
"supply services" Is changedto "technical
services".' This change is being made in
the procurement regulations as occasion
irises to reprint pages for other reasons.
In the meantime, the term "supply serv-
ices" should be read as "technical
services".

§ 801.108-4 Army Air Forces. (a) The
regulations have been issued with the ap-
proval of the Army Air Forces, and shall,

- unless otherwise specifically indicated,
apply to the Army Air Forces.

(b) Whenever' used herein, unless
otherwise specifically indicated, the
term "technical services" shall be
deemed to include the Army Air Forces,
and the term "chiefs of the technical
services" shall be deemed to include the
Commanding General, Army Air Forces.
Likewise, the terms "Director, Pur-
chases Division, Headquarters, Army
Service Forces" and "Director, Readjust-
ment Division, Headquarters, Army
Service Forces", when used In connec-
tion with action to be taken in respect
of the Army Air Forces, shall, unless
otherwise specifically indicated, be
deemed to refer to the Special Repre-
sentative of the Under Secretary of War
designated for that purpose.

(c) Except as specifically otherwise
provided, all communications to the
Army Air Forces or to the Commanding
General. Army Air Forces, relating to
procurement, should be addressed to the

attention of the Procurement DIvIslon,
Assistant Chief of Air Staff, Mat~rlel and
Services.

§ 801.108-5 Service commands. These
regulations are applicable to the pro-
curement activities of the service com-
mands. Where procurement is accom-
plished by a service command at the
direction of the chief of a technical
service or his duly authorized repre-
sentative, the directions will contain
references to the applicable sections of
the procurement regulations and will
also contain supplementary instructions
wvhere appropriate. In such a case, for
the purposes of these regulations, the
procurement Ehall be regarded as pro-
curement by the technical service con-
cerned and the contract Will be re-
garded as a contract of that technical
service. In all other cases, except as pro-
vided in § 803.318c-2, the service com-
mand accomplishing the procurement
shall act independently of any tech-
nical service and the term "technical
service" and the term "service", as used
in these regulations, shall be deemed to
refer to the service commands and the
term "chiefs of technical service" and
"chiefs of services" shall be deemed to
refer to the Commanding Generals of the
service commands. In connection with
this section see § 801.108-3.

§ 801.108-6 Procurement, contracting,
termination and renegotiation authority
of commanding officers outsidc contfnen-
tal United States. (a) In general, each
commanding officer in charge of United
States armed forces outside the conti-
nental United States and its territories
and possessions, including Alaska, who
is responsible direct to the War Depart-
ment, in connection with the procure-
ment of supplies and facilities which he
may deem necessary or appropriate to
facilitate the prosecution of the war and
to accomplish the misJon confided In
him or to protect the health, safety and
welfare of the forces under his com-
mand, may disregard the provisons of
the procurement regulations, Army Reg-
ulations and other regulations, circulars,
or Instructions, and any provisions or re-
strictions of the laws of the United States
which may be applicable within the
United States or any territory or pos-
session thereof. This matter Is more
fully treated In section I of Circular No.
330, War Department, 1944, as amended
by section IV, Circular No. 53, War Da-
partment, 1945.

(b) Likewise, in general, commanding
officers in charge of United States armed
forces outside the continental United
States but within the territories or pos-
sessions of the United States, Including
Alaska, who Is rd sponslble direct to the
War Department, In connection with the
procurement of supplies and facilities
which he may deem necessary or appro-
prIate to facilitate the prosecution of the
war and to accomplish the milson con-
fided in him, or to protect the health,
safety and welfare of the forces under
his command, may disregard the provl-
sions of the procurement regulations,
Army Regulations or other War Depart-
meat regulations, restrictions, circular.
or instructions, and if he finds that to do
so would facilitate the prosecution of

the wrar, may disregard any provisions of
law relating to procurement: Prorded,
low.wer, That he is not authorized to
disre.ard any of the provisions of (1)
Title IE of the First War Powers Act,
1941, (2) the restrictive provisionGs con-
tained in Exsecutive Order No.9 001 or (3)
except where express authority to take
such action Is given in a paricular case,
any law approved after 18 December
1941. This matter Is more fully set forth
In section II of Circular 11o. 330, War
Department, 1944, as amended by section
IV, Circular No. 53. War Department,
1.45.

(cs Each commanding officer referred
to in paragraph (a) or (b) above is
authorized to exercise, within the limit
of his command, subject to any appli-
cable regulations or instructions of the
Director of Contract Settlement, or of
the War Department, any authority and
discretion granted to the War Depart-
meat under the Contract Settlement Act
of 1944. The chiefs of the several tech-
nlcal -rvices, subject to any such appli-
cable regulations or instructions, are also
authorized by Subchapter C, to exercise
with respect to any contracts or class of
contracts being administered under their
direction, and made or performed out-
side of the continental limits of the
United States or in AlasTa, any such au-
thority and discretion granted by that
Act. The procedures applicable to the
termination of contracts set out in Sub-
chapter C are not applicable outside the
continental United States or in Alaska,
but may furnish useful suggestions as to
procedures appropriately to be followed
In such areas. This matter Is more fully
treated in section II of Circular No. 330.
War Department, 1944.

(d) Authority and discretion under
the Renegotlation Act of 1943 and under
the Renegotiation Act of 1942 have been
delegated to each commanding officer In
charge of United States armed forces
In AlasLa or outside the continental
United States, who is responsible direct
to the War Department, as more fully
set forth in section IV, Circular No. 339,
War Department, 1944.

r 801.108-7 Procurement %dthin the
United States for armed forces abroad.
It Is to be noted that the provisions of
Circular 17o. 330. War Department, 1944,
referred to In § 801.108-8 have no appli-
cation to procurement within the United
States for armed forces abroad.

su.pAnT b-znscLxmrsovs Proimso~s

§ E91.109 Prohibition against volu-n-
tary service.

§801.109-1 No department or offi-
cer of the Government may accept
voluntary service for the Government
except In cases of sudden emergency in-
volving the loss of human life or the de-
struction of property, or when a written
statement is obtained that the service
rendered will not be made the basis of a
future claim against the Government for
compensation.

§ 801.110 Prohibition against use of
troop labor.

§ 801.110-1 Except in cases of man-
Ifest necezsty or when authorized by the
Secretary of War, the labor of troops will
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not be used to enable the contractors to
fulfill contracts.

§ 801.110-2 Whenever troop labor has
been used:

(a) Authority therefore will be given
in writing.

(b) A report enumerating in detail the
service rendered will be forwarded to the
Commanding General, Army Service
Forces, Attention of Industrial Person-
nel Division.

(c) Full deduction will be made for the
value of the service rendered.

§ 801.111 Conflicts between outside
interests of offcers or civilian employees
and their offlcial duties.

. § 801,111-1 Basic statute. Section 41
of the United States Criminal Code (18
U.S.C. 93) provides as follows:

No ofticer or agent of any corporation,
Joint-stock company, or association, and no
member or agent of any firm, or person di-
rectly or indirectly interested in the pecuni-
ary profits or contracts of such corporation,
Joint-stock company, association, or firm,
shall be employed or shall act as an officer
or ager.t of the United States for the trans-
action of business with such corporation,
Joint-stock company, Iassociation, or firm.
W4oever shall violate the provisions of this'
section shall be fined not more than $2,000
and imprisoned not more than two years.

§ 801.111-2 Construction of basic stat-
ute. The general language of section 41
of the United States Criminal Code has
been the subject of interpretation from,/
time tc time by The Judge Advocate
General and by the Attorney GeneraL
The Judge Advocate General has been
careful to point out that the question of
construction presented "involves the
construction and applicktion of criminal
statutes concerning which the Federal'
courts alone can speak with final author-
ity." However, the substance of cer-
tain of those opinions is set forth as an
aid in the construction of the statute:

(a) In Vol. 40, Op. No. 42, March 31,
1942, the Attorney General rendered an
opinion concerning the use of a certain
Army officer as a Liaison officer between
a corporation and the War Department.
It appeared that the officer was also an
officer and stockholder in the corpora-
tion. In holding that the basic statute
would be violated if the officer acted in
that capacity, the Attorney General
stated in part:

No man can serve two masters. The stat-
ute in question Is clearly grounded on this
assumption. Its manifest purpose Is such
that any attempt to reconcile it with the
proposed employment runs into difficulties.
Some of these difficulties are pointed~out by
The Judge Advocate General of the Army
in his opinion on the question. Others are
equally apparent.

No matter how high are the motives of the
Army Officer who advises, he is likely As a
realistic matter- to be consciously or uncon-
sciously influenced by the fact that his
actions may benefit the corporation of which
he Is an offlcer and a stockholder. To a de-
gree his salary as an officer of the corporation
would be affected by whether his advice leads
the War Department to enter into a procure-
ment contract with his company. To a larger
degree his share in the earnings of the corpo-
ration as a stockholder would be affected by
his advice.

(b) In two recent opinions (SPJGA
210.4 and SPJGA 250.7) rendered respec-

tively on May 22, 1942 and March 28,
1942 The Judge Advocate General Con-
cluded that a person holding stock in a
corporation may be a "person directly
or indiiectly'interested in the pecuniary
costs or contracts of such corporation,"
withini the meaning of the statute. It is
to be emphasized, however, that these
two opinions relate solely to that issue
and do not constitute opinions on What
constitutes the "transaction of business"
with the corporation, within the meaning
of the statute. The construction of these
words, as contained in the statute, was
the subject of an opinion discussed in
paragraph (c) below.
. (c) Under date of December 3, 1942
,(SPJGA 1942/5702) the *opinion of The
Judge Advocate General was requested
with respect to the employment of a per-
son as head of an agency which would
have complete charge of all phases of
production of certain items which were
purchased by the War and Navy Depart-
ments. The prospective head of the
agency had been for some years an officer
of a corporation which was one of the
largest producers of the items with which
the agency would be concerned, but at
the time of the opinion was on leave of
absence without pay. It appeared, how-
,ever, that under a retirement system
established by the corporation he would,
if he lived to a specified age, become en-
titled to certain annual payments. It
further appeared that there' was an un=-
derstanding that if the agency were
called upon to transact business with the
corporation in question, such transac-
'tions vould be conducted by other officers
or employees of the agency and that if
questions were presented not capable of
final decision by such other officers or
employees, such questions would be re-
ferred to higher authority for decision.
However, it also appeared that the head
of the agency would be called upon to
determine questions of general policy
which would affect the corporation of
which he was formerly an officer along
with other producers. The Judge Ad-
vocate General concluded that section
41 of the Criminal Code would not be
violated by the employment of such an
individual as head of the agency.

(d) In an opinion (JAG 231.27) dated
February 3, 1923, the Acting Judge Ad-
vocate General throws further light on
what- constitutes transacting business
within the meaning of section 41 of the
Criminal Code. He had been requested
to review the law in relation to the inter-
est of the agents or officers of the United
States in contracts, with the United
States with a view to the submission of
'proposed amendments thereto so as to
permit the utilization of leading men in
Industry in an advisory capacity in con-
nection with the planning and super-
vision of the procurement of war neces-
sities. The opinion in part reads as
follows:

The statute Is to be strictly construed and
criminality attaches vnly when an individual,

- being an officer, or member of a business
concern or directly or Indirectly Interested
in the profits of the concern Is employed-or
acts as agent of the United States for "the
transaction of business with that concern.
The Act contemplates the actual transaction
of business. The negotiation of a tentative

contyact by an agent of the Government wth
a business concern in which that agent is tui
officer, member, or In which he is interested,
although not binding upon either party until
execUted, in accordance with statutory au-
thority and an appropriation sufficient for
the fulfillment thereof,, would probably be
considered a violation of the statute if the
performance of the contract was thereafter
entered upon. For this reason, in the prep-
aration of procurement plans, no person
should be permitted to have a part as agent
for the United States in the negotiation of
tentative contracts with a concern of which
he Is an officer, agent or member, or in which
he Is pecuniarily Interested. * it is
considered that acting. in a solely advisory
capacity without actual participation in tho
negotiation oi awarding of a contract or di-
recting the awarding of a contract would net
be a violation of Section 41 of the Federal
Criminal Code.

§ 801.111-3 Regulations supplemen-
tary to basic statute. The following
regulations supplementary to the statute
set forth in § 801.111-1 are prescribed:

(a) No officer or employee of the War
Department may act as an agent of the
United States In advising, recommending,
making or approving the purchase of
supplies or other property, or In con-
tracting therefor, If he would be admitted
to share or receive directly or Indirectly
any pecunlary- profit or benefit from such
purchase or contract.

(b) No officer or civilian employee of
the War Department shall be In direct
charge of the negotiation of, or exercise
authority for the final approval of, any
contract with aiy corporation, Joint-
stock company, association or firm, f at
any time during the period subsequent to
December 7, 1936, such officer or olvilial
employee was employed by or engaged In
a course of substantial non-Govern-
mental business dealings with such cor-
poration, joint-stock company, associa-
tion or firm.

The Under Secretary of War is author-
ized to make exceptions to the regula-
tion contained in paragraph (b) above,
In particularly meritorious cases where
because of the unusual training, experi-
ence or other qualifications of the offl-
cer or employee, the chief of a technical
service finds that the application of the
regulations contained In such para-
graph would be a serious obstacle to the
service in performing its mission, a re-
quest for an exemption may be for-
warded to the Director, Purchases Divi-
sion, Headquarters, Army Service Forces.
Such requests shall be held to a mini-
mum and when made shall be accom-
panied by a full statement of the circuin-
stances which are believed to make such
exemption necessary. No exemption
may be made from the provisions of the
statute referred to in § 801.111-1 or from
paragraph (a) of this section.
SUBPART E-PROPOSALS FOR LEcISLATIVE

ACTION AND FOR EXECUTIVE ORDERS AW-
FECTING PROCUREMENT
§ 801.113 General. By Circular No.

59, War Department, 1942, the Legisla-
tive and Liaison Division, War Depart-
ment, Is charged with supervising the
preparation of legislation requested by
the War Department, with preparing re-
ports to Committees of Congress and
with the maintenance of liaison neces-
sary thereto. Said Circular No. 69 fur-

10456



FEDERAL REGISTER, Saturday, August 25, 1945

ther provides that the preparation of re-
ports on legislation affecting the Army
Ground Forces, the Army Air Forces or
the Army Service Forces may be assigned
to the command concerned.

§ 801.114 Legislation includes Execu-
tive orders. The terms 'legislation" and
"legislative", as hereinafter used in this
subpart refer to action taken or to be
taken by Congress, other than the enact-
ment of strictly appropriation items, and
to all Executive orders.

§ 801.115 Legislative Division, Office
of the Under Secretary of War. Vith
the approval and by the authority of the
Under Secretary of War, the Legislative
Division. Office of the Under Secretary of
War, is designated as the agency charged
with the coordination within that Office,
the Army Service Forces and the Army
Air Forces, of all legislative matters
affecting procurement or related func-
tions.

* § 801.116 Proposals for legislative ac-
tion affecting procurement.

§801.116-1 Except as specifically
otherwise provided in §80L116-2. all
proposals for legislative action affecting
procurement or related functions, origi-
nating from any source whatsoever, will
be referred-to the Legislative Division,
Office of the Under Secretary of War, for
coordination.

§ %,01.116-2 All such proposals, other
than proposals for Executive orders,
originating from sources outside the
Office of the Under Secretary of War, the
Army Service Forces or the Army Air
Forces, will be referred to the Legal
Branch, Purchases Division, Headquar-
ters, Army Service Forces. The Legis-
lative Section of that Branch will
promptly review such proposals to de-
termine which are of sufficient impor-
tance to the Office of the Under Secre-
tary of War, the Army Service Forces,
Army Air Forces, or any of them to
warrant further consideration. Such of
the proposals as warrant such considera-
tion will be referred directly to the Legis-
lative Division, Office of the Under Sec-
retary of War, for coordination.

§ 801.117 Action of Legislative Divi-
sion. The Legislative Division, Office of
the Under.Secretary of War, will, with
respect to such proposals originating
within the Office of the Under Secretary
of War, the Army Service Forces, or the
Army Air Forces:

(a) Take all necessary action to se-
cure the views of those individuals and
elements within the Office of the Under
Secretary of War, the Army Service
Forces and the Army Air Forces, whose
responsibilities would be affected by such
legislative action.

(b) Refer any questions regarding the
form of the proposed legislative action
to the Legal Branch, Purchases Division,
Headquarters, Army Service Forces, for
consideration and report.

(c) Make all necessary arrangements
for proper coordination with other Gov-
ernment departments and agencies
whose functions would be affected.

(d) If it is determined by proper au-
thority to initiate such legislative action,
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coordinate the matter with the Legtla-
tive and iMatson Division, War Dpart-
ment.

(e) Take any other necessary or ap-
propriate action in connection therewith.

With respect to such proposal oriCinating
from sources outside the Office of the
Under Secretary of War. the Army Serv-
ice Forces or the Army Air Forces, Lerjls-
lative Division, Office of the Under Secre-
tary of War will, upon rept of such
proposals, take the action described in
paragraphs (a), (c) and (e) above.

§ 801.118 Congressional hcaring,.
Arrangements for appropriate repre-
sentation from the Office of the Under
Secretary of War, the Army Srvice
Forces and the Army Air Forces, at Con-
gressional hearings on legl ative pro-
posals affecting procurement or related
functions will be made through the Leg-
islative Division, Office of the Under
Secretary of War.

§ 801.119 Reports on Icgislatfrc pro-
posals. All requests from official sources,
within or without the War D2partment,
for reports on legislative proposals affect-
ing procurement or related functions will,
upon receipt by the Office of the Under
Secretary of War, the Army Service
Forces or the Army Air Forces, be re-
ferred to the Legislative Division, Office
of the Under Secretary of War, which
will secure reports from the appropriate
sources within the aforesaid elements of
the War Department and will forward
s-xch reports, after approval thereof by
proper authority, through established
channels to the sources of the requests.
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§ 02.201 Recsinof regulatious.
Army Regulations 5-140, May 22,1240, as
amended; Army Regulations 5-160, Oc-
tober 24, 1941, as amended; Army Regu-
latIons 5-240, February 11, 1936, as
amended; and all other prior directives
and instructions of whatsoever nature
relatina to negotiated purchasw, open
market purchass, procurement without
advertising, and other purchasing meth-
ods are hereby rescinded.

§ 802.202 Compliance trith this part.
Unle:s otherwise specifically provided,
compliance with any provision of this
part or of any amendment thereto which
require. a change in contract procedure
or in any contract provision shall not be
mandatory until thirty days after the
Lssuance of such regulation or amend-
ment.

§ 802.203 Deftnitions.
§ 802.203-1 The term "negotiation"

as used In these procurement regula-
tions Includes any method of contract-
Insg or purchasing, except the formal
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advertising and sealed bid procedure
prescribed by section 3709i Revised
Statutes.

§ 802.203-2 The term "negotiated
purchases" includes all purchases made
by negotiation as so defined. (See
§ 802.241).

§ 802.204 Contracting authority.

§ 802.204-1 Basis. War Department
contracting and purchasing are now
based primarily on the authority con-
tained in the act of December 18, 1941
(Public No. 354, 7th Congress) referred
to as the First War Powers Act, 1941,
and Executive Order No. 9001, December
27, 1941. The earlier authority con-
tained in sections I (a) and (b) of the
act of July 2, 1940 (Public No. 703, 76th
Congress) has also been extended, how-
ever, by section 9 of the act of June 30,
1941 (Public No. 139, 77th Congress) and
by section 13 of the act of June 5, i942
(Public No. 580, 77th Congress). (See
§ 802.240).

§ 802.204-2 First War Powers Act.
Title II of the First War Powers'Act,
1941, reads as follows:

SEc. 201. The President may authorize any
department or agency of the Government
exercising functions In connection with the
prosecution of the war effort, In accordance
with regulations prescribed by the President
for the protection of the Interests of the Gov-
ernment, to enter into contracts and Into
amendments or modifications of contracts
heretofore or hereafter made and to make
advance, progress and other payments there-
on, without regard to the provisions of law
relating to the making, performance, amend-
ment, or modification of contracts whenever
he deems such action would facilitate the
prosecution of the war: Provided, That noth-
ing herein shall be construed to authorize
the use of the cost-plus-a-percentage-of-cost
system of contracting: Provided further,
That nothing herein shall be construed to
authorize any contracts in violation of exist-
Ing law relating to limitation of profits: Pro-
sided further, That all acts under the author-
ity of this section shall be made a matter
of public record under regulations prescribed
'by the President and when deemed by him
not to be incompatible with 'the public
Interest.

t 802.204-3 Authority conferred. Ti-
tle I of Executive Order No. 9001 confers
authority on the War Department under
The First War Powers Act' 1941, as
follows:

(a) Section 1 of the Executive order
authorizes the Secretary 6f War "within
the limits of the amounts appropriated
therefor, to enter into contracts and into
amendments, or modifications 'of con-
tracts heretofore or hereafter made, and
to make advance, progress, and other
payments thereon, without regard to the
provisions of law relating to the making,
performance, amendment, or modifica-
tion of contracts" and to delegate these
powers with authority to redelegate
them. With *respect to such delegations,
see § 801.107 and following of this chap-
ter, and especially § 801.107-9.

(b) "The contracts hereby authorized
to be made Include agreements of all
kinds (whether in the form of letters of
Intent, purchase orders, or otherwise)
for all types and kinds of things and serv-
ices necessary, appropriate or conven-

lent for the prosecution of war, or for the
invention, development, or production of,
or research concerning any such things,
including but not limited to, aircraft,
buildings, vessels, arms, armament,
equipment, or supplies of any kind, or
any portion thereof, including plans,
spare parts and equipment therefor, ma-
terials, supplies, facilities, utilities, ma-
chinery, machine tools, and any other
equipment, without any restriction of
any kind, either as to type, character,
location or form."

(c) "The War Department, the Navy
Department, and the United States Mari-
time Commission may by agreement
modify or amend or settle claims under
contracts heretofore or hereafter made,
may make advance, progress and other
payments upon such contracts of any
percentum of the contract price, and
may enter into agreements with con-
tractors and/or obligors, modifying or
releasing accrued obligations of any sort,
including accrued liquidated damages or
liability under surety or other bonds,
whenever, in the judgment of the War
Department, the Navy Department, or
the United States Maritime Commission
respectively the prosecution of the war
is thereby facilitated. Amendments and
modifications of contracts may be with
or without consideration and may be
utilized to accomplish the same things
as any original contract could have ac-
complished hereunder, irrespective of the
time or circumstances of the making of
or the form of the contract amended or
modified, or of the amending or modify-
ing contract, and irrespective of rights
which may have accrued under the con-
tract, or the amendments or modifica-
tions thereof."

(d) "Advertising, competitive bidding
and bid, payment, performance, or other
bonds or other forms of security, need
not be required." (See Part 804 of this
chapter.)

1 862.2644 Restrictions on powers.
Title II of Executive Order No. 9001, 3
CFR Cum. Supp., prescribes the follow-
ing regulations for the exercise of the
authority thereby conferred.

(a) "Complete data shall b6 main-
tained by the War Department, the Navy
:Department, and the United States Mar-
itime Commission as to all contracts and
purchases which they respectively make
pursuant to the act and this Executive
*order. The Secretary of War, the Secre-
tary of the Navy, and the Chairman of
•the-United States Maritime Commission
shall make, available for public Inspec-
tion, as they may respectively deem com-
patible with the public interet, so much
of such data as does'not cover restricted,
confidential; or-secret contracts-or pur-
chases." "(As amended by E.O. 9296, Jan-
uary 30, 1943, '3 CFR 1943 Supp. See
Subpart I of this part.)

(b) Notwithstanding anything in the
act or Executive order, the War Depart-
ment, the- Navy Department, and the
United States Maritime Commission shall
not discriminate in any act performed
thereunder against any person on the
ground of, race, creed, color or national
origin, and all contracts shall be deemed
to incorporate by reference a provision
,that the contractor and any subcontrac-

tors thereunder shall not so discriminate,
(See § 803.325.)

(c) No claim against the United States
arising under any purchase or contract
made under the authority of the Act shall
be assigned except in accordance with
the Assignment of Claims Act, 1040 (Pub-
lic No. 811, 76th Congress, approved Oc-
tober 9, 1940). (See §§ 803.300 to
803.390-7.)

(d) Advance payments shall be made
hereunder only after careful scrutiny to
determine that such payments will pro-
mote the national interest and under
such regulations to that end as the Sec-
retary of War, the Secretary of the Navy,
or the United States Maritime Comnlis-
sion may prescribe. (See §§ 803.321 to
803.321-4.)

(e) Every contract entered into pur-
suant to the act and Executive order
must contain the warranty by the con-
tractor against payment of commissions
and contingent fees set out In § 803.323
(see § 811.1181).

(f) The cost-plus-a - percentage-of-
cost system of contracting shall not be
used.

(g) Provisions of law limiting profits
under contracts or fixed-fees continue in
effect and in no case shall the fixed fee
under a cost-plus-a-fixed-fee contract
exceed 7% of the estimated cost exclusive
of the fee.

(h) No contract or modification or
amendment thereof shall be exempt from
the provisions of the Walsh-Healey Act
(49 Stat. 2036) because of being entered
into without advertising or competitive
bidding, and the provisions of that act,
the Davis-Bacon Act, as amended (49
Stat. 1011),, the Copeland Act, as
amended (48 Stat. 948Y and the Eight
Hour Law, as amended by the act of Sep-
tember 9, 1940 (Public No. 781, '6th Con-
gress) If otherwise applicable apply to
contracts made and performed under the
authority of the act and Executive order.
(See Part 809 of this chapter.)

§ 802.204-5 Extent of authorityi, By
an opinion dated August 29, 1042, the
-Attorney General of the United States
-has construed the power conferred by
-the First War Powers Act, 1941, and Ex-
ecutive Order No. 9001. This opinion
ruled that a proposed delegation of au-
'thority from the Under Secretary of War
to the Commanding General, Army

'Service Forces, substantially similar to
the 'delegation contained irk § 801,107-5
was within the authority of the act and
Executive order.

§ 802,205 Purpose of regulations. 1A
conferring the powers under the First

.War Powers Act, Executive Order No.
9001 directed the war agencies to work
with the War Production Board "to bring
about the conversion of manufacturing
industries to war production, including
the surveying of the war potential of in-
dustries, plant by plant; the spreading
of war orders; the conversion of facil-
ities; the assurance of efficient and
speedy production; the development and
use of subcontracting. to the fullest ex-
tent and conservation of strategic mate-
rials." The policies and procedures de-
signed to carry out these procurement
objectives are stated in this and the fol-
lowing regulations. This regulation dis-
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cusses the basic principles underlying the
policies and methods elaborated in the
subsequent regulations, and the relation
of these various policies to the procure-
ment program as a whole.

UPART B--COI1=CT PLACEIWE

§ 802.220 Scope of subpart.
§ 802.220-1 Attainment of the essen-

tial procurement objectives with the
minimum disruption of the nation's eco-
nomic system, and effective use of
available labor, materials and facilities,
depend to a large extent on sound con-
tract placement. This subpart states
the policies to be followed and the fac-
tors to be considered in placing con-
tracts, in selecting contractors, in sched-
uling deliveries and in revising delivery
schedules.

§ 802.220-2 Related regulations. Fur-
ther policies governing placement of
contracts for plant facilities expansion
are treated in Part 810 of this chapter.
Policies governing purchasing through
other services and other departments
are discussed in Part 806 of this chapter,
and foreign purchases are treated in
Part 805. Policies governing cutbacks
and curtailment of production are
stated in Subchapter C of this chapter.

§ 802.221 Purchase of used or second-
hand materials.

§ 802.221-1 Policy. In view of the
prevalent shortages of raw materials,
manufacturing facilities and labor, sec-
ond-hand or used articles will be pro-
cured instead of new articles whenever
(a) they are suitable in quality and de-
sdn for the particular purpose involved,
and (b) they can be obtained at reason-
able cost with reasonable effort at the
time required, unless any agency allo-
cating such articles (such as the Machine
Tool-Section of the Production Division)
orders otherwise.

§ 802.221-2 Execution. The chief of
each technical service will make ade-
quate provision to insure that all pro-
curement officers and agencies under his
Airection comply with the policy stated
in § 802.221-2, and will place responsibil-
ity upon a designated member of his
staff for requiring compliance with that
policy to the greatest extent practicable.

§ 802.221-3 Obstacles. Whenever a
statute, order or regulation prevents the
effective procurement of suitable used
articles or other articles already avail-
able instead of new articles, the chief of
the technical service concerned will no-
tify the Director, Purchases Division,
Headquarters, Army Service Forces, of
this fact so that appropriate action may
be taken pursuant to the First War
Powers Act, 1941, and Executive Order
9001, or otherwise, to remove any ob-
struction to such procurement.

§ 802.221-4 Purchases from disposal
'agences. (See §§ 806.613 to 806.613-8.)

§ 802.222 ime for placing contracts
and scheduling deliveries.

§ 802.222-1 General policies. (a) At
an earlier stage in the war program, pro-
cning agencies were encouraged to
place contracts at the earliest possible
time and to require contractors to corn-

mence production or to place ubcon-
tracts immediately. That policy was de-
sirable as long as Army procurement was
directed primarily to the task of provid-
ing the initial equipment for the rapidly
expanding requirements of the Army
and of the United Nations. However,
that phase of procurement is now ap-
proaching completion. Except for com-
paratively few items, procurement for
the future is designed to meet estimated
replacements and operational require-
ments. The paramount and governing
policy is still to place contracts suffi-
ciently in advance of the actual need for
the supplies to assure that deliveries will
be made on time and in the proper
quantities. Subject to this gulding prin-
ciple, conditions now make it advisable
that in the placement of contracts con-
sideration also be given (1) to restricting
contract commitments to the practicable
minimum both as to time and quantity,
and (2) to the use of contract forms
which will provide for the m m
flexibility in production rates while at
the same time assuring the availability
of the production facilities needed to
produce all known requirements. This
change of emphasis is essential if uselem
surpluses and costly cancellation and
termination charges are to be avoided.

(b) The scheduling of deliveries to
correspond more closely with actual re-
quirements is likewise essential in the
present stage of the war proram.
Close scheduling tends to prevent the
building up of surpluses and to dimint h
termination claims. It Is also vital to
the most efficient use of available Indus-
trial capacity. If manufabturers are re-
quired to produce and deliver items long
before they will actually be needed, they
may be forced to increase the number
of their employees abnormally or be un-
able to produce other items which will
be needed sooner, and scarce materials
may be tied up in inventory not currently
needed. Thus the failure to schedule de-
liveries properly tends to disrupt the
Army supply program and prevents In-
dustrial capacity from being used in the
production of items as they are needed.
Accordingly future contracts will be
tcheduled so that supplies will be deliv-
ered to synchronize with actual require-
ments, unless in a particular case eil-
clent production requires otherwise.
Existing contracts will also be reviewed
with a view to rescheduling deliveries on
the same basis.

§ 802.222-2 Suggested metltos for
minimlcng contract commitments or in-
creasing llexibllity of Production rates.
In succeeding sections, certain contract
procedures are outlined by which in par-
ticular cases flexibility of production
rates of may be attained or contract
commitments reduced in time and
amount. These procedures are sugge-
tive only; they are not all-inclusive. Ib
is recognized that variations of thee
procedures and the adoption of wholly
different procedures may be required in
many cases. It is emphasized, however,
that It is a condition to the effective use
of any such procedures that procuring
agencies know, well in advance, the total
procurement program with which they
are charged; appraise the availability
of production facilities in relation to that

program; and understand the prcduc-
tion problems of their contractom.

§ 802.222-3 Aroding excessire lead
time"-(a) Withholding contract p.ace-
ment. Where it is known that produc-
tion facilities will be available and ade-
quate for a given period, it will often be
possible and prudent to withhold the
placement of contracts (or of some por-
tion of the total contracts to be placed)
until shortly before the start of the
actual "lead time" which is required for
the particular procurement.

(b) Controlling rote of Performance.
In other Instances, where It Is necesary
to obtain more definite assurance of the
availability of production facilities, it will
be feasible to place contracts well in ad-
vance of the actually required "lead
time," but to provide expressly, by con-
tract, that acquisition of materials, place-
ment of subcontracts, or manufacture
shall not commence until an agreed date,
or shall proceed at a rate of speed not
in excezs of an agreed rate.

0 802.222-4 Short term contractg.
For a variety of reasons, some of which
were related only to administrative con-
venience, procuring agencies have in the
past tended to enter upon long term
commitments covering all the supplies
believed to be needed over a lengthy pa-
ricd of time. Long term commitments
may be necessary where, for example, the
supplies to be procured are distinctively
war Items and involve long range devel-
opment. Lon- term commitments, how-
ever, are often not essential where the
supplies to be procured are standard
commercial items, especially if any ex-
cezs production, not absorbed by the
Army, Is needed or may readily be ab-
corbed by the civilian economy. In such
cases commitments may well be short
term and for relatively small amounts.
Besdes reducing outst2nding commit-
ments, this procedure will tend to bring
about lower prices becaue allowances
for contingencies are reduced when the
contract period Is short. I will also tend
to effect savings when engineering
changes are ordered.

§ 802.222-5 Short term commitments
witlh options of renewal. In some cases
It will be found advisable to enter into a
short term initial commitment with an
option or a number of successive options
In the Government to extend or renew
the commitment, exercisable by giving
notice an agreed period of time in ad-
vance of completion of the initial com-
mdtment, sutilent for the contractor to
procure the necessary materials to assure
continuity of production if the option is
exercised by the Government. Prices for
option periods extending over any long
period of time should not be made final
ut the time the original commitment is
made. The techniques of price redeter-
minatiom and price revision (see Part 812,
Subparts B, C, and D, of this chapter)
should be availed of where possible.

5 802.222-6 Cancelling future deliv-
eriea b, advance notice. Particularly in
the procurement of standard commer-
clal items, It will often be possible with-
out hardship on contractors to provide
that the Government may cancel future
deliveries without liability. upon giving
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notice to the contractor an agreed period
of time in advance. This period- of ad-:
vance notice should be fixed with due
regard to the contractor's problems in
scheduling raw materials and compofient
parts and avoiding excessive inventories
at the effective date of cancellation.
Experience has shown that many con-
tractors will readily acquiesce in this
procedure and will not claim increased
prices to compensate for the contin-
gency of cancellation. However, in some
cases where the procedure here described
is availed of, it may be proper to provide
for a sliding scale of prices with higher
prices for early than for later deliveries;
In order that starting load costs may be
covered if future deliveries are cancelled.
As an alternative, it-may be advisable to
provide that prices for all or for the later
deliveries shall be subject to an appro-
priate type of price redetermination or
price revision. The contract should pro-
vide that in case the contract is cancelled
for the convenience of the Government
without the agreed advance notice, set-
tlement will be made under the uniform
termination article (§ 803.324 (g)) as
though the contract called only for the
deliveries scheduled up to the date upon
which the agreed period of notice would
have expired.

§ 802.222-7 Use of "Letter of Com-
mitment" for controlled materials or
critical components. (a) Especially in
the procurement of 'items' other than
standard commercial items, the tend-
ency to make a long term. commit-
ment has frequently been based Upon
the fact that the contractor'must have
a binding contract well in advance in
order, to place his orders for CMP
materials, or for critical components
which require a loig period of manu-
facture. In many of these cases the
time required by the prime contractor
to manufacture the end item, after the
CM? materials or critical components
have been delivered, is relatively short,
and there would be no occasion for a long
term commitment were It not for the
time required for the procurement of the
controlled materials or the critical com-
ponents. Under such circumstances it
is proper to make an early commitment
with a prime contractor which will em-
power him to purchase the controlled
materials or to acquire the critical com-
ponents, but to withhold placing the con-
tract for the end item until shortly be-
fore the "lead time" actually required
for the production of the end item. This
plan is considered particularly effective
where a surplus of facilities exists and
competition is present.

(b) A form of "Letter of Commitment
(Raw Materials Under CM?)" has been
published as a standard form (Q 813.-
1328). Under this form the contractor
is authorized to purchase controlled ma-
terials. The Government does not com-
mit itself to place a production contract
for the end item with the contractor
who received the letter of commitment.
If the letter of commitment is termi-
nated, or a production contract is not
placed with the contractor who has re-'
celved the letter of commitment, the con-
tractor is assured reimbursement of his
costs upon transfer of the materials to

the Government or its designee (who may
be another contractor.to whom a produc-
tion contract is awarded). To the ex-
tent that a production contract is
awarded to the contractor requiring the
use of the controlled materials, the Gov-
ernment's obligation under the letter of
commitment is correspondingly reduced.

(c) The formof letter of commitment
may be accommodated by proper amend-
meats to cases where it is desired that
critical components be acquired, or crit4
ical components plus controlled mate-
rials.
I (d) The form of letter of commitment
here discussed is not to be considered a
letter of intent or letter order within the
meaning of §§ 803.303a and 803.303a-1
which deal with temporary or prelimi-
nary contract instruments (see §§'813.-
1307, 813.1308, 813.1309, 813.1310) call-
ing upon the contractor to commence
production of an item, rather than
merely to acquire raw materials or criti-
cal components. Wliile the use of letters
of intent or letter orders of the former
type is discouraged, and -the technical
services are urged to supersede such in-
struments by definitive contacts at the
earliest feasible time, the letter of com-
mitment will be used wherever feasible in
accordance with the foregoing provisions
of this section, and it will not be
supplanted by definitive production con-
tracts until shortly before the com-
mencement of the required "lead time'
for production. 'The' form of letter of
commitment published at § 813.1328 ifi-
eludes no provision for the allowance of a
profit in case of termination. Provision
for a profit in such contingency may,
however, be included with the prior ap-
proval of the Director, Purchases. Divi-
Sion, Headquarters, Army Service Fokces.

§ 802.222-8 Use of. specia "changes'
article .( 803.329a). The s p ct a I
"changes" article set forth at § 803.329i
authorizes, Within agreed limits, and on
certain conditions, the increase* or de-
crease of the quantitjr of .supplies to bd
delivered under a contract, and thd
extension or acceleration of delivery
schedules. This article affords a ready
means of -adjusting quantities'and de-
liveries to meet actual requirements,
especially in the purchase of items
which do fiot involve a long "lead'time".
It is not, however, intended .that the
special "changes" article shall be used
as a means of avoiding the regular
termination procedure for, large scale
terminations. " -

§ 802.222-9 .:llustrative contract pro-
bisions. Two sets-of contract provisions
are here reproduced, exemplifying cer-
tain of the techniques discussed above,

(a) "Short, term spply contract with,
Government ,options." Under this form
of contract, the Government contracts
for a quantity of supplies to be-delivered
over a period of three months; reserving
options of renewal for three successive
quarterly periods. Prices for each option
period are to be negotiated, .and, failing
agreement, are to be fixed by the con-
tracting officer at an amount represent.
ing fair and just compensation' (with ii
right of reiiew under the Disputes arti-
cle).. TheC6ntractor is obligated to prol:

cure necessary raw materials including
packing supplies during an agreed "lead
time" preceding the exercise of each
option and is to be paid his applicable
costs plus 2% In case the Government
fails to exercise the option. W. D. Con-
tract Form No.1 (§ 813.1301) is used with
the following additional provisions:

(a) The three months for which a delivery
schedule is set forth herein is hereafter re-
ferred to as the "base period" and the amount
to be delivered during such period is hereafter
referred to as the "base period amount."

(b) The Government further authorizes
the Contractor and the Contractor agrees to
take as promptly as necessary all steps re-
quired in accordance with good business prac-
tice to have available all raw materials in-
cluding packing supplies so as to be able to
deliver during the three months succeeding
the base period a quantity of the articles con-
tracted for equal to the base period amount,

(c) Contractor agrees that the Govern-
ment shall have the option to purchase a
quantity of the articles contracted for, equal
to the base" period amount, to be delivered
F. 0. B ..------------ In accordance with
the delivery schedule determined by the Gov-
ernment, within a period of three monthS
from the last delivery date immediately pre-
ceding the said option period. Such option
shall be exercised by the delivery to the Con-
tractor by the Contracting Officer of a notice
to that effect thirty days prior to said do-
livery date. Upon receipt of said notice, the
Contractor further agrees to take 4s promptly
as necessary all steps required in accordance
with good business practice to have available
all raw materials, including packing supplies,
so as to be able to deliver during the three
months succeeding the said option period
a second additional quantity of. the articles
covered by this contract equal to the base
period amount.

(d) The parties agree that the price for
the quantity covered by such Option to bd,
delivered In accordance with the doliVery
schedule determined by the Government
shall. be agreed upon at least fifteen days
prior to the last delivery date Immediately
preceding the said option period, or withli
such further period as may be agreed upon
by the Contractor and the Contracting Ofll-
cer,'and, when agreed upon, shall be evidenced
by supplemental agreement hereto.
I (e) In the event that the parties fail to
agree, within the time specifled, as to the
price of the articles so to be delivered dur-
ing such three months option period, the
price payable therefor shall be determined
at an amount constituting fair and just com-
pensation for such articles. Such determi-
nation shall be made by the Contracting
Officer and shall be subject to review in the
mahner provided In Article - (Disputes).

(f) Negotiations for the fixing of the price
for the quantities to be delivered during the
three month option period shall be con-
ducted on the same basis and shall employ
the same types of data as in the case of a
negotiation of a price under a now contract.
The Contracting Officer may request and the
Contractor shall supply the same typos of
information as in the case of a now contract
including, without limiting the foregoing,
the information developed and the additional
experience gained in the performance of this
contract.

(g) The Contractor agrees that if the Gov-
ernment shall exercise the option above pro-
vided for, it shall have two additional aucces.
sive options to purchase additional quantities
of thd articles contracted for, each equal to
the base period apnount, and each such quan.
tity tobe delivered r. 0. B --------- - --
within periods of three months each immedi-
ately succeeding the preceding option
periods. The manner in which these addt-
tional successive options shall be exercised
and the method of determining the prices
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for the quantities to be delivered during such
additional option periods respectively shabll
be as set forth with respect to the first option
except that as to the last three month option,
the Contractor is not authorized to Incur
any costs for any raw material or packing
supplies for any deliveries beyond said last
option period. If the Government falls to
exercise any one of the aforesaid options It
may not exercise any successive option.

(h) In the event the Government does not
exercise any one of the options herein granted
to it the Government agrees to reimburse the
Contractor for all costs incurred by It in
connection with having available raw ma-
terials and packing supplies as provided
herein, and In addition a sum equal to 2%
of such costs, and the Contractor agrees that
it shall transfer title to and deliver such
supplies and raw materials to or upon the
order of the Government in the manner, to
the extent and at the times directed by the
Contracting Officer, or In the absence of such
directions, shall retain such raw materials
and packing supplies at prices to be agreed
upon.

(1) The fixing of the contract price for any
period as hereinbefore provided shall be with-
out prejudice to the determination of any
excessive profits of the Contractor upon sub-
sequent renegotiation under the Renegotia-
tion Act, as amended, or any contract article
inserted pursuant to that Act or providing
for renegotiation of the contract price to
eliminate excessive profits.

(b) 'Supply contract with short term
limitations" Under this form of con-
tract, the Government contracts for a
year's quantity, but the price and deliv-
ery schedule are established in the con-
tract for the first three month period
only. Prices for the quantities directed
by the Government to be delivered dur-
ing each ensuing quarterly period are to
be negotiated in advance of the com-
mencement of each period, and, failing
agreement, are to be fixed by the con-
tracting -officer at an amount represent-
ing fair and just compensation (with a
right of review under the Disputes arti-
cle). The contractor is obligated, dur-
ing certain "lead" times, to procure raw
materials including packing supplies and
perform processing and manufacturing
operations adequate to meet deliveries
during the period succeeding the period
for which prices are agreed to or fixed.
Appropriate amendment is made of the
uniform termination article (§ 803.324
(g)) restricting in certain respects the
rights of the Contractor in the event of
termination of the contract for the con-
venience of the Government. W. D.
Contract Form No. I is used, with the fol-
lowing additional provisions:

(a) The three months for which delivery
schedule s set forth herein is hereafter re-
ferred to as the "base period"

(b) The unit price or pricea for the qua-
tities directed by the Government to be de-
livered In each three month period subse-
quent to the expiration of the base period In
accordance with the delivery schedule detgr-
mined by the Government shall be fixed by
agreement between the parties within 30 days
but not less than 15 days Immediately preced-
ing the commencement of each subsequent
period or such other time as may be agreed
upon, by the Contractor and the Contracting
Officer, and when agreed upon shall be evi-
denced by Supplemental Agreement hereto.
In the event that the parties fall to agree,
within the specified time, upon the price of
the articles so to be delivered during any such
subsequent three-month period, the price
payable therefor shall be determined at an
amount constituting fair and just compen-

oation for such articlez. Such determination
shall be made by the Contracting Ofcer and
shall be subjcct to review In the manner
provided In Article - (Disputc).

(c) Negotiations for the fixing of the price
for the quantities to be delivered during any
three month period succeeding the haze period
shall be conducted on the same basis and
shall employ the came types of data as In the
case of a negotiation of a price under a new
contract. The Contracting OMcer may re-
quest and the Contractor rhell supply the
same types of Information as In the c-ae of a
new con-.act including, without limiting the
foregoing, the information developed ad the
additional experience gained In the perform-
mace of this contract.

(d) The Contractor agrees to take, and to
continue to take from time to time as price
are fixed for periods succeding the bre ;c-
ried, as promptly as ncresry all stcp re-
quircd In accordance with goad bu-Incs
practice (1) to have available all raw matc-
rials including packing supplci co as to
be able to deliver during the three month
period succeeding the date for which unit
prices shall last have been fixed, quanfltle
equal to thoe for which unit price shall last
have been fixed, but not In exce threof,
and (11) to perform proce--ig or manufac-
turing operations with respect to cald quan-
tities so as to be able to deliver them during
such succeeding period but not to bcgn uch
operations prior to C0 days Immediately pre-
ceding the commencement of such subse-
quent period without the approval In ad-
vance of the Contracting Offcer. and, in such
event, only to the extent to which the Con-
tracing Officer shall approve In advance.

(e) In the event that thl contract shall
be terminated pursuant to the provisons of
Article - ("Termination at the Option of
the Government") the rights of the partla
as respects that portion of the contract for
which unit prices shall not have bccn fUsed
shal be determined in accordance with the
provisions of Article -: Pr tded, h.orzerm,
(1) That the Government shall relmburce

the Contractor In connection with such par-
tion of this contract for which unit prices
shall not have then been agreed upon for
costs which were incurred only In connection
with (a) raw materials and packing cup-
plies for quantities to be delivered during a
period of three months succeeding the pe-
riod for which unit prices shall have la:t
then been fixed and (b) the procersing and
manufacturing operations performed with
respect to such quantitic3 In accordance with
the aforesaid provislons. If as a reoult of
such operations the Contractor shall have
completed supplies called for herein In excess
of the quantity for which unit prices all
have been agreed upon, the Contractor may.
but is not obligated to, traUfcr title and
deliver such completed supplies to or upon
the order of the Government In the manner.
to the extent and at the tims directed by
the Contracting Officer. If tha Contractor
trandfers such title and mnkes such delivery
of completed supplies, the Government Wi
pay therefor, but without duplication of any
amounts agreed upon In accordance with
this paragraph, the unit-prlce laat fIxed under
this contract or by Supplemental Agrement
thereto; If the Contractor does no tMnsfer
title or deliver such supplies as herein cet
forth the Government ahall not relmburso
the Contractor for any costs incurred in con-
nection therewith.

(1i) For the purpoe. of paragraph (d)
Article - ("Termination at the Option of
the Government") the contract price or all
units of supplies called for by this contract,
the price of which shall not have been fixed,
shall be deemed to be the unit prlce lczt
fixed under this contract or by Supplemental
Agreement thereto.

(f) The fixing of the contract price for any
period as hereinbeforo provided sall be with-
out prejudice to the determination of ny
excessive profits of the Contractor upon sub-

cequent renc.-otiatIon under the Rene-otla-
tion Lct, as amended. or any contract artlicle
insertcd purunt to that Act or providing
for renegotlation of the contra t price to
eliminate exc--ziv profits.

§ 902222-10 Technical senvces urged
to dcrisc contract provisions and pro-
cCdurCs to carr out the foregoing vro-
gram. Subject to any approv-Js of
hIgher authority required to b obtained
In particular cases under this chapter
4.see especially §§ e03.305 to 0)3 39:;-4).
the technical services are urged to devise
and employ contract provisions and pro-
cedures along the lines discussed In
§§ 802222 to 802.23.

§02.223 Factors yrerng lace-
ment of contracts. The selection of a
contractor for a particular contract from
among the available qualified producers
depends on a number of factor&. In mak-
Inc such selections eflect must be given
to various policies e:apressed by the OM-ze
of War Mobilization and Reconversion, by
the War Production Board (see Directive
1N1o. 2, as amended, February 10, 1.45; 13
P.R. 1731), by the War Manpower Com-
mission in its directives. and by Congress,
a.; in the Smaller War Plants Act. These
policies, their relation and relative im-
portance are discussed in the folloing
paragraphs, which are applicable both
t the placement of new business and to
the rev slon or reduction of existing pro-
Ciramns.

§ 802.223-1 Ability to perform. Fri-
mary emphasis shall be placed upon
seacuring performance or deliveries at
the time, in the quantity, and of the
quality required by the war program.
As indicated in § 802.222-1, the objective
Is to Insure delivery in time to avoid
delay. in the war program, but to avoid
creation of unnecessary Inventories.

§ 802.223-2 War Manpower Commis-
,ion labor areas. The War Manpower
CommIsmion has divided the country into
twelvw regions and from time to time
clazfies localities in each region ac-
cording to their labor supply conditions
and on this basis designates them as:

Group I: Areas In which acute labor rhort-
ages exLt, or are anticlpted which will en-
danger czzzantial production.

Group II: Areas In which lar shor.tages
exlst which may endanger ezantal produc-
tion, or areas which are approaching a bal-
anced demand-supply situation.

Group IM: Area In which labor supply
substantially balancca demand for esentlU
production or a moderate labor surplus car-
rently exists or 13 antclpated.

Group IV: Areas In which a subs-tial
labor surplua ezits or I- expected to develop.

The Industrial Personnel Dvislon,
Headquarters, Army Service Forces, will
advise the technical services monthly, or
more often ff conditions warrant, of the
dmIgnatlons of the War Mnpoer
Commission.

§ 802.223-3 Production urgency com-
mittees. There have been established in
labor shortage areas certain committees
termed Production Urgency Committees,
with authority among other things to
approve the placement of contracts in
Group I labor areas as Indicated in
§ C02M34a.

§ C02.223-4 Policy and procedures as
to placing contracts iz labor shortage
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areas. §§ 802.223-4a through 802.223-5
set forth the policy and procedures
in connection with the placement of
contracts and contract supplements in
labor shortage areas. The terms "con-
tracts" and "contract supplements" as
used in such sections include Informal,
as well as formal, commitments.

§ 802.223-4a Group I areas-(a) Con-
tracts permitted to be placed in Group I
areas. Placement of contracts in Group
I areas is to be avoided so far as possible.
Subject to the requirements of para-
graphs (c) and (d), the only contracts
or contract supplements which may be
placed in a Group I area are those:

(1) Which cannot be placed elsewhere
with adequate assurance of obtaining
satisfactory performance and timely de-
liveries;

(2) Which, in the considered judg-
ment of the chief of the technical serv-
ice concerned or of his authorized rep-
resentative, it is impracticable to place
elsewhere;

(3) Which are placed, pursuant to
§ 802.224, with originating manufac-
turers for newly developed articles; or

(4) Which are placed with a contrac-
tor currently employing less than 100
wage earners and which will not in-
crease employment in the contractor's
plant above 100 wage earners.

(b) Contracts not requiring clearance
of Production Urgency Committees. A
contract or contract supplement of the
character referred to in paragraph (a)
may be placed in a Group I. area
without clearance of a Production Ur-
gency Committee if the contract or con-
tract supplement will not increase em-
ployment in the contractor's plant above
the ceiling currently established by the
War Manpower Commission; or, if a con-
tractor currently employs less than 100
wage earners, will not increase employ-
ment in the contractor's plant above 100
wage earners: Provided, however, That
the reporting procedure prescribed in
,paragraph (c) is. to be followed in
all cases when applicable.

(c) Reporting of intended placement
of contracts not requiring clearance with
Production Urgency Committees. Be-
fore placement of an unclassified con-
tract or contract supplement having a
total value of $100,000 or more, which
pursuant to paragraph (b) does not
require clearance of the appropriate Pro-
duction Urgency Committee, the report-
ing requirements of this paragraph
(c) will be followed. Four copies of War
Production Board Form GA-861, duly
completed, and having endorsed thereon
the proposed contract number and the
legend 'Critical production-informa-
tion only-no increase in labor over the
ceiling currently established by theWar
Manpower CommissionV will be trans-
mitted to the appropriate Production
Urgency Committee. These reports will
be transmitted through the Army repre-
sentative on the Committee, or in the
case of the Army Air Forces through the
Army Air Forces representative on the
Committee, at least 7 days before place-
ment of the contract or contract supple-
ment, unless this will unduly delay pro-
duction, in which case the report will

,be transmitted as far in advance of
- placement as is practicable.

(d) Contracti requiring clearance of
Production Urgency Committees. No
contract or contract supplement, of any
value, which will increase employment
in the contractor's plant above the cell-
Ing established by the War Manpower
Commission, may be placed in a Group I
area without prior clearance of the ap-
propriate Production Urgency Commit-
tee; except that contracts or contract
supplements with a contractor currently
employing less than 100 wage earners
and which will not increase employment
in the contractor's plant above 100 wage
earners need not be so cleared. Appli-
cations for clearance of the Committee
will be made to the Committee for the
area in which are located the facilities of
the contractor at which the work, or a
major part of the work, will be done.
Applications for clearance may seek ap-
proval of a single contract or of an en-
tire program.

§ 802.223-4b Group II areas. The
only contracts or contract supplements
which may be placed in a Group II area
are:

(a) Continuation contracts (or con-
tract supplements having the same effect
as continuation contracts) which will not
increase employment in the contractor's
plant above the ceiling currently estab-
lished by the War Manpower Commis-
sion;

(b). New contracts which cannot be
placed in a Group II, IV or unclassified
area with adequate assurance of per-
formance and timely'deliveries;

(c) Contracts or contract supplements
which, in the considered judgment of the
chief of the technical service concerned
or of his authorized representative, it is
impracticable to place in a Grbup III,
IV or unclassified area;

(d) Contracts placed, pursuant to
J 802.224, with originating manufac-
turers for newly developed articles; or

(e) Contracts or contract supple-
ments with a contractor currently em-
ploying less than 100 wage earners and
which will not increase employment in
the contractor's plant above 100 wage
earners.

§ 802.223-5 Policy with respect to
.placing of contracts in Group III, Group
IV and unclassifted labor areas. There
are no restrictions upon the placement
of contracts in a Group I IV or un-
classified area. It is the policy of the
War Department to make every effort to
place a gubstantial amount of its busi-
ness with concerns located in. Group IV
areas, to the extent placement there is
consistent with other procurement ob-
Jectives and satisfactory performance
and timely deliveries can be assured.

§ 802.223-6 -Subcontracting in labor
shortage areas. (a) Prime contractors
holding thd bulk of the War Department
contracts have received a request from
the Under Secretary of War to apply
principles similar to those described in
§§ 802.223-4 and 802.223-5, in placing
.their subeontracts for the fabrication of
.products required by their prime con-
tracts. When new prime contracts
which may involve subcontracting are
made, the prime contractors will be ad-
vised of these principles by contracting

officers and will be strongly, urged to
apply them in placing subcontracts,

(b) Where to give effect to changes in
the classification of labor supply areas
occurring after the execution of a partic-
ular prime contract would decrease the
efficiency or increase the cost of placing
recurring subcontracts thereunder, the
chief of a technical service or his duly
authorized representative Is authorized,
pursuant to the First War Powers Act,
1941, to enter into and approve supple-
mental agreements to provide for the
payment of any Increased price to the
prime contractor to cover increased costs

-resulting from such changes in subcon-
tracting, in the same manner as pro-
vided in § 802,225-7 (b). It is hereby
determined that supplemental agree-
ments entered into for this purpose will
facilitate the prosecution of the war,

(c) Many prime contractors are regu-
larly receiving the monthly classification
of labor market areas issued by the War
Manpower Commission. Arrangements
may be made to have additional prime
contractors supplied with them by com-
municating directly with the Division of
Procurement Policy, War Production
Board, Washington, D. C.

§ 802.223-7 0 t h e r factors. When
policies relating to ability to perform
and labor supply have been met, con-
tracts will be placed so as to give due
weight In each Instance to the following
objectives:

(a) Cost and efficiency. Placements of
contracts so as to use the minimum
number of man-hours and the minimum
quantity of material to make the supplies
needed. In the long run this will result
in the lowest cost to the Government,
In the absence of actual data as to the
relative efficiency of producers in utiliz-
ing manpower and material, their com-
parative prices are normally the best test
of their relative efficiency in these re-
spects, unless other differences between
them (such as differences in their cost
of transportation or in their expenditures
for facilities) distort the comparison,
Whenever such information is needed
producers will be required to furnish
actual or estimated cost data covering
their production. In so far as possible
contracts should provide the maximum
incentive to the producer for the reduc-
tion of his costs.

(b) Small business concerns, Place-
ment of contracts so as to make the most
effective utilization of the small plants
of the nation. -To this end, as large a
proportion of awards as practicable will
be made to qualified small concerns, di-
rectly If feasible and, If not, through
awards to larger firms which will Subcon-
tract to small concerns. To achieve
these objectives, payment of a reasonable
premium is authorized where necessary,

.in accordance with directives from time
'to time in effect.

(c) Conservation of special abilities.
Conservation for the more difficult war
production problems of the resources of
concerns best able, by reason of en-
gineering, managerial and physical
resources, to handle them, through
-placement of contracts for Items which
-involve relatively simple production
-problems with concerns, normally the
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smaller ones, which are less able to
handle the more difficult problems.

(d) New facilities. Avoidance, so far
as possible, of the creation of additional
new (as distinguished from existing)
machinery, equipment or facilities.

(e) Transportation. Conservation of
transportation facilities by avoiding un-
necessary crosshauling of raw, semi-
finished or finished material from the
point of origin to the point of consump-
tion and by avoiding long hauling when
such materials are available at a shorter
distance.

(f) More than. one source of supply.
Placement of contracts so as to have for
each item of supply and equipment at
least two producers so located as not to
be subject to the same hazard. This
standard need not be adhered to If the
chief of the technical service concernea
,shall determine (1) that such placement
is impracticable or (2) that, although
such -placement is practicable, (i) the
plant protection arrangements of the
source selected are in his Judgment en-
tirely satisfactory, (ii) the source has
adequate capacity for all foreseeable
needs and (i) adequate information
with regard to the costs of operation of
the source and the prices of comparable
items are and will be available to ensure
that an adequate and efficient analysis
may be made of the prices to be charged
to the Government for such item. In
this connection, consideration will be
given to the relative needs of the source
selected and of proposed secondary
sources for facilities and equipment to
nerform the contract.

No one of the six objectives stated in
this section should alone be regarded
as controlling. The placement or re-
vision of contracts should reflect an
evaluation of all these objectives which
are applicable to the particular case.

§ 802.223-8 Price-(a) With.respect
to Zabor areas (Prime Contracts). To
effectuate the policy with respect to
avoiding the placement of prime con-
tracts in critical labor areas, the tech-
nical services are authorized and di-
rected to pay a premium price up to 15
per cent higher than the lowest of the
prices bid by bidders located in Group I
and Group II labor areas in any case
where payment of such a premium price
is necessary to avoid placing the par-
ticular prime contract in a Group I or
Group II labor area.

(b) With respect to small business
concerns (Prime Contracts). To effectu-
ate the policy with respect to the place-
ment of prime contracts with small
concerns, the technical services are au-
thorized and directed to pay a premium
price up to 15 percent higher than the
average price at which the purchate can
be made by the contracting office from
suitable large concerns (over 500 wage
earners), regardless of the labor area
or areas in which such large concerns
are located, in any case where payment
of such a premium price is necessary to
place a prime contract with a small con-
cern.

(c) With respect to other policies.
The technical services are authorized
and directed to pay higher prices than
would otherwise be required to whatever

extent such action is nece.sary to carry
out the other policies expreszed In
§§ 802.223-1 to 802.223-7, Includeve, In-
eluding the policies with respect to (1)
avoiding placement of subcontracts in
critical labor areas and (2) placement of
subcontracts with small concerns.

(d) If, in the opinion of the chief of
a technical service, a premium higher
than 15 per cent should be paid In a par-
ticular case to achieve the purpozes re-
ferred to In paragraphs ta) and (b)
of this section, the proposed prime
contract, with supporting data, will be
submitted to the Director, Parchases
Division, for approval.

(e) When a determination has ben
made that a contract will be placed at
a premium price, such contract will be
so placed with due regard for other War
Department pricing policies.

(f) When the policies iuxprescd in
§§ 802.223-1 to 802.-23-7. inclusive, have
been met and selection among available
contractors is still possible, contracts
will be so placed as to obtain the lowest
price for the Government.

§ 802.224 Contracts for newly dcvcl-
oped articles. In placin- contracts for
new articles developed by a manufac-
turer for War Department use, the fol-
lowing principles will be observed:

(a) In general, a substantial propor-
tion of initial orders for a new article
should be placed with the manufacturer
who developed it. Unless the chief of
the technical service concerned deter-
mines such placement is not necesary
(see § 802.223-7 (M) effort should be
made to place enough of the volume
with other qualified producers to de-
velop at least one other experienced
source; when possible this should be a
going production order and not a limited
quantity educational order.

(b) When the originating manufac-
turer demands a price for the item sub-
stantially higher than the price for which
it can be secured elsewhere, or wil re-
quire substantially more facilities or tools
than some other producer in order to get
into production, or is already heavily
loaded with orders, and the article can
readily be made by one or more other
producers, the contracts for the article
should be placed with such producers.
In such cases the originating manufac-
turer should be fairly paid for his devel-
opmental work as such.

§ 802.225 Smaller War Plants policy.
§ 802.225-1 Smaller War Plants Act.

(a) Public Law 603-77th Congress (ap-
proved June 11, 1942) creates the
"Smaller War Plants Corporation!,
(hereinafter referred to as "SWPC")
and gives the Chairman of the War
Production Board certain powers and
responsibilities incident to placement
of Government contracts with smaller
plants. The majority of such powers
have been delegated by the Chairman of
the War Production Board to the Chair-
man of SWPC.

(b) The act gives SWPC power to en-
ter into prime contracts with the War
Department for articles, equipment, sup-
plies or materials, or parts thereof, or
work in connection therewith, and to
subcontract the production of thee items

to small business concerns. If the
Chairman of the War Production E:ard
certifies that SWFC is competent to per-
form any specific Government procure-
ment contract, the contract must be let
to It on such terms and conditions as the
Chairman may specify.

(c) The act also authorizes SVrTC, by
delegation from the Chairman of the War
Production Board, to certify small busi-
ne:s concerns or groups of such concerns
to the Szcretary of War with respet to
capacity and credit as to a specific Gov-
ernment procurement contract. The
War Dapartment Is directed to accept
such certification as conclusive and Is
authorized to place the contract with the
concern or group of concerns without re-
quiring the meeting of any other require-
ments with respect to capacity and
credit.

(d) The act reco.-nizes that small
plants are frequently unable to produce
at as low a per unit cost as larger plants
and that, as a consequence, it may be
nece ary for the Government to pay a
higher per unit price for articles when
obtaining them from small plants than
it pays to buziness cbncerns operatinh
large plants. War Department policy in
respzct to this will be prescribed by fur-
ther instructions from time to time.
0 902.225-2 G-neral policy. (a) The

established policy of the War Depart-
ment is to place the greatest practicable
volume of prime contracts and to en-
courage subcontracts with small buiness
concerns or groups of such concerns
without the necessity of plant certifica-
tion or the taking of prime contracts by
SWPC. To implement this policy, the
basic program covered in §§ 802.2253 to
802.225-9 is established in order to assist
the smaller plants to prticipate to the
greatest practicab!e extent in War Da-
partment contracts.

(b) It is recognizd that procurement
procedures vary as between technical
services, and it is the policy of the War
Department that procedures to be estab-
lished betw een each technical service and
SWPC will coordinate closely with the
normal operations of the technical serv-
Ice. It is the responsibility of the chief
of each technical service to establish op-
erating procedures within his technical
service with SWPC in conformity with
the policies stated in §§ 802225 to
802.225-9. Such procedures shall be es-
tablizhed by mutual agreement between
SWPC and each technical service, and
shall be in writing. A copy of such
agreement shall be provided the Small
War Plants Branch, Purchases Division,
Army Service Forces, which office is
available for any assistance requested in
connection with preparing the agree-
ment.

§ 802.225-3 Designations by, and rep-
recenttUres of, SWPC. (a) To date no
certifications as referred to in § 802.225-1
(c) have been made to the Secretary of
War by SWC. However, a program has
been and will continue to be in effect
whereby small concerns are recom-
mended by SWPC to each contracting
office of the War Department as being
capable of performing contracts under
particular procurements. Such recom-
mendations are called designations, and
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firms so designated are known as SWPC
designees.

(b) SWPC has appointed a representa-
tive to each contracting office of the War
Department. Such representative .is
known as a SWPC Procurement Spe-
clalist, and one of his duties is to present
designations to the contracting office as
set forth in § 802.225-6.

(c) SWPC has appointed a represent-
ative to the office of each technical ser.-
ice issuing procurement directives, and
this representative is also known as a
SWPC Procurement Specialist. Among
his duties are those set forth in
§ 802.225-5.

§ 802.225-4 Basic program. (a) The
following points of policy are established
with respect to actions by the War De-
partment in connection with SWPC, and
have been agreed upon between SWPC
and the War Department:

(1) This program will be undertaken
on all procurements, except that pro-
curements of secret or confidential items
and those of an emergency nature may
be excluded at the discretion of the chief
of a technical service. "Emergency n a-
ture" relates to those situations where
military necessity will not permit the
processing of the procurements as out-
lined herein.

(2) The War Department's general
definition of a small concern is an inde-
pendently-owned concern employing less
than 500 wage earners. Nevertheless, it
is within the discretion of a contracting
office, independently or upon the request
of SWPC, to consider the relative size of
a firm within its industry and treat it as
large or small accordingly.

(3) All decisions with respect- to the
degree of liarticipation of -and the de-
sired geographical location of small con-
cerns, and to the choice of particular
small concerns to participate in War De-
partment procurements, will be reached
at the contracting offices of each tech-
nical service, (or at whatever office in the
technical service decisions are reached
regarding the use of specific facilities).

(4) Since small concerns considered
by the contracting office as suitable to
bid for a procurement will normally be
reviewed by SWPC to determine whether
or not such firms will become SWPC
designees for such procurement, it is an-
ticipated that the final list of concerns
so designated by SWPC will include many
of the small concerns acceptable to the
contracting office. I

(b) Chiefs, of technical services will
designate Small War Plants officers 'at
the contractingoffices, and also at either
the headquarters of the technibal serv-
ices or at the offices issfUng procurement,
directives. Such officers will be.charged
with administering War ,Department
policy in respect to small concerns, with
working in cooperation with SWPC
Procurement Specialists at. such offices
and with acting as specific contacts for-
representatives of small concerns calling'
at such offices. Each technical ,service
will conduct staff supervision of con-
tracting office procedures in connection
with the small plant program,

§ 802.225-5 Action at the office issuing
procurement directives. Opportunity
will be afforded the SWPC Procurement

Specialist at the office issuing procure-
ment directives (a) to review with the
,proper personnel of the technical service
the related parts of the Army Supply
Program for the purpose of selecting
products which will be generally suitable
for small concerns, and (b) to examine
all procurement directives (except those
for - secret and confidential items and
'those of an emergency nature, unless
authorized to do so by the chief of the
technical service). Where a technical
service buys through district offices whose
purchasing responsibility is confined to
limited geographical areas, suggestions
from the SWPC Procurement Specialist
as to distribution to districts will be re-
ceived and considered. When the SWPC
Procurement Specialist indicates an in-
terest in further action by SWPC on a
prqcurement, this interest will be noted
on the procurement directive that is sent
to the contracting office. Lack of such
notation of interest will not eliminate a
procurement from further consideration
under § 802.225-6 (a). Copies of pro-
curement directives which have been ex-
amined (except those for secret and con-
fidential items) will be supplied by the
office issuing -them to the SWPC Pro-
curement Specialist at that office, to the
extent desired by SWPC.

§ 802.225-6 Action at the contracting
office. (a) The contracting office and
the SWPC Procurement Specialist at that
office will mutually decide, on all pro-
curements (secret and confidential pro-
curements are excluded, except where
specifically authorized under § 802.225-5(b)) : '

(1) Whether a particular procurement
is suitable for manufacture by small
concerns.

(2) The minimum portions of pro-
curements ' found suitable under (1)

'which the contracting office will en-.
deavor to place with designees of SWPC
in compliance with §§ 802.223-1" to
802.223-8. -. (3) In cases found suitable under (1)
and (2), how many SWPC designations
will be sought, from. which- SWPC re-
gions they will be sought, and by what
date such designations will be submitted
to the contracting office.

(4) While, emergency procurements
are normally excluded under § 802,225-4
(a) (1). from further processing through
SWPC, the contracting, office may in its
discretion allow the SWPC Procurement
Specialist, if time permits, to suggest"
sources, when such action does not delay
the Procurement.

(b) Other action to be taken by the
contracting office includes:
(1) A set of drawings, specifications

and prints will be made available to the'
SWPC Procurement Specialist as soon. as
practicable after the SWPC Procurement
Specialist requests them in connection
with a particular procurement. Addi-
tional sets will be furnshed,.lf available;
and if ret available, full descriptive in-
fornation to the extent available will: be
given the SWPC Procurement Specialist.'
S(2). The .contracting office will make

available to. the SWPC. Procurement.'
Specialist-.the names of -small' plant
sources considered suitable by .the con-
tracting office for a particular procure-
Meat, SWPC will, under its procedures,

designate or indicate reasons for refusing
to designate such sources.

(3) Small concerns designated by
SWPC in accordance with (a) (3) above
will normally be given an opportunity to
bid or negotiate. If a contracting office
does not consider that a SWPC designee
should receive this opportunity, the
SWPC Procurement Specialist shall be
given the reasons therefor.

(4) On the date established under (a)
(3) the contracting office will consider
not only SWPC designations that have
been submitted for the particular pro-
curement by that date but also any other
sources of the contracting office's choice,
and will determine which of such firms
will be given an opportunity to bid or
negotiate.

(5) Opportunity will be given the
SWPC Procurement Specialist to make
representations to the contracting office
in behalf of concerns designated by
SWPC for the procurement involved
after final bid prices have been received
but before final choice of contract place-
ment Is made. Copies of abstracts of
bids, if available, on procurements in
which SWPC participates under (a) (3)
will be furnished at this time to the
SWPC Procurement Specialist; if a copy
Is not available, information will be made
available so that the SWPC Procure-
ment Specialist may make his own copy,

(6) Negotiation and placement of
awards will be governed by the factors
enumerated in §§ 802.223-1 to 802,223-8,
While the contracting office will en-
deavor to fulfill the percentage allot-
ment for SWPC designees, and to place
contracts with Such designees 'for as
great a percentage as is practicable,
first consideration shall be, in all cases,
that of securing performance or deliv-
eries at the time, in the quantity, and of
the quality required by the war program,
and nothing In §§ 802.225-1 to 802.225-9
shall'detract from that consideration, In
considering the factor referred to In
§ 802.223-7 with respect to small business
concerns, the contracting office may do-
termine that the "most effective utiliza-
tion of the small plants of the nation"
will be accomplished, in a particular in-
stance, by the payment of a higher price
(when such price Is proved to result from
a Justifiably higher cost) to a capable
small plant In need of business as against
a lower price bid by another small plant
with an ample work-load.

(7) The SWPC copy of the abstract or
Information Indicated in (5) will be noted
as to awarls made and signed by the con-
tracting office.

(c) In the'event the SWPC Procure-
ment Specialist does not agree with the
position taken by a contracting officer
on the points enumerated in (a) and
(b), or If small firms chosen by the con-
tracting office to receive awards are con-
sidered by SWPC as not suitable to re-
ceive award under the procurement and
theurdasons given by SWPO for this deci-
sion are not acceptable to the contracting
-office, reasonable opportunity will be
giVen SWPC, If military urgency permits,
to submit the difference of opinion to the
chief of procurement of the contracting
office for final decision.

-§ 802.225-7 Encouraging subcontract.
ing to small concerns. (a) In order to
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promote subcontracting to small con-
cerns, the chief of each technical service
will instruct contracting personnel at all
levels to bring to the attention of pros-
pective contractors the policy of the War
-Department to encourage subcontracting
to the greatest practicable degree. The
,attention of such prospective contractors
will be called to the contract clauses set
forth in §§ 803.367 to ,803.368 of this
chapter. -
- (b) Additional subcontracting to small
-concerns by existing contractors will
be fostered to the degree practicable.
When the chief of a technical service or
his duly authorized representative deter-
mines that increased costs under such
additional subcontracts are justifiable, he
is authorized to enter into and approve
supplemental agreements amending or
modifying such existing contracts to
provide for the payment of an increased
price to the prime contractor to cover
the increased costs of such subcontract-
ing. Any such. agreement will be made
pursuant to the First War Powers Act,
1941, and Executive Order 9001. and may
be made without consideration to the

'Government other than the promotion
of the policies stated in Public Law 603,
77tWi Congress and § 802.225-7 (b) and
(c).-

(c) The procedures described in para-
graph (b) above will be applied to
subcontracts where it appears to be prac-
ticable to get a subcontractor to spread
his load among more subcontractors.

. §802.225-8 Limitations-(a) Stand-,
ardization. While the SWPC Procure-
.ment Specialists will be affoided every
practicable assistance in bringing about
the further spread of work to smdller
plants, confistent with the factors enu-
-merated in §§ 802.223-1 to 802.223-8, In-
clusive, standardization programs on
items where a flow of replacement parts
is a factor will also be taken into account
in connection with applying the Small
War Plants policy.

(b) Preventing abuses. In carrying
out the policy of spreading the work to
,smaller war plants, contracting officers
must take precautions to prevent abuse
of the preferred position of such plants.
For instance, a smaller war plant con-
tractor should not be allowed to sub-
contract substantially the entire work to
a large plant at a lower price and thereby
to operate virtually as a contract broker.

§ 802.225-9 Policy matters in connec-
tion with the Smaller War Plants Acts.
-Matters of procedural disagreement will
-be referred to the headquarters of the
technical service involved for settlement
with the SWPC Procurement Specialist
at that headquarters. If such disagree-
ments cannot be settled at that level,
reference will be made by the technical
service to the Small War Plants Branch,
Purchases Division, Headquarters, Army
Service Forces. All matters of basic pol-
icy relating to prime contracting and
subcontracting with smaller plants will
be dealt with for SWPC by its Washing-
ton headquarters and for the War De-
partment by the Small War Plants
Branch, Purchases Division, Headquar-
ters, Army Service Forces. On such mat-
ters, contact will be between these offices.

- JTQ. lea. Ft. U-___s

§ 802.225a Policies for the protcction
of manufacturers of materials and com-

.Vonents. The Procurement Policy
Board of the War Production Board has
adopted the following policies for the
protection of manufacturers of materials
and components:

(a) Manufacturers and suppliers of
certain materials and components (in-
cluding certain B products as defined In
the Controlled Materials Plan) used In
war production have been obligated to
'carry stocks of such materials, finished
components and work In procezs and to

'enter into commitments for work and
supplies for the manufacture of such
materials and components, in excess of
requirements under firm orders of such
components actually placed with them
by their war production customers.

(b) Without such inventory and com-
mitments and without manufacture In
anticipation of firm orders, the manu-
facturers in question would not be in a
'position to meet promptly the purchase
orders which are placed with them by
war producers, frequently on short notice
or on a short-term basis. These manu-
facturers are thus faced with a con-
tinuing large volume of short-term war
production orders requiring the mainte-
nance of an inventory of materials, com-
pleted components and worl: In proce.,
but without the protection of a back-log

'of legal commitments from customers
necessary to cover the production cycle
involved. In the event of mass term!-
nation, such manufacturers would be
unable to collect costs under existing, ter-
mination procedures, except to the extent
that they hold orders for such materials
and components.

(c) In view of the administrative dif-
ficulties involved In direct dealings with
the manufacturers of materials and
'components, the policy is to afford pro-
tection to such manufacturers of mate-
rials and components in the following
manner:

(1) Such manufacturers will look for
-protection to the war contractors and
subcontractors with whom they deal by
requiring from them adequate placement
of advance orders.

(2) rrime war contractors and their
subcontractors requiring use of such ma-
terials and components should place ad-
vance orders with their respective sub-
contractors and suppliers, from time to
time (but within the total quantitative
requirements of the particular con-
tracts), sufficient to protect such sub-
contractors and suppliers throughout
the cycle of production required to pro-
duce such materials and components.

(3) In carrying out this policy It Is
Important to avoid the unreasonable ac-
cumulation of excess Inventories either
by the manufacturers of such mate-
rials and components or by the war con-
tractors and subcontractors to whom
such manufacturers sell these materials
and components. Accordingly, war con-
tractors and subcontractors should care-
fully schedule production and deliveries
under such advance orders and require
the manufacturers of such materials
and components to adhere reasonably
to the schedules so arranged in accord-
'ance with sound production planning,

However, in the event of the termination
of such advance orders, inventories of
such materials, components or ror in
procezs reasonably acquired for the per-
formance of such orders should be taken
into account and paid for in the termi-
nation settlement of such orders.

(4) So far as poz-aible, advance orders
placed for such materials and compo-
nents; should contain the approved sub-
contract termination article for use in
fixed price orders or subcontracts. The
inclusion of this provision Is intended to
provide fair compensation to the manu-
facturer of the materials and compo-
nents in the event of termination, but
the absence of this provision will not
operate to deprive such manufacturers
of fair compensation in the event of ter-
mination of orders placed with them.

§ 902.226 D.barred bidders.

802.226.-1 Persons disqualifted.
Contracts will not be placed with per-
sons who are on any of the following
lists of debarred bidders.

(a) List of bidders debarred from bid-
ding on War Department contracts by
reason of violations of the Walsh-Healey
Act. (See § 809.916 and following.)
(b) List of bidders debarred from bid-

ding on War Department contracts by
reason of violations of the Davis-Bacon
Act. (See § E09.910 and following.)
(c) War Department confidential list

of bidders to whom awards will not be
made.

(d) The proclaimed list of blocked na-
tionals which the Secretary of State from
time to time publishes listing persons and
organizations deemed to be acting di-
rectly or indirectly for the benefit of the
enemy. (See § 811.1185.)

a C02.226-2 Distribution of lists. The
Adjutant General will distribute to the
technical services lists of bidders de-
barred by the Comptroller General by
reason of violations of the Walsh-Healey
Act or the Davis-Bacon Act and cop.es
of the War Department confidential list
of debarred bidders. Copies of the pro-
claimed list of blocked nationals will als
be made available to the chiefs of the
technical services.

0 802.226-3 Procedures for Plac'ng
bidders on confidential list-(a) Author-
fly. The Adjutant General will place a
bidder upon the confidential list of bid-
ders to whom awards will not be made
(1) where the Director, Purchases Di-
vision, Headquarters, Army 'Service
Forces, determines that the bidder has
been guilty of fraud or attempted fraud
against the United States, or (2) for the
duration of the present war, in any in-
stance where the Director, Purchases Di-
v1sion, determines that the best interests
of the United States require that con-
tracts be not awarded to the bidder. In
recommending that a bidders name be
placed on the list, the chief of a technical
service will submit to the D:rector, Pur-
'chases Division, a full report of the spe-
cific Instances of the bidder's alleged
dereliction together rith any available
evidence relating to the contract con-
cerned and the complaint az-ainst the
bidder.
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(b) Notice. If such action has not
already been taken, the Director, Pur-
chases Division, will send to the bidder
by registered mail, a notice stating (1)
that a recommendation has been made
.that the bidder's name be placed on the
War Department's confidential list of
bidders to whom awards will not be made,
(2) the specific contract, bid, or action
of the bidder as to which complaint is
made, and the specific nature of the
complaint In reasonable detail, and (3)
that the bidder may make a statement
In writing with respect to the complaint
on or before a date fixed in the notice.
The bidder will not be given access to
any evidence in the hands of the War
Department, except in the notice and
statement required bkr this paragraph.

(c) Direction. The Director may
make such investigations and study of
the complaint, either directly or through
The Judge Advocate General or The In-
spector General, as he deems proper. If
the Director determines that the bid-'
der's name should be placed on the con-
fidential list, he will transmit to The
Adjutant General (1) the complete file,
including any statement filed by the
bidder, together with the direction to
-place the bidder's name on this list, and
(2) drafts of notices of the action taken
to be sent by The Adjutant General to
the bidder, the technical services and
the Comptroller General.

§ 802.228 Exceptions. Upon specific
request the Director, Purchases Division,
Headquarters, Army Service Forces may
grant authority to depart from the poli-
cies stated in this subpart. Requests for
such authority stating the reasons there-
for will be forwarded to the Purchases
Division, Headquarters, Army Service
Forces. One such specific exemption
granted to The Quartermaster General
Is referred to in QMS paragraph 2-2-3d
(June 29, 1943).

SUBPART C-CONTRACT PRCE POLICIES
§ 802.230 Basic objectives. Policies

regarding contract, prices have three
main objectives: to maintain incentives
for efficiency, reductions in costs and
maximum production; to- obtain fair
prices and prevent excessive profits; and
to contribute to the control of inflation.

§802.230-1. n c e n t i v e s. Increas-
ing shortages In materials and manpower
imperatively require that all, producers
be encouraged to operate at their highest
attainable efficiency with the minimum
waste or misuse of materials and labor, if
maximum production of war equipment
Is to be reached and maintained. In-
creased efficiency, improved methods,
and lower costs mean better use of avail-
able resources and savings in labor, ma-
terials and facilities and can be encour-'
aged by making profits depend on effi-
ciency. This requires careful purchas-
ing and contracting to keep prices close
enough to costs so that producers must
exercise careful management and In-
genuity to increase production and de-
crease costs in order to earn a reasonable
profit.

§ 802.230-2 Profit control. In spend-
ing public money the War Department
has the duty to see that its purchases are

made at fair prices. In addition, pur-
suant to the Renegotiation Act, the War
'Department is charged with the respon-
sibility for eliminating excessive profits
on renegotiable business of contractors
assigned to it for .renegotiation. In
many cases, skillful and careful negotia-
tion of contracts will prevent excessive
profits from accruing and make their
renegotiation unnecessary.

§ 802.230-3 Inflation. For many types
of military commodities ordinary meth-
ods of price control by maximum price
regulations, formulas and ceilings be-
come extremely complex and difficult to
administer, and divide procurement re-
sponsibility. -At the request of the War
and Navy Departments the Office of Price
Administration has agreed to refrain
from further extending its price control
over strictly military items, and In re-
turn the War and Navy Departments
have undertaken the responsibility for
maintaining control of prices in this lim-
ited exempted area. (See § 811.1132-2.)

§ 802.231 General policy.

§802.231-1. Sound pricing. The
three objectives stated in. § 802.230 are
all closely related and must be handled
accordingly. In order to promote
efficiency and prevent Inflation, It is
vitally necessary to obtain sound con-
tract prices reasonably close to costs,
since recapture of profits for past periods
on renegotiation will not operate to con-
trol costs or inflationary tendencies.
This xequires effective purchasing and
price supervision to obtain well-negoti-
ated original contracts. The chief of
each technical service will see that this
policy is implemented and followed In his
service. This will require the use of
appropriate contracts and contract pro-
visions (discussed in this subpart), ade-
quate methods of negotiation (discussed
in Subpart D of this part) and effective
price supervision (discussed in Subpart E
of this part);

§802.231-2 ReTation to con t r ac t'
Placement policies. This basic policy of
emphasizing the price element In nego-
tiating contracts, stated in the preceding
paragraph, Is not inconsistent with the
-relatively minor importance of price in
selecting contractors, stated in § 802.-
223-8. The selection of a contractor for
a particular contract from among the
qualified producers is based primarily
on policies regarding speed and quality
in performance and efficient use of man-
power, materials and facilities. (See
§§ 802.223-1 to 802.223-7.) In making
this choice among producers the price of
a particular producer as compared to
other available producers is considered as
less important than these other policies.
'When these other policies are satisfied by
several producers, however, choice is
based on comparative price. Moreover,
the price to be fixed in the jcontract with
the producer selected on these bases is
vitally important. The fact that the war
program requires that contractors be se-
lected on bases other than comparatiin
prices, makes it especially necessary to
have sound methods of negotiation and
price supervision to ensure that the con-
tract prices agreed upon with such con-

tractors will be close enough to their
costs to encourage efficient operations, to
prevent excessive profits and to restrain
inflationary influences.

§ 802.232 Cost-plus-a-flxec-fee con-tracts,

§ 802.232-1 Disadvantages, Fixed-fee
contracts have the following disadvan-
tages:

(a) The fixed-fee contract does nob
encourage efficiency to the same ex-
tent as the closely priced fixed, price
contract. While the fixed-fee contrac-
tor is obligated to perform in an efficient
manner, he does not have the same direct
financial inducement to economize In
the use of materials, machinery or man-
power, or to keep down material and
labor costs, or to use ingenuity and in-
ventiveness in finding substitutes and
improvements.

(b) Such contracts require uneconom-
ical use of auditing and administrative
personnel, both by the Government and
the contractor, in checking and recheck-
ing vouchers, in auditing and allocating
costs and in adjusting accounting ques-
tions.

-(c) The financial pressures which
usually restrain a fixed price contractor
In competing for labor and accumulat-
Ing Inventories do not apply to the same
extent to the fixed-fee contractor.

§ 802,232-2 Use forbidden: excep-
tions. For the foregoing reasons supply
contracts will not be made on a cost-plus-
a-fixed-fee basis. Pending the conver-
sion of one or more cost-plus-a-figed-feo
supply contracts in the course of per-
formance in the contractor's plant to a
fixed price basis pursuant to Instructions
from the Under Secretary ofWar, It may
be necessary to use the cost-plus-a-fixed-
fee form for the placement of further
orders to be filled from the plant. While
the cost-plus-a-fixed-fee form may be
used for contracts which In substance
provide for the payment of a manage-
ment fee for the operation of Govern-
ment-owned facilities, contracts of a
service character such as modification
center and airline contracts, research,
experimental and development contracts,
and contracts for first production quan-
titles of articles not previously produced,
such contracts will be placed on a fixed
price basis whenever, in the Judgment of
the chief of the technical service, it Is
practicable to do so. Utilization of the
price adjustment articles authorized by
§ 803.375 and 803.376 should aid mate-
xially In negotiating a fixed price for re-
search and development work.

§ 802.232-3 Conditions on use. In
the exceptional situations where the
cost-plus-a-fixed-fee form Is permitted
by § 802.232-2 to be used for a supply
contract, the following conditions will
be met:

(a) When the contractor Is to be reim-
bursed for substantially all Its costs, the
fixed fee represents essentially profit
without risk, It should be determined
not by the amount of the estimated cost,
but by the extent and nattue of the work
supervised or the services to be per-
formed by the contractor. Thus In fix-
ing the fee consideration should be given,
among other things, to whether the work
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or production involved is complicated or
simple, the turnover slow or rapid, how
much or little of the work will be sub-
contracted, and how extensive or difficult
the duties of the prime pontractor will
be in supervising the subcontracted work.

(b) Contracts for first production
quantities of articles not previously pro-
duced will include a provision for con-
version as soon as practicable to a fixed
price basis (see article set forth in
§ 803.341-3). Whenever feasible a sim-
ilar provision will be included in re-
search, experimental, and developmental
contracts.

(c) The article for statutory renego-
tiation of the fixed-fee will be included
when required by § 812.1208 (a).
- (d) In no case will the fixed-fee ex-
ceed the statutory maximum of 7% for
supply contracts.

§ 802.232-4 Construction contracts.
Whenever feasible, .construction con-
tracts will be made on a fixed price rather
than a fixed-fee basis.

§ 802.232a Time and material or la-
bor-hour contracts. The buying of ar-
ticles or services on the basis of (a) direct
labor at specified hourly rates, which
rates are intended to include wages,
overhead and profit, and (b) material at
cost, is usually referred to as the time
and material or labor-hour system of
purchasing. The system was developed
primarily for use in those situations
where it was not possible at the time of
placing the order or contract to estimate
accurately the amount or duration of
the work or to anticipate costs with any
substantial accuracy, and has been em-
oployed to some extent in the procure-
ment by the Army or by cost-plus-a-
fixed-fee contractors of (1) engineering
'and design services in connection with
production of supplies. (2) the engineer-
ing, design and manufacture of dies, jigs,
fixtures, gauges and special machine
tools, (3) repair work of various kinds,
and (4) outside work on regular produc-
tion in emergency cases.

§ 802.232a-1 Use discouraged. In the
light of present procurement conditions
and the cost experience now accumulated
the necessity for the use of this system
hither in direct procurement or in pur-
-bhases by cost-plus-a-fixed-fee contrac-
tors has been greatly reduced. The
chiefs of the services will cause the use
of this system of purchasing to be re-
dtricted to those situations where no
practicable alternative exists.

§ 802.232a-2 Conditions on use. In
the restricted situations where this sys-
tem is permitted to be used, the chiefs of
the services will assure that reasonable
precautions are taken to prevent the
abuses to which it is susceptible. In this
connection it is important that particular
care be exercised to select firms of known
integrity and efficiency and that the use
of complete, clear and definite orders or
contracts be insisted upon. Adequate
control will also require that all time and
material or labor-hour purchase orders
or contracts Issued by a cost-plus-a-
fixed-fee prime contractor be approved
or ratified by the contracting officer.

§ 802.232a-3 Adequacl of contract
Provisions. In, determining the ade-

quacy of the provisions of any such
orders or contracts where their use is
permitted, consideration of the following
basic elements will be helpful:

(a) Labor. Only direct labor should
be included in the billing and the type3
of labor or work to be included In the
category of direct labor should be speci-
fled. It should also be specified that the
time of non-productive personnel will
not be Included In direct labor. The time
of partners, officers, supervisors, fore-
men, clerks, typists, timekeepers, mate-
rial handlers, stockroom employees, tool
crib attendants, cleaners, Janitors, main-
tenance men, packers, watchmen, truck
drivers, and receiving and shipping em-
ployees, would normally be considered
as non-productive work.

(b) Hourly rate. Separate ratzs should
be specified for (1) engineering and de-
sign, and (2) manufacturing and con-
struction work. Separate rates should
also be quoted for normal time, overtime
and double time work where overtime
and double time are necessary.

(c) Costs of materials. The materials
for which reimbursement Is to be made
should be adequately specified and should
be billed at cost and without the addition
of any so-called handling charge or
profit. For example, it may be specified
that material cost will include only raw
materials and fabricated parts entering
directly into the products; that purchases
made specifically for the contract may be
charged at their actual price; that mate-
rials withdrawn from stores may be
charged at cost under any recognized
method of pricing conforming to sound
accounting practices and consistently
followed; and that Incoming transporta-
tion charges may be included. Provison
should be made for a reduction In cost
of materials for cash and trade discounts,
rebates and allowances and the value
of resulting scrap, where the amount of
such scrap is appreciable.

(d) Orertime. In order to prevent ex-
cessive overtime and double time a pro-
vision having substantially the effect of
one of the following should be employed:

(1) Vendor (the person or firm with
whom the time and material or labor-
hour order is placed) should covenant
that the amount of overtime and double
time used on the work will be fair and
reasonable and will be in accordance
with the exigencies of the particular Job.
(This will support any claims on account
of excess overtime developed by an
audit.)

(2) The vendor should specify the
maximum amount of overtime and
double time, If any, which he anticipates
will be required for the Job and should
agree that this amount cannot be ex-
ceeded without the prior written approval
of the contracting officer or contractor,
as the case may be, placing the order.

(3) The vendor should agree that no
overtime or double time may be used on
the work without the prior written ap-
proval of the contracting officer or con-
tractor, as the case may be, placing the
order.

(e) Subcontracting by the rendor.
MThe vendor will not be permitted to de-
Tive any profit on account of subcon-
tracting a portion of the \work. Where
subcontracting is contemplated or Is to

be permitted, it should be provided that
the amount billed on account of such
work will neither exceed the amount
charged therefor by the subcontractor
nor the rates for such work regularly
arced upon between the vendor and the
subcontractor. In order to control the
amount of subcontracting, provision may
be made that the vendor cannot subcon-
tract any portion of the work In excess
of a stated percentage without the prior
written approval of the contracting of-
ficer or contractor, as the case may be,
placing the order. Provisions should be
made that there can be no subcontract-
ing by a vendor at an hourly rate which
exceeds the vendor's hourly rate, with-
out the prior written approval of the
contracting efficer.

l Records. Provision will be made
that the vendor will maintain detailed.
complete and -accurate accounting
records on a Job order basis; that the
hour of labor will be supported by in-
dividual daily Job time cards preferably
signed by the workers performing the
services and in all cases by evidence of
actual payment; that material charges
will be supported by paid invoices or
storeroom requisitions; and that the
records will be preserved for a period
of at least three years.

()g Invoices. A contractor placing a
time and material or labor-hour order
should require the vendor to support
all Invoice3 by a certificate that the
amount billed Is correct and just. In
this connection, a contractor placing
such an order may be required to fur-
nish a supporting certificate that the
prices stated in the invoice are fair and
reasonable, or are not excessive.

(h) Audit. Provision should be made
that the representatives of the Govern-
ment and the contractor placing the
order, or either of them, will be per-
mitted to inspect and audit the books
and records of the venddr and will have
the right to determine the correctness
and propriety of the costs charged. Pro-
vision should also be made that any over-
charge found will be promptly refunded.

(1) ExcessIrz use of unskilled labor.
The vendor may be required to covenant
that employees used on the work will
on the average be as efficient as the
average for the departments of his plant
concerned.

C 02.232a-4 Ceing price. In any
caSe or class of cases where the chief of
the service Is of the opinion that the use
of a ceiling price will be effective and
practicable in reducing costs, a provision
should be incorporated in such contracts
or orders that payment will be made on
a time and material basis but not in ex-
cess of a statedmaximum figure.

r 802.232a-5 Dzjfnite hourly rate. A
definite hourly labor rate must be stated
at the time of issuance in all orders in-
tended to be priced on a time and mate-
rial or labor-hour basis. In the excep-
tional emergency cases where worl must
be started before the rate is agreed upon,
the complete confirming order must be
Issued as soon as possible and in any
event prior to completion of a substantial
portion of the work.

§ 802.232a-6 Audit manual. Refer-
ence to the Uanual for Administrative
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Audit of Time and Material Vendors"
Charges, prepared by the Office of the
Fiscal Director, will be helpful in the con-
sideration of effective control measures
in particular cases. Copies of this Man-
ual may be obtained by addressing a re-
quest to the Publication Section, Admin-
Istrative Division, Office of the Fiscal
Director, Headquarters, Army Service
Forces, Washington 25, D. C.

§ 802.233 Fixed price contracts.

§ 802.233-1 Advantages. The ordi-
nary fixed price contract without pro-
visions for adjustment gives a contractor
maximum incentives for efficiency if the
original price is well negotiated. It is
generally suitable for contracts of rea-
sonable duration for standard articles
made by an experienced producer. It
should be used wherever conditions
permit,

§ 802.233-2 Limitations. Under war
conditions, however, the ordinary fixed
price contract is not practicable for cer-
tain types of cases:

(a) When the articles required are
new, experimental or developmental, or
unfamiliar to the contractor, the lack of
cost experience may prevent the setting
of a fair price when the contract is made.

(b) Even where cost experience exists,
shortages of materials, priorities and al-
locations and changes in the quantities
and rates of delivery may seriously affect
the costs during performance of the con-
tract.

§ 802.233-3 Adaptation to war'condi-
tions. To meet these and other situa-
tions and to facilitate the use of the fixed
price contract, various provisions and
policies have been developed, including
the following:

(a) Termination articles.
(b) Financing provisions.
(c) Price revision articles.
(d) Adjustments and relief, without

contract provisions, under the First War
Powers Act.

These provisions and policies are in-
tended to adapt the fixed price contract
to war conditions, to minimize the risks
of the contractor from unpredictable
contingencies, and to facilitate obtaining
contract prices close to costs. To the
extent that the risks of unpredictable
contingencies are reduced, the contractor
does not need reserves or allowances
against them in his price.

§ 802.234 Termination article. The
risk of loss from termination of the con.!
tract, either for a change in the procure-
ment program or upon cessation of hos-
tilities, would deter contractors from
making fixed price contracts or would
require large allowances in the price to
protect against this risk. The termina-
tion article is designed to remove this
risk of loss by guaranteeing the contrac-
tor payment for all proper expenditures
and costs in connection with the contract
and an appropriate allowance for profit
on the unfinished work in process, and
by providing for expeditious settlement
and payment of the amounts due.. (See
§§ 803.324 and 803.324-1.) These pro-
visions reduce to the minimum any hard-
ships on contractors resulting from

necessary adjustments and reductions lI
the supply program.

§ 802.234a Protection against loss
from early termination. - On rare occa-
sions, in connection with an Initial con-
tract with a contractor for a particular
product or type of construction, In-
volving a long period of preparation
for the performance of the contract or
unusually large development and plan-
ning costs, unusual circumstances may
give rise to the request that the contrac-
tor be given special protection against
loss through termination for the con-
venience of the Government at an early
stage of the performance of the contract.
In such cases, a full statement of the
facts and a draft of any special contract
provisions recommended will be submit-
ted through the chief of the technical
service negotiating the contract, to the
Director, Purchases Division, Head-
quarters, Army Service Forces, for
approval.

§ 802.235 Financing provisions. Lack
of - working capital or difficulties in
financing would discourage contractors
from undertaking fixed price contracts
and necessitate the use of cost-plus-a-
fixed-fee contracts. To overcome this,
the War Department has arranged vari-
ous methods of assisting contractors and
subcontractors in financing war busi-
ness. Three of these are (a) partial
payments, (b) advance payments, and
(c) guaranteed loans. The principles
and purposes governing the use of these
financing methods are 'discussed in
§§ 803.319. to 803.321-14, 803.330 and
803.331 of this chapter, Other arrange-
ments have been provided to assist with
the financing and cozistructlon of- plant
facilities expansion. These are discussed
In Part 810 of'this chapter. Finally, the
right to assign government contracts as
security for financing is dealt with in
§§ 803.390 to 803.390-.7.'

§ 802.236 Price revision articles. One
means of adapting fixed price contracts
to .wartime conditions so as to achieve
the basic objectives stated in § 802.230
is through the use of price revision ar-
ticles. They are designed as a vehicle
to protect contractors against. the risks
and hazards resulting from performing
contracts In a war economy and in return
for that protection, to enable contractors
,o agree to close prices. War Depart-
ment policies with respect to price re-
vision, the articles themselves, and the
rules for their .use and administration
are set out in Part 803 of this chapter,
particularly in §§ 80"3.370 to 803.777-4,
inclusive, of Subpart H. thereof. That
part should be consulted before any price.
revision article is used or considered for
use Ift any contract.

j 802.236a Escalation. Except as and
to the extent specifically provided In
§j 802.236-4, 802.236-5 and 802.236-6, of
this subpart, the use In War Department
contracts of articles or provisions for
escalation of any kind is not authorized.
The term "escalation" as used herein
means any kind-of automatic, self-oper-
ating or nonnegotiated. price revision,
whether based on indexes of any char-
acter contractors' costs, OPA maximum

prices, or any 6ther standard. The term
does not include negotiated price revision
under the standard articles therefor act
out in §§ 803.370 to 803.777-4, Inclusive,
of this chapter.

§ 802.236b Incentive contracts. An
article providing for price redetermina-
tion upon completion of the contract,
with specified rates of sharing In cost
savings below and extra costs above a
target price, appears In § 803.370-5 of
this chapter. An explanation and an
illustration of the operation of the ar-
ticle and the conditions for Its use are
set out In §§ 803.378-1 to 803,378-4,
Inclusive.

§ 802.237 Adjustments without con-
tract provisions. Paralleling the con-
tract provisions for price revision dis-
cussed under § 802.236, and necessary to
complete the price program, are the pol,
Icies regarding price adjustments and
other relief under Title II of the First
War Powers Act and Executive Order No.
9001 in the absence of contract provi-
sions. Thus where a contractor, who
has kept down the contingency allow-
ances in his price, suffers some unex-
pected risk or event, It may often be
equitable and in the interests of the Gov-
ernment for It to adjust the contract
price or other terms by supplemental
agreement so as to assume some or all of
any resulting increases in costs. 1y
granting such relief to contractors in
appropriate cases, either with or with-
out consideration, the Government will
reduce the necessity for large allowances
in prices and encourage greater cooperdi-
tion by contractors. The application of
these policies is discussed in Subpart L•

of Part 812. 

§ 802.238 Policies on certain special
items of cost.

§ 802.238-1 Amortization. Under sec-
tion 124 of the Internal Revenue Code,
contractors who construct or acquire fa-
cilities necessary for the war effort are
allowed under certain conditions to
amortize the cost of them for tax pur-
poses over a period of sixty months in-
,stead of the longer period of normal de-
preciation. This special tax credit was
provided by Congress in order to en-
courage contractors to provide such fa-
cilities from their own funds rather than
at Government expense. In view of this
purpose, it is essential that In negotiating
contracts involving the use of such fa-
cilities, the expense of such facilities bo
not passed on to the Government and
that the price be fixed on the basis of
only normal depreciation on the facilities
and not at the accelerated rate of amor-
tization permitted for tax purposes by
section 124. In other Words, the con-
tractor may not treat the amortization
at the accelerated rate as a cost against
war contracts, but must provide for the
excess over normal depreciation from his
normal profit; this the tax credit greatly
facilitates by leaving a larger not profit
after taxes available for this purpose,
Where the contractor desires the con-
tract price to provide for a larger amount
of the cost of such facilities, the Gov-
ernment is In effect paying for the facil-
itles to the extent of the additional
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amount included in the contract. In
such cases the contract must state the
amount so included in the price and
must contain suitable provisions to pro-
tect the interests of the Government in
the facilities in accordance with
§ 810.1007 and following.

§ 802.238-2 Reconversion and storage.
(a) In appropriate cases, the cost of
converting plants to war production, in-
cluding the removal of existing equip-
ment and incidental building alterations,
may be included in cost and therefore
in the contract price and the contract
may provide for payment, on termina-
tion of production for the Government,
of the costs of removing Government-
financed machinery and equipment, and
of preparing it for storage and shipment.

(b) The Government will not bear
either directly or indirectly, however, any
part of the cost of reconverting the con-
tractor's plant to commercial production
(including installation of privately-
owned machinery and equipment) or the
cost of storing such machinery and
equipment during the period between
conversion and reconversion. This
policy applies to all types of contracts;
whether facilities contracts, cost-plus-a-
fixed-fee contracts or fixed price con-
tracts. It does not, however, prevent
giving a contractor, in exceptional cases
where fairness so requires, special pro-
tection against loss through early termi-
nation of the contract in accordance with
§ 802.234a.

§ 802.238-3 Extraordinary riskTs inci-
dent to wartime operations. In connec-
tion with both fixed price and cost-plus-
a-fixed-fee contracts, the Government,
pursuant to the First War Powers Act
and Executive Order 9001 (see Op. J.A.G.,
SPJGC 1944/10016, September 5, 1944;
conclusions concurred in by the Attorney
General September 5,1944), may assume
particular extraordinary risks and haz,
ards incident to war-time operations to
which the contractor may be exposed,
by agreeing to indemnify the contractor
against less or liability arising out of
such risks and bazards. In cost-plus-
a-fixed-fee contracts various contract-
ing forms presently in use provide for
such indemnification and no special ap-
proval by the Director, Purchases Divi-
sion, , Headquarters, Army Service
Forces, for the use of these forms Is re-
quired. In fixed price contracts such
indemnification will be given only in
rare cases and upon a clear showing
of necessity. In any such fixed price
contract (a) all contingencies and
allowances for such risks and hazards
will be excluded from the contract price
and (b) such an indemnity agreement
will beincluded only with the prior writ-
ten approval of the Director, Purchases
Division, Headquarters, Army Service
Forces. In requesting such approval, a
full statement will be submitted as to
(1) the extent of the potential liability
under the indemnity agreement, (2) any
proposed contract maximum and mini-
mum limits on the extent of such liabil-
ity or other conditions affecting such
liability, (3) the appropriated funds
presently available to satisfy such lia-
bility and (4) the facts and reasons jus-
tifying such an indemnity agreement in

the particular case rather than requiring
the contractor to iasort to Insurance,

§ 802.239 Subsidy proldbitcd. N o n e
of the funds appropriated in the Military
Appropriation Act, 1945 (Pub. Law 374,
78th Congress) shall be used for the pay-
ment of any subsidy on agricultural or
other products. (See Section 1 of Pub.
Law 374, 78th Congress, under subtitle
"Subsstence of the Army".)
SUBPART D--EGOTATION OF couVcT'v

§ 802.240 Method of contracting.
§ 802.240-1 By negotiation. Except as

provided in § 802.240-2, all contracts and
purchases made by the War Dvpartment
will be made by negotiation under au-
thority of the First War Powers Act, 1941,
and Executive Order No. 9001, 3 CFR
Cum. Supp., and In accordance with theze
procurement regulations. While this
act and Executive order are construed to
embody all the authority conferred by
sections 1 (a) and (b) of the act of July
2, 1940 (Public Law No. 703, 76th Con-
gress), as extended, the earlier act may
also be cited as authority for contracting
in appropriate cases If desired (cee
§ 802.204-1).

§ 802.240-2 By formal advertfsing.
When authorlzed by the Director, Pur-
chases Division, Headquarters, Army
Service Forces, contracts may be placed
by formal advertising instead of by nego-
tiations If deemed necessary In the In-
terests of the Government.

§802.240-3 Aids to negotiation.
Sound purchase control requires that the
origlial contract be well negotiated on
the basis of reliable cost experience and
close estimates. To do this, all available
information and aids to negotiation must
be used as effectively as possible. This
section deals with some of the methods
and data which will assist such round
negotiation of contracts.

§ 802.241 Methods of ncgotiation.
§ 802.241-1 General rule. Subject to

specific provisions of the regulations In
this subpart, the chief of each technical
service may determine the methods of
negotiation to be followed by his service.
Any method which, in the Judgment of
the chief of the technical Eervice con-
cerned, will result in the most ecficient
award of contracts and will protect the
Interests of the Government, is hereby
authorized. Such methods may include
not only face to face dealing but also
informal written bids or telephone quo-
tations, but the request for any such bids
or quotations will clearly indicate that it
Is made under the authority of the First
War Powers Act, 1941.

§ 802.241-2 Decentraliation. The
chiefs of the technical services will de-
centralize to their field agencles the
actual work of negotiating contracts to
the greatest extent consistent with efi-
ciency and proper safeguarding of the
public interest.

§ 802.242 Use olinformal bids. Where
consistent-with the required speed of war
procurement, notification of the proposed
procurement will be given to a reasonable
number of qualified producers and sup-
pliers, and quotations secured from them.

§ C02.243 Contractors' vrrwaals.
802.243-1 Value of standard pro-

Vosalforms. The use of contractors'pro-
posals Is an Important method of cb-
taining Information upon which to base
a sound Judgment in maldng awards of
contracts. These proposals are particu-
larly valuable when precented on stand-
ardizad proposal forms, since a uniform
method of statement facilitates compari-
son of all proposals received and their
evaluation in the light of the principles
set forth In Subpart B of this part and
In ASP Manual 1M601.

§ C02.243-2 Standard procurement
forms Prezcribed for use in certain caszs.

v C02.243-2a When used-(a) Stand-
ard Procurement Form Io. 3. When-
ever, In the opinion of the technical s=-
Ice involved, detailed cost or price in-
formation should be obtained from bid-
ders as an aid to the adequate nezotiation
of contracts for supplies (excluding con-
struction), it will employ Sandard Pro-
curement Form No. 3 and related forms
(WD AGO Form 299, Mar. 1, 1945; WI
AGO Form 293-1, February 1, 1945 or
July 12,1944; and WD AGO Form 299-2,-
March 1, 1945, referred to in § 813.1327.
Within the scope of the foregoing rule,
each technical service may prescribe
more precisely the size and types of pro-
curements In which Standard Procure-
ment Form No. 3 is to be used.

(a) Standard Procurement Form 47o.
4. In simple procurements of supplies
(excluding construction) for small
amounts where effective competition
exist-, and where It is accordingly ex-
pected that awards will be made to the
lowest bidders (subject to the principles
set forth in Subpart B of this part), the
information to be obtained from bidders
may ordinarily be confined substantially
to the quotation of prices. Whenever
the technical service desires to obtain
this limited Information In the form of
a written proposal, It will employ either
(1) W. D. Contract Form No. 5
(§ 813.1317d), If that form of contract Is
otherwie suitable, or (2) Standard Pro-
curement Form No. 4 (WD AGO Form
298), referred to in § 813.1327, followed
by the execution of a suitable cantract
form.

§ 802.243-2b Detailed instructions to
procurement officea as to use of Form
No. 3 and related forms-(a) Flexibility.
One important feature of Standard Pro-
curement Form No. 3 is that it has con-
siderable internal flexibility. The pro-
curement office is required by the terms
of the form to select and specify (within
eatablihed limits), the data which the
bidder is expected to furnish. Thus, the
procurement office has latitude to accom-
modate the form to the necesities of
particular procurements; for example, it
may relieve the bidder of the task of
compiling Information which s not per-
tinent to the procurement or which Is
already lmown to the procurement office.

(b) In general. (1) Whenever feasible
a preliminary survey will be made, by
telephone or otherwise, to determine the
prospective contractors to whom an
award might be made. In this way, con-
tractors not lihely to make acceptable
proposals may be eliminated without be-
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Ing required to expend the time and ef-
fort necessary to fill out Standard Pro-
curement Form No. 3. Care should be
taken, however, not to eliminate or ex-
clude contractors whose proposals might
possibly be acceptable, and not to act in-
consistently with the policy of the
Smaller War Plants Corporation. '(See
§ 802.225).

(2) It is of the utmost importance
that no contractor be asked to complete
any portion of Standard Procurement
Form No. 3 requiring information which
will not be pertinent or useful in properly
effecting the particular procurement, or
which Is already on file with the procure-
ment office. This principle of selectivity
will be applied to each contractor, so that
in a particular procurement all of the
bidders need not necessarily be.asked to
furnish the same information. The ex-
clusion of such irrelevant and duplicative
data is made possible by the flexible
character of the form. A proper use of
this feature of the form will relieve con-
tractors of the burden of gathering and
filling in unnecessary information. At
the same time it will help to expedite
procurements by making it possible for
contractors to fill out and return their
proposals more promptly. If, however,
portions of the form omitted in the orig-
inal request call for information which is
subsequently deemed pertinent, that in--
formation may be requested by sending
to the contractor additional copies of
the form with an indication in the box
on page 1 of the additional portions of
the form to be completed.

(3) The procurement office and the
contractor may, of course, make arrange-
ments for the contractor to submit some
part or parts of the information called
for by the form by means of periodic re-
ports or some other mutually satisfactory
method. Such an arrangement may ex-
pedite and improve dealings with the
contractor. Information so submitted
should meet the substance of the require-
merits of the form.

(4) Although deviations from or ad-
ditions to the form are not permitted
without approval of higher authority (see
9 802.243-3 where necessary the infor-
mation obtained through use of the
form may be clarified or amplified
through correspondence or personal
negotiation.

(5) The information submitted in or
with Standard Procurement Form No. 3
will be used as -a basis of negotiations
with the prospective contractor, in ac-
cordnace'with Part 802 and ASP Manual
M 601 and any other instructions that
may be in force from time to time.

(6) If a prospective contractor re-
quests that he be notified upon rejedtion
of his proposal, the -procurement office
will give such notice.

(c) Instructions as to paga I of Form
No. 3. (1) In the upper left-hand comer
of page 1 of Standard Procurement Form
No. 3, Insert in the appropriate $lanks
the date, the request number- (if any),
the name and address of the pro6ure-
ment office, the name and Uddress of the
contractor, the preference xating to be
assigned and (on the line entitled "Sub-
ject") the name or a brief description of
the Item or items as to which a proposal
is sought.

(2) The box in the upper right-hand
comer of page 1 should-contain a list of
all the titles of the Contractor's Proposal,
or the portions of such titles which the
contractor is requested to fill out or
answer. It is at this point that the flexi-
bility of the form, which has been dis-
cussed above, comes into actual opera-
tion. Care and sound judgment must
be exercised in selecting the titles, or por-
tions thereof, to be included in the box.
The selection should be made only after a
review has been made of the information
already on hand in the procurement of-
fice, and after consideration has been
given to the need for further information
necessary to effect the procurement in
accordance with War Department poli-
cies. In filling out the box, list only
the title if all the sections thereof are
to be completed; otherwise the sections
themselves should be specified in the box.
If the request for proposal relates to more
than one kjnd of item, specify in the box,
by item number or otherwise, the Items
for which cost breakdowns are to be sub-
mitted under either or both of Titles V
and IX.

(3) A reference to the contract form
number or some other brief description
of the form of proposed contract (which
may be stated in the alternative if the
procurement office is uncertain as to
which- form of contract Is to be used)
should be inserted in the first blank in
paragraph 1 on page 1. Mandatory
clauses need not be specified. Any op-
tional contract clauses which the pro-
curement office desires to include in the
contract should be appropriately re-
ferred to and Identified in tlie blank
space Provided at the end of paragraph 1
on page 1. Such of the optional clauses
as the procurement office requires to be
included in the contract should be stated
first and preceded by the words "No De-
viation'; such of the optional clauses as
the procurement.office merely suggests
for inclusion should be set forth in a-sec-
end group and preceded by the words
"Optional wlth-Contractdr". It may be
desirable in some cases to attach a copy
of the contract form or of the clauses..

(4) Insert in the blanks In paragraph
4 on-page 1 the -number of copies of the
form to be completed and returned and
the date for the return of the Contrac-
tor's Proposal. The dat6 specified-should
give -the contractor a reasonable time in
which to complete and return the pro-
posal but should -be no longer than is
necessary in the circumstances: -. (5) The inclosures should be indicated
In the lower left-hand comer, and the
name of the procurement office and the
signature and title of its representative
should be entered- on the blank lines-in
the lower right-hand comer, of- page 1.

(d) Instructions as -to remainder of
Form No, 3, and as-to related forms. (1)
It should be noted that certain portions
of the form following the heading "Con-
tractor's Proposal! are required to be
filled in by the procurement office. In
filling out those portions and in deter-
mining the portions of the forms to be
completed by the contractor, the followr
Ing instructions will be observed.

(2) If the procurement office desires
that the bontractor's proposal be kept
open fof a certain number of days, that

number may be Inserted in the blank
space provided therefor in paragraph 2
on page 2 of the form. That time should
be kept to a minimum and in any event
will not exceed thirty days. Otherwise
the space should be left blank for com-
pletion by the contractor.

(3) In Title III (A) of Standard Pro-
curement Form No. 3, Scope of Proposal,
show the F. 0. B. point in the space pro-
vided therefor and Insert in the appro-
priate columns of the table the following
information as to each Item: Item num-
ber, description of item (or reference to
description contained in any attach-
ment), total quantity and unit (as
pounds, yards, etc.) on the first two lines
of column (3), and the Government's
requested delivery schedule. The de-
scription of the item may be extended
Into column (3). Items for which sepa.
rate prices are wanted, e. g,, special
packaging, should be shown as separate
items in the table. If the delivery
schedule for one item is the same as that
for an Item already specified, the sched-
ule need not be repeated but may be in-
dicated by the words "Same as for Item

-". In the case of spare parts, ref-
erence may be made to deliveries con-
current with the Item or items to which
they relate. If a proposal is desired
without deviations from the request, the
words "No Deviation" should be inserted
In the columns for the description, total
quantity and delivery schedule, or in one
or more of such columns. If deviations
are allowed, leave space at least equal to
that used in filling out the Government's
requested delivery schedule below each
item. Columns (5) and (6), for the
proposed unit and total prices, and col-
umn (7), for the contractor's proposed
delivery schedule, should of course be
left blank for completion by the con-
tractor.

(4) Attention is invited to the space
provided at the end of paragraph (c) of
Title III of the "Instructions for Com-
pleting War Department Standard Pro-
ourement Form No. 3". (WED AGO Form
299-2, March 1, 1945). This space Is
intended for the Insertion, by the pro-
curement office, of special Instructions
relating to taxes In any case where the
general Instructions are-Inapplicable or
inappropriate.

(5) Insert in paragraph (D) of Title
I of Standard Procurement Form No, 3,

a brief but adequate description of any
material which the Government proposes
to furnish. If more convenient, that
description may be Included In column
(2) of the table under Title III (A). If
nouuch mateglalis to be furnished, Insert
the word "None", Where necessary, In-
sert the words "No Deviation".

(6) Before the contractor is asked to
complete Titles II and IV of Standard
Procurement Form No. 3, the paragraphs
appearing under those titles should be
carefully checked by the contracting of-
ficer.' To the extent that any of the
Information called for Will not be useful
or the procurement office already has ob-
tained, or has made other arrangements
by means of periodic reports or otherwise
for obtaining, the information called for,
the contractor should not be asked to
complete the titles. Thus the box on
page 1 of the form should list only such
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of the paragraphs of Titles 31 and IV as
will elicit new and useful information.
It should be noted that some information
is requested only to the extent available,
and that whether the information called
for by specification of paragraph 6 of
Title IV is or is not to be furnished is a
matter to be left to the contractor's
judgment.

(7) When the contractor is asked to
fill out Title V of Standard Procurement
Form No. 3, Unit, Cost Breakdowns, or
some part or parts thereof, Column A
under that title will be called for in

- nearly all cases, but Column B will be
omitted where the contractor has not
had relevant previous experience or
where the procurement office already has
satisfactory cost information on hand.
It s permissible to insert in lines 12
through 19 any special elements of cost
'which are not included in the classifica-
tions appearing in the preceding lines,
e. g., packaging materials or special tool-
ing, but such insertions should be made
sparingly and only when there is good
reason for them. It is also permissible

* to work out with the contractor other
classifications that are suitable for use
with his cost accounting system or to
make arrangements for over-all reports
on his past cost experience. Where the
proposal is to include more than one type
of item. a continuation sheet for Title V
(WD AGO Form 299-1, February 1, 1945
or July 12, 1944) should be added to each
counterpart of the form for each
of the additional items for which cost
information is required.

(8) The supplement to Standard
Procurement Form 3 includes Titles
VI through M If no part of those titles
or any part thereof is specified in the
box on page 1 the supplement should
not be sent to the contractor.

(9) Title VI, Indirect Factory Ex-
tenses, and Title VII, General and Ad-
ministrative Expenses, portions of Stand-
ard Procurement Form No. 3, should not
be specified in the box on page 1 of the
form unless there is reasonable cause for
believing that the information to be elic-
ited thereby will assist materially in the
negotiation of the contract price, and the
information is not already on file with the
procurement office. Arrangements may
be made with the contractor for the sub-
mission of this information in some other
form or forms acceptable to both the pro-.
curement office and the contractor. Note
that under each title, columns 1, 2 or 3
may be listed in the box on page 1 of the
form. Use only the column or columns
necessary in the particular.instance.

"(10) Title VIII of Standard Procure-
ment Form No. 3, Accounting Methods,
should be used only infrequently, when
the information called for therein will
contribute substantially to an under-
standing of the contractor's proposal.
Where the information is considered use-
ful, the request may be limited, by an ap-
propriate indication in the box on page 1,
to such of the lettered clauses' as may be
deemed appropriate in the particular in-
stance. This title should not ordinarily
be used where the contractor has supplied
the Information to the procurement office
in connection with a reasonably recent
or current procurement. Such informa-

tion should be preserved in the files of
the procurement office.

(11) Title IX of Standard Procure-
ment Form No. 3, Costs of Other Items,
should be specified only where the
amount involved in any of the para-
graphs of that title Is substantial,
Where necessary, the items as to which
the information is sought should be
specified. Note that any one or more
of the paragraphs may be listed In the
box on page 1 of the form. Continua-
tion sheets used with Title V (WD AGO
Form 299-1, February 1, 1945 or July 12,
1944) should be supplied where Title IX
is used.

(12) Title X of Standrd Procure-
ment Form No. 3, Direct Materials, is
to be used only where a few materials
constitute an Important element of total
material cost and where the amount of
subcontracting is not large in relation
to total material cost. A list of the ma-
terials as to which the information is
desired may be Inserted by the procure-
meat oflice n the space provided there-
for. If Title X is specified in the box
on page 1 of the form with respect to
more than one item, the necessary addi-
tional copies of the supplement should
be furnished to the contractor.

(13) One copy of the "Instructions
for Completing War Department Stand-
ard Procurement Form No. 3" (WD AGO
Form 299-2, March 1, 1945 s should be
sent to each contractor along with the
necessary number of counterparts of
Standard Procurement Form No. 3.

§ 802.243-2c Detailed Instructions to
contractors for completina Form No. 3
are set forth in the related form, WD
AGO Form 299-2, March 1, 1945.

§ 802.243-2d Standard Procurement
Form No. 4 I WD AGO Form 298) Is self-
explanatory.

§ 802.243-3 Deviations from standard
Proposal forms permittcd only with ap-
Proval of higher authority. (a) Unle:s
authority is obtained under paragraph
(b) below. Standard Procurement Forms
Nos. 3 and 4 wil be used without devia-
tion or addition, and no substitute or
supplementary proposal forms will be
used (except that WZD. Contract Form
No. 5 may be employed in lieu of Stand-
ard Procurement Form No. 4, as provided
in § 802.243-2 (a). Where necessary,
however, the information obtained
through use of Standard Procurement
Forms No. 3 or 4 may be clarified or
amplified through correspondence or
-personal negotiation.

(b) Upon request and Justification by
the technical service involved, the Di-
rector, Purchases Division, Headquarters,
Army Service Forces, may in particular
classes of cases permit deviations from or
additions to Standard Procurement
Forms Nos. 3 and 4, or otherwise grant
partial or complete exemptions from the
requirements of § § 802.243-2 and 802.243-
3 (a). Such authority will normally be
granted only where the forms do not fit
the cost patterns of particular ndustries,
and in these instances it will be required
that the authorized deviations from or
additions to the forms be applied uni-
formly to all members of the industry.

802.2e.4 Purchae analrsqa.
§802.244-1 Prfic comparion. Ccm-

parative prices for similar items com-
piled in accordance with § 802.251 will
be made availabla to contracting officers
for use In ne,otiating new contracts.
The prices offered for new contracts
should be carefully compared with pre-
vlous prices for similar items, making
allowance for improved methods, rates
of production, typa of facilities and other
factors. Where proposals are obtained
from ssveral producers they should be
similarly compared with each other.

§ C02,244-2 Renegotiation iorma-
tlon. The chief of each technical service
will Insure that contracting ofafcers mate
resular use of studies and other informa-
tion compiled by the price adjustment
and cost analysis sections and useful in
negotiating with contractors, such as
data on volume of busine.s, the policies
regarding overhead and reserves, rates of
profit and othermaterial. (See § 802.252.)

§ C02.244-3 Cost analysis. When the
prices or cost estimates submitted by a
producer are out of line with previous
e:.erlence or other proposals and use of
his facilities is necessary or desirable in
accordance with the policies stated in
Subpart B of this part, an analysis of the
contractor's costs should ordinarily be
made in order to find the causes of the
higher costs or prices. Litewise where
priccs or cost estimates of a producer for
an unfamiliar item are so low as to indi-
cate mistakes in the estimates, a similar
study should be made. Such study and
analysis should be limited to the mini-
mum nece.ry to obtain the required in-
formation and should be made with the
least possible Inconvenience to the pro-
ducer (see § 802.253).

§ 802.244-4 Checl: lists. Orderly and
speedy negotiations are facilitated by the
use of standard negotiation check lists.
Such forms should be designed to indi-
cate the information to be obtained from
the contractor and from other sources
and the methods to be used in evaluating
this material and in arriving at the final
contract terms.

§ 802.245 Speial clauses. The con-
tracting officer should consider in each
case whether use of any of the various
articles for price adjustment discussd in
Subpart C of this part and In Part 812
of this chapter is desirable. When such
articles are used, the contracting offlcer
will satisfy himself that the original price
is sufficiently reduced, by eliminating or
reducing contingency reserves and by
lower profit margins, to Justify the Gov-
ernment In agreeing to such adjustment
provisions in favor. of the contractor.

§802.246 Compulsory pur hases.
Where a fair contract cannot be obtained
by voluntary negotiation, it may be nec-
e=ary to resort to compulsory methods.

§ 802.24-1 Mandatory orders. Under
section 9 of the Selective Training and
Service Act of 1940 as amended, manda-
tory orders may be placed with producers
requiring them to supply Items of the
nature and Lind usually produced cr
readily capable of being produced by
them. Payment for such items will be
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at prices determined by the- Secretary
of War to be reasonable. While the gen-
eral use of such orders is not favored they
will be resorted to when necessary under
the circumstances described and outlined
in § 814.1450 et seq. Thus, where a
qualified producer whose products are
required in the war effort refuses to pro-
duce and deliver upon terms which Ii
the opinion of the contracting officer are
fair and reasonable, the issuance of a
mandatory order will normally follow.
Specific reference should be made to
§ 814.1450 et seq. for detailed procedures
covering this method of procurement.

§ 802.246-:2 Requisitioning. When ar-
ticles needed in the war effort are already
in existence but for one reason or an-
other cannot be purchased after reason-
able negotiation, the procedure under the
requisitioning acts, as outlined In
§ 814.1401 et seq., should be resorted to
In order to obtain the required items.

§ 802.247 Assistance by Headquarters,
Army Service Forces. The Purchase
Pricing Methods Branch, Purchases Divi-
sion, Headquarters, Army Service Forces,
will assist any service in preparing stand-
ard fornis for proposals by contractors,
evaluation sheets or check lists and other
aids to effective negotiation.

§ 802.248 Purchasing by prime con-
tractors.

§802.248-1 Purchasing methods of
cost-pius-a-fixed-fee contractors. Cost-
plus-a-fixed-fee contractors should ordi-
narily make their subcontracts, and
purchases by negotiation rather than by
formal advertising. In connection with
such negotiations, they will obtain in-
formal quotations from qualified sup-
pliers whenever feasible, but evidence
of formal competition will not be re-
quired in connection with such agree-
ments unless the contracting officer di-
rects otherwise.
" § 802.248-2 Adfustment of prices and
terms of subcontracts and purchase or-
ders under coSt-plus-a-fed-fee con-
tracts (a) The cost-plus-a-fixed-fee
contractor is obligated to procure mate-
rials and services at the most advantag-
eous prices possible, with due regard to
securing prompt delivery and satisfac-
tory performance. Under some circum-
stances, commercial concern find it nec-
essary or desirable and advantageous to
adjust the price or terms of an outstand-
Ing subcontract or purchase order, with-
out legal consideration, for the benefit of
the supplier. By. permitting cost-plus-
a-fixed-fee contractors to make similar
adjustments in appropriate cases In
accordance with this, regulation, it is
believed that they will be able to buy
from their suppliers at closer prices in
the first instance and that the maximum
use of available facilities through sub-
contracting will be maintained.

(b) In order expressly to authorize
such adjustments in accordance with this
regulation, the chief of a technical serv-
Ice may include in any cost-plus-a-fixed-
fee contract substantially the following
provision: I
With the approval of the Contracting Officer,
the Contractor may modify a subcontract or
purchase order under this contract to n-

crease the price or extend more favorable
terms to the subcontractor.

The chief of a technical service may.
amend any existing cost-plus-a-fixed-fee
contract to include this provision when-
ever in his opinion such action will bd
advantageous to the Government and
will facilitate the prosecution of the
war.

(c) It has been: determined that It will
facilitate the prosecution of the war to
permit cost-plus-a-fixed-fee contrabtors
to increase the price or to make other
adjustments in the terms of a subcon-
tract or 'purchase order, without legal
consideration therefor, pursuant to the
contract provision authorized by para-
graph (b) above, whenever the contract-
ing officer specifically determines.

(1) That the price increase or other
adjustment is necessary or desirable in
order to continue or increase satisfactory
production of essential supplies or to
ensure their timely delivery; or

(2) That fair and equitable dealing
with the subcontractor or supplier In ac-
cordance with sound business practice
requires such price increase or other
adjustment; or

(3) That the maximum use of avail-
able facilities through subcontracting
will be thereby facilitated or encouraged;
or

(4) That the contractor through fol-
lowing such a policy will be enabled to
buy from its suppliers and subcontractors
at closer prices in the'first Instance.

(d) The contracting officer may ap-
prove any such increase in price or other
adjustment In the terms of a subcontract
or purchase order without legal consid-
eration only If, in the light of all the
facts-and circiumstances,in the particular
case, he makes the determination rer
quired by paragraph (c) above. When-
ever approval of any such adjust-
ment is contemplated, the contracting
officer Ahall prepare and file a complete
memorandum of the circumstances in-
volved, and the reasons for the proposed
approval, and shall forward a copy of
this memorandum to the chief of. the
technical service concerned for review
and concurrence. No approval shall be
given by the contracting officer under
the contract until concurrence of the
chief of the technical service concerned
has been.received. Upon any such ad-
Justment in the price or terms of a sub-
contract or purchase order, the contrac-
tor shall be reimbursed on the basis of
the adjusted price or terms.

(e) As used herein the term "cost-
plus-a-fixed-fee contract" includes a
.provision Inf a fixed-price contract for
procuring facilities for the account of the
Government at cost (see § 803,332), and
-the term "contractor" includes the con-
tractor operating under Such a provision.

SUBPART E-PRICE SUPERVISION

§802.250 General policy. For the
reasons stated in,§ 802.230, the War De-
partment is responsible for supervising
and controlling the prices of all supplies
and equipluat procured-and of the vari-
ous items and services entering into the
costs.of these supplies and equipment to
insure that such prices are reasonable
and not xcessive. This 'subpart deals

with tle performance of this responsibll-
ity by the services.

'802.251 Price analysis.
§ 802.251-1 Functions. The chief of

each technical service will maintain
within his service appropriate agencies
to perform the following price analysis
functions:

(a) To assemble, analyze, Interpret
and disseminate price data for all Impor-
tant items procured. by the technical
services and for important component
items entering Into the costs of such
Items;

(b) TO" prepare special price analysis
reports for procurement officers; and

(c) To compile and maintain compar-
ative price records and Indices for sUch
items and their important components,

§ 802.251-2 Sources of data. In per-
forming their functions, price analysis
agencies will make use of the following
types of Information.

(a) Contract prices for similar Items,
which will be compiled on a comparable
basis with respect to the basic (or major)
item, essential extra parts and assem-
bies, Initial and extra equipment, Gov-
ernment furnished equipment and scrap
salvage.

(b) Cost estimates and other relovant
data from proposals submitted by con-
tractors.

(c) Analyses of the effect of major
production and engineering problems on
prices and costs.

(d) Prices paid for Important subcon-
tracted items. (See § 802.254.)

(e) Breakdowns of costs of subcon-
tractors and sub-subcontractors based
on production experience.

(f) Balance sheets and operating
statements and similar data for con-
tractors and subcontractors from Prico
adjustment sections and financial serv-
ices.

(g) Information from other Govern-
ment agencies such as the Office of Price
Administration. (See §§ 811.1130 to 811.-
1135.)

(h) Where necessary, audits of costs
o contractors and subcontractors mado
by the cost analysis sections.

§ 802.251-3 Use of price data. (a)
The price analysl agencies will prepare
full analyses and reports on the com-
palative prices paid for Important Items
and their components, making proper
allowance for differences in the size of
the contract, In design, local wage scales,
type of facilities, contract terms and
other factors. These reports will be in a
form usable by procurement officers and
price adjustment sections and will con-
tain any recommendations for necessary
or desirable action by them.

(b) In making or revising contracts,
procurement officers will consult with
the appropriate price analysis section
and make use of all pertinent price anal-
,yses and reports then available.

(c) The price analysis agency will co-
operate closely with the price adjust-
ment sections and will make available
-to them price analyses and reports for
use in renegotiation. When renegotia-
tion reveals excessive profits the price
analysis agency should immediately
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make studies of the prices of such con-
tractors.

(d) Price records on items procured
by the technical service and important
components will be kept in such manner
as to be readily available for reporting
to higher authority or to the Office of
Price Administration as requested.

§ 802.251-4 Corrective action. When
price analysis reveals that the prices of
comparable items are out of line, the pro-
curement officer directly concerned will
immediately Initiate measures to discover
the reasons. The appropriate measures
will depend upon the particular situa-
tion. The contractor or his Important
subcontractors may be required to fur-
nish a breakdown of actual costs based
on production experience. When these
are inadequate, cost audits or spot checks
may be undertaken through the finan-
cial analysis section, and studies of pur-
chasing methods may be made in ac-
cordance with § 802.254. Unless the
facts disclosed that differences in price
are justified by higher costs and by the
policies stated in Subpart B of this part,
negotiations will be initiated for appro-
priate adjustments in contract or sub-
contract prices.

§ 802.252 Proft analysis. The studies,
by the price adjustment sections of each
technical service, of the overall costs,
profits and financial position of contrac-
tors and subcontractors provide valuable
data to assist contract negotiation, such
as information regarding overhead, re-
serves, profit margins, volume of busi-
ness and similar matters. The chief of
each technical service will make arrange-
ments to insure that such information
is made readily available in useful form
for procurement officers in conducting
negotiations with such contractors and
for price analysis agencies in performing
their functions.

5802.253 Financial analysis.

§8021253-1 Organization. Each
technical service will maintain appropri-
ate agencies to perform financial analy-
sis functions and to act as fact finding
units with respect to costs and profits
on its contracts and subcontracts for use
in negotiations by contracting officers as
well as in renegotiation by price adjust-
ment sections. The chief of each tech-
nical service may assign the financial
analysis functions to such place in the
.organization of the service as seems most
appropriate to him to permit their effec-
tive performance; they need not be
.placed in the fiscal section of the techni-
cal service unless the chief of the service
.so decides.

§ 802.253-2 Functions. When a finan-
cial analysis study of any contractor is
made to prepare reports for the price
adjustment section, there will also be
made such study as seems appropriate in
each case to aid procurement officers in
future contract negotiations with the
contractor. In addition, whenever price
analysis indicates that prices or costs of
-a particular contractor or subcontractor
are out of line and the procurement
officer so requests, the financial analysis
agency will make necessary studies of
any contractor or subcontractor. Such
studies will be limited to the extent
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necessary to obtain the desired Infor-
mnation.

§ 802.254 Supervision of subcontracts
and purchases.

§ 802.254-1 Policy. The Government
is vitally interested in the prices of
component parts and materials of the
items which it procures. The prices for
such component articles are reflected
in prices under fixed price prime con-
tracts and are directly reimbursed under
fixed-fee contracts. If excPeIve, such
prices encourage Inefficiency, inflation-
ary expenditures and excessive profits
in the same manner as excessive prime
contract prices. Accordingly, the War
Department and technical services must
also supervise these prices. Becauze the
dovernment could not attempt to in-
spect or approve individual purchases
under all fixed price and fixed-fee con-
tracts, they must be supervised by more
selective methods adapted to varying
circumstances.

§ 802.254-2 Methods of supffvsing
purchases under cost-plus-a-lixed-Icc
contracts. . While the co3t-plus-a-fixed-
fee contractor is responsible for efficient
buying, the lack of direct financial incen-
tives for economy makes it esqential to
supervise Its purchasing with respect to
prices, quantities and capacity of sup-
pliers. Experience has shown that de-
tailed prior approval of all purchase cv-
ders and subcontracts under fixed-fee
supply contracts is less efficient for this
purpose than more selective methods.
Accordingly the following procedure for
supervision will be adopted in the case
of supply contracts.

(a) The purchasing policies and meth-
ods of the cost-plus-a-fixed-fee contrac-
tor should be carefully analyzed to de-
termine their adequacy for sound pur-
chasing. This analysis should ascertain
(1) whether prices paid are reasonable;
(2) whether quantities purchased are
proper; (3) whether suppliers and sub-
contractors are reasonably qualified; (4)
whether the purchasing personnel are
well-qualified; and (5) whether pur-
chasing procedures are sound and ade-
quate.

(b) If the purchasing policies and
methods are adequate with re.pect to
prices, quantities and suppliers and are
consistently followed, prior approval of
subcontracts and purchase orders by the
representatives of the contracting officer
need not be required, or may be limited
to those of substantial amounts, if regu-
lar selective checking is maintained In-
stead.

(c) f the purchasing methods are In-
adequate in any respect, steps should be
taken immediately to require the con-
tractor to correct the deficiency, and if
necessary, prior approval of subcontracts
and prchase orders by the representa-
tive of the contracting officer to chech on
the propriety of the prices and other
terms should be required until the de-
ficiency is corrected.

(d) Periodically a report should be
prepared with respect to each Important
contractor, stating the results of the
inspection of the purchases and exam-
ination during the preceding period.

(e) If at any time the chief of a tech-
nical service finds that the selective

method of supervision s inadequate, he
may require such further supervision,

Including prior approval of purchase
orders and subcontracts, as he deems
necezzary.

§ 802.54-3 Methods of supervising
purchasing by fixed price contractors.
(a) In the case of fixed price contracts,
the contractor ordinarily has strong in-
centive3 to purchase at low prices in
order to enhance the profit, but with
high excezs profits taxes and renegotia-
tion, this incentive can be fully main-
tained only by keeping the prices under
prime contracts close to minimum costs.
For this purpose procurement officers
must have adequate information on what
component parts and materials should
cost if well purchased and must know
whether the contractor is equipped to
obtain the best prices available.
(b) Price analyses in accordance with

§ 802.251 will supply necessary informa-
tion. In that connection, the purchasing
policies and methods of important fixed
price contractors should be analyzed in
the manner described in § 802.254-2.
When such analysis or the study of the
prices paid by different contractors for
important component parts and mate-
rials reveals deficiencies, they should be
called to the attention of the con-
tractor with recommendations for their
correction.

§ 802.254-4 Peronnel. A selective
method of control requires the use of
well trained and experienced personnel
with a kmowledge of purchasing methods
and industrial costs and prices. Fach
service should obtain an adequate num-
ber of qualified officers or employees to
perform these functions.

§ 802.255 Sanctions. Whenever study
or analysis reveals that the prices of a
contractor or subcontractor are exces-
sive, and he refuses to make appropriate'
adJustments, the facts should be reported
through the chief of the technical service
to the Purchases Division, Headquarters,
Army Service Forces. In appropriate
cases the Director may then authorize
action to correct the situation by the use
of compulsory orders, renegotiation, or
other means.

§ 802.256 Coordination. Each techni-
cal service may determine the form of
organization necessary to perform the
foregoing functions within its service and
to obtain their essential coordination and
their integration with procurement.
Thus, In its discretion, a technical service
may combine these functions in a single
agency or assign them to several separate
agencies. Because these various price
functions are so closely related, however,
it Is recommended that even where they
are performed by several agencies in any
service, all of them should be coordi-
nated and integrated under a single head.
Such an agency should supervise within
the cervice all functions relating to con-
tract clearance, negotiation aids, price
analysis and supervision, liaison with the
Office of Price Administration, renegoti-
ation and price adjustment, and price
rezca ch. This policy has been followed
In Headquarters, Army Service Forces,
by the creation within the Purchases
Divison of an Assistant Director for
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Price responsible for supervising all of
these functions. Creation of a similar
agency in each service will facilitate
coordination and cooperation between
Headquarters and the services.'
SUBPAJ T F--COT RCTING POLICY REGARDII TG

CONSTRUCTION AND MAINTENANCE WORK
§ 802.260 General. Wherever possible

all construction work will be performed
on a contractbasis, and barring that pos-
sibility for practical reasons such con-
struction work will be performed on a
hired labor basis.

§ 802.260-1 Same; new construction.
Job construction refers to work of a type
generally performed by a construction
contractor, which is non-recurrent and
temporary in the sense'that it terminates
on the completion of a specific project.
In general, this includes such work as the
construction of new structures or alter-
ations of like nature to existing struc-
tures.

(a) All such new work within the
'meaning of the above definition will - be
prosecuted under contract whenever pos-
sible.

(b) When such work does not adapt
itself to contracting procedure for prac-
tical reasons, it will be done by the officer
in charge on a hired labor basis.

§ 802.260-2 Same; maintenance work.
Maintenance work refers to work which
is regular and recurring, and which is
continuous in the sense that it is not
terminable on the completion of a spe-
cific project. This includes such work as
repair, -adjustment, overhauling, and
upkeep of existing structures or installa-
tions. The term also includes, as speci-
fied in § 809.911-5, the movement of
machinery and installation of equip-
ment, and alteration work incident
thereto, performed as an incident of a

•supply contract. However, in making
the determination required by § 809.911-
7, as applied to particular machinery
movement or installation work, each
contracting officer concerned will give
careful consideration to the desirable
objective sought in the overall policy
statement outlined above.

§ 802.260-3 Same; construction or re-
pair in restricted areas. It is recognized
that in restricted areas, because of the
various factors involved, it Is not often
feasible to prosecute the work either
under contract or on a hired labor basis.
In such instances the work may be done
by maintenance forces. However, every
effort will be made to insure that this
practice is not abused.

§ 802.260-4 Same; termination- of
construction contracts. The completion
of specific construction projects, includ-
ing original Installation of equipment,
will be made whenever possible under
construction contracts.

(a) When this procedure is not prac-
tical, resort will then be made to hired
labor.

(b) Completion of specific construction
projects by the maintenance forces will
be adopted as a last resort, and only
when to do otherwise would result in in-
terference or interruption of produc-
tion, or would demand wasteful retention

of a construction supervisory overhead
organization.

SUBPART I-PURCHASE ACIONR PORtTS
§ 802.290 General-(a) Purpose. This

subpart relates to procedures established
for purchase action reporting in order
to comply with requirements of law and
to provide -a single system within the
Army for reporting placement, cancella-
tion and amendment of contracts.

(b) Effective date. Compliance Is re-
quired, effective 1 March 1945, with the
revised procedures provided in. this sub-
part. However, in the event the new
Purchase Action Report Forms W.D.,
A.G.O. Nd. 375 (original) and WID.,
A.G.O. No. 376 (supplemental), which re-
place, the old Report of Negotiated Pur-
chase in Excess of $10,000, W.D., A.G.O.
Forms No. 490 and 495, are not available
by 1 March 1945, existing supplies of
old forms may be used until such time
as the new forms become available.
Every effort will be made to utilize the
new forms as early as possible.
(c) Authority o1 Purchases Division as

to reporting. The Purchases Division,
Headquarters, Army Service Forces, re-
tains full authority pertaining to pur-
chase action reporting requirements es-.
tablished by this subpart, despite the de-
centralization of some of the operating
functions..
(d) Matters to be reported. All pur-

chase-actions, original and supplemental,
as defined in § 802.291 (c) and (d), will
be reported If involving the required
dollar amount.

§ 802.91 Defnitions--(a) Technical
service. Notwithstanding the provisions
of § 801.108-5 the term, "technical serv-
ice", when used in this subpart, shall be
deemed to include the Army Air Forces,
but shall not be deemed to include any
service command. The term "chief of
a technical service" shall be deemed to
include the Commanding General, Army
Air Forces.

(b) Service command. The term serv-
ice command" shall be deemed to include
the Military District of Washington and
the Northwest Service Command.(c) Purchase action. A purchase ac-
tion is any transaction whatsoever (in-
cluding all types of awards, also manda-
tory orders and requisitions under Part
814) with any individual, firm, corpora-
tion or Governmental agency not under
the jurisdiction of the War Department,
involving the purchase or lease of goods,
real estate or services of every character
and description, and usually obligating
Government funds; Provided, however,
That the following are not regarded as
purchase actions and therefore are not
repoitable:

(1) Transactions of the Army Ex-
change Service (see § 802.294 (c));

(2) Pay of individuals;
(3) Shipping and traveling expenses:
(4) Open-end contracts for services

which are subject to open allotment as
enumerated in Circular 245, W.D., 1944
and open-end contracts, for the rental
or lease of communications services or
facilities;

(5) Indefinite quantity contracts, such
as those listed in § 806.605d, which are for

the use of more than one technical service
or service command; and

(6) Delivery or purchase orders placed
against a contract executed by another
Department of the Government, such as
a contract executed by the Procurement
Division, Treasury Department.
Each delivery or purchase order In excess
of $10,000 issued against an indefinite
quantity contract of the character de-
scribed in subparagraph (5) above, is
considered to be a purchase action aid
should be reported as such on WD.,
A.G.O. Form No. 375 (see § 802.205-3Cc)).

(d) Supplemental purchase action. A
supplemental purchase action is any
transaction affecting the cost of an exist-
ing purchase action by means of change
order, supplemental agreement, amend-
Ment, cancellation, extension, renewal,
ete.' this Includes changes resulting from
renegotiation, price adjustment, export
differentials, etc. Changes such as ad-
justments due to over or under deliveries
pursuant to a Variation in Quantities
clause (see § 802.295-3 (a)) are not sup-
plemental purchase actions,
(e) Preliminary contractual agree-

ments. The term "preliminary contract-
ual agreements" as used In this subpart,
refers to all written agreements which
do not obligate War Department funds to
the full amount which it is anticipated
will be obligated finally. Letter orders,
letter purchase orders, letter contracts
andletters of intent are examples of pre-
liminary contractual agreements (see
W.D. Contract Form No. 7, § 813,1307, as
one type of such agreement), For man-
ner of reporting, see § 802.295-1,

() Open-end contract. The term
"open-end contract" as used in this sub-
part, means a contract In which no final
completion date is set and which usu-
ally involves recurring charges for goods
and services, (Contracts for gas, elec-
tricity or water may be cited as exam-
pies.) For manner of reporting, see
§ 802.295-2.
(g) Indefinite quantity contracts. For

the purposes of this subpart, indefinite
quantity contracts are considered to in-
clude those contracts which permit de-
liveries to be made in larger or smaller
quantities than stated in the contract,
*either at the option of the contractok
or of the contracting ofcer, and with or
without a written change order modify-
ing the contract. For manner of report-
ing, see § 802.295-3.

(h) Date of award; date o1 action,
The "date of award" of an original pur-
chase action Is the date upon which a
verbal or written notice of award there-
of is given by the contracting officer to
the contractbr, The "date of action"
with respect to a supplemental purchase
action is the date upon which verbal
or written notice thereof is given by the
contracting officer to the contractor.

§ 802.292 Filing of reports by stations
under the jurisdiction of chiefs of tech.
nical services or commanding generals
of service commands. Stations under the
jurisdiction of chiefs of technical serv-
ices or commanding generals of service
commands are required to file purchase
action reports of the types, in the man-
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ner, and under the conditions provided
in §§ 802.292-1 through 802.292-5. Sta-
tions under the jurisdiction of functional
staff divisions,. Headquarters, Army
Service Forces, will file such reports as
provided in § 802.294.

§ 802.292-1 Stations required to re-
port. Except as noted below, it is the re-
sponsibility of every station (whether an
exempted or non-exempted station) to
which a reallocation, allotment or sub-
allotment has been made and which is
located within the continental limits of
the United States or in the Northwest
Service Command, to file reports of pur-
chase actions. Such reports, however,
are not required to be filed by stations
under the jurisdiction of the command-
ing generals of the Army Ground Forces
or of the Defense Commands, or sta-
tions outside the continental limits of
the United States (except those in the
Northwest Service Command).

§ 802.292-2 Method of determining
whether report is to be filed with chief of

- technical service or commanding general
of service command. The numbering of
the contract being reported determines
to whom the report is to be forwarded by
the station concerned. A purchase ac-
tion or supplemental purchase action
bearing a contract number which con-
tains the letter symbol representing a
p articular technical service (see
§ 803.309-2) will be reported to the chief
of that technical service. A purchase
action or supplemental purchase action
bearing a contract number which con-
tains the symbol indicating a particular
service command (see § 803.318b-5) will
be reported to the commanding general
of that service command.

. § 802.292-3 original Purchase Action,
Reports. - (a) A Purchase Action Report
(WD., A.G.O. Form No. 375, see
§ 802.297-1) will be submitted for every
original purchase action which involves
a total cost (actual or estimated) in ex-
cess of $10,000. The original and five
copies (or more if directed by appropriate
authority) of such report, will be for-
warded to the chief of the appropriate
technical service or commanding general
of the appropriate service command,
not later than the fifth calendar day fol-
lowing the date of award of the purchase
action. (See § 802.291 (h).) ,

(b) When a purchase action, which
was not reported because it previously
involved a total cost of not more than
$10,000 is increased so as to involve, after
such increase, a total cost (actual or
estimated) in excess of $10,000, a Pur-
chase Action Report (WI)., A.G.O. Form
No. 375, see § 802.297-1) will be sub-
mitted. The original and five copies (or
more if directed by appropriate author-
ity) of such report will be forwarded to
the chief of the appropriate technical
service or commanding general of the
appropriate service command not later
than the fifth calendar day following
the date of award, which, in this In-
stance, is considered to be the date on
which a written or verbal notice of the
increase is given by the contracting
officer to the contractor.

§ 802.292-4 Supplemental Purchase
Action Reports. (a) Subject to the con-

ditions set forth In this paragraph, a
Supplemental Purchase Action Report
(WI)., A.G.O. Form No. 376, see § 802.297-
2) will be submitted for every supple-
mental purchase action as defined in
§ 802.291 (d) when, with respect to the
purchase action involved (including such
supplemental purchase actions, if any, as
may have been reported previously),

(1) The cost of such purchase action
is completely cancelled,

(2) The total cost (actual or esti-
mated) of such purchase action is de-
creased to $10,000 or less, or

(3) The total cost (actual or esti-
mated) of such purchase action Is n-
creased or decreased by more than $1,000.

The original and one copy (or more if
directed by appropriate authority) of the
Supplemental Purchase Action Report
will be forwarded to the chief of the
appropriate technical service or to the
commanding general of the appropriate
service command not later than the fifth
calendar day following the date of ac-
tion. (See § 802.291 (h).)

(b) For purposes of purchase action
reporting, a decrease to $10,000 or le s of
the total previously reported cost (actual
or estimated) involved in a purchase
action will be considered and reportcd as
a complete cancellation of such purchase
action. This is so because only purchase
actions Involving a total cost in exce-s
of $10,000 are reportable. If, due to a
decrease to $10,000 or less in total cost in-
volved in a purchase action, a Supple-
mental Purchase Action Report has been
filed showing the complete cancellation
of such purchase action and if subse-
quent changes (including termination
settlements) increase such total cost to
more than $10,000, a further Supple-
mental Purchase Action Report (WI).,
A.G.O. Form No. 376) will be filed; not-
withstanding the provisions of § 802.292-
3 (b), such lncrease'should not be re-
flected on a Purchase Action Report
(WI)., A.G.O. Form No. 375).

(c) Supplemental purchase actions
involving increases or decreases of.$1,000
or less In the total cost (actual or esti-
mated) of previously reported purchase
actions, normally will not be reported on
the Supplemental Purchase Action Re-
port (WI)., A.G.O. Form No. 370) but
will, instead, be included-in the Monthly
Summary Report (see § 802.292-5 and
item (4) (c) In § 802.297-3a). Mccep-
tions to this general rule concerning
supplemental purchase actions of $1,000
or less are: (1) When the supple-
mental purchase action involves an in-
crease in the total cost (actual or esti-
mated) from $10,000 or less to more than
$10,000; and (2) When the supplemental
purchase action involves a decrease in
the total previously reported cost (actual
or estimated) from more than $10,000 to
$10,000 or less. In the former case the
entire purchase action will be reported
as an original purchase action on WI).,
A.G.O. Form No. .375 (see § 802.292-3
(b)), and In the latter case it will be
reported as a complete cancellation on
WM)., A.G.O. Form No. 376 (see para-
graph (b) of this section.)

§ 802.292-5 Monthly Summary Re-
Port of Purchase actions. (a) Within
five calendar days after the clo-e of each

calendar month, one copy (or7 more if
directed by appropriate authority) of the
Monthly Summary Report (see 9 802.297-
3) will be submitted to the chief(s) of
the appropriate technical service(s).
Each Monthly Summary Report v,5
reflect all original (WM)., A.G.O. Form
No. 375) and all Supplemental (WI).,
A.G.O. Form No. 376) Purchase Action
Reports submitted to the chief(s) of
such technical service(s) during the pre-
ceding calendar month. In addition
each Monthly Summary Report will re-
flect the total of all supplemental pur-
chase actions which (1) involve increases
or decreases during the month under re-
port of $1,000 or less in the cost of pre-
viouzly reported purchase actions and
(2) are not required to be, and have not
been reported on W)., A.G.O. Forms No.
375 or 376 (See § 802.292-4 (d) and item
(4) (c) In § 802.297-3a.) and have not
been reported on previous Monthly Sum-
mary Reports. In preparing the Month-
ly Summary Report, the Purchase Ac-
tion Reports (WI)., A.G.O. Form No.
375) should be classified by date of
award (see § 802.291 (h)) and the Sup-
plemental Purchase Action Reports
(WD)., A.G.O. Form No. 376) and supple-
mental purchase actions of $1,000 or
lezs should be classified by date of action
(see § 802.291 (h)) and separate Monthly
Summary Reports should be submitted
for each month In which any reported
action tookr place.

(b) No Monthly Summary Reports are
required to be filed with the command-
Ing generals of service commands.

§ 802.293 Fling and distri-ution of
reports by chiefs of technical services and
commanding generals of service com-
mands. Chiefs of technical services and
commanding generals of service. com-
mands are required to file purchase ac-
tion reports of the types, in the manner,
and under the conditions provided in
§ 802.293-1 through § 802.293-3. Func-
tional stal divisions, Headquarters,
Army Service Forces, will file such re-
ports as provided in § 802.294.

§ 802.293-1 Original and Supple-
mental Purchase Action Reports. (a)
Purchase Action Reports (WID., A.G.O.
Form No. 375, see § 802.297-1) and Sup-
plemental Purchase Action Reports
(WI)., A.G.O. Form No. 376, see
§ C02.297-2) will be forwarded by the
chiefs of the technical services and com-
manding generals of service commands
as follows:

Purchace Action Report (W.1)., A.G.O. Forme
Vo. 375): 4 coplea to the Departmmt of
Labzsr I copy to the War Prcducon Ea&d.

Suppcmental Purchace Action Report
(17.D,. A.G.O. Form Io. 376) : I copy to the
War Productlon Eoard.

(b) In forwarding reports as provided
in paragraph (a), the following ad-
dresses should be used:

Doportmcnt of Labor: Mf. Wilam R. M.c-
Comb. Dcputy AdminLtrator Room 1114,
Dopirtmcnt of Labor Bultdlng, Waington
23,1D. C. Attention: Ir. A. L. Tiboo.

War Production Board: War Productlon
Board, Surcau of Progrm =ad Staftistcs,
Rozm H-32T, Temporary E, 6th and Adms
Drlve SW., Wa:zhngton 25. D. C.

(c Notwithstanding the instructions
In paragraphs (a) and (b) above, all
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required copies of original or Supple-
mental Purchase Action Reports with
respect to mandatory orders and requisi-
tions (pursuant to Part 814) will be filed
by the chiefs of technical services and
commanding generals of service com-
mafids with the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, Attention: Chief, Control
Branch.

§ 802.293-2 Monthly Summary Re-
port. (a) Within 10 calendar days after
the close of each calendar month, one
copy of the Monthly Summary Report
(see § 802.297-3) will be submitted by the
chief of each technical service to the
Commanding General, Army Service
Forces, Attention: Director, Purchases
Division. Each such report will, be
reconciled with the Monthly Summary
Reports submitted to the chief of the
technical service by stations reporting'
to him during or for that month (see
§ 802.292-5). The purpose of the
Monthly Summary Report submitted
by the chiefs of the technical serv-
ices Is to provide a control over pur-
chase action reporting and to enable
Purchases Division, Headquarters, Army
Service Forces, to maintain a record of
the totals of all purchase actions (with
a value as awarded or supplemented in
excess of $10,000) as of the. month in
which they took place, regardless of the
month during which they are reported.
It is essential, therefore, that the chief
of each technical service, in preparing.
the Monthly Summary Report, classify
original Purchase Action Relaorts (WID.,
A.G.O. Form No. 375) by date of award,
(see § 802.291) (h)) and Supplemental
Purchase Action Reports and changes of,
$1,000. or less by date of action (see
§ 802.291 (h)'), and forward to Purchases
Division a separate Monthly Summary
Report for each month in which any ref'
ported action took place.

(b) Commanding Generals of service
commands are not required to submit
Monthly Summary Reports.

§ 802.293-3 , Quarterly Report on Pro-
curement. The chiefs of the technical
services and the commanding generals
of the service commands will submit to
the Commanding General, Army Service
Forces, Attention: Director, Purchases
Division, within twenty days from the
close of each quarter of each fiscal year,
one copy of the Quarterly Report on Pro-
curement (see § 802.297-4). .Purchases
Division will assemble the Quarterly Re-
ports submitted by the chiefs of the
technical services and the commanding
generals of the service commands into
one report which will be submitted by it
to Congress, pursuant to Public Law 528,
77th Congress.

§ 802.294 Filing of reports by func-
tional staff divisions and stations under
their iurisdiction. (a) Except as other-
wise provided in paragraph (c) of this
section, functional staff divisions, Head-
quarters, Army Service Forces, and sta-
tions under their Jurisdiction, will sub-
mit reports concerning purchase actions
In the same manner as chiefs of technical
services and stations under the jurisdic-
tion of the chiefs of technical services.
A purchase action Or supplemental pur-

chase action bearing a contract number
which contains the symbol indicating a
particular functional staff division will
be reported by-a station to-the director
of that division.

(b) The director of each functional
staff division will be responsible for sub-
mission by that division and stations
under its jurisdiction of reports concern-
ing purchase actions, to the same extent
-as the chief of a, technical service Is re-
sponsible for reports by that technical
service and stations under its jurisdiction.

(c) Nothing in this subpart shall re-,
quire the preparation or submission of
any reports concerning purchase actions
by Army Exchange Service.

§ 802.295 Special instructions con-
cerning reporting of preliminary con-
tractual agreements, open-end contracts
and indefinite quantity contracts.

§ 802.295-1 Preliminary contractual
agreements (see § 802.291-5). (a) A
Purchase Action Report (W.D., A.G.O.
Form No. 375) covering a preliminary
contractual agreement, will be submitted
by a reporting station not later than the
fifth calendar day following the date of
award (see § 802.291 (h)) under the fol-
lowing conditions:

(1) If the preliminary contractual
agreement obligate4 funds in an amount
(actual or estimated) In excess of $10,000,

(2) If the preliminary contractual
agreement does not obligate funds, but
the undertaking c' the Government is
not conditioned upon funds becoming
available, and if the estimated cost in-'
volved under the preliminary contractual
agreement exceeds.$10,000.

(b) If the undertaking of the Govern-
ment under the preliminary contractual
agreement Is conditibned upon funds be-
coming -available (see, .for example, the
Letter of Intent which -wEs the subject
of the decision of the Comptroller Gen-
eral, issued under date of 22 December
1941; B-21873; 21 Comp. Gen. 605), an
original Purchase Action Report will be
filed when either the expenditures of the
Government under such agreement total
in excess of $10,000 or a final definitive
contract (involving an actual or esti-
mated cost in excess of $10,000) Is ex-
ecuted, whichever shall first .occur.

(c) If -a Pijrchase Action Report
(WD., A.G.O. Form 375) is .filed for a
preliminary contractual agreement, a
Supplemdntal Purchase Action Report
(W.D., A.G.O. Form 376) will be filed not
later than the fifth calendar day after
completion of performance under such
preliminary contractual agreement or
after supplement (including execution of
a final definitive contract), amendment
or change order to such preliminary con-
tractualagreement, provided in any such
case that an increase or decrease in ex-
cess of $1,000 from the amount previously
reported is involved. A Supplemental
Purchase Action Report reflecting execu-
tion of a final definitive contract or com-
pletion of' performance of the prelimi-;
nary contractual agreement shall indi-
cate this fact andshall also reconcile any
difference in excess of $1,000 between the
amount shown in the Supplemental Pur-
chase Action Report with the amount re-
ported on the original Purchase Action
Report as supplemented by previous Sup-

plemental Purchase Action Reports, if
any.

§ 802.295-2 Open-end contracts. (See
§ 802.291 (f)). (a) The Purchase Ac-
tion Report (W.D., A.G.O. Form No. '375)
for an open-end contract will include the
full amount estimated to be expended
for the first contract year. A Supple-
mental Purchase Action Report (W.D,,
A.G.O. Form No, 376) will be filed not
later than the fifth calendar day after
the close of the first contract year, re-
conciling the difference between the esti-
mated and actual expenditures for such
contract year, and reporting, as a spa-
rate item the estimated expenditure for
the ensuing contract year. Similar
Supplemental Purchase Action Reports

-will be filed at the end of each succeeding
contract year during the life of the con-
tract. A final Supplemental Purchase
Action Report clearly marked, "Final Re-
port," will be submitted not later than
the fifth calendar day after the comple-
tion or termination of the contract, ad-
justing any unreported quantity and
value, whether It be an Increase or a
decrease.

(b) Where the amount to be expended
under an open-end contract cannot be
estimated in advance, a Purchase Action
Report (W.D., A.G.O. Form No. 375) will
be filed on the basis of actual expendi-
tures when the aggregate expenditures
thereunder exceed $10,000. Supple-
mental Purchase Action Reports will not
be rendered from time to time as addi-
tional expenditures, aggregating in ox-
cess of $1,000, are Incurred. Such addi-
tional expenditures will be reported on a
contract or fiscal year basis on a Supple-
mental Purchase Action Rehort filed not
later than the 'fifth calendar day after
the close .of the contract or fiscal year,
as the case may be.

§ 802.295-3 Indeflnite quantity con-
tracts. For the purposes of this sub-
part, indefinite quantity contracts, as de-
fined in § 802.291 (g), fall into four
broad classes as follows:

(a) Those containing the standard
clause entitled "Variation In Quantities"
(§ 803.329) which permits the contractor
to dellver.10 per cent over or under the
quantity specified l the contract. In re-
porting this type of contract, only the
original quantity and value need be
stated; upon completior of deliveries no
Supplemental Purchase Action Report is
required even though deliveries may fall
short or exceed the amount originally
reported. Supplemental purchase actions
(see § 802.291 (d)) involving an increase
or decrease of more than $1,000, however,
are required to be reported (see
§ 802.292-4),

(b) Those 'containing a clause giving
the contracting officer a power by change
order to increase or decrease within
stated percentage limits the quantity of
articles called for by the contract (see
§ 803.329a). This type of contract will
be reported originally at the quantity and
value set forth in the contract. Supple-
mental purchase actions involving an in-
crease or decrease of more than $1,000
will be reported (see § 802.292-4).

(c) Those, such as listed in § 806.605d,
which are for the use of more than one
technical service or service command.
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This type of contract is not regarded as
a purchase action (see § 802.291 (c) (5))
and the basic contract will not be re-
ported. A Purchase Action Report (W.D.,
A.G.O. Form No. 375), however, is re-
quired to be submitted for each purchase
or delivery order executed under such an
indefinite quantity contract and involv-
ing a total cost (actual or estimated) in
excess of $10,000. Each such purchase or
delivery order will be regarded as a sepa-
rate purchase action and therefore will
be reported on a non-cumulative basis
without regard to any other such pur-
chase or delivery order issued under the
basic contract. For reference purposes,
reports of such purchase or delivery or-
ders should always indicate (in space
(34)) the full contract number of the
basic contract.

(d) Any other type of indefinite quan-
tity contract. For the purposes of this
subpart indefinite quantity contracts not
falling within paragraphs (a), (b) or
(c) above, will be considered and re-
ported as "open-end contracts" (see
§802.295 (b)).

§ 802.296 General instructions con-
cerning report forms-a) SupApY of
forms. (I) W.D., A.G.O. Forms ITo. 375
and 376 are available upon requisition
from Adjutant General Dapots, or in case
of Army Air Force activities, from the
appropriate Air Technical Service Com-
mand Depot.

(2) Forms for Monthly Summary Rle-
ports may be reproduced locally or typed
as required.

(b) Classified reports. If the Item or
service covered by either an original or
Supplemental Purchase Action Report is
classified, proper entries should be made
in all spaces (6ee §§ 802.297-1a and
802.297-2a) and the whole report prcml-
nently labeled with the appropriate clas-
sification and transmitted according to
regulpations governing classified infor-
mation.

§ 802.297 Report forms and related in-
structions.

§ 802.297-1 Purclmsc Action Report;
V.D., A.G.O. Forn No. 375.

IWA UEPAxrrENer L Date ofr pnrt . Pzc. zrl.lo.
Pencruso AcvroN RarOT

3. From (station, name, and addrcw) 4. 0ta. Conto.srvle 5, Ccrnrct N.u. U'. 0.
No.)

6. To (technicalservceorservicecommandconcerncd) 7. Type of purehase b, Dat eefav'5r7d
ation

9. Contractor(namo and address) 10. Contactingas -- IL Contractor| tazo.. Mr. I D~alcr € cle

M elvey o tat 3,To t2 ~ii!J
14. Workp aormed at (name and address) 1O. XnePIp-Cc at 1Q.

117. F.o. b. 19

19. Subj. to Wlash-Realey I 0. Titleofnppliableidustr minimum Tvago dctcr. 21. Date 11. t.-rz t
Act nation iScretary of Labor) ffnny.

Yes JNo
22. Item N.. 23. Description of items 2, No.ofunits 2% lt nt u-imacT (Mite oand unit eCtimatc)

27. Totalsuppiesandservices
28. Government facilities provided this contract $

29. Total amount of contractI
Additional normatlon required for contrac ts In cFs es o f $l59.J

80. Negotiators for Government .3L Negottators for contractor

32. Reason for contractor selection (if no competition obtained) 3. StkIcwcauen approval t-un)

3. Remarks-

35. Name, grade, or title (type) -5. stIjUaturd

WD AGO Form 37,5 This form supersedes WD AGO 495,13 Deremtr 123, 06Ich wil net t iaeJ a r rat
I December 1944 of this revision.

§ 802.297-1a Instructions for prepa-
ration of Purchase Action Report; W.D.,
A.G.O. Form No. 375. The following
numbered instructions apply to the cor-
responding numbers appearing on the
report form reproduced in § 802.297-1.

(1) Date of report This stall be the date
upon which the report Is prepared.

(2) Purchase action report serial number,
This enables the contracting station and the

controlling technical Eervice or ccrvlce com-
mand to reconcile their records. Ina=much
as many stations may originate purcbaze
actions for and report them to more than one
technical siervce, a separate erial numb=r
will be used for each such technical cervIce.
Mach Eerles of ecrIal numbers wil begin with
Serial Number 1 for each new lccal year and
continue In exact requence to the end of
the fiscal year. No symbol indicating a tech-
ntical service or cervice commend need op-

pcar as prt of the coral number; this will
be ltdicatcd by the eymbol Eke.h " in the
contract number. (See §9 EQ-3uC and

03318b-5. Report, made In one fIscal year
for purch-3 actions atarded In a previous
flzzal y er chould be= a c ial numb=- In
the ce ics of the iLcal year in which awarded.

13) rrom. Include the nme and addrezs
of the atatlon preparin; the report.

$4) Station r.u~rb-r and ccrrfce. This is
the l "t part of the contrcct number and
will include the acatlon number and technial
rervIce or cevice command symbol appearing
on the contract.

(8) C'cntra.ct £Vunb.r (P. 0. No.). This 13
the final part of the contract, number and
wil chomr the numb=r a=:zncd to the ndivid-
ual contract belnZ; reported. If a pur-a
order L tein. r portal, the numb:r thereof
alz-i will, ha Intdicated here.

(G) To. Indicate the name and addrers of
the tchnical carvice or carvica comman d to
which the report La belng redered.

(7) TZ, o of purchaczs action. Indicate the
typ3 of contrazt Involvcd. Its Information
should tte (I) whcther the contract Is m
forml caontract (namely, a contract con-
tained In one ln-rurent, executed by both
parties, cz-e § Cn233-2). purch-a order,
delivery order (c2ae 2 C0.14) or letter order
and (U) whether the contract I- a fted price
(lump cum) or cozt-pluza-fl-ed-fee contract.
In addition. if tho contract la a prTalminary
contraztual egeement (cm 2 E02.221 (e)), z:)
Indicate by the word "preIlminary". If a

andatory order or requlsition pursuant to
Part 814 1 Involvel, this should be Indicated.

(8) Date of arard. Indicate the date of
award as defincd In § 832.2I (W).

(9) Mame and aadrreoc of contractor. In-
cart here the name and addrezs of the con-
tractor as It apycar on the contract. If
more than one prime contractor i involved.
lIM each one as a plit awad on seporate
Purcha o Action Reports, and Indicate by
crcsa reference the Purchace AAcon Report
Serial Numbers of all zuch reports.

(10) Contracting a3 manufacturer or
dealer. Indicate by chcebdng proper box
whether the contractor La acting n, a manu-
facturer or on a dealer.

(I1) Contractor code. This apace will ni-
waya ba left blant:.

(12) Delfrcry to atart. In most cases this
will he the Initial delivery date syecfied in
the contract. If the contract La a construa-
tion contract, the date rorl, La to begin
should be chown. f the contract i3 for the
purchaaa of real ctate, the date of poaes=on.
should be Indicated. Where dates are de-
pendent upon ree ipt of material, estimated
date- ere pernlzls-ble but il l ro Indicated.

(13) Completion date. This will normally
be the date say- Aied In the contract for the
completion of deliveries. In come caes it
may be the came as the vtarting date or the
date of awoard. If the date La dependent upon
the rcelpt of material, an estimated date
may be uzcd but chould be co Indicated.

(14) Wtn: psa.ormcd at. Where the wook
I- to ba p 1rformed by the contractor and at
the addrcs indicated in -pace (9) the worcs
"ama on above" wil bo entered hue. How-
ever. if the wers Is to be performed by a dif-
ferent contractor or at a diferent address.
the name and Icotten of the estabiLshment
or plant where the worlz wl be performed
must be stated. If the worfl Is to b2 p-
formed at more than one location, list each
one and rhera pzzsible indicate the approxi-
mate pcrcentcge of worls to be performed at
cacd Iceatlon. If the cpace provided is In-
cuficlcnt, additional data may be Inzerted
under "Remamns'

: 
at space (-1). Where the

=ret addrcssao well as the name of the city
La show.n on the face of the contrct, this
clhould ba Included.

(15) Inspoction paint. The use of this
space La Optional with the Chief of each tech-
nical cervice or commanding general of each
rervice comm.and.
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(16) This space will normally be left blank.
However, at the discretion of the chief of a
technical service or a commanding general
of a service command It may be utilized for
such information as may be desired.

(17) F.O.B. point. Same as (15).
(18) Same as (16).
(19) Walslh-Healey Act. Reporting provi-

sions of the Walsh-Healey Act (Act of June
30, 1936; 49 Stat. 2036; 41 U.S.C. 35-45) will,
after I May 1943, be fulfilled by the proper
submission of four copies of WD., A.G.O.
Form No. 375 for each original purchase ac-
tion. Indicate by appropriate check mark
whether or not the contract is subject to
that act.

(20) Title of dpplicable industry minimum
wage determination. If the purchase action
comes under any industry minimum wage
determination (see Part 809), the industry
Involved should be Indicated by name. •

(21) Date P.0.-13 sent. Enter the date on
which the poster, P.C.-13, was sent to the con-
tractor and to the plant locations. (See
§ 809.919-3).

(22) Item Number. Enter the item number
for each Item described in space (23). The
Use of space (22) is optional with the chief
of each technical ervice and the command-
Ing general of each service command.

(23) Description of items. Insert complete
description of product, service, facilities,
projebt or property. Long lists of items at-
tached to Purchase Action Reports are not
required for centralized reporting unless spe-
cifically directed by the chief of the techni-
cal service or the commanding general of the
service comnqand responsible for procure-
ment of the item involved. Where assorted
items of like nature are reported, indicate
group headings, such as "various tank en-
gine parts", "various knit clothing", etc.
Such headings must briefly but specifically
state the type of article purchased to enable
proper classification by end product. Do not
indicate only "Spare parts"; instead, state
for example, "Spare parts for trucks, except
engine parts". I

(24) Number of-units. Enter the number
of units for each item described in space (20).

(25) Unit cost and, unit. State the unit
cost and the unit involved. In cases where
a varied group of items is shown in space
(23), and not detailed, ndicate various unit
prices in the same manner; either as a price
range, i.e., $17 to $4.69 each, or show the
*ord "various" for a wide range of unit prices,
such as on tools.
. (26) Total cost. If cost is estimated, write

"estimated" after amount. For purchase
actions involving architect-engineer, man-
agement, or similar services only, indicate as
the total cost the amount payable to the con-
tractor and chargeable against a War Depart-
ment appropriation. This applies primarily
to cost-plus-a-ffixe-fee contracts. If, under
such a contract, the contractor Is to receive
payment of an architect-engl, eer, manage-
ment, or similar fee, and in addition is to re-
ceive payment for work performed or stip-
plies furnished, each such payment will be
shown as a separate Item. In cases where
both supply items and either land acquisi-
tion, plant expansion or tool expansion are
Involved in a single purchase action,* a de-
scription and cost of these groups should be
shown separately as well as total cost of 'all
groups. 'If, the purchase action is a pre-
liminary contractural agreement (see §.802.-
291 (e)), the amount for which the War
Department Is obligated will be shown in
space (25) and the estimated full contract
price entered in space (23). In all' other
cases the total cost (actual or eitimated)
will be shown In space (26).

(27) Total supplies and services. Enter the
total of all entries in space (26).

(28) Government facilities providea tlas
contract. Enter the amount of funds made
available for Government facilities under the
contract being reported upon. Do not include
such amount In the spaces (22) through (27).

(29) Total amount of contract. -This is a
total of spaces (27) and (28).

Spaces (30) through (33) need be filled
In only If original value of contract at date of
award exceeds $150,000.

(30) Negotiator for the Government. This
may or may not be the contracting officer,
but In each case the name(s) of the per-
son(s) negotiating the contract for the Gov-
ernment will be shown.

(31) Negotiator for contractor. This
should include the name(s) of the person(s)
representing the contractor in negotiating
the contract with the Government.

(32) Reason for contractor selection. En-
ter the principal or controlling reason why
the particular contractor was selected for
this contract If no competition was obtained.
Where the contract was awarded pursuant
to competitive bidding, so state by entering
the words "competitive bidding", or a similar
phrase.

(33) Specification approval. Where stand-
ard Government specifications, such as Army,
Navy, Treasury Procurement, etc., are used,
enter only the name of such agency. Where
other than standard specifications have been
used, enter the name of the person approv-
ing the use thereof,

(34) Remarks. This space may be Used for
any pertinent remarks, including data which
cannot be entered in the appropriate prior
spaces. At the discretion of the chief of each
technical service or commanding general of
each service command, additional data, such
as the monthly scheduled doliverles, mway be
entered here. Where the Purchaso Action
Report covers a contract for the acquisition
of land and the original value thereof at date
of~award exceeds $180,000, the following ad-
ditional information will be added In this
space for use in the Quarterly Report on
Procurement (se § 802297-4a (e)): a brief
statement as to the location; the intended
use of the land; the area; and the assesed
value thereof as it appear on the records,

(36) Name, grade or title. Typo the name
and grade or title of the person signing the
report,

(36) Signature. The original of each re-
port should be signed by some responsible
officer, normally the contracting officer; copies
may bear either typewritten or rubber
stamped signatures.

§ 802.297-2 Supplemental Purchase
Action Report; W.D., AG.O. Form No.
376.

wAR DEAtmENT 1. Dateofreport 2. Par. For. No.
SUnP=ENTAL PURCHASE ACTI oN REPORT

3. From (Station name and address) 4. StatIonNo.servico 0. Contract upplement
No. No.I

6. To(Technicalserviceorservcecommandconcerned) 7. Typo ofpurehaso action 8. Date of action

9. Contractor (Name and address) 10. Contracting as 11. Contratorcuo I stoc
lfr. I Dealer

12. Delivery to start 13. To ho comptted

14. Work performed at (Name and address) 16. Inspected a; 10.

17. F. O.B. 18.

19. Subj. to Walsh.Healey Act 1 20. Title of applicable industry minimum wage deter. 21. D t P. .- I sqet

es I No mination (Secretary of Labor) if any

22. Item No. 23. Description of items 24.No.of units 25. Unit cost 20. Total cost (tullr t
And unit estimate)

27. Contract value of items not revised - 8
23. Total contract value including this revision $
2. Total contract value prior to this revision I $ XX X XR71iEXII1"1
30. N et change in contract value, this rovison[3 increase .

Odea - $ "xxxx~ xxxxxxxXtI"
31. Cash refunds prior to this revision ( ) this revision .

K4. Rtemarks:

35. Name, grade or title (Type) 38. Signature

- . ^UV VANXL 01 71o ils kcorm Supersees WD AQV 49.5, 13 Deccember 1lili., which wvill not be ulc lIlI December 1944 receipt ofthisrevision.

§ 802.297-2a nstructions -for prepa- (1) Same.
ration of Supplemental Purchase Action, (2) Purchase Action Report Serial Nutm.

- Report; WD,,, A.G.O. Form No. 376. The ber. A Supplemental Purchase Action Re-
following numbered instructions apply port will contain the same serial number as
to the corresponding number appearing the original Purchase Action Report, fol
on the report form reproduced- Il lowed by a letter of the alphabet In paron-
t 8Q2.297-2. Thei word- "Same" used In theses, the first Supplemental Purchase Ac-
any bf the following instructions means tion Report using the letter " (a)"; the co-
that the correspondingly numbered. In. ond "(b)," etc.

Sstructlon in § 802.297-1a applies. (3)-() Same.
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(5)" Same. In addition to th
number, there will be entered Ir
the number or letter of the conti
ment represented by the supplem
chase action (see § 803313-1).

(6)-(7) Same.
(8) Date of action. Thw date

plemental purchase action, det
stated in I 802291 (h), will
In no case will the date shown
of award of the original purchase

(9) through (21) Same.
(22) through (26) Same. En

spaces (22), (23), (24), (25) an,
be made only for the items affec
particular supplemental purchase
Ing reported. All entries will
quantities or costs as revised--d
merely the net increase or decre
cases, the nature of the supplem
chase action will be indicated
may be used)-vlz: quantity ncr
crease; price increase or dec
Where quantities have been cha
the number of units added or dele
delivery or -completion dates
changed, indicate the changes and
Initial delivery date of any incre;
tities; where a decreased quantity
a partial or complete terminati
convenience of the Government,
or complete termination by defa
tractor, so indicate; where price c
ccurred, indicate the nature of
and whether due to a change In sp
or in costs; where prices have be
by partial termination, so indica

(27) Contract value of items
Show the contract value of all it
contract which are not affected b
plemental purchase action being

(28) Total contract value, incJ
revision. This entry will be the
entries in spaces (26) and (27).

(29) Total contract value prior
vision. The entry here wil be V
the contract as previously reporte
tag Supplemental Purchase Actio
If any).

(30) Net change in contract
'revision. The entry In this space
difference between spaces (28) an
dicate by check marks in the box
amount shown in space (28) is an
a decrease.

(31) Cash refunds prior to tf
Use of this space (31) is -option,
chiefs of technical services or c
generals of service commands.

(32)-(33) Omitted from W. E
Form No. 376.

(34) "through (38) Same (excep
on the acquisition of land is not
Supplemental Purchase Action Ii

§ 802.297-3 Monthly Sumport.
Contri

Symb

MoNT Y Suz Rwo

f() for month of ......
(2) To: ----.. -.-.. ......
(3) rom:---------------
(4) Purchase actions not previolu

for this month:
Vo

(a) W. D., A. G. 0. Form No.
375 ----------

(b) W. D., A. G. 0. Form No.
376:

(I) Cancellations (d e -
crease)-- --- -

(ii) All other reported
changes.. . ..

Increase 0 Decrease 0
(c) Changes and supplements

of $1,000 or less, each, not
reported on W. D., A. G. 0.
Form No. 376 .........

Increase Q Decrease 0

he contract
this space

act supple-
nental pur-

Value Numb-r
(d) Total of Items (b) and

(c) --- e - -IncreaseD[ D,,crcso[3 0

(5)------------------
of the sup- (6) ...................................
ermlned as (7)
ae entered. § 802.297-3a Instructions for prepara-
e the date tion of Monthly Summary R- port. The

a action. Monthly Summary Report wil be pre-

tries under pared on the basis of net obli ations un-
d (28) will dertaken during the month and not on
cted by the the basis of appropriations authorlz.d.
action be- This report will be submitted on an 8"

be the full x 101 ' 11 sheet The following numbered
o not enter instructions apply to the corresponding
a. In a numbers appearing on the report form

nental pur-
(space (34) set forth in § 802,297-4:
eaSe or de- (1) Montih for Whife report -ubmfttcz.
rease, etc. As required In § 802.292-5 and 852.3-2,
nged, show a separate Monthly Summary Report will be
eted; where submittd for each month In ,hich any pur-
have been chase action, reported during or for the pre-
specify the ceding calendar month, tcol: place, . deter-

ased quan- mined by the "date of award" or "date of
represents action (cpace (8) on W.D., A.GO. Irorm=

on for the No. 375 and 376). Entcr on line (1) the
or a partial month covered by the particular Monthly
ult of con- Summary Report for which flgure3 ore re-
ianges have ported under item (4) below.
the change (2) For stations reporting to a chief of a
ecifcations technical service. Enter the name and ad-
an affected dres of the technical cervico to v.hch Sub-

te, mitted.
Wt revised. For chiefs of technical scrvces. Eater 'Dl-

ems on the rector, Purchase DivIsion, He1adquartera,
y the sup- Army Service Forces".
reported. (3) For stations reporting to a chief of a
uding this technical scrrtce. Enter the name and Gta-
sum of the tion number of the reporting station.

For chiefs of technical servicea. Enter the
to this re- name of the technical cervice.

te value of (4) Purchase Action Reports not previously
ed (nclud- reported for this month. Al entries under
o Reports, Item (4) will pertain to the calendar month

indicated In line (1).
value, this (a) Under "Value" enter the sum of the
will be the entries in space (29) of all W.D. &O.O.
1 (29). In- -Forms No. 375 submitted during the p~evlous
vhether the calendar month, reporting purchace ections
increase or awarded during the month indicated In lne

(1). Under "Number" enter the count of all
is revision, such WD., A.G.O. Forms No. 375.
1 with the (b) (1) Under "Value" enter the sum of the
)mmanding entries In space (29) of all W.D., A.G.O.

Forms No. 876 submitted during the preced-
., A G. 0. Ing calendar month, reporting purchaso ac-

tions, the cost of which was completely can-
t that data celled during the month Indicated In line (1).
required on As provided In § 802.292-4 (b), dercaze to
eports). $10.000 or les In total cost or purchace ac-

marij Re- tions Is considered a complete cancellation.
Under "Number" include the count of all such

oI Approval WMD.. A.G.O. Forms No. 370.
)I PDS-18 (b) (II) Under "Value" enter the total of

entries In space (30) of oll W , A.GCO. Form
'ET No. 376 submitted during the preceding cal-

i94.. endar month, reporting increaces or dccreases
-------.--- during the month indicated In line (1) of

----- more than 81,000 In the total co3t of put-
sy reported chase actions, except decreases reported In

(b) (1) above. Indicate whether increase or
Nue Number decrease by check In proper box. Under

"Number" enter the count of all su WD.
$ A.G.O. Forms No. 376.

= == (c) Under "Value" enter the mathematical
sum of all supplemental purchaso actions
made during the month indicated In line (1)
which involved an increasze or decreae of
$1,000 or lezs In total cost and which were
NOT reported on W.D., A.0.O. Form N O. 375
or 376 and have not been reported on Monthly
Summary Reports prevloumly submitted.
Indicate whether ncrease or decreas by
check in proper box. No entry is xequlred
under "Number".

(d) Under "Value" enter sum of the en-
xxx tries n lines (b) (I); (b) (i;; and (c).
-- Indicate whether ncrease or decrease by
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checl: In propcr hex. Under "Number" enter
tho curn of the entries in line3 (b) (I) and
(b) (1I).

(5) St-eature. The oXc or person re-
rpenalblo for procurement, or for preparation
of purchas act on report. will, sign here.

(6) No , grade or title. Type the nome.
and grdo or title of par-on slgning report.

(7) Date of cubmL--.=. Enter the date the
report Is submitted.

§ C02.2974 Quarterly Report on Pro-
curement, Contro! Approal Symbol
PDS-19.

§ 802297-4a Instructions for prepa-
ration of Quarterly Report on Procure-
ment. (a) The Quarterly Report on
Procurement will be submitted by the
chief of each technical service and the
commanding general of each service
command. It will include only those
contracts which have an original value
at the date of award in excess of $150,000.
hTo report will be made of any contract
with an origial value at the date of
award of $150,000 or less, even though
the value of such contract may hbave been
Increased by supplements to an amount
In excess of $150,000. Similarly, no re-
port will be made of any supplements, or
changes, Including Increases, decreases,
or cancellations of contracts. If no con-
tract In excezs of $150,000 has been
awarded during the quarterly period, a
negative report will be submitted.

(b) The QuarterlyReport willbe typed
on individual strips, which, after typ-
Ing, will be arranged In alphabetical or-
der by the contractors' names, then
grouped into pages attached to a header
strip which will be provided In advance
of each quarter by the Purchases Divi-
sion, Headquarters, Army Service Forces.
Headers and Individual strips wl be as-
-semblcd by the use of crinkly "drafts-
man's type" Scotch tape, if available.
The pages shall have no more than 10"
of printed and typed matter, including
the header strip showing. The space on
the header strip, providing for the page
numbers, will never be filled in by the
reporting technical service or service
command. At the foot of the last page
submitted for each technica1 service or
service command, there will be typed the
total dollar value of all contracts in-
cluded in the report. This total will in-
clude only the total of the individual
figures reported, and will not be adfusted
to record supplements, changes, canceI-
lations, etc., occurring subsequent to the
initial award.

(c) Purchases Division will assemble
the reports submitted to it. into one re-
port which It ri submit to Congress.
Subsequent to the preparation of this
completed report by Purchases Division,
the pages will be returned to the submit-
tng headquarters for disassembly and
filing of the individual strips for future
reference.

(d) The followinag information wil be
submitted for each contract for supply
items or services included in the Quarter-
ly Report on Procurement; subpara-
graphs below refer to column headings
on the header strip and the space
references are to W.D., A.G.O. Form
No. 375 and the explanations thereof
In § 802.297-1a:

(1) Contract number, date and type of
contract. Insert full contract number,
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date of award, and indicate whether the
contract is fixed price, cost-plus-a-fixed-
fee, unit price, letter order, letter pur-
chase order, purchase order, etc. (Spaces
(4), (5), (8) and (7).)

(2) Item description and quantityi.
Insert brief description of the item or
items and the quantity of each. (Spaces
(23) and (24).)

(3) Value. The dollar value of the
contract as reported in space (29).

(4) Name and address o1 the con-
tractor and negotiator. Insert data from
spaces (9) and (31).

(5) Name of Government negotiatot.
Space (30).

(6) Specifications. Space (33).
(7) Reasons for contractor selection.

Space (32).
(e) The following Information will be

furnished for each contract for the pur-
chase of land included in the Quarterly
Report on Procurement. The subpara-
graphs below refer to columns in the spe-
cial header strip for land acquisitions,
which will be furnished by Purchases
Division upon request. The space refer-
ences are to W.)., A.G.O. Form No. 375
and to the explanations thereof In
§ 802.297-la.

(1) Contract number, date and type of
contract. Spaces (4), (5), (8) and (7).

(2) Location and intended use. Enter
a brief statement as to the location and
Intended use of the land. (Space (34).)

(3) Value. Space (29).
(4) Name and address of contractor

and negotiator. Spaces (9) and (31).
(5) Name of Government negotiator.

Space (30).
(6) Area and assessed value. State

the area of the land purchased and the
assessed value as it appears on the rec-
ords. (Space (34).)

(7) Reasons for contractor selection.
Space (32).

§ 802.298 Responsibilities of chiefs of
technical services and commanding gen-
erals of service commands. The chiefs of
the technical services and commanding
generals of the service commands are
charged with the following responsi-
bilities:

(a) Responsibility for assuring that all
reports required by this subpart to be
prepared and forwarded by the sta-
tions under their jurisdiction are pre-
pared and forwarded in accordance with
§§ 802,292-1 through 802.292-5. This
responsibility Includes:

(1) Responsibility for controlling by
means of the serial numbering system
(see §§ 802.297-la (2)) the submission
of original and Supplemental Purchase
Action Reports. (W.D., A.G.O. Forms No.
375 and 376).

(2) Responsibility for requiring the
submission of -at least a sufficient num-
ber of copies of original and Supple-
mental Purchase Action Rep~rts to ac-
complish the distribution required by
§ 802.293 to be made by the chiefs of
technical services and the commanding
generals of the service commands.

(3) Responsibility for checking by con-
tract number to assure that duplicate
reports are not received. This will in-
clude the checking of terminations and
cancellations to be sure they are prop-
erly reported, as specified In § 802.292-4.

(4) Responsibility for reconciling in-
dividual Purchase Action Reports sub-
mitted by each station with the Monthly
Summary Reports submitted by that sta-
tion. (Does not apply to commanding
generals of service commands.)

(b) Responsibility for assuring that all
reports required by this subpart to be
prepared and forwarded by them are
prepared and forwarded in accordance

-with §§ 802.293-1 through 802.293-3.
(c) Responsibility for obtaining, upon

-request, detailed information on specific
transactions when'same is deemed neces-
sary, and for prompt submission of such
Information to Purchase Division, Head-
quarters, Army Service Forces.

§ 802.299 Special Purchase Action Re-
port Forms. The Quartermaster Corps
and the Ordnance Department have been
authorized by the Director, Purchases
Division to use special forms of Purchase
Action Reports and Supplemental Pur-
chase Action Reports deviating slightly
from the standard W.D., A.G.O. Forms
No. 375 and 376, set forth in §§ 802.297-1
and 802.297-2. Stations under the juris-
diction of the Quartermaster General
and those under the Chief of Ordnance
will obtain supplies of these special
forms as directed by the respective chiefs
of those services.

[Procurement Reg. 8]

PART 803-CoImn~cTs
SUBPART A-GENERAL

Sec.
803.301 Rescission of regulations.
803.302' Definitions.
803.303 General requirements for con-

tracts.
803.303a Letters of Intent and letter or-

iers.
SUBPART B-ATrORITY TO WA AWARDS, CON-

TRA&lS, ANsD MODIFICATIONS TREOF, BE-
QUItED APPROVALS

803.304
803305

803.307r

803307

803308

803.308&

803.308b
803.308c

803.308d
803.308e
803.308f

.801.308g

80i.308h

Definitions.
Making and approval of awards of

contracts, supplemental agree-
ments and change orders,

Making and approval of contracts.,
supplemental agreements and
change orders.

Authority of technical service to
reallocate awards and contracts.

Supplemental agreements a n d
clauses prescribed by Sulipart H.

Supplemental agreements an d
change orders not involving re-
cei pt of consideration.

Correction of mistakes.
Contracts or supplemental agree-

ments providing for advance
payments.

Ratification of prior action.
Extension of time for perform-

ance.
Amendment of contracts after

final administrative determina-
tion" of amount due.

Supplements and change orders
dealing with or directly affect-
Ing matters pending before the
General Accounting Office in re-
spect of the amended contract.

Defective, Informal and quasi-
contracts.

SUBPART c-ORMALITIES IN CON3IEcOON WITh
ExECUTION -or CONTR&cW ANn MOIOcATIONS

803.309.. Numbering, contracts.
803309, Identification of subcontracts.
803.310 Fiscal procedures.

Sec.
803.311 Execution of contracts,
803.312 Statement an d Certificate of

Award (Standard Form No,
1038).

803.313 Form of supplemental agreements
and change orders,

803.314 Consent of suroties to modifica-
tions.

SUBPART D--ISRIBUTION OP CONTRACTS AND
ORDERS TUiRaEUNDER

803315 General.
803.316 Numbered contracts.
803.117 Unnumbered contracts.
803.317a Supplemental agreements and

change orders.
803.317b Army Audit Branches of the Gn-

eral Accounting Office.
803.318" Special cases.

SUBPART -- CONTEACT PROCLDmUn WVITIIIN TItr

SERVICE COMM55ANDS

803.318a Organization of service com-
mands.

803.318b Contract procedure.
803.318c Service command utility con-

tracts.
SUBPART r -- CONTACT APPEAL

803.318d War Department Board.
803.318e Rules and regulations of board,
803.318f Appeals boards within the tech-

nical service.

SUBPAnT G--UARANTEES, LOAX4S AND COMMIT-
MENTS, AND ADVANCE PAYMENTS

V03319 General,
803.320 Guarantees, loans and commit-

ments under Executive Order
No, 0112.

803.321 Advance payments.

SUBPART H-ANDATORY AND OPTI014AL
CONTRACT PROVISIONS

803.322 Officiala not to benefit.
.803.323 Covenant against contingent fees,
.803.320A Uniform termination article.
803.825 'Anti-discrimination clause.
803.328 Disputes article.
803.327 Buy American Act: contrtct

clause.
803,328 Notice of shipments article.
803.329 Variation in quantities clause.
803329a Changes article.
803.329b Adjustments under changes arti-

cle in fixed price supply con-
tracts.

803.330 Partial payments article whon
payments are not to exceed 17
percent of cost of property.

803.331 Partial payments article when
payments are not to exceed 00
percent of direct labor and ma-
terial costs.

803.331a Amendment of contracts contain-
ing partial payments article to
include substance of paragraph
(d) of partial payments article
in § 803.330 or § 803.331.

803.332 Government-owned facilities,
803.334 Records- of Governmont-ownod

- property: contract claUse,
803.335 Patent provisions.

- 803.338 Classified contracts; disclosure of
information clause.

803.337 Classified contracts; employment
of aliens clause.

803.338 "Plant- -protection. coit rae t
clauses.

803.340 Rental of gas cylinders; contract
clause.

803.341-4 Artlclb ' Conversion to fixed
price contract.

803.342 Articles governing statutory ro.
- negotiation.

803.343 Davis-Bacon Act; contract clause,
803.344 Copeland "MIck-back" Act. con-

tract clause.
803.345 Convict labor; contract clause,
803.346 Eight-Hour Law of 1912; contract

clause.
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Sec.
803.347 Advance payments with nterestj

clause for fixed price contracts.
803.348 Advance payments without inter-

est.
803.48a Advance payments; cost-plus-a-

fixed-fee contracts; with Inter-
est.

803348b Advance payments; cost-plus-a-
fred-fee contracts; without in-
terest.

80334 Advance payments; additional
provision.

803.349a Advance payments; optional
amendment to clause In
§ 803.38a.

803350 CPV construction contracts; ter-
- ruination article.

803.351 OPA escalation articles.
803.352 Delays-Damages Article.
803352a Provision for liquidated damages.
803.353 Walsh-Healey Act, representa-

tions and stipulations.
803351 Notice of labor disputes; contract

clause.
803255 Assignments of rights; contract

clause.
803356 Provisions concerning assignment

of rights under classified con-tacts.
803.357 Tax articles in fixed price (lump

sum) contracts.
803.358 Specification of taxes included or

excluded; information to bid-
ders.

803.362 Lump sum construction contract;
accident prevention clause.

803.363 Dispostion of Government-owned
property by contractors.

803.36 Marking of shipping containers.
803.365 Contract clauses In connection

with bonds and insurance.
803366 Clause concerning discounts to be

contained in invitations for
bids.

803367 Clause concerning subcontract-
Ing for fied price supply con-
tracts.

803.368 Clause concerning subcontract-
In, for cost-plus-a-fired fee
supply contracts.

803.369 Release upon final payment under
cost-plus-a-fixed-fee contracts.

803.370 General considerations.
B03.371 Rules applicable to Forms I-A,

I-B I-,C lI-A and I-B.
803.372 Forms I-A, I-B and I-C for peri-

odic pricing at Alxed intervals.
803.373 Forms 31-A and IX-B, for optional

periodic pricing upon demand.
803374 Form 331 Price Revision Article;

for retroactive changes In em-
ployment conditions.

803.375 Form IV Price Revision Article;
retroactive price revision by
mutual agreement.

803376 Forx V Price Revision Article; for
retroactive pricing with limited
upward revision.

803.377 Form VI Price Revision Article;
for repricing upon happening of
specified contingency.

803.378 Incentive type contract article.

suRpAn I-OMNATION OF rD-PIc (LMnP
SUU) CONRAS PON DEFAULT OF CON-

803.379 Steps to be taken in event of de-
fault.

803280 Steps to be taken In event of ter-
mination because of default.

803.380a Procedure to be followed when
remedies under Delays-Damage
Article are pursued.

SUBE'Aav :-ZZscEXXA=ous
803.390 Llgnments.
803391 Charges for telegraph, cable, and

radio messages in cost-plus-a-
fixed-fee contracts.

No. 168, Pt. 11-5

se.
803392 Handling dcfaults and threatenad

defaults by cupplicra end sub-
contractors under ccst-plus-a-
fired-fee prime contracts.

803.393 Disclosure of Information In con-
ncction with completing Slce-
tire Service allidavit.

803.394 Contracts for electric power.
803395 Contracts within cection 9, Liil-

tary Appropriation Act, 1M
and I5.

803.398 Pxior approval of awards of "men-
agement consultant" contracts.

803.398 Certification by contracting of-
ficers, under coat-plus-a-fiUed-
fee contracts, of unuual itcms
likely to be que-tioned.

803398a Relibursement under cot-pluz-
a-fixed-fee supply contracts of
contributions to charitable or
community orgnlzations.

80329Sb Adjustments of fired-prIce nub-
contracts under cast-plus-a-
fired-fee prime contracts.

SUDM'=T A---CEilL
§803.301 Rescissfo of rcgua2ions.

Army Regulations 5-200, dated January 2,
1940, as amended, and all other prior
directives and Instructions of what-ever
nature relating to the maldng of con-
tracts are hereby rescinded.

§ 803.301-1 Compliance idth tls part.
Unless otherwise specifically provided,
compliance with any provision of this
part or of any amendment thereto which
requires a change in contract procedure
or in any contract provision shall not be
mandatory until thirty days after the Is-
suance of such regulation or amendment.

§ 803.302 Deftnitions. As used In this
chapter the following terms will have the
meanings assigned to them In the follow-
ng sections:

§ 803.302-1 United States and Gov-
eminent. These terms are synonymous
and include the War Department.

§ 803.302-2 Contractor. A contractor
is any person, partnership, company, or
corporation (or any combination of
these) which is a party to a contract
with the United States.

§ 803.302-3 Contracting oficer. (a) A
contracting officer is an officer or civilian
official of the War Department who has
been appointed by any one of the fol-
lowing persons, or by their direction, or
in accordance with such orders and reg-
ulations as they may prescribe for their
respective commands, to execute con-
tracts on behalf of the United States:

(1) The Secretary of War;
(2) The Under Secretary of War;
(3) The Commanding General In a

Theatre of Operations;
(4) The Commanding General, Army

Air Forces;
(5) The Director, Purchases Division,

Army Service Forces;
(6) The Chief of any Technical Serv-

ice.
tb) Unless otherwise specifically pro-

vided, the words "the contracting officer,"
when used in this chapter or in any ex-
isting or future contract, supplemental
agreement or change order, are con-
strued to include:

(1) His duly appointed successor or
authorized representative;

(2) Any and all contracting officers,
acting within the scope of the orders

reapctively appointing them contract-
Ing officers.

(c) Representatives maybe designated
as follows:

(1) The Chief of a Technical Service
may de ate any ofticer or civilia offi-
clal to act as reprezentative of the con-
tracting ofilcer or his duly appointed
succezor;

(2) A commanding offIcer may desig-
nate any contracting officer assigned to
his command or station to act as repre-
sentative of any other contracting offi-
cer azigned to the same command or
station, or of a contracting officer's duly
appointed succemor so assigned;

(3) A contracting officer, his duly ap-
pointed successor, and any representative
de-gnated pursuant to (1) or (2) of this
paragraph, may respectively designte
any officers or civilian ofciadls to act as
their representatives.

(d) A designation authorized by para-
graph () may be made by instructions
referring to particular contractual in-
struments or clas-es of instruments, and
may, to the extent not specifically pro-
hibited by the terms of the contractual
Instrument involved, empower the rep-
resntative to take any or all action
thereunder which could lawfully be taken
by the contracting officer. In no event,
however, shell a representative, by

,virtue only of his de-ignation as such, be
empowered to execute any contract or
supplemental agreement (as distin-
gu1;hed from change order). Of course,
If the representative Is a contracting
oMecer, he may. pursuant to the order
appointing hitm a contracting offcer, exe-
cute contracts or supplemental agree-
ments.

(e) Any person duly appointed a con-
tracting officer in accordance with para-
graph (a) above, with authority to exe-
cute contracts on b5!af of a partlcm-
lar technical service, service command
or the Army Air Forces may execute
contracts on behalf of any other service
when the necessary funds, If any, have
been made available.

() All action heretofore t-qT-en which
would have been valid if this saction had
then been in effect, is hereby ratified and
confirmed.,

§ 803.302-3a Appointment of con-
iractiryg officers at int~alldtions such as
ports of embarkation. The question
sometimes arlses whether a contracting
officer carrying on procurement activities
at an Installation such as a port of em-
barkation should be appointed by the
chief of the technical service having
Jurizdlction of the installation, or by the
chief of another technical sevica which
may have an interest in the particular
type of procurement. The following
rule of administration is eatablish.d:
The chief of the technical service ftu-
cluding the Commanding General, Army
Air Forces) having Jurisdiction of an in-
stallation is charged with prizary re-
sponsibillty for appointing cantracting
officers to carry on procurement activi-
ties at the InAtallation, but with the con-
currence of the chief of that technical
service, the chiefs of other technical
servlcc3 (including the Commanding
General, Army Air Forces) interested in
the various types of Procurement may
appoln, such contractingoffcers. This
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does not alter in any way the authority
of the persons designated in § 803.302-3
(a) (1), (2), (3) and (5) to appoint
contracting officers. (See also § 803.-
318b-1).

§ 803.302-4 Disbursing officer. A dis-
bursing officer is the officer who has been
designated to make payments under a
contract.

§ 803.302-5 The following are terms
used in connection with contracts:

(a) Signed number. A signed number
means the instrument with the required
signatures.

(b) Authenticated copy. An authen-
ticated copy means a copy of the instru-
ment shown to be authentic'by either:

(1) Certification as a true copy,
(2) Official seal, or
(3) Photostatic process.
The signatures on such copies may be

either facsimile, stamped, or typed. In
lieu of copying the signatures of the
parties signing the contract or supple-"
mental agreement and of the witnesses
thereto, and the corporate certification
or certificate, if any, of the contracting
officers as to the authority of the person
who signed the original for the corporate
contractor, the contracting officer or his
authorized representative may. execute
the following certificate on the copies
furnished the Fiscal Office and the Fi-
nancing Disbursing Office for their use:

I certify that this Is a true copy of the
document properly signed and Witnessed

- - and that the corporate certifi-
(date)

cation therein was properly executed.

(c) Copy. A copy means a copy of
the instrument, including the names of
the contracting parties, but lacking au-
thentication.

§ 803.302-6 Default. Default is the
refusal or the failure of a contractor to
carry out the terms of a contract.

§ 803.303 General requirements for
contracts. (a) Every purchtise transac-
tion except those where payment is made
coincidentally with receipt of supplies
will be evidenced by a written contract.

(b) Where it has been administratively
determined by the commanding officer
as more economical and advantageous in
the interest of the war effort, Class B
agent officers may be appointed in pro-
curement installations under the' provi.-
visions of AR 35-320 for the purpose of
making cash payments for emergency
purchases and nonpersonal services not
exceeding $106. The use of War Depart-
ment Form No. 332 (Public Voucher-
Emergency Purchases and Nonpersonal
Services Not Exceeding $100), properly
executed and supported by certified in-
voices, will be used for this purpose. War
Department Form No. 332 may be closed
periodically to suit local conditions and
submitted to the disbursing officer for
credit in the agent officers' accounts as
prescribed by AR 35-320.

(c) War Department Form No. 332,
when used as authorized in paragraph
(b) .bove, will be prepared in quadriipli-
cate (original and three memorandum
copies) and distributed as follows:.

(1) Original and duplicate to account-
•able disbursing officer, supported by cer,

tiffed invoices.

(2) Triplicate to accountable property
officer, supported by certified invoices.
and the following certificate:

I certify°that the sulpplies enumerated
hereon were received by me and that pay-
ment therefor has been made by me as agent
officer In cash this ----- day of -----------
190.... , from funds Intrusted to me by ....

--------------, finance officer at ----------
-- , that the nonexpendable property

listed hereon (if any) will be accounted for
by the ------- -...... --- property officer
at --------------- and that the ex-
pendable items hereon designated thus (x)
are for Immediate consumption In current
service In ...............................

(State purpose for which the expendable sup-
plies are to be Immediately used. For ex-
ample: "Operation of motor trucks or air-
planes," "troops on the march," etc.)
Allotment No.--------

(Name. grade, and organization)
Agent Officer

(3) Quadruplicate, without attach-
ments, to Fiscal Officer, Service Com-
mand Headquarters, for property audit
files.- This copy will be stamped with
stamp of agent- officer to indicate pay-
ment in cash or by check.

(d) When lunds are expended in ac-
cordance with the procedure outlined in
paragraphs (b) and (c) above, the
transaction need not be evidenced by any
written contract or purchase order, since
payment will be made coincidentally with
receipt of supplies.

§ 803.303-1 Contracts may be either
formal or informal,

§ 803.303-2 A formal contract is one
which is contained in one instrument
executed by both parties. An illustra-
tion is War Department Contract Form
No.1 (see § 113.1301). Formal contracts
may be used for any purchase transac-
tion, regardless of amount and will be
used for all purchase transactions, the
'contract price of which exceeds $500,000.

§ 803.303-3 For any purchase trans-
action, the contract price of which does
not exceed $500,000, an informal con-
tract consisting of two separate instru-
ments; one sIgned by the contractor and
the other signed by the contracting offi-
cer on behalf of the United States, may
be used.

. § 803.303-4 (a) When a purchase or-

.der is preceded by a written quotation
or is followed by a written evidence of
acceptance executed by the contractor, it
is'to be r~garded as an Informal contract
consisting of two instruments; and ac-
cordingly, may be used, in accordance.
with 6 803.303-3,for any purchase trans-
action -the contract price of which does
not exceed $500,000. If the contractor's
assent is not evidenced either by a writ-
ten quotation or by acceptance of the

. ,purchase order in writing, the purchase
order may nevertheless be used for any

.purchase transaction the contract price
-of which does not exceed $500,000 pro-
vlded that the purchase order is preceded
by an oral quotation or is based upon a
price list.

(b) When the contractor furnishes no
.evidence of his assent either (1) by a
written or ofal quotation, (2) by a writ-
ten acceptance 'or (3) by the publica-
tion of a price list, the purchase order

may not be used for any transaction
the contract price of which exceeds
$5,000; but may be used for any transac-
tion the contract price of which does not
exceed $5,000.

(c) The provisions of this section and
of §§ 803.301-2 and 803.301-3 are not
applicable to interbranch or Interdepart-
mental purchases (see § 806.605a and
Subpart C of Part 806). Regardless of
the amount involved, such purchases
need not be evidenced by formal con-
tracts. They should be evidenced by
a delivery order Ifor suggested form so
§ 813.1317e, Form No. 19).

§ 803.303-5 Numbering and distribu-
tion of contracts. (a) The numbering of
contracts is discussed in §§ 803.300 to
803.309-3 and 803.318b-5 and the distri-
bution of contracts is discussed in Sub-
part D of this part.

(b) Distribution of purchase orders.
As pointed out in § 803.303-4 (b), It is
not necessary that a purchase order
which does not exceed $5,000 in amount
be preceded by a quotation. If the con-
tract price exceeds $5,000, however, tile
following rules shall apply:

(I) If the purchase order was preceded
by a written quotation signed by the con-
tractor, or if the contractor delivered
some written Instrument evidencing the
contractor's assent, the original of such
written quotation or Instrument should
be forwarded to the appropriate Army
Audit Branch of the General Accounting
Office and a copy thereof attached to the
copy of the purchase order furnished the
disbursing officer.

(2) If the contractor did not furnish a
written quotation or written evidence of
its assent and the purchase order merely
accepted an oral quotation or was based
on a price list, the purchase order, as for-
warded to the Army Audit Branch of the
General Accounting Office, should con-
tain a reference to the oral quotation or
price list. This may consist of a simple
statement such as "Pursuant to oral quo-
tation of even date" or "Pursuant to oral
quotation of ---------------. 1,4-" or
"Pursuant to. ------.-.........--- ..
- (lqame of contractor or other

-price list, dated ..........Identification)

§ 803.303-6 Partial payments. It Is to
be noted that any type of contract, in-
cluding the purchase order, may provide
for partial payments upon completion of
the delivery of one or more complete units
called for under the contract, or upon the
completion of one or more distinct items
of service called for thereunder. Any
existing contracts which provide for a
single payment may be amended to pro-
vide for such partial payments. iUke-
wise, prior to delivery, payments may be
made on work in progress for the Gov-
eminent, Provided, That the contract
contains a clause similar to one of the
contract clauses set forth in §§ 803.330
and 803.331. Contracts (including pur-
chase orders) under which it is contem.
plated that more than one payment will
be involved must, of course, be numbered
as required by § 803.300-1 and distributed
In accordance with § 803.316,

§ 803.303a Letters of intent and letter
orders-(a) Use. The use of letters of
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Intent and letter orders was frequently
necessary in the earlier stages of the war
procurement'program to enable contrac-
tors to start work immediately upon war
contracts prior to the time when the in-
formation was available upon which a de-
finitive contract could be negotiated and
without the delay incident to contract
negotiations. At the present stage of the
procurement program, such temporary
contractual instruments will be used
only for the most cogent reasons and will
be superseded at the earliest possible
moment by definitive contracts. In gen-
eral, such instruments should e used
only (1) where it is essential to give the
contractor a binding commitment to
permit of preparatory work immediately
and without any delay, or (2) where be-
cause of the experimental nature of the
work involved or the lack of definitive
Information as to the volume of supplies
to be ordered, the amount of work to be
done, or detailed specifications, it is im-
possible to negotiate a definitive con-
tract. Such instruments should not be
used as a method of delaying the making
of a definitive contract until a substan-
tial portion of the contractor's perform-
ance of the contract has been com-
pleted. The standard termination pro-
visions for inclusion in letter orders
and letters of intent (see § 842.212-2 (b)
and 842.213-3) leave room for the inser-
tion of a date by which the definitive
contract is to be executed, and also per-
mit postponement of such date by mu-
tual consent (see paragraph 6 (a) of
contracts in §§ 813.1307 to 813.1310, in-
clusive). The date inserted should be
the earliest date feasible under the cir-
cumstances, and postponement should
not be consented to except for good
cause.

(b) Report on letters of intent, etc.
(1) On or before the 10th of each
month the chief of each technical serv-
ice will file with the Director, Purchases
Division, Headquarters, Army Service
Forces, a report entitled "Age Analysis
of Outstanding Letters of Intent, Etc."
(Control Approval Symbol PDS-17) and
described in subparagraph (2) below.
The first report shall be due September
10, 1944, for the period ending August
31, 1944. This report does not conflict
with the reports of negotiated purchase
actions in excess of $10.000. (Control Ap-
proval Symbol ICY-33) required by
§ 802.293.

(2) The reports "Age Analysis of Out-
standing Letters of ntent, Ete." (Con-
trol Approval Symbol PDS-1'l) will be
submitted briginal only, on an unclassi-
fied basis. For the purposes of these re-
ports, the phrase "letters of intent, etc."
shall be deemed to include letters of in-
tent, letter orders, letter purchase or-
ders, Ietter contracts, etc. Negative re-
ports and letters of transmittal will not
be submitted. Chiefs of technical serv-
ices where necessary will obtain appro-
priate data from their procurement dis-
trict offices, using the same xeporting
method as requiredfor their report to the
Purchases Division, Headquarters, Army
Service Forces. These reports shall be
in two p xts add shall set forth the fol-
lowing information:
. Part I. A tabulation, classified by month
of origin, of the number of letters of in-

tent, etc. outstanding at the clc:a of the
preceding month.

Part If. A ceparato listing of each letter
of Intent, etc. which at the clc:e of the re-
porting month bad bcen outstanding more
than 90 days. This liating ral cot forth:
(1) Contract number.
(it) Name of contractor.
(l) Date of original ILsuance of let-

ter of intent, letter order, letter purchbas
order, etc.

(iv) The month In which It is anticlpatcd
the outstanding letter of Intent, eto. will b3
converted to a definitive agrcement.

(v) A brief statement of the rc-nzo why
each letter of intent, etc., which bad been
outstanding more than 90 days as of the end
of the reporting period. had not been con-
verted into a definitive contract.

(3) Letters of commitment (see WD.
Contract Form No. 28 and §§ 802.222-7
and 813.1328) will not be included in
either Part I or Part If of theze reports.

§ 803.303a-1 Use of prodons for al-
lowance of profit in standard termination
provisions. (a) The standard termina-
tion provisions (see §§ 842212-2 (b) and
842.213-3) permit of an allowance for
profit in the event of termination of
a letter of intent or letter order for the
convenience of the Government. Such
provisions may be omitted In the discre-
tion of the chief of the technical service.
However, the chiefs of the technical
services will normally include such pro-
visions for a profit allowance (1) In letter
orders and letters of intent which, be-
cause of inability on the part of the Gov-
ernment to furnish full specifications or
essential information or other slmilar
reason, will necessarily remain in effect
for a considerable period before they can
be superseded by definitive contract, and
(2) in cases where the contractor is re-
quired to proceed under a letter of Intent
or letter order, although willing to quote
a reasonable fixed price, solely because
the Government for its own interest Is
unwilling immediately to negotiate a
definitive contract.

(b) With respect to amendment of
letters of intent or letter orders to include
therein standard termination provisions,
see § 842.213-3. With respect to allow-
ance of profit on termination of letters of
intent or letter orders, see § 845.533-4.

SUMPART B-AUHORITY TO Z=IE AWAUDS,
COnTrRACTs, AsID rziODe c&Tio;s THmEror;
REQUIM APPROVALS

§ 803.304 Definitions.

§ 803.304--1 Standard forms of con-
tract. The phrase "standard forms of
contract", as used In this subpart, In-
cludes:

(a) Forms of contract which may
from time to time be approved for the
general use of all technical services by
the Legal Assistant to the Director of
Matdrlel or the Chief, Leg-al Branch, Dl-
'rector of Matrlel, Headquarters, Army
Service Forces. The following contract
forms are hereby approved for such use:

(1) United States Standard form of contract
,provided they comply with the require-
ments of Subpart L

ii) Long Form Supply Contract:
Lump Sum Supply Contract (Seo § 813.-1301).

(ill) Short Form Supply Contracts:
Purchza Order or Dalivary Ordr eand

Voucher for Purchas and Services other
than Pronal (Sao I 8131317a).%

Purch.a Order (See § 813.1317b).'
Government's Order and Contractor's Ac-

czptanc. (Sea 9 813.1317o) 1

Infornal Invitation, Informal Bid, and Ac-
ceptanc3 (So 9 813.1317d).'

Dalivery Order (Sao § 8131317e).
Contractor's Offer and Government's Ac-

ceptanca (Sa S 813.2317f).%
(Iv) Construction and related contracts:

Lump Sum Construction Contract (Sze
08131202).

Ccast-Plus-A-Fixed-Fc Construction Con-
tract (Sc § 813.1,03).

Czat-Plus-A-ixed-Fea Architect-Engineer
Cdntract (Sa 9 813.139).

Fixed-Fea Archltt-Enneer-Construc-
tlon-Minagemnent Sarvices Contract (See
§ 813.1312).

Lump-Sum Contract for Architect-Engi-
near SerVicca (With Optional Super-
von) (Sea § 813.1316).

(v) Letter Orders:
Latter Order for Supplies (No Price Stated)

(Sea 9 813.1307).
Latter Order for Supplie3 (Price Stated)

(Se 9 813.103).
Le tter Order Contract for Ccst-Plus-A-

Flxed-Fce Construction (See 813.13G9).
Letter Order Contract for Lump-Sum Con-

atruction (Sa § 813.1310).
(vl) Supplemental Agreements for Advance

payments:
Supplemental Arreement for Advance Pay-

monts with Interest on Fixed-Price
Contracts (2ae § 813.1320).

Supplcmental Agreement for Advance Pay-
mont3 with InterFt on Fixed-Fee Con-
tracts (Sea 9 813.1321).

Supplemental Agrcement for Advance Pay-
ments with Interet on a Letter Pur-
ch " Order (Sce § 813.1322).

Supplemental AGreement for Advance Pay-
menta without Intere-t On Fixed-Price
Contracts (Sc § 8131323).

Supplemental Amre ment for Advance Pay-
ment3 without Interest on Fixed-Fee
Contracts (Sev 5 8131321).

Supplemental Agreement for Advance Pay-
ment-, without Interest on Letter Fur-
ches Orders (See 9 813.1325).

(VII) Utility Service Forma:
Neg-otiated Mletric Service Contract (Con-

neCtIon Charge) (See § 813.1315a).
lNeotfated Utility Servica Contract (ITo.

Connection Carge--Ele-tri, Gw,
Water. Sare-e) (See § 813.1315b).1

(viil) Patent RiZhts Contracts:
Contract Adjusting Royalties (See 5813.-

13231.
Patent Release and LIcenze Contract (see

5813.1330).
Patent Release and License Contract (See

§ 813.1331).
Patent Relee and Assinment Contract

(See 9 813.1332).
Patent Relea e Contract (See § 813.1333).
Patent Release Contract (See § 8131334).

(l) Contract3 for use in connection rith
termination of contract--se Part 949 of
thIs chapter.

(a) MWcellancaus Contracta:
Dfense Supplies Corporation (See § 813.-

1311).
Mfetals Rezere Company (See 9 813.1311a).
Defeno Plant Corporation (Se §§813.-

1311b and 813.1311c).
War Supple3 L lmltcd (See § 813.1313).
Govcrnment-O-med Equipment Rental

AGrccment (Sa 9 813.1314).
Invitation, Bid and Acceptance (Sale of

Proporty and WMate ZMteril) (See
5 8131326)

Contract of Sale of Property (Sea § 813.-
132ca).%

2 To be umed In accordanca withinstructIons
epp-esing In the cited section.
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(x) Miscellaneous Contracts-Continued.
Letter of Commitment (Raw Materials

under OMP) (See § 813.1328).

(b) Forms of contract, devised by a
particular technical service, or a staff
division exercising procurement func-
tions, to meet the needs of a recurrent
situation of a -special type which may
from time to time be approved by the
Legal Assistant to the Director of Mate-
riel or the Chief, Legal Branch, Director
of Matdriel, Headquarters, Army Service
Forces (see §801.107-8), for the use
of that technical service or staff division.
Forms so approved should be periodically
revised (see § 803.301-1) to accordwith
requirements of these procurements reg-
ulations published following approval of
the forms. If deviation from such re-
quirements appeark to be necessary, the
forms should be resubmitted for ap-
proval.

(c) The forms of contract enumerated
below are (January 1, 1945) in use by the
various offices'named. Except where the
particular form was approved under
paragraph (b) by memorandum or
indorsement, in which case the precise
terms approved together with any condi-
tions on their use will appear from the
pertinent file, it may be assumed that
that version of the form was approved
(subject to all requirements of the regu-
lations in this chapter) which on Janu-
%ry 1, 1945 was authorized by the tech-
nical service or staff division involved for
use by personnel under its jurisdiction.
Ofice of the Chief of Chemical War-

fare Service:
Short Form Research Contract (consider-

ation nominal)
Negotiated Sale Contract

Office of the Chief of Engineers:
Engineer Form Release-of Claim for Ad-

No. 84. ditional Fee
Engineer Form Release of Claim for Ad-

No. 85. ditional Fee to Extent
only of Joint Venturer

W. D. (En g I- Hire by Government of
neers) Form Plant or Equipment.,
No. 17.

W. D. (E n g I- Contract for Recondi-
neers) Form tioning Construction
No. 520. and Ma4ntenanceEquipmen

W. D. (Eng I- Wa Department Lease
nears) Form of United States Prop-
No. 715. - erty (Military Indus-

trial Facilities)
W. D. (Engi- Contract for Disman-

neers) Form tling, Demolition and
No. 843. % Removal -

Office of the Chief of Oronance: -

Notice of Award-
Equipment Lease Form
Sale of Scrap (Allocated)
Gage Repair Contract
"Drive-Away" Carrier, Repal Services
Letter Order for Emergency Supplies
Master Facilities Lease
Contract for Spare Parts and Mlitary Pub-

lications
Recognizing .the Assignment of Contracts

Office of the Quartermaster General:
QMC Form No. Purchase Order for Use

300. In Purchasing Certain
Food Supplies.

QMC Forms No. Invitation, Bid and Ac-
315, 315b, and ceptance 'Form for
316 (Tenta- Purchasing Coal
tive).

Uniform Burial Contract for Purchasing
Contract QOMC Lubricating Oils and
Pc r m No. Greases
P642.

Ofce of the Quartermaster General-Con-
tinued.

* QMO Form No.
1013.

Q C Form No.
1029.

QMC Form No.
1048.

Office of the Chief
0. C. S. 0. Form

No. 6-D.
W. D., A. G. 0.

Form No. 11-
25 (supersed-
ing W.D.S.C.
Form No. 57)1

SW. D., A. G. 0.
'Form No. 11-

51 (supersed-
Ing W. D. S.C.
Form No.

-134) .1
W. D., A. G. 0.

Form No. 11-
140, June 28,
1944 (super-
seding W. D.
S. C. Fo rm
No. 1137).

W. D., A, G. O.
Form No. 11-
148 (super-
seding W. D.
S. C. Form
No. 1185).1

A. T. 6 T. Co.
Form 02760

Contract for Warehouse
Services

Federal Emergency
Warehouse Association
Contract

Rebearch and Develop-
w'ent Contract

Signal Ofcer:
Purchase Order

General Contract for
trunkline and other
Communication Facil-
Ities and Services

Contract for Communi-
cation and Electric
Time Facilities and
Services

Telephone Service Order

General Contract for
Commercial Telephone
Service Similar to that
Furnished the Busi-
ness Public

Application for Private
Line Service or Chan-

(5-37) - nel
Letter Order for Supplies (No Price Stated)
Letter Contract for Motion Picture Train-

ing Film ,
Contract for Motion Picture Training Film
Letter Order for Stock Film and Sound

Track
General Contract for Operation and Main-

tenance in connection with Army Tele-
phone Systems%

Contract for Maintenance in Connection
with Army-Owned Teletypewriter Equip-
ment

GOVERNx.ENT-OWNED EQUIPMENT RENTAL
AOiREDENT

Office of The 'urgeon General:
S.G. Form No. Supply Contract

1-H.
S.G. Form No. Long Term Supply COn-

2-D. , tract
B.G. Form No. Purchase Order

34D '(and Ap-
pendix "1").

S.G. Form No. Blood Plasma Contract
.891. .

Contract with Uhiversites for Courses of
.Instruction

Medical Resiarch Contract (Cost Basis)
Supplemental Agreement for Uie of Cellu-

lar Residue
Office of the Chief of Transportation:

TO Form No. Lease of Equipment Un-
-101. der Public' No. 779,

- 77th Congress :
TO -Form . No. Lease of Equipment,
- 102. with Indemnity, Under

Public No. 779, 77th
Congress

TO Form No. Standard Mater Ship
103.- Repair Contract

TO Form No. Freight Handling Sere.
104. ices.

It is emphasized that these forms should
contain the standard clauses set forth In
§§ 803.323 and 803.325, and General Condition
12 of. W. D. Contract Form No. 47 (§ 813.-
1317c-2),

Office of the Chief of Transportation-Con-
tinued.
TO Form No. Contract for Movement

224. of Household Goods
(W.D., A.G.O. and Effects (see Sec-

Form 55-- tion Ir, Circular No,
123 Revised- 445, WD., 1941)
Approved 14
October 1944).

TO Form No. Government-Owned Fa-
225. cilties Lease Asreo-

ment
TO Form No. Rental Agreement, Load-

520. Ing an d Handling
Equipment,

Army Air Forces:
Mat6riel Command, Contract Form No. 32-

Fixed Price Supply Contract
Army Air Forces, Form No, 98--Purhaso

Order
Letter Contract for Supplies or Services

(Fixed Price)
Letter Contract for Supplies or Services

(CFFT)
Cost-Plus-a-Fixed-Fee Supply Contract

(CPFF) Form 3, revised)
General Airlines Service Contract (and

Supplement)
Contract Pilot School
Blanket Balment Agreement
Sale of Property (General)
Sale of Propeller Boxes
Contract for Return of Excess Parts to Man-

ufacturers
Sale of Aircraft and Spare Parts
Blanket Agreement for Salo to Air Carriers

of Components and Parts for Aircraft
Sales of Aircraft to Defense Supplies Cor-

poration for Resale
Sale of Excess Engine Parts (two forms)
Lease of Government-owned FaCilities
Special Facilities Contract
Contract for Lease of Tractors and Trail-

era under Public No. 779, 77th Congress
Contract for Lease of Tractors and Trail-

ers and Indemnity Agreement under
Public No. 779, 77th Congress

Laundry and Dry Cleaning Contract; Hos-
pital Laundry Contract

Office of the.Provost Marshal General:
Contract for Prisoner of War Labor

Office, Director of Personnel:
Contract for Corkespondeneo Instruction
Contract for Radio and Phonograph Re-

cordings
Service Commands:

Contract for - Training in Medicine and
Dentistry

Contract for Training in Veterinary
Medicine

Training Unit Contract
Boiler Inspection Contract
Contract for Inspection and Maizitonnceo

of Automatic Firo Alarm Systems
Laundry and Dry Cleaning Contract; Hos-

pital Laundry Contract (see ASP Circu-
lar No. 128, 1044, as amended by Section
II, ASF Circular No. 169, 1945)

§ 803.304-2 Contract. As used in
this subpart, the term "contract" means
any contract except supplemental agree-
ments and change orders and except
those contracts referred to in §§ 810.1014
and 810.1015.
. 6 803.304-3 Price. As used in this
tubpart, the term "price" means in the
dase of a lump-sum contract (or supple-
mental agreement or change order re-
lating thereto), the stated price, and in
the case of a cost-plus-a-fixed-fee con-
tract (or supplemental agreement or
change order relating thereto), the esti-
mated cost plus the fxed-fee.

§ 803.304-4 Technical ervice. When-
ever authority is conferred by this sub-
part upon a technical service, that au-
thority may be exercised by the chief of

10484



FEDERAL REGISTER, Saturday, August 25, 1915

the technical service or by any officer or
officers br civilian official or officials
whom he may designate, subject to such
regulations as he may prescribe.

§ 803.305 Making and approval of
awards of contracts, supplemental agree-

-ments and change orders.

§803.305-1 Authority of technical
services to make awards. All awards of
contracts, supplemental agreements and
change orders, other than those de,4
zcribed in § 803.305-2 may be made by
the technical service concerned without
approval of higher authority.

§ 803.305-2 Awards requiring the ap-
proval of Director, Purchases Division.
(a) The following awards must be sub-
mitted for approval to the Director, Pur-
chases Division, Headquarters, Army
Service Forces:

(1) Awards of contracts (other than
Architect-Engineer Management or
similar contracts) involving a price of
$5,000,000 or more, and awards of sup-
plemental agreements and change orders
which, have the effect of increasing the
price of contracts (other than Architect-
Engineer, Management or similar con-
tracts) by $5,000,000 or more.

(2) Awards of Architect-Engineer,
Management or similar contracts when
the construction contracts to which they
relate involve a price of $5,000,000 or
more, and .awards of supplemental
agreements and change orders affecting
Architect-Engineer, Management or
similar -contracts when the changes be-
ing concurrently made in the construc-
tion contracts to which they relate have
the effect of increasing the price of the
construction contracts by $5,000,000 or
more.

(b) Neither preliminary contractual
agreements, such as letters of intent,
letter orders and letter purchase orders,
nor letters of connaitment (see
§§ 802.222-7, 813.1328) are required to be
submitted to the Director, Purchases
Division, for approval pursuant to the
provisions of paragraph (a) above, re-
gardless of the amount of funds obli-
gated thereunder or the estimated cost
of the proposed procurement. However,
approval of the award of a final defini-
tive contract, involving conversion of a
preliminary contractual agreement or
the use of materials or components ac-
quired pursuant to a letter of commit-
ment, will be obtained if required by
paragraph (a) above.

§ 803.305-3 Submission of contract,
supplemental agreement or change order
in lieu of award. In liew of submitting an
award for approval under § 803.305-2,
the contract, supplemental agreement
or change order may itself be sub-
mitted for approval and manual execu-
tion by the Director, Purchases Division,
Headquarters, Army Service Forces.

§ 803.305-4 Information to be fur-
nished in requesting approval of awards.
Requests for approval of awards will in-

-clude the information indicated below or
such parts thereof as are relevant to the
particular procurements. The requests
should show the extent of the consid-
eration given to the following points in
the course of the negotiation and place-
ment of the agreement.

(a) Requests for approval of awards
under § 803.305-2 (a) (1) :

(1) Name and address of contractor.
(2) Location of the plant from which

items are to be furnished.
(3) Quantity and brief descrlption of

items to be furnished.
(4) Unit prices and total amount to

be expended.
(5) Brief summary of delivery sched-

ules.
(6) Experience of contractor with

same or similar work.
(7) New facilities required and ref-

erence to any necessary approval thereof.
(8) Whether negotiations were con-

ducted with more than one contractor.
(9) Brief reference to the considera-

tion and application of contract place-
ment policies (see Part 802, Subpart B).

(10) Reference to form of contract to
be used, noting and justifying any pro-
visions requiring approval of higher au-
thority, or referring to any such approval
previously obtained (see, for example,
§§ 803.306-2, 803.308-4, 803.376, and
803.378).

(11) Price Information showing that a
careful and thorough price analysis vas
made in the course of the negotlation
and giving a brief narrative history of
the negotiations with the contractor.
This Information should be given in suil-
clent detail to permit an appraisal of the
consideration given to (i) comparative
prices, ii) components of price, and till)
cost and price trends. (See ASP Manual
AT 801 "Pricing in War Contracts"; Part
802, Subpart C.)

(a) Comparativc prices. The value of
this information depends In large part
on whether the conditions and circum-
stances of the procurements offered for
comparison are in fact fairly comparable
with those Involved in the procurement
approval of which Is sought. The re-
quest should therefore indicate the con-
sideration given to the various factor. In
the particular case which affect com-
parability. The following list of such
possible factors is merely suggestive, not
exhaustive: (1) Volume of production;
(2) contractors' experience in producing
the same or similar items; (3) Govern-
ment-owned facilities and Government-
furnished material; (4) financln provi-
sions; (5) royalty payments; (6) rMs
factors, including those arlsing out of
the length of delivery schedules; (7)
Government's assumption of rizs1 by
means of contract provision; (3) com-
parative price movements.

(b) Components of price. The request
should reflect the types of approach uzed
in analyzing components of price, of
which the following are suagestive: (1)
Analysis of the contractor's cost brea:-
downs; (2) comparlsons of the contrac-
tor's cost estimates with his experienced
costs and with the estimated and expe-
rienced costs of other suppliers of the
same or similar Items; (3) comparison
of the contractor's cost estimates with
the over-all operating statement for his
latest fiscal year or with budgeted fore-
casts for the period of production; (4)
analysis of engineering cost estimates.

The consideration civen to trends In
prices, In cost of materials, and in wage
rates and utilization of labor should be
Indicated n the request.

The reasons for substantial differences
In coats and prices, as well as the effect
of subcontracting on costs and prices,
should be summrized.

Prazantation of the forezoing informa-
tion should Indicate that the price anal-
ysis w as made with a view to effectuating,
wherever posslble' the War Department
policy of reducing costs and prices.

(12) State whether advance payments
are to be requested and lndicate per-
centage of total price.

(13) Approximate amount of subon-
tracting, in dollars and In percentage of
price, proposed to be done by the con-
tractor. Where the amount or the par-
centase I- Iarge, a summary of the anal-
7s- of available subcontract prices and
all available price comparisons for the
major components should be given.

(14) Where the request for- approval
Includes, In addition to the principal
unit, Tare parts or special packaging, or
both, there should ba a clear sumry
of.the method of the pricing thereof.
In the case of spare parts, for example,
the summary may show the considera-
tion given to the relationship between
the total of the prices for all the parts
used In assembling a unit and the price
of an aszembled unit.

(15) Where the agreement is on a
cost-plus.-a-fxed-fee basis, in addition
to an analysis similar to that required
elsewhere In this paragraph (to the ex-
tent feasible), a full statement of the
rea-onz for the vse of such type of agree-
ment should be given (see §§ 802.232-1
throush 802.232-3, Inclusive), together
with an explanation of the basis of cal-
culation of the fixed fee (see § 8932.232-3).

(16) A brief statement of the consid-
eration given to (i) the results of, (iII
the information obtained in, and (iIi)
any forward pricing agreement in con-
nection with any statutory renegotiation
of the contractor; together vith a state-
ment of the record of the contractor in
malig voluntary price reductions and
refunds to the Government.

(17) Any other matters hating a
bearing on the reasonableness of the
price, which It Is desired to submit.

(18) Recommendation of the chief of
the technical srvice, or his represent-
ative, as to the action desired to be taken
by the Director, Purchases Division.

4b) Requests for approval of awards
under § 803.305-2 (a 12):

1) Name and address of contractor
who is to furnish the services.

42) Brief description of the services
and place of performance.

(3) Brief statement of past perform-
ance record of the contractor.

(41 Whether negotiations were con-
ducted with more than one contractor.

$5) Brief description of project to
which the servIces relate.

(6 Form of agreement, with adequate
reference to and justification of anypro-
visions requiring approval of hibhzr au-
thority or to any such approval previ-
ously obtained.

4?) The price, and whether it is
considered reasonable.

$8) If the agreement is on a cost-
plu-a-flxed-fee basis, the amount of the
flcd fee, and whether the fixed fee ex-
ceeds the maximum allowed under the
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schedule established by the Under Secre-
tary of War.

(9) Ratio of fixed fee to estimated
gross construction cost.

(10) Whether agreement covers design
only or supervision only, or both design
and supervision.

(11) Whether releasb of claim for ad-
ditional fee has been obtained with re-
spect to all prior cost-plus-a-fixed-fee
construction or architect-engineer con-
tracts with the War Department.

(12) Recommendation of the chief of
the technical service, or hs representa-
tive, as to the action desired to be taken
by the Director, Purchases Division.

§ 803.306 Making and approval of
contracts, supplemental agreements and
change orders.

§ 803.306-1 Authority o1 technical
services to make contracts. A con-
tract may be made by the technical serv-
ice concerned without approval of higher
authority (provided that approval of the
award has been obtained, If such ap-
proval is required under § 803.305-2,
and the contract substantially embodies
the award as approved), If:-

(a) The contract is written on a stand-
ard form of contract; or

(b) The contract (1) complies with the
requirements of Subpart H of this part,
and (2) does not contain any provision
or involve any matter of policy which, in
the opinion of the technical service,
should be considered and passed upon by
authority higher than the technical
service.

§ 803.306-2 Factors to be considered in
determining whether review is neces-
sary. In determining whether a contract
provision or matter of policy should be
considered and passed upon by higher
authority, consideration shall be given
by the technical service to the following
factors among others:

(a) Whether there is .involved a con-
flict with a policy theretofore approved
by higher authority;

(b) Whether there is involved a de-
cision on an mportait question of policy
which has not theretofore been passed
upon by higher authority;

(c) Whether there is involved a deci-
sion on any matter in which uniformity
among the several technical services ap-
pears to be desirable;

(d) Whether there is involved a deci-
sion on an important or doubtful ques-
tion of law.

§ 803.306-3 Authority of tech nical
services to make supplemental agree-
ments and change orders. Except as pro-
vided in § 803.306-5 and in §§ 803.308a
and 803.308g, a supplemental agreement
to change order modifying a contract
(other than an Architect-Engineer,
Management or similar contra9t) may be
made or Issued by the technical services
concerned without approval of higher au-
thority (provided that approval of the
award has been obtained if such ap-
proval Is required under the provisions
of , § 803.305-2 and the supplemental
agreement, or change order substan-
tially embodies the award as ap-
proved), if:

(a) The technical service had author-"
ity to make the original contract pursu-

ant to § 803.306-1, or the technical serv-
ice did not have such authority but ob-
tained approval pursuant to § 803.306-4;
ind

(b) The provisions and features of the
supplemental agreement or change order
are themselves such that the technical
service would have authority to include
them in an original contract pursuant
to § 803.306-1.
Changes in Architect-Engineer, Man-
agement or similar contracts may also
be made by the technical service con-
cerned, provided that the requirements
of paragraphs (a) and (b) above are
satisfied and provided that the change
being currently made in the construction
contract to which the Architect-Engi-
neer, Management or similar contract
relates does not necessitate approval,
Supplemental agreements converting
cost-plus-a-fixed-fee contracts to a fixed
price basis will be governed by the pro-
visions of § 803.306-5.

§ 803.306-4 Contracts, supplemental
agreements and change orders requiring
approval of Purchases Division. The ap-
proval of the Purchases Division, Head-
quarters, Army Service Forces shall -be
obtained, as herein provided, in connec-
tion with all contracts other than those
specified In § 803.306-1, and all supple-
mental agreements and change orders
other than those specified in § 803.306-3.
Where approval Is necessary solely be-
cause one or more provisions of the
contract, supplemental agreement or
change order fail to comply with the re-
quirements of Subpart H or present a
matter or matters of policy which should
be considered by authority higher than
the technical service, the necessary ap-
proval may be obtained, prior to execu-
tion of the instrument on behalf of the
technical service, on submission of the
contract or the material provisions
thereof to the Legal Assistant to the Di-
rector of Mat6riel or the Chief, Legal
Branch, Director of Matriel, Headquar-
ters, Army- Service Forces, whose ap-
proval will be signified by idorsement,
memorandum, letter or telegram in re-
sponse to the request for approval; or on
submission of the contract, supplemental
agreement or change'order, after execu-
tion on-behalf of the technical service,
for approval and manual execution by
the Director, Purchases Divisiofi. In
every other instance the contract, sup-
plemental agreement or change order
must be submitted, after execution on
behalf of the technical service, for ap-
proval and manual execution by the Di-
rector, Purchases Division. Upon receipt
of requests for the approval of deviations
from the contract clauses set forth in
§§ 803.365-1 to 803.365-9, the Legal As-
sistant to the Director of Mat6riel or the
Chief, Legal Branch, Director of Matdriel,
Headquarters, Army Service Forces, will
attend to all necessary clearances with
the Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces.

§ 803.306-5 Supplemental agreements
converting cost-plus-a-fited-fee con-
tracts to a fixed price basis. (a) In all
cases, supplemental agreements convert-
ing cost-plus-a-fixed-fee contracts to a

fixed price basis (which for purposes of
this section will Include conversion to the
incentive type contract--see § 803,378-5)
will be made subject to the apiroval of
the Director, Purchases Division, Head-
quarters, Army Service Forces. In sub-
mitting such supplemental agreements
for the approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces, in addition to any infor-
mation required by § 803.305-4 or other
instructions as to contract clearance, a
written statement should be presented
(1) analyzing the price data and other
similar information, If any, submitted by
the contractor, (2) describing the inves-
tigations of these data and of other rele-
vant facts which have been made by the
War Department representatives, and
(3) setting forth the principal factors
considered in negotiating the conversion
of the particular contract to a fixed price
basis on the terms recommended. In the
case of a partial conversion (not retro-
active to the beginning of performance),
the statement will indicate what stops
have been taken to exclude from the pro-
posed fixed price starting load costs for
which the contractor is entitled to reim-
bursement or has been reimbursed under
the cost-plus-a-fixed-fee portion of the
contract. The records of the cost analy-
ses and other investigations made in con-
nection with the conversion will be pre-
served in the procurement office charged
with the conversion negotiations or in
the office of the Chief of the technical
service concerned.

(b) It Is the policy of the War Depart-
ment to convert cost-plus-a-fixed-fee
contracts to a fixed price basis as stated
in the recitals quoted below in this
paragraph, It has been adminfs-
tratively determined by the Under Sec-
retary of War that such policy is to the
advantage of' the Government and that
the execution of supplemental agree-
ments effecting'such conversions of cost-
plus-a-fixed-fee contracts to a fixed
price basis will facilitate the prosecution
of the war when the contracting officer
shall have satisfied himself as herein-
after provided In this paragraph
and when the supplemental agreements
shall have been approved as provided in
paragraph (a) above. Although a
fixed price, properly determined, will
usually result in lower expenditure by
the Government than on a cost-plus-a-
fixed-fee basis, in some instances it may
be to the interest of the Government to
convert cost-plus-a-fixedfee contracts
for various reasons other than expected
monetary saving. Therefore, the policy
in favor of conversion may be carried out
even In those cases where a price must be
kt for the first period of deliveries after
the conversion which appears to be
higher than the unit cost plus unit fee
being paid on the cost-plus-a-fixed-fee •
basis at the time of the conversion, The
price for the first period of deliveries
after conversion may be necessitated by
the increased risks to which the con-
tractor Is subject, but opportunity may

xdist over the life of the contract for
savings to develop for the Government
as a result of increased efficiency. Each
supplemental agreement providing for
such a conversion will be made only after
the contracting officer has satisfied him-
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self in the fight of the above-mentioned
policy of the War Department that the
facts- warrant substantially the follow-
4ng recitals which will be included with
appropriate modifications to meet the
needs of each particular case in each
supplemental agreement:

Whereas, It is the policy of the War'De-
partment to convert cost-plus-a-flxed-fee
contracts to a fixed price basis to the great-
est 'tent feasible In order, among other
things, (1) to develop greater .efflciency In
the use of manpower, materials and capacity
by providing the contractor with an incentive
to Improve its operations, (2) to develop
lower prices and costs through Improve-
ments in operating efficiency, and (3) to
reduce the expense and manpower necesmry
for administrative work, both for the Gov-
ernment and for contractors; and

Whereas, it has been administratively de-
termined by the Under Secretary of War
that such policy is to the advantage of the
Goverrment and that the execution of sup-

-plemental agreements effecting such conver-
sions of cost-plus-a-fixed-fee contracts to a
fixed price basis will facilitate the prosecu-
tion of the war; and

Whereas, the conversion of this contract
from a cost-plus-a-fixed-fee to a fixed price
basis will implement the policy of the War
Department aforementioned not only insofar
as this contract Is concerned but also to the
extent that - future contracts for supplies
wilh the contractor may, as a result of this
conversion, be placed by the Government on
a fixed price basis; and

Whereas, in view of the aforementioned
policy of the War Department and after con-
sideration of all factors deemed relevant to
the conversion of this contract from a cost-
plus-a-fixed-fee to a fixec price basis, and
after reasonable price analysis, the terms
and conditions set forth in this supplemental
agreement have been found to be reason-
able under all the circumstances; and

Whereas, for the purposes aforesaid this
supplemental agreement is entered into pur-.
suant to the First War Powers Act. 1941, and
Executive Order No. 9001.

(c) The supplemental agreement cov-
ering the conversion will be distributed
as provided in §§ 803.303-5 and 803.315
et jeq. The statements and other data
referred to in paragraph (a) need
not- be submitted with the supplemental
agreement to the General Accounting
Office or to the finance officer, but will be
ketained as provided in paragraph (a)
available for inspection.

(d) Prior to distribution there will be
attached to each copy of the conver-
sion supplement a certificate signed by
the contracting officer stating specif-
cally that the conversion of the contract
from a cost-plus-a-fixed-fee to a fixed
price basis was made after an investiga-
tion and determination that, in the
judgment of the War Department, such
action would facilitate the prosecution
of the war.
. (e) Any supplemental agreement,
converting a cost-plus-a-fixed-fee sub-
contract to a fixed price basis, if required
to be approved by the contracting offi-
cer, shall, prior to such approval, be for-
warded for approval of the Director,
Purchases Division, Headquarters, Army
Service Forces, accompanied by the in-
formation required by paragraph (a)
above.

§ 803.307 -Authority of technical serv-
-ice to reallocate awards and contracts.
It is recognized that, in order to pro-

mote the more efficient utilization of
combined manufacturing facilities or to
prevent interruption of work, it may be-
come advisable to reallocate an award,
contract, or modification thereof. Ac-
cordingly, when an award, contract, or
modification thereof has been made with
required approvals, and the technical
service concerned thereafter determines
that It is advisable to obtain the mate-
rials or services involved wholly or in
part from another contractor or from
two or more contractors. it is authorized
without further approval to reallocate
the award, contract or modification
thereof in whole or in part to another
contractor or to two or more contractors,
and for this purpose to mate appropri-
ate awards and appropriate contracts;
Provided, That the aggregate quantities,
aggregate prices, and the terms of the
awards and contracts resulting from the
reallocation are substantially the same
,as those contained in the award, con-
tract or modification thereof which was
the subject of the reallocation.

§ 803.308 Supplemental agreements
and clauses -prescribed by Subpart H.
Except as otherwise specifically provided
to the contrary in any section of these
procurement regulations, whenever any
contract (either as originally drawn or
as the same may have been modified,
amended or supplemented) contains a
provision covering the Eame subJect
matter as a clause prescribed by Subpart
H of this part, but in a form different
from that therein prescribed, It will not
be necessary, in executlng any supple-
mental agreement or change order in
connection with said contract, to amend
such provision either with respect to the
Items which are the subject of the con-
tract or with respect to the Items which
are the subject of the supplemental
agreement or change order.

§ 803.308a Supplemental agreements
and change orders not inrolring receipt
of consideration. Except as otherwise
specifically provided in these regulations,
approval by the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, will be required for each supple-
mental agreement or change order which
does not involve the receipt by the Gov-
ernment of adequate legal considera-
tion, or which modifies or releases an
accrued obligation owing directly or in-
directly to the Government ncluding
accrued liquidated danmge or liability
under any surety or other bonds. In
every such case the technical service
shall submit a full statement of the cace
and of the action recommended together
with a finding by the technical service,
adequately supported, that the prosecu-
tion of the war would be facilitated by
the action recommended. The Director,
Purchases Division, will signify his ap-
proval by manual execution of the sup-
plemental agreement or change order.
where such instrument s submitted, or
where such instrument is not submitted.
by memorandum, indorsement, letter or
telegram. in response to the request for
approval. Attention is directed to the
provisions of § 803.308g. The provisions
of this section apply to amendments or
modifications of agreements for the re-
payment of excessive profits executed

pursuant to the Renegotiation Act, as
amended, except to those amendments
of such agreements authorized by
§003308e (b.

§ C03.308b Correction of ftaT-:es. Ef-
fecting amendment cf contracts with the
least possible delay to correct misunder-
standing. mistakez, errors, and ambgui-
tieswill facilitate the prosecution of the
war by expediting the procurement pro-
gram and by giving contractors proper
a.surance that mishtake unavoidab!e in a
wr pro-xam as large and extensve as
that now in progress, will be corrected
espedit iou y and fairly. Accordingly,
mistakes may be corrected by suple-
mental agreement pursuant to Title II of
the Fint War Powers Act, 1941, and
Executive Order No. 9001, as follaws:

(a) Each chief of a technical service
m y. within the time prescribed by

SM030M, enter into a supplemental
agreement correcting mistakes found by
the chief of the technical service to be
of the following types:

(1) Misunderstandings, mistakes, and
errors of the parties to a writ ten agree-
ment, or ambiguitIes therein, the cor-
rection of whIch would result in benefit
to the Government;

(2) Mizunderstandings, mistakes and
errors of the parties to a written agree-
ment., or ambiguities therein, which con-
-it colely of a failure to express in the
writtan agreement the true agreement
between the parties in accordance with
the negotiations between them, or of a
mutual mit.ke as to a material fact;

(3) ML-take3 and errors of a contrac-
tor, even If unilateral which consist selely
of the failure of the contractor, in good
faith, to set forth in a bid or in a written
agreement what he intended to include
therein.
Except as to misunderstandings, mis-
takes, errors or ambiguities of the type
referred to in subparagraph (1) above,
the authority conferred upon the chiefs
of the technical services by this pra-
graph (a) Is subject to the following
limitations:

(I) The notice of the mistake must
have been given by the contractor to
the contracting officer before completion
of perfiance and before th! giving
Of notice of termination of the contract;
Porif.ed, That in case of contracts
for ae of government property, such
notice must be Given by the purchaser
to the contracting officer before com-
pletion of deliveries by the government
or before final payment by the purchaser,
whichever Is later.

QI The change involved must not re-
sult in an adjustment in e.es of $50,-
000; and

(il) Where the contract w as made as
a re3ult of aformalorinformalinvitation
to bid the change mus-t not result, in the
case of contracts for the sale of govern-
ment property, ill the payment by the
contractor of a sumles than the amount
of any bid submitted by any other bidder
upon substantially the same terms and
conditions, and in the case of other con-
tracts, in the payment to the contractor
of a sum in excess of the amount of any
bid submitted by any other bidder upon
substantially the same terms and condi-
tions, except that, in either case, If the
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contract was not originally placed on a
basis of competition as to price but pri-
marily on the basis of other considera-
tions the limitation contained in this
subdivision (iII) shall not *be applicable.

This paragraph (a) does not grant any
authority to the chief of a technical serv-
ice to correct a mistake in an agreement
for the repayment of excessive profits
under the Renegotiation Act, as amend-
ed, and the correction of a mistake In
any such agreement may be made only
with the prior written approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

(b) At any time prior to the making
of final payment under a termination
settlement agreement entered into prior
to 21 July 1944, the chief of the technical
service concerned may correct mistakes,
errors and ambiguities in such termina-
tion settlement agreement wlien such
correction will result in benefit to the
Government or when the change In-
volved does not result in an adjustment
In excess of $50,000. (Also see § 847.748).
The authority conferred by this para-
graph is not subject to any of the lim-
itations created by paragraph (a) above
or by § 803.308f. Termination settle-
ment agreements entered into onor after
July 21, 1944 may be amended as au-
thorized by § 847.748.
(c) In any other case where the chief

of a technical service determines that it
will facilitate the prosecution of the war
to execute a supplemental agreement to
correct a mistake, he will first obtain ap-
proval of the Director, Purchases Divi-
slon, Headquarters, Army Service Forces.

(d) Approval of the Director, Pur-
chases Division, will not be required In the
case of any supplemental agreement
correcting a mistake, under which the
Government receives adequate new legal
consideration, regardless of whether the
supplemental agreement involves an ad-
justment amounting to $50,000 or more;
and regardless of the time of execution
of such supplemental agreement.

Requests for approval by the Director,
Purchases Division, Headquarters, Army
Service Forces, of supplemental agree-
ments to correct misunderstandings, mis-
takes, errors and ambiguities In contracts
in accoance with the provisions of this
section will be accompanied by a full
statement of the circumstances.includ-
ing all relevant papers or copies thereof.
The evidence submitted shall show that
an error or mistake-was made or that a
misunderstanding or ambiguity exists, in
what it consists, and how it occurred, the
true intent of the parties, dnd the effect
of the mistake, if not corrected, upon the
financial condition of the contractor;
When this section does not reqiire that
the approval of the Director, Purchases
Division, be obtained, the chief of the
technical service approving or executing-
such agreement will see that a similar
statement is prepared with respect to
each such supplemental agreement and
that such statement and all relevant pa-
pers and evidences are carefully pre-
served. Attention is directed to the pro-
visions of § 803.308g.'

§ 803.308c Contracts or supplemental
agreements providing for advance pay-
ments. The subject of advance pay-

ments Is treated in Subpart G ofthis part.
If a contract contains a clause authoriz-
ing the making of advance payments, the
determination of whether the approval
of the Purchases Division must be ob-
tained under § 803.306-4 should be
based upon the provisions of the con-
tract other than the clause providing for
advance payments. If the making of ad-
vance payments is authorized under a
supplemental agreement, the provisions
of this subpart shall be inapplicable, and
only Subpart G shall be considered In de-
termining whether approval of such sup-
plemental agreement by any authority
higher than the technical service is
necessary.

§ 803.308d Ratification of prior action.
In any case where an existing War De-
partment *contract or any section of
these Procurement Regulations requires
that any action affecting a War Depart-
ment contract be approved by a con-
tracting officer, chief of a technical serv-
ice or other representative of the War
Department in advance of the taking of
such action or that it be so approved in
writing by a stated time, such action
may be approved or ratified In writing
by such officer or representative of the
War Department after such action has
been taken or after such stated time.
Such approval or ratification will take
effect retroactively as of the date specl
fled in the written instrument of ap-
proval or ratification. In general, cases
which are appropriate for the exercise
of- the authority contained in this sec-
tion will fall Into one of two categories,
namely: (a) Cases where, in the interest,
of expediting production and without ob-,
taining the requisite prior approvals, ac-
tion has been taken in reliance in good
faith'upon assurances of a person in
authority, or (b) cases where the action
taken without such assurances was of a
nature which' would have been approved
had approval been sought seasonably.
The prosecution of the war will be facili-
tated by the liberal use of the authority
contained in this section.

§ 803.308e Extension of time for Per-
formance. (a) The chief of each techni-
cal service may authorize contracting
officers designated by him to extend by
supplemental agreement within the time
prescribed by § 803.308f, the time fixed
for performance in any contract and to
waive accrued liquidated damages. Each
such supplemental agreement shall be
entered into pursuant to the First War
Powers Act and Executive Order No.
9001. If the contractor shall be in de-
fault by reason of delay at the date
thereof, such supplemental agreement
shall be subject to the approval of the
Director, Purchases Division, Head-
quarters, Army Service Forces; unless the
contracting officer shall find that such
delay caused no substantial damage to
the Government (as distinguished from
the accrual of liquidated damages under
the'contract). For the purposes of this
section, the contractor shall not in any
case be considered in default by reason
of delay if such delay Is excusable within
the meaning of the contract. Attention
is directed to the provisions of § 803.308g.

(b) The chief of the technical service
to which any contract for the repayment

to the Government of excessive profits,
executed pursuant to the Renegotiation
Act of 1942 (see § 812.1201-1 (b), has
been assigned for administration, may
extend by supplemental agreement the
time within which any payment is to be

.made under such contract whenever he
determines (1) that the extension is nec-
essary to avoid an Impairment of the
contractor's ability to perform war con-
tracts or subcontracts, and (2) that such
action will facilitate the prosecttion of
the war. A copy of each such supple-
mental agreement, together with a full
statement of the circumstances upon
which the determination Is based, will
be forwarded to the Director, Renegotia-
tion Division, Headquarters, Army Serv-
Ice Forces, upon the execution of the
agreement. Each such supplemental
agreement shall contain, among other
things, the following provision:

All unpaid installments hereunder may at
the option of the Governrent be declared
and thereupon shall become immediately duo
and payable, In the event of a default con-
tinuing for 20 days In the payment of any
amount required to be paid under this agree-
ment. Interest, at the rate provided by law
In the District of Columbia as the rate Vwhich
Is applicable In the absence of express con-
tract as to the rate of interest, shall accrue
and be payable upon each payment duo here-
under from and after the due date thereof,
whether original or accelerated.

(c) Supplemental agreements extend-
ing the time within which Dayment is to
be made under any contract for the re-
payment to the Government of excessive
profits, executed pursuant to the Rene-
gotiation Act of 1943 (see § 812.1201-1
(a), are required to be submitted for the
approval of the Director, Purchases DI-
vision, Headquarters, Army Service
Forces (see § 803.308a). In submitting
any such supplemental agreement for
approval it shall be forwarded to the
Director, Purchases Division, through
the Director, Renegotiation Division,
Headquarters, Army Service Forces,

§ 803.308f - Amendment of contracts
after ftnal administrative determination
of amount due. The authority granted
to the chiefs of the technical services
pursuant to §§ 803.308b (a), 803,308e (a),
803.379 and 803.380 will not be exercised
(a) in the case of contracts for the sale
of government property, after the com-
pletion of delivery by the government or
final payment by the contractor, which-
ever Is later or (b) in the case of other
contracts, after the contracting officer
has administratively determined the final
amount due under the contract by com-
municating his determination to the con-
tractor or by the approval of a final
voucher therefor, except that if the con-
tracting officer's determination is, by the
terms of the con'tract, subject to review
by the Secretary of War, or his duly
authorized representative, such author-
ity may be exercised at any time prior
to final action on such review if the con-
tractor perfects his right to such review.
Attention is directed to the provisions of
§ 803.308g.

§ 803.308g Supplements and change
orders dealing with or directly affecting
matters pending before the General Ac-
counting Offlee in respect of the amendcd
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contract. Chiefs of technical services
may not approve or authorize the execu-
tion of any supplemental agreement or
change order which deals with or di-
rectly affects the claim under the con-
tract amended thereby which has been
transmitted to the General Accounting
office, or any dispute under the contract
which has been referred to the General
Accounting Office. This limitation of
authority is applicable to action taken
pursuant to §§ 803.306-3, 803.306-4,
803.308a, 803.308b, 803.308e, 803.308h-4,
803.379 and 803.380 notwithstanding any
authority granted to the chiefs of the
technical services by those sections re-
spectively. In requesting any approval
of the Director, Purchases Division.
Headquarters, Army Service Forces, re-
quired by these regulations, the chiefs of
the several techanical services will call
attention to any matters pending before
the General Accounting Office with re-
spect to the contract in question, or any
closely related contract which may be
affected or dealt with by the supplemen-
tary agreement, change order, or action,
approval of which is requested, and will
state fully the circumstances in any such
pending matter.

§ 803.3081f Defective, informal and
quasi-contracts.

§ 803.308h-I Statutory vrovisions.
Section 17 of the Contract Settlement
Act of 1944 reads as follows:

Sm. 17. (a) Where any person has ar-
ranged to furnish or furnished to a con-
tracting agency or to a war contractor any
materials, services, or facilities related to
the prosecution of the war, without a formal
contract, relying in good faith upon the
apparent authority of an officer or agent of a
contracting agency, written or oral Instruc-
tions,.or any other request to proceed from a
contracting agency, the contracting agency
shall pay such person fair compensation
therefor.

(b) Whenever any formal or technical de-
fect or omission in any prime contract, or in
any grant of authority to an officer or agent
of a contracting agency who ordered any ma-
terials, services, and facilities might invali-
date the contract or commitment, the con-
tracting agency (1) shall not take advantage
of such defect or omission; (2) shall amend,
confirm, or ratify such contract or commit-
ment without consideration in order to cure
such defect or omisn ; and (3) shall make
a fair settlement of any obligation thereby
created or incurred by such agency, whether
expressed or Impiled, in fact or in law, or In
the nature of an implied or quasi contract.

(e) Where a contracting agency fails to
settle by agreement any clams asserted under
this section, the dispute shall be subject to
the provisions of section 13 of this act.

(d) The Director shall require each con-
tracting agency to formalize all such obliga-
tions and commitments within such period
as the Director deems appropriate..

Regulation No. 12 of the Office of Con-
tract Settlement, dated January 24, 1945,
issued uder this section 17, authorizes
the War Department to make or continue
in effect regulations not inconsistent with
those prescribed by the Office of Contract
Settlement.

§ 803.308h-2 Investigation of claims
under statute. The chiefs of the several
technical services will arrange for the
prompt investigation of all claims which
may come within the purview of section
17 of the Contract-Settlement Act of

No. 168, Pt. I--6

1944, Claims under this section shall be
in such form and supported by such doc-
umentary evidence as the chief of the
technical service deems appropriate
under the circumstances of individual
cases. If the chief of the technical erv-
ice concerned Is of the opinion that any
such claim is without merit or If the Di-
rector, Purchases Division, withholds ap-
proval of any claim recommended by the
chief of the technical service under the
provisions of § 803.308h-5, such claim
will be denied by the chief of the techni-
cal service by written notice to the claim-
ant accompanied by findings Indicating
the basis of the denial. The written no-
tice and findings will be sent by registered
mal, return receipt requeste. Two
copies of each such notice and findings,
together with a copy of the claim and
supporting papers and a brief statement
of the circumstances of the investigation
made by the technical service will be
transmitted to the Judge Advocate Gen-
eral (attention Contract AppealsBrauch,
Contracts Division). Such brief state-
ment should include the names and per-
manent addresses of any witnesses relied
upon by the technical service in denying
such claim A copy of the findings will
be forwardedby the Judge Advocate Gen-
eral to the Off0ic of Contract Settlement
in accordance with Regulation No. 12 of
that office. Whenever the chief of the
technical service Is advised of the ling
of an appeal or suit under section 13 of
the Contract Settlement Act of 1944
with respect to a claim denied by him, he
shall promptly transmit such Informa-
tion to the Judge Advocate General (at-
tention Contract Appeals Branch. Con-
tract Division).

§ 803.303h-3 Formalization of claim.
under existing Procedurcs. Insofar as
specifically authorized by other provi-
sions of the regulations In this chapter
in effect prior to the effective date of the
Contract Settlement Act of 1944, the
chiefs of the technical servIces may con-
tinue to approve and formalize instruc-
tions given or requests made In the behalf
of the technical service to furnish or
arrange to furnish materials, services., or
facilities. Approval or formalization of
instructions or requests not authorized
by the regulations In this chapter prior to
the effective date of the Contract Set-
tlenent Act of 1944 pursuant to section
17 of that act will be dealt with In ac-
cordance with §§ 803.308h to 803.308h-9,
inclusive.

§ 803.308h-4 Action under section 17
by the technical smervcc. (a) The chief of
any technical service may take or ap-
prove any action authorized by subsec-
tions (a) and (b) of section 17 of the
Contract Settlement Act of 1944, if there
was in existence at the time of the fur-
nishing or arranging to furnish any ma-
terials, services and facilities in question,
a valid, formal contract between the
Government (acting through the techni-
cal service in question) and the person
claiming the benefit of section 17: Pro-
v ded, That:

(1) Such person acted in good faith
upon Instructions from an ofcer or em-
ployee of such techlcal service;

(2) Such Instructions were of a typ3
which, when given could properly be em-

bodied In a change order, supplemental
agreement or other modifying instr-
ment under such existing contract;

(3) Such person actually furnished
or arran-ed to furnish materia, serv-
ices or facilities which the Government
In fact desired such person to furnish
or to arrange to furnish in connection
with such contract at the time such in-
structions were given; and

(4) Such person (1) has not been pakd
for such materials, services or facilities
or for arranging to furnish the same,
(11) has no pending contractual ar-
rangement for such payment by the
Government, and (lII) Is willing to accapt
In complete discharge of all liability of
the Government for furnishing or ar-
ranging to furnish such materials, serv-
ices or facilities an amount wbich the
chief of the technical service considers
to be not In excess of fair compensation
for what such person has in fact done or
furnished and which is not in excess
of $0,000.

(5) No claimrelatlngtothefurnlshing
of such materials, services or facilities
has been referred to the General Ac-
counting Office (see § E03.303).

(6) Final payment has not been made
under the contract as theretofore for-
mally amended in writing.

(b) The chief of the technical service
also may takIe or approve any action au-
thorized by section 17 (a) of the Contract
Settlement Act of 1944, in case there was
not In existence at the time of the fur-
nisbing or arranging to furnizh any ma-
terils.l services and facilities in question,
a valid, formal contract, within the pur-
,iew of § 803.303h-4 (a), which could
properly have been the subject of timely
amendment by change order, supple-
mental agreement or other modifying
Instrument making provision therefor,
Provided, That:

(1) The person claiming the benefit of
said statutory provision acted in good
faith upon Instructions from an officer or
employee of such technical service;

(2) Such Instructions were of a type
which, when given could properly be em-
bodied in a formal or Informal contract;

(3) Such person actually furnished or'
arranged to furnish materials, services or
facilities which the Government In fact
desired such person to furnish or to ar-
range to furnish at the time such in-
structions were given;

(4) Such person (1) has not been pad
for such materials, services or facilities
or for arranging to furnish the same, (Mi)
has no pending contractual arrangement
for such payment by the Government,
and (rI) Is vling to accept in complete
discharge of all liability of the Govern-
ment for furnishing or arranging to fur-
nish such materia, services or facilities
an amount which the chief of the techni-
cal service considers to be not in excess
of fair compensation for what such per-
son has In fact done or furnished and
which Is not In excess of $50,000; and

(5) No claim relating to the furrishing
of such materials, services or facilities
has been referred to the General Ac-
counting Office (see §'803.303,).

(c) Any action taken by the chief of
the technical service will be embodied
(1) In a supplemental agreement to the
existing contract involved when the
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claim is handled under authority of
§ 803.308h-4 (a), and (2) in a contract
where the claim. is handled under au-
thority of § 803.308h-4 (b). In each
case involving the payment to the con-
tractor of more than $50,000 by reason
of such a supplemental agreement or of
more than $5,000 by reason of such a
contract, the supplemental agreement or
contract shall be subject to the prior
written approval of the chief of the tech-
nical service in person or of any one or
more employees or officers designated by
him within the headquarters office of the
technical service, or, in case of the Army
Air Forces, within the headquarters of-
fice of the Army Air Forces or of one of
its maJor component commands.

(d) The chief of the technical service
will make a written report promptly to
the Director, Purchases Division, Head-
quarters, Army Service Forces, of each
action taken pursuant to the authority
granted by this section which involves
in excess of $500. Such report will con-
tain the following:

(1) A copy of the supplemental agree-
ment or contract constituting the actioni.

(2) A brief statement of facts and evi-
dence upon which such action is based;
and

(3) A statement of the reasons why
such instructions were not formalized at
the time they were given.

(e) The chief of the technical service
concerned will require fun records to be
preserved containing the facts relevant
to any action taken pursuant to this
section.

(f) The chief of each technical serv-
ice will take adequate steps to make cer-
tain that the grant of authority con-
tained in this section does not lead
to any relaxation of the efforts of
the procurement offices within such
technical service to formalize promptly
all instructions and agreements with
contractors as required by applicable
regulations.

§ 803.308h-5 Action by Director, Pur-
chases Division. (a) In any case not
clearly covered by § 803.308h-4, the chief
of each technical service will not grant
any claim or request for relief or action
under section 17 of the Contract Settle-
ment Act of 1944 without obtaining the
prior written approval of the Director,
Purchases Division, Headquarters, Army
Service Forces. Each recommendation
for such relief or action will be accom-
panied by an adequate statement of the
circumstances which, -in the, opinion of
the chief of the technical service, justify
such relief or action and in addition the
following:

(1) A statement of the scope and na-
ture of the investigation of the circum-
stances made by the technical service and
signed statements by representatives of
the Government and of the claimant
having knowledge of the relevant cir-
cumstances, sworn to where practicable;

(2) The original or photostatic copies
of any written instructions and a full
statement of any oral instructions, relied
upon by the claimant;

(3) Identification of any, officer or
agent upon whoseaut hority to bind the
War Department the claimant relied, to-

gether with a statement by the claimant
that he in fact relied upon such au-
thority;

(4) A statement of when and to whom
such materials, services, or facilities
were furnished or were arranged to be
furnished, and of the arrangements
made for furnishing them, showing
whether or not at the time of furnishing
or arranging to furnish such materials,
services or facilities the claimant in-
tended to be directly compensated for
the spme by the War Department;

(5) A finding by the chief of the tech-
nical service that the amount claimed
'constitutes fair compensation for the ma-
terials, services, or facilities furnished
or arranged to be furnished; such find-
ing shall be supported by (I) substanti-
ating evidence, (fi) statement of profit
allowance, if any (see § 803.308h-7 and
(iII) and explanation of the scope of the
investigation of the costs incurred;

(6) A statement of the reasons why
the proposed action was not, at the time
of the circumstances upon which the re-
lief requested is based, promptly em-
bodied in an appropriate supplemental
agreement, change order or contract;

(7) A brief description of the con-
tract or contracts, if any, to which such
proposed relief or action is related;

(8) A statement as to whether any
other claim for any part or all of the
relief requested has been, or is being,
submitted to any other Government
agency or war contractor, and if so, of
the action taken thereqn;

(9) The name, address and telephone
number of the person in the War Depart-
ment with detailed knowledge of the
facts of the case.

(b) Upon receipt of written approval
by the Director Purchases Division, of
any such claim, the chief of the techni-
cal service will embody the action author-
ized in an appropriate contract or sup-
plemental agreement and will send a
copy of the executed instrument to the
Director, Purchases Division.

§ 803.308h-6 Form of contract or sup-
plemental agreement. Unless otherwise
authorized by the Director, Purchases
Division, Headquarters, Army Service
Forces, each contract or supplemental
agreement executed or proposed for exe-
cution under the authority of section 17
of the Contract Settlement Act of 1944
will contain the provisions mentioned
below (in addition to provisions" which
may be specially pertinent to the par-
ticular case). In the case of supple-
mental agreements it will not, of course,
be necessary to, repeat any standard
clause referred to below if the original
contract already contains that clause.
. (a) Recitals of the principal facts and
circumstances which justify a finding
that the action taken is within the scope
of section 17 of the Contract Settlement
Act of 1944, including a statement in
cases of action within the scope of sub-
section (a) of such section 17, that the
materials, services or facilities In ques-
tion were related to the prosecution of
the war. t

(b) Recital that the execution of the
tontract or supplemental agreement has
been authorized by or in behalf.of the
Secretary of War pursuant to the au-

thority of the Contract Settlement Act
of 1944.

(c) A provision enumerating and de-
scribing the materials, services or fa-
cilities which the contractor has fur-
nished or delivered and setting forth the
actual delivery schedule.

(d) A provision whereby the contractor
releases and discharges the Government
of and from all liabilities for furnishing
or arranging to furnish the described ma-
terials, services or facilities.

(e) A provision stating that by the
execution of the agreement the contrac-
tor warrants that, in furnishing the de-
scribed materials, services or facilities,
it complied with all provisions required
by Federal law or Executive order to be
incorporated in War Department con-
tracts for procurements of this nature.

(f) The patent indemnity provisions
(see § 803.335) and patent license provi-
sions, (relating to research or develop-
ment work) which would apply If the
procurement were being contracted for
in the usual manner, modified so far as
necessary in the light of the fact that the
materials, services or facilities have al-
ready been furnished.

(g) The contract provisions appearing
in § 803.322 (Officials Not to Benefit),
§ 803.323 (Covenant Against Contin-
gent Fees), § 803.326 (Disputes), and
§ 813.1301, Article 23 (Definitions); and
the first sentence of § 813,1301, Article 8
(Payments), and § 803.342-1 (a) (Rene-
gotiation), to the extent such contract
provisions are required If the procure-
ment were being contracted for in the
usual manner.

§ 803.308h-7 Action by War Depart-
ment Board o1 Contract Appeals. The
War Department Board of Contract Ap-
peals In connection with any appeal
pending before it under the "Disputes"
article of a contract (see e. g. § 803,328)
may authorize or direct the taking of
any action pursuant to section 17 of the
Contract Settlement Act of 1944 which in
its opinion is required or authorized by
that section.

§ 803.308h-B Fair compensation, Un-
der some circumstances, fair compensa-
tion under section 17 of the Contract
Settlement Act of 1944 will consist of
reimbursement for all or part of the costs
incurred in furnishing or arranging to
furnish materials, services or facilities,
In others, a profit, in addition to costs,
may be appropriate. The determination
of compensation after performance ob.
viously differs from pricing before the
fact In certain important respects. Con-
tingency allowances are of course Im-
proper. • The profit allowance, if any,
must be made in the light of the fact that
the amount to be paid is determined
after costs are known and risks have
been removed.

§ 803.308h-9 Time limitation.' Para-
graph 8 of Regulation 12 of the Director,
Office of Contract Settlement dated 24
January 1945 reads as follows:

8. Contracting agencies requirea to for.
malize obligations and commitments. Whero
an obligation or commitment created or In-
curred by a contracting agency might be
inValidated becaUse of a formal or technical
defect or omission, in a prime contract or in
any grant of authority to an officer or agent
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who ordered materials. services, or facilities
related to the prosecution of the war, the
agency sball formalize the obligation or com-
mitment within ninety days from notice to
its headquarters office of the existence of
such formal or technical defect or onsslon.

For the purposes of the foregoing, the
term "headquarters office" is interpreted
to mean the office from which the last
approval is required.

SUBPART C--OllAXL E5 IN CONVECTION
VWIT EXECUTION OF CONTRACTS AD ZIOD-
IFIC&TIONS THEREOF

§ 803.309 Numbering contracts.

"§803.309-1 T'lzen required. (a)
Every formal contract (see § 803.303-2)
involving the receipt or expenditure of
public moneys will be-numbered.

(b) Every informal contract (see
§ 803.303-3) involving the receipt or
expenditure of public moneys will be
numbered when:

(1) The actual or estimated amount
involved is $5,000 or more, or

(2) It is contemplated that more than
dne payment (or receipt) will be In-
volved, regrzdless of the amount
involved.
* c) The provisions of paragraph (a)

are not applicable to delivery orders
evidencing interbranch or interdepart-
mental purchases (see § 806.605a and
Subpart C of Part 806 of this subchap-
ter). Such delivery orders need only be
given such designation as may be pre-
scribed by the chiefs of the technical
services. If, however, It is contemplated
that any such order will involve more
than one payment, it must be numbered
in accordance with § 803.309-2 or
803.318b-5 unless the procedure pre-
scribed in § 803.318-1 (c) is followed.

§ 803.309-2 System. Contract num-
bers will be placed in the upper right-
hand corner and will consist of the fol-
lowing in the order named:

(a) The capital letter I", represent-
ing the War Department.

(b) Station number representing the
station or office as published in the War
Department Fiscal Code.

(c) The letter or letters representing
the technical service. No approved letter
symbol may be changed, nor may any
new letter symbol be adopted, unless ap-
proval therefor is first obtained from
the Office of the Fiscal Director, Head-
quarters, Army Service Forces, which,
before granting any such approval is re-
quired to obtain formal approval of the
Comptroller General of the United
States.

d) A serial number, separated from
the above by a hyphen, commencing
with the number 1 and continuing in
succession indefinitely without regard to
the fiscal year. When the serial number
reaches the limit of five digits (99,999),
a new series will be used beginning with
the serial number I and followed by the
capital letter A!!. Should additional
series become necessary, they will be dis-
tinguished by the capital letters "B",
"C", 17Y", etc., as may be required.

Nomc: 'The foregoing applies only to the
numberIng of technical service contracts and
not to the numbering of service command
contracts. As to the latter, see § 803.18b-5.

As to numbering of contracts of sae
by the War Department, see § 821,113.

§ 803.309-2a. Contracts executed by
Arny Air Forces contracting oficers.
In numbering contracts executed by
Army Air Forces contracting officers, the
letter symbol representing the technical
service shall be the letters representing
the Army Air Forces, regardless of the
source of the funds being used to finance
the contracts. Burial contracts, how-
ever, shall continue to be numbered as
service command contracts.

§ 803.309-3 Examples. Based upon
§ 803.309-2 above, the following Is the
number of the first numbered contract
executed by the Philadelphia Quarter-
master Depot:

W-36-030 qm-I
§ 803.309-4 Effect of War Dapart_-

ment Fiscal Code. (a) Under date of
January 1, 1944, the War Department
Fiscal Code was issued as TM 14-700.

b) Chapter 8 of the aforementioned
code sets forth list of procurement sta-
tion numbers presently prescribed,
These station numbers are to be ued
in numbering contracts (as required by
§ 803.309-2 (b) and 803.318b-5 (a) (2).

(c) It Is to be noted that Chapter '7
of the aforementioned code contains code
numbers designating the various tech-
nical services as well as the varinus serv-
Ice commands. These code numbers are
not to be substituted, in the numbering
of contracts, for the letters used to des-
ignate the technical zervices and the
service commands (as required by
§§ 803.309-2 (c) and 803318b-5 (a) (3)),
since symbol letters used in the number-
ing of contracts to designate the techni-
cal services must be approved, prior to
their use, by the Comptroller General of
the United States.

§ 803.309a Identfication o1 subcon-
tracts. Section 803309 prescribes a,
numbering system for prime contracts
with the War Department; It does not
prescribe a numbering system for sub-
contracts (including purchase orders)
under such prime contracts. It Is de-
sirable, however, that subcontracts be
properly identified and tied-in with the
prime contracts to which they respec-
tively relate. Accordingly, contracting
officers will urge contractors holding
prime contracts with the War Depart-
ment to include In their, subcontracts,
so far as practicable, a reference to the
number of the prime contract involved.
Prime contractors will also be asked to
urge their subcontractors to include a
reference to the number of the applicable
prime contract in sub-subcontracts;
and so on down the line. This practice
will materially assist in accounting and
auditing and particularly in the settle-
ment of terminated subcontracts of all
tiers.

§ 803.310 Fiscal procedures.
§ 803.310-1 Allotments of funds not

to be exceeded. The authority to make
contracts is subject to the proviso that
allotments made for supplies will not be
exceeded. Officers who are charged
with making contracts will submit, prior
to the incurrence of obligations, all pro-
posed contracts to the fiscal officer for

verification as to the sufficiency of funds
for that purpose. Offcers who are
charged with the fiscal record keeping
will be held strictly responsible that ob-
Zigutions Incurred on the bads of decu-
ments submitted for determination as to
the sufficlency of funds do not exceed
the amounts authorized and that such
obligations include no other purpose
than indicated in the allotment.

§ 803.310-2 Statements as to arail-
ability of funds. See AR 35-840 for the
statements which will ba made on con-
tracts and on purchase orders placed
under existing contracts as to the funds
chargeable and the sufficiency thereof.

§ 803.311 Exccutf of contract.
§ 803.311-1 Contracts with incdfidu-

als. A contract with an individual wil
be sipned by the individual in his own
name.

§ 903.311-Z Contracts with an indi-
vidual trading as a firm. Such a con-
tract will be sisned by the individual in
question. The following illustrates the
form that such a contract will ordinarily
take:

Zoxx Do.- Onrm,
C3ontracto.

John Daa (0-.Mer)

(Bu-inEaz Addrezs)

§ 803.311-3 Contracts with partner-
ships. (a) The contract may be signed
in the name of the partnership by one
or more of the partners. Each partner
who signs will sign as one of the firm.

(b) A contract with a partnership do-
Ing buslnezs through a local representa-
tive or agent may be executed in the
name of the firm by such local repre-
sentative or agent.

(c) If the contract Is executed in the
manner specified in paragraph (b)
and the contract Involves a substantial
contract price, there should, if practi-
cable, be filed with the contract a prop-
erly certified copy of the power of
attorney showing the authority of the
representative or agent executing the
contract.

§ 803.311-4 Contracts with corpora-
tiono. (a) A contract with a corpora-
tion will have the name of the corpora-
tion written In the blank space provided
therefor at the end of the contract form
followed by the word "by", after which
the officer or person who has been au-
thorizad to contract on behaf of the
corporation will sign his name, vith the
designation of his official capacity.

(b) The contracting officer will in all
css3 endeavor to satisfy himself that
the signer has authority to bind the cor-
poration.
(c) If the contract form being used

contains alternate certificates of the type
Set forth in § 813.1301 (Art. 24), the con-
tracting officer will, if practicable, pro-
cure or male one of such alternate
certificates.

(d) If the contract form being used
does not contain alternate certificates of
the type set forth in § 813.1301 (Art. 24),
no such certificate need be executed, nor
will the evidence specified in p3ag aph
e) be required.
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(e) In lieu of complying with para-
graph (c) above, the contracting officer
may obtain satisfactory evidence of the
authority of the signer to bind the cor-
poration and file such evidence with the
contract. Such evidence will consist of
extracts from the records of the corpora-
tion showing either

(1) The election or appointment of
the officer executing the contract on be-
half of the corporation and the grant of
authority to such officer to execute the
contract; or

(2) If the contract is signed by some-
one other than an officer of the corpora-
tion, the grant of authority to such.
person to execute the contract.
The above-mentioned copies will be cer-
tified by the custodian of such records,
under the corporate seal (if there be
one), to be true copies of the records of
the corporation.

§ 803.311-5 Contracts with loint-ven-
turers. Contracts are sometimes en-
tered into with joint-venturers, consist-,
Ing of a corporation and a partnership,
or a partnership and an individual, etc.
In such cases the contract will be signed'
by each participant in the joint-venture'
In the manner indicated foi each type
of participant in §§ 803.311-1, 803.311-2,
80.311-3 or 803.311-4.

§ 803.311-6 Contracting offlcer's sig ,
nature. The contracting-officer will sign
on behalf of the 'United States in the
space provided for his signature, and his
official title will be added.

§ 803.311-7 Approval articles. If ap-"
proval and manual execution of a -con-
tract, supplemental agreement or change
order by any War Department officer or
official other than the contracting officer,
are required pursuant to these procure-
meait regulations or the regulations of
the technical service concerned, (a) -an
appropriate approval article will be in-
eluded in the instrument, (b) all changes
and deletions shall have been made be-
fbre the instrument is forwarded for such
approval, and (c) the instrument shall
not be valid until such .approval and
manual execution have been obtained.

§ 803.312 Statement and Certilicate
of Award (Standard Form No. 1036)..

§ 803.312-1 When contracts are nego-
tiated in accordance with the authprity
referred to in § 802.204, Standard Form.
No. 1036 need not -be executed. (Gen-
eral Regulatiqns of Comptroller General
No. 51, Supp. No. &, June 1, 1942. How-
ever, when Standard Form No. 1036 is-
not executed either:

(a) The notation "Negotiated Con-,
tract", signed by the officer negotiating
the contract, should appear under or in-
close proximity to the contract symbol
and number on the cover sheet of the
contract or,

(b) The contract should show in the
wording thereof that it was negotiated
under the authority referred to In-
§ 803.204 (Decision of Comptroller Gen-
eral dated July 11, 1942 (A-51607),
rendered in response to letter of Acting
Judge AdvocateGeneral of Navy dated
June 27, 1942).

§ 803.312-2 If in exceptional cases'
contracts are awarded pursuant to for-'

mal advertising, Standard Form No. 1036,
properly executed in accordance with in-
structions contained on the form, will
be attached to the copy of the agreement
which is furnished the General Account-
ing Office.

§ 803.313 Form of supplemental
agreements and change orders.

§ 803.313-1 Supplemental agreements.
(a) Supplemental agreements will be re-,
duced to writing and signed by the con-
tracting parties. Supplemental agree-
ments will bear the same identification as
the contract which is thereby modified or
-amended, and will be lettered or num-
bered, whichever method Is authorized by
the chief of the technical service con-
cerned, in the order in which the modi-
fications or amendments to the contract
are issued. One continuous series of let-
tering or numbering as the case may be.
will be used for' each contract, even
though it is modified or amended, both
by supplemental agreements and by
change orderS: Provided, however, That
a separate series of subnumbers, follOw-
ing the regular contract symbol, may be
used to designate termination supple-
mental agreements, this to be preceded
by the words "Termination Supplemental
Agreement No. - ", For example,
the first termination supplemental
agreement of Contract No. W 36-030-qm-
417 may be "designated "Termination
Supplemental Agreement No. W 36-030-
qm-417 (1)".

(b) Whenever it Is desired to effect a
modification of more than one contract,
it Is permissible, In lieu of executing
separate supplemental agreements for
each contract, to execute a single sup-
plemental agreement. This may be pdr-
ticularly desirable in effecting reduc-
tions in the total contract price of more
than one contract or In the unit prices
payable for items deliverable under more
than one contract, (whether in conjunc-"
tion with renegotiation under the pro-.
visions of the Renegotiation Act,. as
amended, or otherwise). Such supple-
mental agreements should be numbered
in accordance with -paragfaph (a)'
above as a supplemental agreement to
each contract modified thereby. This'
may be done either on the face thereof or,
on an exhibit.thereto. The following Il-
lustrates the Aype .of designation that
should be given, such a Supplemental
agreement: -

Supplemental Agriem~rt No. to Contrac NVo.
3 W 36-030-qm-417/

, 4 W 36-030-qm-418:
8 _W 6-030-qn-419

the above designations indicate that the:
single supplemental agreement consti-'
tutes the third modification of contract'
number W 36-030-qm-417 the fourth
3jiodification of contract number W 36-
030-qm -418 and the eighth modification
of contract number W 36-030-qm-419.

(a) In lieu of the procedure outlined
In paragraph (b), a company pricing
agreement (see ASP lKanual M-609)
which affects a substantial number of
contracts with the Government may be
given a number of its own distinct from
the numbers of the contracts affected.
thereby. If this is done, a statement
Will be made on the face of the company

pricing agreement, or in a schedule to
the agreement and referred to on the
face, to the effect that the agreement
modifies the prices under specified con-
tracts, Identified by number; the com-
pany pricing agreement will not be given
a separate supplemental agreement
number with respect to each contract
affected thereby. Any supplemental
agreement to a company pricing agree-
ment, numbered in accordance with the
provisions of this paragraph, will sim-
ilarly Indicate the contracts affected
thereby.
§ 803.313-2 Change orders, (a)

Change orders will be in the form of let-
ters addressed to the contractor, and will
specify the number of the contract con-
cerned, the changes to be made, the In-
crease or decrease in price and time for
performance, and such other terms as
may be necessary. Change orders will
bear the same identification as the con-
tract which Is thereby modif'd or
amended and will be lettered or num-
bered whichever method is authorized by
the chief of the technical service con-
cerned, in the order in which the modifi-
cations or amendments to the contract
are Issued. One continuous series of let-
tering or numbering as the case may be
will be used for each contract, even
though it Is modified or amended both by
supplemental agreements and by change
orders.. (b) In order to avoid the work involved
In duplicating change orders, the follow-
Ing procedure may. In the discretion of
the chief of the technical service, be
adopted with respect to any or all con-
tracts:

(1) Change orders will be classified as
primary change orders and secondary
change orders,
1 (2) Primary change orders are those

which specify an increase or decrease in
price or make any other material change
In the terms of the contract.
- (3) All other change orders (Includ-

Ing those in which an increase or do-
crease in price will be necessitated, but
the amount of which Is not known at the
time of the change order) are secondary
change orders.

(4) Primary change orders will be
numbered In accordance with paragraph
(a) above.

(5) Secondary change orders will be
given only such Identification as the
chief of the technical service shall pre-
scribe.

(6) Secondary change orders will not
be Included n the continuous series of
lettering or numbering referred to In the
last sentence of paragraph* (a).
1 (7) If a secondary change order is

executed and it subsequently becomes*
apparent that the change made thereby
will result In an Increase or decrease in
price, a supplemental agreement will be
executed to evidence such increase or
decrease.

§ 803.314 Consent o1 sureties to modi-
Acations.

§ 803,314-1 Supplemental agreements.
Subject to the provisions of § 803,314-3,
If payment or performance bonds have
been executed In connection with a con.
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tract or if an advance payment bond
has been given in connection with an
advance payment made under a contract,
the consent of the surety should be ob-
tained to any supplemental agreement
modifying or amending the contract.

§ 803.314-2 Chzge orders. Likewise,
subject to the provisions of § 803.314-3,
the consent of such a surety should be
obtained to any change order which has
the effect of increasing the contract price
by more than $25,000. Such consent Is
not necessary when the change order ef-
fects an increase in the contract price
of $25,000 or less.

§ 803.314-3 Exception to requirement
of consent of surety. The provisions of
§§ 803.314-1 and 803.314-2 are subjedt to
the qualification that the consent of a
surety under a bond executed prior to the
execution of a supplemental agreement,
or change order is not necessary If (a) an
additional bond is furnished in support
of the supplemental agreement or change
order and (b) such surety is also surety
on the additional bond.

§ 803.314-- Examttaion, of 'consents
of sureties. The original of each consent
of surety required by §§ 803.314-1 and
803314;-2 together with the original
signed. number of the supplementdl
agreement or change order to which It
relates will be forwarded through The
Judge Advocate General to the General
Accounting Office. The Judge Advocate
General will examine the consent of
surety as to form, execution and legal
sufficiency and will then forward it to-
gether with the supplemental agreement
or change-order to the General Account-
ing Oflice for filing.

§ 803.314-5 Form of consent of surety.
For form of consent of surety see
9 804.49-8.

SUBPART D-DISTRIUTON OF CONTRACTS
AND ORDERS THERe at

9 803.315 Genera. The following gen-
eral instructions are applicable to the
disitibution of both numbered and un-
numbered contracts:

§803.315-1 Contracts will not be dis-
tributed until properly signed by all par-
ties, and approved, if approval is re-
quired.

§ 803215-2 All instructions relating to
distributon of contracts are subject to
the provisions of AR 380-5 and all other
current instructions governing the safe-
guarding and disclosing -of information
affecting the war effort of the United
States. Copies of secret or confidential
contracts submitted to the General Ac-
counting Office will be transmitted unL-
der two covers. In the case of limp sum
(fixed price) contracts, each cover Is to
be addressed to Assistant Chief, Audit
Subdivision, General Accounting Office,
at the address of the appropriate Army
Audit Branch (see § 803.317b). In the
case of cost-plus-a-fixed-fee contracts,
each cover is to be addressed to Assist-
ant Chief, War Contract Service Section,
Audit Division, General Accounting Of-
fice, Washington 25, D. C. The inner
cover only will be marked 'Tersonal and
Confidential".

§ 803.316 Numbered contracts.
§ 803.316-1 Subject to such special In-

structions as may be Issued by the chief
of the technical service concerned, num-
bered contracts will be distributed as
follows:

(a) The original signed number of each
lump sum (fixed price) contract will be
forwarded to the Army Audit Branch of
the General Accounting Offices (see
§ 803.31'7b). The original signed num-
ber of each cost-plus-a-fixed-fee con-
tract will be forwarded to the War Con-
tract Service Section, Audit Division,
General Accounting OMce, Washington
25, D.C. If a surety bond or bonds were
required in support of a contract,
whether lump sum or cost-plus-a-fixed-
fee, see § 804.409-2 (a).

(b) The duplicate signed number will
be filed with the contracting offlicer or as
directed by thd chief of the technical
service concerned.

(c) The triplicate signed number will
be forwarded to the contractor.

(d) An authenticated copy will be for-
warded to the disbursing officer for his
files.

(e) Additional authenticated copies
or unauthenticated copies will be dictrib-
uted as directed by the chief of the tch-
nical service concerned.

§ 803.317 Unnumbcrca contracts.
§ 803.317-1 The original signed num-

ber will be furnished the disbursing ofi-
cer and will be attached to the voucher
on which payment Is made and will ac-
company such voucher to the Army
Audit Branch of the General Accounting
Offce (see § 803.317b). If a surety bond
or bonds were required in support of a
contract, whether lump sum or cost-
plus-a-fixed-fee, see § 804.409-2 (a).

§ 803.317-2 The duplicate signed
number will be forwarded to the con-
tractor.

§ 803.317-3 An authenticated copy
will be furnished the disbursing officer
for his files.

§ 803.317-4 Additional copies will be
prepared and distributed as directed by
the chief of the technical service con-
cerned.

§ 803.317-5 Payments for partial de-
liveries under unnumbered contract-.
A contract may be entered into un-
der which It was anticipated that de-
livery would be completed in a single
shipment but due to subsequent unfore-
seen conditidas and circumstances the
contractor is precluded from completing
such delivery and instead makes p-rtial
shipments in order to fulfIl his obligation
as expeditiously as practical. Under
such circumstances payments, not to ex-
ceed five (5) in number on any given con-
tract, may be made with respect to par-
tial deliveries under unnumbered con-
tracts, provided that the original signed
contract is attached to the first payment
voucher and cross references thereto
noted on successive partial and final pay-
ment vouchers. Such cross references
will include the following information
as to the first payment voucher: the date
and the disbursing officer'"s name cnd
voucher number.

§ 03.317h Supplemental agreements
and change order. (a) Signed num-
bers and copies of supplemental agree-
ments and change orders will be dis-
tributed in the same manner as is pre-
scribed for the contracts to which they
Pertain and the contracting ofn-cer will
note on his retained copy of the up-
plemental agreement or change order
the date on which the contractor's num-
ber was delivered or mailed to him.
When, pursuant to § 803.31-1 (b), a
single supplemental agreement is exe-
cuted to modify more than one con-
tract, the following procedure wl ne
follow d:

(1) The original signed number wal
*be forwarded to the Army Audit Branch
of the General Accounting Ofice (see
§ 803.317b). If a Surety bond or bonds
were required in support of such modi-
Ieation of the contract, see § 834.09-2
(a).

(2) The duplicate signed number will
be filed with the contracting officer who
supervised the execution thereof or with
the chief of the technical service con-
cerned and correct copies of the sup-
plemental agreement will be furnished to
the contracting officers under all of the
contracts affected by the supplemental
agreement.

(3) The triplicate signed number il
b 2 forwarded to the contractor.

(4) An authenticated copy r.ill be for-
warded to the disbursing oficer under
each contract affezcted by the supple-
mental agreement.

(b) If the alternative procedure of
numbering change orders provided for In.
§ C03.313-2 (b) is adopted, only pri-
mary clange orders will be distributed in.
accordance with paragraph (a) above.
Secondary change orders will be given
only such distribution as the chief of
the technical service concerned may
prezcrib.

5 803.317b Army Audit Branches of
the General Accounting Office. In order
to dedentralize Its work the General Ac-
counting OWce has established an Army
Audit Branch at each Army Regional
Accounting Office. Accordingly, con-
tracts, supplemental agreements and
change orders, which formerly were re-
quired to be forwarded to the General
Accounting Office in Washington, D. C.,
will In the future be forwarded to the
appropriate Army Audit Branch.

§ 803.317b-I (a) The Army Audit
Branches are maintained at the various
Army Regional Accounting Offices. The
Army Audit Branch to which a particular
contract, supplemental agreement or
change order should be sent i. the one
located at the Army Regional Account-
Ing Office to which the disbursing officer
under the contract is required to submit
his accounts (see § 803.31'lb-2). If a
particular contract permits payment by
more than one disbursing officer, and
the accounts of such disbursing officers
are submitted to different ArMy Re-
gional Accounting Offices, copies of the
contract (and of supplements and
change orders) should be provided for
the Army Audit Branches at each of such
Army Regional Accounting Offices. In.
such cases, the original signed numb=r
and suficient copies for each of the other
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Army Audit Branches concerned will be
submitted to the Army Audit Branch for
the area in which the contracting officer
is located. The latter Branch will retain
the original and distribute the copies to
the other Army Audit Branches.

(b) It is to be emphasized that the
contracts are not to be forwarded to the
Army Regional Accounting Office but to
the Army Audit Branch. Using the Los
Angeles area as an example, the follow-
ing illustrates the proper method of ad-
dressing the contracts:

Army Audit Branch of Gefieral Accounting
Office, 1206 Santee Street, Los Angeles. Calif.

§ 803.317b-2 (a) The following is a
list (set forth in Section I, Circular No.,
481, W.D., 1944) of the Army Regional
Accounting Offices in the United States
to which disbursing officers are required

'to submit their accounts,
Region L Army Regional Accounting Of-

ice, 63 Vesey Street, New York 7, New York.
(a) Disbursing officers stationed in Wash-.

Ington, D. C., except the Disbursing Officer,
Finance Office, U. 8. Army, Washington 25,
D. C., Transportation Division.

(b) Disbursing officers stationed In the
Military District of Washington, D. C.

(c) Disbursing officers stationed within the
geographical limits of the First, Second, and
Third Service Commands, except those as-
signed to tactical organizations afid mobile
units.

(d) Disbursing oMcers stationed In the of-
ices of the military attaches, except as other-
wise directed.

(e) Disbursing officers stationed at any At-
lantic base command, including Iceland but
excluding the Caribbean Defense Command.

(f) Disbursing officers of task forces In the
Atlantic area.

Region Ir. Army Regional Accouqting Of-
fice, 449 West Peachtree Street, Atlanta 3,
Georgia.

(a) Disbursing officers stationed within the
geographical limits of the Fourth Service
Command, except those assigned to tactical
organizations and mobile units.

(b) Disbursing officers serving with the
United States Army Forces n Central and
South America.

(c) Disbursing fficers located in the Carib-
bean Defense Command.

Region II.. Army Regional Accounting Of-
ice, 366 West Adams Street, Chicago 6, li-
nols.

(a) Disbursing officers who are assigned to
tactical organizations and mobile units which
operate within the continental limits of the,
United States.

(b) Disbursing officers who are stationed
within the geographical limits of the Fifth,
Sixth, and Seventh Service Commands.

(c) Disbursing oMcers of the Alaskan De-
partment, the Northwest Service Command,.
and other United States Army Forces in:
Canada.
"(d) Special disbursing agents assigned to.

United States Army transports whose home
part Is In the continental United States or in
foreign theaters of operation where no theater,
fiscal office has been established.

(e) The Disbursing Officer, Finance OMce,.
U. S. Army, Washington 25, D.C., Transpor-
tation Division.

Region IV. Army Regional Accounting Of-
fice, 1208 Santee Street, Los Angeles 54, Cali-'
fornia.

(a) Disbursing officers stationed within the
geographical limits of the Eighth and Ninth.
Service Commands, except those assigned to,
tactical organizations and mobile uhits.

(b) A list of foreign theater fiscal of-
fices which have been established in the-.
aters of operation is dso set forth in Sec-
tion I, Circular No. 481, W.D., 1944.

§ 803.318 Special case, - -

§ 803.318-1 Purchases under cl-
tracts of Procurement Division, Treasury
Department; Navy Department; Post
Office Department; etc. (a) Delivery
orders covering such purchases will be
distributed in accordance with § 803.317
above. If the delivery order is numbered
in accordance with § 803.309 and follow-
ing, it will, of course, be distributed in
accordance with § g03.316-1;

. (b) The chief of the technical service
concerned 'will secure compliance with
all special instructions of the respective
agencies which make the contracts. For
example, the regulations of the Procure-
ment Division, Treasury Department re-
quire that a copy of all delivery orders
placed under General Schedule of Sup-
plies Contracts be forwarded to that
Division."(c) Vouchers submitted to the Army
Audit Branch of the General Accounting
Office (see § 803.317bo) may relate to less
than all of the items covered by the de-
livery order. If the original signed num-
ber ofthe delivery order has not already
been so submitted, it will be submitted to
said Army Audit Branch with the first
voucher; and when vouchers are sub-
mitted to said Army Audit Branch cover-
ing subsequent payments, a reference
will be made to the first voucher. The
reference should contain the date on
which the invoice covered by the first
voucher was paid and the name of the
disbursing officer by whom-such payment
was made.
SUBPART E-CONTRACT PROCEDURE WITHIN

THE SERVICE COMUnDs
§ 803.318a Organization of service

commands.
§ 803.318a-1 Functions of the serv-

ice commands. The Commanding Gen-
erals of the service commands are the
direct subordinates of the Commanding
General, Army Service Forces, and are
his field representatives for the perform-
ance of the administrative, housing, hos-
pitalization, and supply functions as-
signed to them.. (See sec. 403.01 of the
Army Service Forces Manual M 301.)

§ 803.318a-2 Relationshipbetween
the service commands and the technical
services. The former offices of the
special staff (including 'the , quarter-
master, engineer, ordnance officer, and'
stgnal officery are under the complete
jurisdiction of the Commanding Gen-
eral of each. service command, and'are
ah integral part of his headquarters;
such offices are not to be considered
field offices or agencies of the technical
services. The technical services act as
staff agencies of the Commanding Gen-
eral, Army Service Forces, for the
finetions assigned to them In directing
ahd supervising those functions'in the
service, commands, Accordingly,-they
niay issue instructions to the Command-
ing Generals of the service commands
in their own names or under the author-
ity of the Commanding General, Army
Service Forces, but they may-not exercise-
direct commanand of the subordinates in
the headquarters of a Commanding-Gen-
eral of a service command (including the
quartermaster, engineer, ordnance of-
ficer, and signal officer). (See sec. 403.02

of the Army Service Forces Manual M
301.)

§ 803.318b Contract probedure.

§ 803,318b-1 Appointment Of col-
tracting officers, Commanding Generals
of service commands are authorized to
appoint contracting officers. Contract-
Ing officers so appointed may execute
service command contracts as that term
is defined in § 803.318b-4 below, as well as
technical service contracts executed on
behalf of a technical service as set forth
in § 803.318b-3 (a) (6) t6 (8) below.

§ 803.318b-2 Reasons for separato
system of numbering and distribution of
service command contracts. As indi-
cated In § 803.318a-2, as a result of the
service command reorganization, much
of the contracting done at Class I, I, IV
and special Installations located within
service commands is done under the com-
plete Jurisdiction of the commanding
generals of the service commands. Ex-
cept as provided In § 803.318c-2 and
except as staff officers of the Command-
ing General, Army Service Forces, the
chiefs of technical services have no func-
tion to perform in connection with this
contracting, Some of the contracting
done at Class I II, IV and special Instal-
latIons is still, however, under the Juris-
diction of the chiefs of the technical
services. Yn order clearly to differentiate
contracts which are executed at sich In-
stallations under the Jurisdiction of the
commanding generals of the service com-
mands from those executed under the
Jurisdiction of the chiefs of the technical
services, It Is important that contracts of
the former type be numbered and dis-
tributed in a manner different from tech-
nical service contracts. In the succeed-
ing sections a separate system of num-
bering and distribution is provided
for contracts executed under the Juris-
diction of the commanding generals of
the service commands. These contracts
will be referred to as service command
contracts.

§ 803.318b-3 Guides to determine
when a contract is a service command
contrhct. (a) It is difficult to lay down
any general rule as a guide to determin-
Ifig when a contract Is to be numbered
and distributed as a service command
contract., The following general guides
may be used for making the determina-
tion with respect to contracts (other
than contracts executed by Army Air
Forces contracting officers, as to which,
see § 803.309-2a:

(1) All contracts which are exeCUted
within a service command and which are
to be paid for with funds made avail-
able to the commanding generals of the
service commands by the Commanding
General, Army Service Forces, are to be
regarded as service command contracts
and not contracts of any technical
service. ,

(2) Contracts which are executed
lunder the supervision of the command-
Ing generals of the service commands
v nd which are to be financed under an
open allotment (see Chapter 6, section 1,
of the War Department Fiscal Code,
TM 14-'00), are to be regarded as serv-
ice command contracts.
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(3) Training contracts are to be re-
garded as service command contracts.

(4) Contracts for the disposition of
property, by sale or otherwise, are to be
designated as service command contracts
unless, as in the case of contracts for the
disposition of real estate, the contract is
of a type over which the chief of one of
the technical services exercises direct
supervision. In connection with con-
tracts for the disposition of property, see
§ 821.113.

(5) In addition to contracts coming
within the categories enumerated in sub-
paragraphs (1) to (4) above, all other
contracts which, pursuant to the provi-
sions of the Army Service Forces Manual
or the provisions of any other regulations,
are executed under the complete jurisdic-
tion of the commanding generals of the
service commands are to be regarded as
service command contracts.

(6) Any type of contract -which is to
be financed with technical service funds
-is to "be 'regarded as a technical service
contract. Subparagraphs (7) and (8)
below are two specificillustrations of the
general rule contained in this subpara-
graph.

(7) When a contracting 6fficer within
a service command is requested to exe-
cute a contract on behalf of a technical
service, and it is understood that such
contract is to be paid for out of technical
service funds, such contract is to be -e-
garded as a technical service contract.

(8) When a given item is not availa-
ble at a technical service depot, a repre-
sentative of a service command may be
given sufficient funds by a technical serv-
ice to enable the service command to
purchase the item in question. A con-
tract executedin making such a purchase
is to be regarded as a technical service
contract.

(9) Prisoner of war labor contracts
are not to be regarded as service corm-
mand contracts. They are to be num-
bered as contracts of the Office of the
Provost Marshal General. Thus the first
contract executed at the Prisoner of War
Camp, Pine Camp, N. Y., would be num-
bered:

W-3D-178 pmg-i
(10) Contracts for furnishing local

transportation to Government and other
personnel, executed in accordance with
Circular No, 397, War Department, 1944
and Memorandum No. W55-15-43, issued
by the Office of the Adjutant General,
will be numbered as Transportation
Corps contracts.

(b) In case of doubt as to whether a
.particular contract should be numbered
and distributed as a service command
contract an inquiry should be addressed
tot he Commanding General, Army Serv-
Ice Forces, Attention: Legal Branch. Di-
xector-of Matdriel. If time does not per-
mit making such inquiry, the contract
should be numbered as in the past, and
an inquiry should be addressed to the
Commanding General, Army Service
Forces, Attention: Legal Branch, Director
of Matdriel, for advice as to how that
type of contract should be numbered In
the future.

(c) As indicated in § 803.318b-1 the
authority of a contracting officer of a
service command includes authority to
execute technical service contracts of the

type referred to In paragraph (a) 46) to
(8) of this section.

§ 803.318b-4 Distribution of ,crrfce
command contracts. The provis ons of
Subpart D of this part are applicable to
service command contracts. In connec-
tion with service command contracts the
term "chief of the technical service" is to
be read as "commanding general of the
service command." Except as required
by § 803.318c-2, service command con-
tracts (as that term Is defined In
§ 803.318b-3) should not be forwarded to
the headquarters of the various technical
services for legal review. If the chief of
a technical service requests that copies of
a particular type of service command
contract be forwarded to his office in or-
der to complete his technical records,
such copies may be forwarded purauant
to §803.316-1 (e).

§803.318b-5 Numbering of smrrice
command contracts. (a) Contract num-
bers will be placed In the upper right-
hand corner of service command con-
tracts and will consist of the following
in the order named:

(1) The capital letter"W", represent-
Ing the War Department, followed by a
hyphen.

(2) The station number, that is, the
station or office as published in the War
Department Fiscal Code. There may
be added to the station number a capital
letter or other desisnation to indicate
the branch by which the contract was
executed. The following symbols will be
used to designate the respective branches
set opposite each symbol:

Q-Quartarmaster.
S-8inaL.
T-Transportatlon.
0-Ordnance.
E-Englneer.
TW-kicdlcal.
C-Chemical.
U-epais & Utlities Branch.

Tng-Training Branch.
AST-Army Speclalizcd Tralning Branch.

No symbol other than thoe enumerated
in the preceding sentences will be used
unless approval for such use is obtained
from the Legal Branch, Office of Direc-
tor of Matdriel, Headquarters, Army
Service Forces. Any request for such ap-
proval should specify the reason, why ad-
ditional symbols are required. The Le-
gal Branch will advise the Contract Serv-
ice Section, Audit Division, General Ac-
counting Office, Washington, ID. C., of
any approvals granted for the me of
such additional symbols. It is to be em-
phasized that the ue of the additional
symbols authorized by this subpara-
graph is for the convenience of the post,
camp or station and, accordingly, is op-
tional. The use of these branch sym-
bols may be dispensed with or, If desired,
a single branch symbol (and one series
of contracts) may be used for more than
one, but less than all, branches at a given
post, camp or station.

(3) A symbol in parentheses to indi-
cate the service command. In the case
of the nine service commands, this sym-
bol will consist of the capital letters S. C.
in parentheses followed by a hyphen and
a roman numeral indicating In which
service command the contract was exe-
cuted. It is Important that capital let-

ters followed by periods and by the
roman numeral be used in order that no
confusion will arise with Signal Corps
contracts which bear the symbol "so.
In the case of the Northwest Service
Command and the Military District of
Washington, this symbol will respectively
conzist of the capital letters S.Ci..W.
and M.D.W., the symbol to be in paren-
thezes.

04# A serial number separated from
the above by a hyphen, commencing
with the number "1" and continuing in
succession indefinitely without regard to
the fiscal year.

(b) It is to be emphasized that the
numbering procedure set forth in this
section is applicable only to service
command contracts (as the term is de-
fined in § C03.318b-3). When technical
service contracts are executed within a
service command (see § 803318b-3, par-
ticularly paragraph (a) (6) to (8), such
contracts should be numbered as tech-
nical service contracts in accordance
with the provisions of § 803309-2.
(c) Serial numbers: It is desirable

that separate series be commenced for
service command contracts (as defined
in § 803.318b-3). This should be done as
promptly as pozsible. By adding the
branch symbols authorized by paragraph
a* (2) above, separate series may be

maintained for each branch, of a post,
camp or station.

(d) Effect of War Department Fiscal
Code. Se § 803.309-4.

fe) Contract of sale. Reference is
made to § 821.113. As indicated therein
when a contract of sale, as distinguished
from a contract of purchase, is executed,
the letter " will be added after the
parenthesis of the symbol specified in
paragraph (a) (3) of this section.
The letter "s" will be so added not only
in the case of contracts for the sale of
property but also in the case of contracts
for the sale of services.

§ 803.318b-6 Example. Based upon
§ 803.318b-5, the following is the number
of the first numbered contract executed
at the Quartermaster Branch at Fort
Bragag, North Carolina: W-31-001Q
(S.C. IV)-l. The foregoingis on the as-
sumption that the contract is to be paid
with funds allotted to the Fourth Serv-
ice Command by the Commanding Gen-
eral, Army Service Forces.

§ 903.318b-7 Identifcatfor of sub-
contracts under service command con-
tracts. See § 803.309a.

§ 803.318c Service command utilit y
contracts.

§ 803.318c-1 Utility contracts, for the
purpose hereof, whether including con-
nection charges or not, are defined
as thosze for the procurement of electric-
ity, gas, water, sowage disposal, steam,
railroad trach maintenance and switch-
ing service, Inspection and maintenance
of fire alarm systems, boiler inspection
and maintenance of elevators.

§ 803.318c-2 All utility contracts and
changes or supplemental agreements
thereto entered into by service com-
mands which require approval of higher
authority pursuant to §§ 803.305-1
through 803.305-4 will be referred by
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the commanding general of the service
command direct to 'the Office of the.
Chief of Engineers, Attention: Repairs
and Utilities Branch, New War Depart-
ment Building, Washington 25, D. C.
Such contracts will be reviewed by the
Office of the Chief of Engineers for
engineering and rate features, mat-
ters of policy and legal sufficiency and
approved or returned for revision. Prior
to reference to the Chief of Engineers
such contracts will be referred to the
Repairs and Utilities Divisions of the
service command for review of engineer-
ing and rate features. The action taken
and comments made by Repairs and
Utilities Divisions will be made a part
of the file forwarded to the Chief bf
Engineers for review.

Any such utility contract or modifica-
tion thereof requiring approval pursuant
to §§ 803.306-1 through 803.306-4 will
contain a provision that it is subject to
the approval of the Chief of Engineers.
and will not be binding until so approved.
Prior to such approval any required ap-
proval by the Purchases Division, Head-
quarters, Army Service Forces, will be
obtained by the Chief of Engineers.
Provisions of this paragraph shall not be
construed to interfere with or-supersedd
the provisions of §§ 803.394 to 803.394-5,
Inclusive, and in accordance with
§ 803.394-5 any utility contract which is
of the chafbcter described in 803.394-2
will also contain a provision that it is
subject to approval by the War Depart-
ment Power Procurement Officer or the
Deputy War Department Power Procure-
ment Officer and will not be binding until
so approved.

§803.318c-3 ' See 2§ 803.397-1 and
803.397-3 with respect to Army Air
Forces and Engineer utility contracts,
respectively.

§ 803.318c-4 Service command utility
contract procedure. The procedure set
forth in § 803.3186-2 does -not affect the
executibn, numbering and dstributionfof
service command utility contracts as
provided for in §.803.318b through
803.318b-6.

SUBPART :--CONTRAC APPEALS
§ 803.318d War Department Board.
§ 803.318d-1 General. By memoran-

'dum of the Secretary of war, dated Au-
gust 8, 1942, there was constitutedin'the
Office of the Under Secretary of War a
board to be known as "War Department
Board of Contract Appeals". The board
is hereinafter referred-to as "the Board".
The Board consists of three members,
one of whom is designated as President
of the Board. There IS also a recorder.
The President of the Board and the re-
corder are required to be persons trained
-in the law. The Under Secretary of War
recommends appointees for membership
on the Board and for the position of re-
corder, and nominates the President of
the Board. *Appointments are made by
the Secretary of War. If the Under
Secretary of War at any time deter-
mines that additional members of the
Board are necessary in order to process
appeals with -reasonable despatch, he
may from time to tim3 recommend for
appointment such additional members
of Lhe Board aS he dczras ncccssary, and

may make recommendations for the fill-
ing of any vacancies on the Board and in

the office, of the recorder. Upon request
of the Under Secretary -of War, The
Judge Advocate General Is authorized to
assign to the Board one or more judge
advocates as-trial attorneys or examin-
ers; and if and when deemed necessary
by the Under Secretary of War and upon
his requestThe Judge Advocate General
may also assign a judge advocate as gen-
eral counsel.

§ 803.318d-2 Types of contracts, ap-
peals from which may be taken. In gen-
eral, contracts contain two types of "dis-
putes" clauses under which appeals may
be taken. Some specifically authorize
the Secretary of War to appoint as his
authorized representative either indi-
viduals or "a board". (See H2 803.326
and 803.326-1). Others do not specif-
ically authorize the appointment of "a
board". Contracts containing clauses
specifically authorizing the designation
of "a board" are referred to in the suc-
ceeding paragraphs as "contracts con-
taining the standard clause". Contracts
containing clauses not speciafically au-
thorizing the designation of "a board"
are hereinafter referred to -s "contracts"
containing the nonstandard clause",

§ 803.318d-3 Appeals under contracts
containing standard clause. In the case
of contracts containing the standard
clause, appeals from decisions of con-
tracting officers or otl!er authorities (in-
eluding the chiefs of the technical serv-
ices) will be heard, considered and de-
cided by the Board acting as the duly
authorized representative of the Secre-
tary of War, as fully and finally as the
Secretary of War might do.

, § 203.318d-4 Appeals under contracts
containing the nonstandard clause. In
the case of contracts containing the non-
standard clause, appeals from decisions
of contracting officers or other authori-
ties (including the chiefs of the technical
services) will be heard and considered by
the Board which will report its views on
such appeals to the President of the
Board. The President, as the authorized
representative of the Secretary of War,
will then make the decision, as fully and
finally as the Secretary of War might do,
unless he shall not be in accord with the
decision of the Board, in which case he
will promptly submit the case for final
determination upon the record to the
Under Secretary of War. The latter will
then make the decision as' the duly
authorized'representative of the Secre-
tary of War for that purpose.

§ 203.318d-5 Functioning of B o a r d.
The President of the Board from time to
time may divide the Board into divisions
of one or more members and assign mem-
bers to such divisions. A majority of the
members of the Board or of a division
thereof shall constitute a quorum for the
transaction of the business of the Board
or of a division respectively, and the deci-
sion of a majority of the 'members of the
Board or of *a division shall be deemed
to be the decision of the Board or of the
division as the case may be. If a major-
ity of the members of the division is un-
able to agree on a decision, or If within
'thifty days after a decision by a division

the Board or the President thereof di-
rects that the decision of the division be
reviewed by the Board, the decision will
be so reviewed; otherwise the decision
of a majority of the members of the divi-
sion shall become the decision of the
Board. If a majority of the members of
the Board Is unable to agree upon a dec-
sion, the President of the Board will
promptly submit the appeal to the Under
Secretary of War for his decision upon
the record. The Under Secretary of
War Is designated as the authorized rep-
resentative of the Secretary of War for
that purpose. A vacancy in the Board
or in any division thereof shall not im-
pair the powers nor affect the duties of
the Board or division nor of the remain-
Ing members of the Board or division,
respectively. The authority and proce-
dure specified in this paragraph shall
apply whether the Board be acting as
the duly authorized representative of
the Secretary of War under § 803.318d-3
or in an advisory capacity under
§ 803.318d-4.

§,803.318d-6 Taking testimony. Any
member of the Board or any examiner
designated by the President of the Board
for that purpose may hold hearings, ex-
amine witnesses, receive evidence, and
report the evidence to the Board or, if
the case is pending before a division, to
the appropriate division,

§ 803.318d-7 Powers o Board. The
Board has all powers necessary and inci-
dent to the proper performance of its
duties and has the power with the ap-
proval of the Under Secretary of War to
adopt its own methods of procedure and
rules and regulations for its conduct and
for the preparation and presentation of
appeals. These rules and regulations are
set forth in §§ 803.318e-1 to 803.318e-12.

Mei:fforandum of the Secretary of War,
dated July 4, 1944, provided that in the
consideration and disposition of appeals
to the Secretary of War, the Board and
the President of the Board, as repre-
sentatives of the Secretary of War for
the disposition of appeals, shall:

(a) Exercise such delegable authority
and discretion as the Secretary of War
himself might exercise either through
contractual power or otherwise in the
consideration and disposition of appeals,
to ratify or approve the acts of subor-
dinates and to waive any contract re-
quirement which the Secretary of War
himself legally might waive, -whenever
in the discretion of the Board or the
President of the Board, as the case may
be, such action is deemed necessary or
desirable to arrive at a just and equi-
table adjustment or disposition of the
dispute involved in the appeal.

(b) Consider and administratively
pass on appeals not specifically or im-
pliedly authorized by the contract Where
the ruling appealed from is not thereby
made final and conclusive, and the ap-
peal Is taken within the time fixed in
the contract for appeals,

(c) Find and administratively deter-
mine the facts out of which a claim by
a contractor arlses for damages against
the Government for breach of contract,
without expressing opinion on the ques-
tion of the Government's liab!lty for
damages.
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§ 803.318d-8 'Place for lwlding hear-
ings. The office of the Board is in the
office of the Under Secretary of War but
hearings also may be held in such other
places as the Board determines to be
expedient or necessary for the proper
performance of its duties. ,

§ 803.318d-9 Procedure. The Board
fixes the times when and places where
hearings will be held, and serves notice
thereof. The parties or their representa-
tives are entitled to be heard and intro-
duce evidence; Provided, That if a tran-
script of the evidence taken at a hearing
in the office of the chief of a technical
service accompanies the record, the
Board may limit the testimony before it
to matters not disclosed by the transcript.

§ 803.318d-10 Correspondence. Al l
correspondence pertaining to appeals to
the Secretary of War is to be referred to
and conducted by the Board.

§ 803.318e Rules and regulations of
Board. The rules and regulations pro-
mulgated by the Board, and approved by
the Under Secretary of War under date
of September 25, .1942, are set forth in
§ 803.318e-l to 803.318e-12. A form
of notice, of appeal is set forth In
§ 803.318e-13. As said rules and regu-
lations or such form are amended by the
Board from time to time, these para-
graphs will be amended to conform.

§ 803.318e-1 Rule I: General matters.
I. Correspondence. All correspondence

with the Board shall be addressed "War De-
partment Board of Contract Appeals, OMce
of the UndeX Secretary of War, Washington,
D. C.11

a. Channels of communication. The presi-
dent, any member of the Board, and the re-
corder thereof are authorized to correspond
directly, without regard to the usual chan-
nels of communication, with any officer or
other person within or without the Army, the
War Department, the Ground Forces, the
,Army Service Forces, or the Army Air Forces,
relative to any information desired by the
Board, or in connection with any matters
pertaining to the business of the Board. Any
information obtained from such correspond-
ence shall not be used as evidence at the
hearing on any appeal without first having
been submitted to the parties to the appeal.

b. Letters. Letters advising the appellant
or other party to an appeal of the final
decision of the Board on any appeal and any
further correspondence regarding the appeal,
including letters to the Comptroller General,
may be signed by the president or recorder
of the Board.

a. Transmission.of papers. The president
of the Board or the recorder thereof, by di-
rection of the Board, Is authorized to trans-
mit directly to the chief of any technical
service concerned, for appropriate action, any
papers, documents, or other data pertaining
to any appeal that may come to the Board,
which the chief of such service is authorized
under the terms of the contract finally to
determine or to determine subject to appeal
to the Secretary of War.

d. Routing of correspondence. Al papers
pertaining to appeals to the Secretary of War
under War Department contracts, received in
the War Department or any agency thereof.
or any technical service, shall be transmitted
directly to the War Department Board of Con-
tract Appeals, except as provided in Rule II(S 03318e-2).

2. Form, sizs and number of papers filed.
Appeals, notices, motions, applications, stipu-
lations, briefs, depositions, and other papers.
if typewritten, filed with the Board shall be
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typewritten on one aide of the paper only,
with margin ,S inche on the left of the
page, and, as far as practicable, shall be upon
paper 8,S x 11 Inches in sire, The papera
shall be fastened on the left aide without cov-
ers or bac: Six copies of each of such paperi,
whether typewritten or not, except stipula-
tions and depositions, sheall b filed.
3. Number to be assigned to Vrecccdfngs.

The recorder shall asI n a number to each
appeal coming before the Board, which num-
ber will be placed on all papers in the case.

4. Amendments. The Board may, In Its
discretion, allow any paper to ba amendzd
or corrected or any omision therein to bo
supplied.

5. Scrrice of Vapcrs. Service of papers In
all hearings, Investigations, and preccedings
pending before the Board may b made per-
sonally, or by mailing the came In a sealed
envelope, registered, return receipt requeted,
with postage prepaid, addrcscd to the party
upon whom service shall be made. and the
date of the registry receipt ohall ba the
date of service. Waiver of the cervice of any
paper may be noted thereon or on a copy
thereof, or on a separate paper. iguned by
the parties or their attorneys and filed with
the Board. When any party haa appeared by
attorney. cervice upon the attorney will be
deemed proper cervice upon such party.

6. Substitution of parties. In the event of
the death of an appellant, or for other cauze,
including a change in the hamo of a corpo-
ration or other party or the successon of one
party to the functions or Interests of another,
or in the event of a mistake In the namO or
title of a proper party, the Board may order
substitution of the proper name or title.

7. Motion: for substitution. Al motions
for substitution shall be accompanied by per-
tinent documentary evidence, unless the par-
ties by stipulation fied with the Board agree
to the substitution.

8. Army Air Forces. The term "technical
service" as used in these rulcs, includes the
Army Air Forces; and the term "chiela of
the technical cervices" includes the Com-
manding General, Army Air Forces.

§ 803.318e-2 Rule II: Proceedings Pre-
liminary to hearings.

1. Appeal% how alan. a. An appeal from
the decision of a contracting ocer and an
appeal from the decision of the chief of a
technical service must be in writing, filed
with the officer from vhoso decisica the ap-
peal Is taken, within the time allowed by
the contract, unlcs for good cause shown.
the board shall determine to consider the
appeal on its merits, notwithstanding It was
not filed within the time allowed by the
contract,
b. Form of appcals. Each appeal shall

state the particular provislons of the con-
tract out of which the dispute arles; the
exact nature of the dispute and the ruling
of the contracting officer or other authority
from which the appeal Is taken, together
with a statement of spcciflc facts claimcd
by the appellant to sustain his position. If
the appeal is nsuMclent In these re:pecta
It may be returned for appropriate amend-
ment. The appeal should follow, substan-
tially, the form annexed to thee rulc and
must be signed and sworn to by the appel-
lant. Six copies of the appeal should be
filed.

2. Time of flling to be endorsed. When
the appeal has been received by the con-
tracting officer or the chief of a technical
service, as the case may be, he will cedorse
thereon the date of filing and forward the
appeal, as hereinafter provided.

3. Findings of fact and dcosfons. a. In
rendering a decision on any dispute Involving
a question of fact, the contracting ofcer or
the chief of a technical cervice, as the caeo
may be, shal prepare and cign findinga of
fact, a true copy of which with his written
decision, shall be promptly furniscd the

contrctor; and In case of a.eal, the oficer
from .h: decision the appeal is taken
shall forward a true copy of ruh findings
and of the dcclon, as hereinafter provided.

b. Froardlug by contracting ofllcer.
When an appeal Is taken from the declsiao,
of a contracting ofcer he shall promptly
forward to the chief of cervIce concerned.
a true copy of his findings of fact and of
his dccilon; the original written appeal and
the required copies thereof; a transcript of
any evidence taken by him; and all perti-
nent papero in the case.

c. Forrardirg by chiefs of Technical Serr-
fees of appeals from deciions of Contracting
Oic . (1) If the appeal fron the contract-
Ing offcer's decaLon la to the S cretary of
War. the chief of the technical service re-
ceivln the appeal will exercise the utmost
cre to ce that the record i- complete as
required by thsse rules and regulations will
add to the file, If not already in It, an original
duplicate or true copy of the contract, in-
eluding the plans and specifications and all
changes and supplemental agreements; and
shall promptly forward the complete file to
the War Department Board of Contract Ap-
peals.

(2) If for any reason the complete file
cannot be co forwarded within five days
from the data the appeal Is received, the
chief of the technical service will report to
the War Dpartment Board of Contract Ap-
peals the date on which the appeal was re-
calved In hi offica and the reason for the de-
lay In forwarding the file.

(3) It will be u eceary, hereafter, for
the chlefu of the technical services to furnis
the reports required by paragraph 7. of P &
0 General Directive Ilo. 72, of November 7,1941.

4. Fomrarding appeals from chiefs of serr-
fces. The chief of a technical service, within
five days after the receipt of a written appeal
from hLs decision, will forward the original
written appeal and the required copies there-
of to the War Department Board of Contract
Appeals, together with the following papers:
a copy of his findings of fact and decision;
the advIsory report, If there te one, of the
contract r-ttlement board in his ofize; a
transcript of any testimony taken during
the course of the prcceeding a duplicate
original or a certified copy of the contract,
Including the plans and EpecifIcations and
all changes and supplemental agreements;
the finding of fact and decIsion of the con-
tracting ocer. and all papers and corre-
upondonce portainng to the contract, per-
tincnt to the conlderatIon of the oppeal.

S. Appeals Impropxrly filed. If any officer
or agency of the War Department should
receive a written appeal which has not been
filed as provided in paragraph I. of this rule,
the recipient h l, aftor endorsing thereon
the date of Its receipt, Immediately trans-
nit the appeal to the chief of the technical
srvlco concerned:

a. For appropriate action as provided in
paragraph 4. of this rule, If the appeal is
from the deeison of such chief; or

b. If the appeal Is from the decision of a
contracting ofilcer, then for transrission to
the contracting ofcer for action as required
by paragraphs 3 a. and 3 b. of thi rule.

0. Calls for papers, documents and Infer-
miation. After an appeal has been filed, the
Board, or any member thereof, or any par-
con deoliated by the Board for that pur-
po:, may call for the production of any
papers, documenta, or specific information in
the po=:Ion of any ot the parties, relevant
to the dispute out of which the appeal
srIss:a.

§ 803.318e-3 Rule III: Hearings.
2. miere held. Hearings shan be held at

the Mco of the Board unlezs otherwiL di-
rcted by the Board.

2. Zotfce of hearings, a. The appellant
and the reprentative of the Government
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shall be given at least 10 days notice of the
time and place of hearing.

b. Continuances will not be granted ex-
cept upon written motion and for good cause
shown.

3. Request for hearing at place other than
office of the Board. If the appellant shall
desire that a hearing be held at a place other
than the office of the Board, he shall at the
time of taking his appeal, or within a reason-
able time thereafter, but before service of no-
tice of hearing, make a request therefor,
showing the name of the place where he
would prefer the hearing to be held, and
stating fully the reason for such request.
The rppresentative of the Government may,
within 10 days after an appeal has been filed
in the office of the Board, file with the
Board a request for hearing at a place other
than the office of the Board and shall in such
request state fully the reasons therefor.
If neither the appellant nor the representa-
tive of the Government request a hearing at
a place other than at the office of the Board,
the Board may, nevertheless, on its own mo-
tion hold a hearing at another place.

4. Stipulating facts. The appellant, and
the representative of the Government may,
by stipulation in writing filed with the Board,
agree upon the facts or any portion thereof
involved in the appeal, which stipulation
shall be regarded and used as evidence at the
hearing. However, the Board may, in such
case, require additional evidence.

5. Limiting testimony. Where there is a
transcript of testimony taken in the office
of the chief of any technical service, tl~e
Board may, in Its discretion, limit the testi-
mony before it to testimony relative to mat-
ters not disclosed by the transcript. In all
cases the Board may limit the amount of
testimony, where merely cumulative.

6. Submission on the record to 'the Under
Secretary of War. Where a majority of the
members of the° Board are unable to agree
upon a decision, and the matter is submitted
on the record to the Under Secretary of
War for final determination, ordinarily, no
further testimony will be introduced. How-
ever, the Under Secretary of War may, in his
discretion, direct that additional testimony
be taken before the Board, a division thereof,
or before such person as he may designate, or
he may direct a re-hearing before the Board,
or reconsideration by the Board.

7. Absence of parties or counsel. The un-
excused absence of a party or his counsel at
the time and place set for the hearing of
any proceeding will not be the occasion for
delay, but the hearing will proceed and the
case will be regdrded as submitted on the part
of the absent party or parties.

8. Limitation of argument. Oral argu-
ment before the Board or any division there-
of may be limited by the Board or by the
division, respectively.

9. Briefs. The parties may file briefs in
lieu of personal appearances or in connec-
tion therewith. All briefs will be filed within
20 days after conclusion of the hearing un-
less otherwise directed by the Board or by
the division before which the appeal is pend-
ing.

10. Oral examination of witnesses. Wit-
nesses before the Board or any division there-
of or before any member or examiner will
be examined orally under oath, unless the
facts are stipulated or the Board or division
thereof shall otherwise order.

§ 803.318e-4 Rule IV: Evidence.
1. Copies of papers. When books, records,

papers, or documents have been received in
evidence, a true copy thereof or of such part
thereof as may be material or relevant may,
in the discretion of the Board or of the divi-
sion holding the hearings, be substituted
therefor.

2. Withdrawal of exhibits. After a deci-
sion has become final, the Board may, upon
motion, permit the withdrawal 'of original

exhibits, or' ank part'thereof, by the party
entitled thereto, or may. on its own motion
make such other disposition thereof as it
deems advisable.

3. Administration of'oaths. Any judge
advocate or acting judge advocate, the preai-
dent, any member or. the recorder of the
Board, or any officer detailed to conduct an
investigation, or hold a hearing, may admin-
ister oaths to witnesses.

4. Zz parte affidavits not evidence. State-
ments in the petition, ex parts affidavits, and
briefs do not constitute evidence.

§ 803.318e-5 Rule V: Depositions.
I. Before whom taken. a. Depositioni to

be read In evidence before the Board or any
division thereof may be taken before and au-
thenticated, by any officer, military or civil,
authorized by the laws of the United States
or by the laws of place where the deposition is
taken, to administer oaths.

b. Form and return of deposition-'to Board.
Each deposition shall show the docket num-
ber and the caption of the proceeding, the
place and date of taking, the name of the
witness, and the party by whom called.' The
officer taking a deposition shall enclose the
original deposition and exhibits, in a sealed
packet, with postage or other transportation
prepaid, and direct and forward the same to
the War Department Board of Contract Ap-
peals, Office of the Under Secretary of War,
Washington, D. C.

2. Notice to take, or stipulation for taking.
When either party desires to take a deposi-
tion, unless the parties shall stipulate as to
the time when and place where the deposi-
tion Is to be taken and thername of the officer
before whom it is to be taken and the name
and address of the witness, such party shall
give to the opposite party at least 10 days
notice of the time when and the place where
such deposition will be taken and the name
and address and official title of the officer
before whom it is proposed to take the deposi-
tion, as well as the name of the witness. A
deposition may be taken either upon written
Interrogatories or upon oral examination, as
may be specified in the notice. If the deposi-
tion Is to be taken upon written Interroga-
tories, copies thereof shall accompany the
notice to take depositions. If the opposite
party desires to submit cross interrogatories,
same must be served upon the party giving
fhe 'notice within 5 days from the receipt
of the notice to take the deposition, or within
such further time as may be allowed by the
Board. In order to avoid the taking of depo-
sitions or to avoid a continuance for the
purpose'of taking the testimony of any wit-
ness, the parties may stipulate what the tes-
timony of the witness would be if present,
and such stipulation shall be received in &vi-
c ence by the Board.
- 3. Reason for taking. A. duly authenti-
cated deposition may be read in evidence be-
fore the Board, If such deposition be taken
when the witness resides, is found, or is about
to go beyond the State, Territory, or DIS-
rit in which the Board or a division thereof
s to hold a hearing, or beyond the distance of

100 miles from the place of hearing, or when
lt appears to the satisfaction of the Board or a
division thereof, that the witness by reason
of age, sickness, bodily infirmity, imprison-
ment, or other reasonable cause is unable to
appear and testify- in person at the place of
hearing.

4. Deposition not considered until offered.
a. Testimony taken by deposition will not be
considered until offered and received in evi-
dence.

b. Introdu'ction of deposition by opposite
far . -A deposition taken by'ofie party may
be introduced by the opposite party, but the
whole deposition *must be offered unless
otherwise stipulated by the parties,-or di-
rected by theBoard or by the division hearing
the appeal.

§ 803.318e-6 Rule VI: Dccisio s and
findings.

1. Copies to be servcd on parties. Deal-
alons and findings of the Board, including
decisions of any division thereof which
have become decisions of the Board, includ-
ing findings on questions of fact, shall be
certified under the seal of the Board and
served upon the parties or their attorneys in
the manner herein provided for the service
of papers.

2. Divisional opiftons. A copy of each
opinion of a division shall be promptly fur-
nished by the division to each member of the
Board, and f a majority of the mombers of
the Board; Including the president, shall at
any time within 30 days after the date of the
decision by the division file with the recorder
a statement in writing to the effect that they
do not desire a review of the decision by the
Board, the recorder will make an entry in the
records of the Board to that effect as of the
date on which a majority of the members of
the Board shall have filed such statements.
Thereupon the decision of the division shall
become the decision of the Board, and the
recorder will promptly furnish copies of the
decision to the parties concerned.

§ 803.318e-7 Rule VII: Represcnta-
tion.

a. Qualifications of attorneys. Any appel-
lant may be represented before the Board by
an attorney at law who has been admitted to

-practice and who is In good standing, before
the Supreme Court of the United States, or
before the highest court of any State, Ter-
ritory, possession or the District of Colum-
bia. The Board may, in its discretion, re-
quire any person appearing as an attorney
at law, to present to the Board evidence that
he or she possesses the hbove qualifications,
The statement of the attorney may be ac-
cepted as satisfying the requirement of this
rule.

b. Representation in lieu of coUnsel. Any
Individual appellant may appear for himsolf,
Any partnership appellant may be represented
ly one or more partners. Any corporate ap-
pellant may be represented by a bonaflao of-
ficer of the corporation.

§ 803.318e-8 Rule VIII: Transcript of
proceedings.

1. Record of hearings. A full and complete
record shall be kept of all hearings before
the Board or any division thereof.

2. Testimony to be taken stenographically,
The testimony shall be stenographically re-
ported, and transcripts thereof shall be made,
if in the opinion of the Board or of the divi-
sion holding the hearing, a permanent record
of the testimony Is deemed necessary. Tran-
scripts shall be supplied to the parties and
to the public by the oflicial reporter at such
iates as may be fixed by contract between
the Board and the reporter,

§'803.318e--9 Ruler IX: Rchcarin fs.
a. Applications for rehearings, etc. Either

party may apply to the Board for a rehearing,
or reconsideration as to any matter deter-
mined by the Board, and to a division of the
.Board as to any matter determined by that
division. Rtehearing, further bearing or re-
consideration of a decision, may be had, If in
the judgment of the Board or of the members
of the division in which the decision was
rendered, as the case may be, sufficient reason
therefor be made to appear.

b. Motions for. All motions for rehearing,
or reconsideration shall sot forth specifically
the ground or grounds relied upon to sustain
the motion, and must be filed within 10 days
from the date of the service of a copy of the
decision of the Board or of a division, respec-
tively, upon the party filing the motion, All
such motions will be determined upon the
record and briefs submitted and without oral
argument or additional evidence.
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I § 803.318e-10 Rule X: Computation of
time.

Sundays and legal holidays to be counted.
Whenever these rules or any order of the
Board prescribe a time within which any act
may be performed, Sundays and legal hall-
days In the District of Columbia shall count
the same as other days, except that when the
time prescribed for the performance of an
act expires on a Sunday or a legal holiday in
the District of Columbia, such time shall ex-
tend to and include the next succeeding day
that Is not a Sunday or such a legal holiday:
Provffed, That when the time for performing
any act Is prescribed by statute, nothing in
these rules shall be deemed to be a limitation
or extension of the statutory time period.

§ 803.318e-ll Rue XI: Coordination
with Price Adjustment Board.

1 l. Notice to Price Adfustment Board.
Upon the filing of an appeal with the Board,
the recorder thereof will- promptly advise the
War Department Price Adjustment Board of
the pendency of the appeal, giving the name
of the contractor, the contract number, the
name of the contracting officer or other au-
thority from whose decision the appeal has
been taken, together with a copy of the ap-
peal or a brief statement of thd Issues in-
volved.
" 2. Information regarding renegotiation.
Prior to any hearing, the Board will ascer-
tain from the War Department Price Adjust-
ment Board. whether any renegotiation
agreement has been acconmplished relating to
the contract under which the appeal is pend-
fug or whether renegotiation proceedings
relative to the contract are pending. If a
renegotiation agreement has been entered
Into such agreement will be taken into con-
sideration by the War Department Board of
Contract Appeals In reaching its decision.
If renegotiation proceedings are pending the
Boird may, In its discretion, suspend fur-
ther proceedings on the appeal until the re-
negotiation proceedings have been concluded.
A copy of each decision rendered by the
Board will be furnished the War Department
Price Adjustment Board.

§ 803.318e-12 Rule XII: Effective date.
These rules shall become effective from the

date of their approval by the Under Secretary
of War, and from time to time may be
amended by the Board with such approval.

§ 803.318e-13 Form of notice of ap-
peal.
Appeal of-- .- .......-------.--------

(Contractor),
Under Contract No. .B. C. A. No .......
To the SECaETAY oF WAR:
. The undersigned contractor under the con-
tract referred to above, hereby appeals to the
Secretary of War- from the decision of the

(here insert the name and title of the con-
tracting- officer, or the name and title of
the chief of the techaical service, as the
case may be)

rendered on the ---- day of - -- ......
19_.... wherein it was ruled:

(here insert the specific ruling from which
the appeal is taken)

That said ruling was erroneous and that the
undersigned contractor Is aggrieved thereby,
for the- following reasons:

That the dispute arfses out of the follow-
ing provisions of the contract:

(here Insert pertinent contract provisions)
That the facts which sustain appellant's

position are as follows:
(here state specifc facts upon which the
claimant relies to sustain the appeal)
That the dispute out of which the appeal

arises has not been disposed of by mutual

agreement, although appellant has mdo an
effort to that end.

This appeal is made purcuant to Article
.__ of the contract.

That the poatofilce addrc= of appellant ib
as follows:

Dated at this

day of 1---.

(Contractor, appellant)BY
(Title of officer If a corporation, or the
word "partner", If a partner clgna for
a pWrtnership)

Form of verification where petitioner -

Is an individual:
STATE o

County of - s:
- - - being lrzt duly

sworn upon hi oath depacc and caya that
he is the appellant referred to above: that
he has read the foregoing and lmow the
contents thereof, and that the fecta thcrein
stated are true of is own morlcdge czecpt
as to matters which aro therein statcd on
Information or belief; and that sa to thozo
matters he believes the Statements to b3 true.

Sub.cribcd and sworn to before me this
day of-

Notary Public In and fcr the county of

state of

Form of verification where appellant
Is a corporation:
STATE Or

County oz Cs:

--, being
first duly sworn upon his oath depc= and
says, that he Is the of
the above-named corporation. appellant;
that he is authorized to make this oath for
and on its behalf; that he has read the fore-
going instrument, motm the contents there-
of, and that the facts stated therein are
true of his own knowledge, except as to mat-
ters which are therein stated on nformation
or belief, and that as to those mattcra he
believes the sUtements to be true.

Subscribed and sworn to bfore me this
----......-day of 19 

Notary Public In and for the county of
state of.......

Form of verification where the peti-
tioner Is a partnership:

STATE Or
County o3, e:

, being
first duly swoM upon his cath deposn alnd
says that he is a member of the above-
named partnership. appellant; that he has
read the foregoing Instrument. Imon the
contents thereof, and that the facts therein
stated are true of hi own knowledge, e 'pt
as to matters which =ro therein stated on
information or belief, and that as to such
matters, he believes the statements to be
true.

Sub crlbed and smorn. to before ma thin
day of .

Notary Public In and for the county of
.state of

If the appellant is represented by an
attorney give his name and address.

§ 803.318f Appeals boards trithin the
technical services.

§ 803.318f-1. General. There should
exist in each technical service, a board

to act as an advisor to the chiefs of
the technical services with respect to
appeals under contracts which authorize
the chiefs of the technical services to pass
upon appeals either finally or subject to
further appeals by the contractor to the
Secretary of War.

§ 803.318f-2 Organization of boards.
Each board should consist of at least
three member. One member of the
Board, preferably with legal training,
should be designated as executive secre-
tary, to maintain a calendar of such cases
as may be appealed to the chief of the
service; to make a preliminary analysis
of each case, and if necessary, return the
file for further evidence, papers or ex-
hibits; to maintain a record of the prog-
ress of each case; and in general, to act
as executive reprezentative of the Board
and of chief of the technical service with
respect to such matters. The Under Sc-
retary of War will be Informed of the
name and address of every such execu-
tive secretary. Unless the chief of any
technical service considers the volume of
such work to be sufficient to require the
full-time services of such executive secre-
tary or other board members, they should
be directed to perform such services in
addition to other duties.

§ 803.318f-3 Procedure. In order that
a uniform and orderly procedure may
be followed, the following steps are pre-
scribed in each case. The board should:

(a) Invesftiate and determine the facts
n each case. During each such investi-

gation, an opportunity should be afforded
to the contractor, if he desires it, to
present evidence in support of his con-
tentions.

(b) Arrive at a finding of all essential
facts and prepare a statement thereof
for the Information of the chief of the
technical service concerned, and of the
Under Secretary of War in cases for-
warded to him for disposition. In the
latter cases the report of the Board, to-
gether with the recommendation of the
chief of the technical service concerned
and the complete files in the case, will
be forwarded to the Under Secretary of
War,

fc) Based upon these findings of fact,
prepare any necesary correspondence,
supplemental agreements, or other docu-
ments for the action of the persons
concerned.

§ 803.318f-4 In the determination of
disputes, It wil be the policy of all con-
cerned to do complete and fair Justice to
the lecitimate claims and contentions of
every contractor, subject, however, tc the
limitation that In the absence of specific
statutory authority no officer or official of
the United States is vested with any
power to surrender without consideration
to the United States, any asset or right
of the United States; every such officer
and offlcial must be controlled by the ex-
preas terms of the contract in question
and the applicable statutes and regula-
tions.

§ 803.318f-5 The recommendations of
the boards in question will be advisory
only; the chiet of the technical service
concerned will not be bound by any such
recommendation.
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SUBPART G-4UARANTEES, LOANS AND COrX-
nTWENTS, AND ADVANCE PAYMENTS

§ 803,319 General.
§ 803.319-1 War Department policy.

It Is the policy of the War Department
that, In general, guarantees of loans, not
in excess of 90 per cent of the principal'
amount of the loan, are to be employed
rather than direct loans or participations
In loans; and that likewise, guarantees
of loans are, in general, to be employed
In preference to advance payments. It
Is not intended entirely to supplant ad-
vance payments, especially, where the
technical service, concerned concludes
that the negotiation or performance of a
particular contract will be facilitated by
the use of advance payments.

§ 803.319-2 Policy in connection 'with
prime contractors. Guaranteed loans to
a prime contractor are particularly pref-
erable to advance payments to such a
contractor in the following situations:

(a) Where a number of technical serv-
ices are involved,

(b) Where the prime contractor is at
the same time a subcontractor under
other prime contracts,

(c) Where the prime contractor has
contracts with several branches of the
government,

(d) Where the prime contractor has a
large number of contracts and purchase
orders.

In the above situations, guaranteed
loans avoid the difficulties of segregation,
accounting and supervision which are in-
herent in advance payments.

§ 803.319-X Policy in connection with.
subcontractors. Guaranteed loans to
subcontractors are preferable to subad-
vances even though the guarantee may
exceed 90 per cent of the principal
amount of the loan.

§ 803.319-4 Cooperation 'with liaison
officers. The closest cooperation should
exist between contracting officers, liaison
officers (see § 803.320-4), and the Federal
Reserve Banks, from the time negotia-
tions for an award of a prime contract
commence. Only In this way can there
be devised the most practical method of
financing from the standpoint of maxi-
mum war production by the Contractor.
In a given case, the most practical
method of financing may be (a) private
financing, (b) a guaranteed loan, (c)
advanced payments, or (d)-a direct Gov-
ernment loan; if a guaranteed loan or a
direct loan, it may or 'may not be policed
as to expenditures by the technical serv-
ice most Interested. That method of
financing which is most conducive to
maximum production Should be adopted
by mutual agreement between the con-
tracting officer and the liaison officer;
and it shall be the function of the liaison
officer to endeavor to insure cooperation
among the several technical services and
with other branches of the government
to this end.

§ 803.319-5 Determination of method
of financing at time of award. In the case
of prime contractors, especially those
having contracts with a single technical
service, the method of working capital
financing most conducive to maximum
production should be determined prior

to the making of an-award. The question
of the amount of facilities necessary for
such production and the method of fi-
nancing such facilities Ahould also be de-
termined at that time. To these ends,
the fiscal and production branches of
procurement offices should closely co-
operate both internally and, where ap-
propriate, with the liaison officers and
the Federal Reserve Banks.
-§ 803.320 Guarantees, loans and com-

mitments under Executive Order No.
9112.
§ 803.320-1 Executive Order No. 9112.

Under date of March 26, 1942, Executive
Order 9112 (3 CFR Cum. Supp.) was
Issued. It reads in part as follows:

(1) The War Department, Navy Depart-
ment and the Maritime Commission are
hereby respectively authorized, without re-
gard to the provisions of law relating to the,
making, performance, amendment or modi-
fication of contracts, (a) to enter Into con-
tracts with any Federal Reserve Bank, tha
Reconstruction Finance Corporation, or with
any other financing institution guaranteeing
such Reserve Bank, Reconstruction Finance
Corporation or other financing institution
against loss of principal or interest on loans,
discounts -or advances, -or on commitments
in connection therewith, which may-be made
by -such- Reserve Bank, Reconstruction Fi-
nance Corporation, or other financing insti-
tution for the purpose of financing any con-
tractor, subcontractor or others engaged In
any business or operation. which is deemed
by the War Depaztmenti Navy Department-
or Maritime Commission to be necessary, ap-
propriate or convenient for the prosecution
of the war, and to pay out funds In accord-
ance with the terms of any such contract so
entered into; and (b) to enter into contracts
to make, or to participate with any Federal
Reserve Bank, the Reconstruction Finance
Corporation, or other financing Institution
in making loans; discounts or advances, or
commitments In connection therewith, for
the purpose of financing any contractor, sub-
contractor or others engaged in any, business
or operation which is deemed by the War De-
partment, Navy Department or Maritime
Commission to be necessary, appropriate or
convenient-for the prosecution of- the war,
and to pay out funds in accordance with the,
terms of any such contract so entered into.

§ 803.320-2 Administration. The ad-
ministration of the powers conferred
upon the War Department by'Executive
Order 9112 are vested in the Advance
Payment and Loan Branch, Office of the
FNsc i Director, Headquarters, Army
Service Forces., The general policies and
procedures established by that Branch
as well as the general contractual ar-
rangements established by the Branch
are subJect to review by the Director,
Purchase Division, Headquarters, Army
Service Forces.

§ 803,320-3 Financial contracting ofl-
cers. 35nancial contracting officers are
officers or civilian officials attached to the
Office of the Flscal-Direotor,.Headquar-
ters, Army Service Forces who have been
granted authority by the Fiscal Director
of. said -Division to execute or- approve
guarantees (either in the .form of guar-
antees to save, financial institutions
harmless or in the form of commitments
to purchase), to make direct Govern-
ment loans, to enter into other financial
arrangements, and to enter into commit-
ments therefor, all pursuant to the au-
thority bonferred by Executive Order

9112; to participiate In negotiations for
financing; and to coordinate with the
Federal Reserve Banks Which- act Cis
agents of the War Department In ar-
ranging financing for businesses whoso
operations are necessary, appropriate or
convenient for the prosecution of the
war

§ 803.320-4 Liaison officers Liaison
officers are officers or civilian officials at-
tached to the Advanced Payment and
Loan Branch, Office of the Fiscal Direc-
tor, Headquarters, Army Services Forces,
who have been detailed for duty in every
city In which a Federal Reserve Bank Is
situated as well as In Los Angeles and De-
troit. Their functions ani duties are
those specified in § 803.320-5 and
803.32-9 us well as In various other sec-
tions of this subpart.

§ 803.320-5 Procedure for obtaining
guaranteed loans. Contractors may make
applications for guaranteed loans;

(a) Through alocal bank which In turn
will-transmit the applicationsto the Fed-
eral Reserve Bank in the district where
the bank is located,

(b) Directly to the Federal Reserve
Bank, or

(c) To a liaison officer,

It will be the duty of the liaison officer
to obtain information from the procure-
ment officers of the technical service or
services concerned and.fron other ap-
propriate sources as to whether the ap-
plicant's operations (existing or pros-
pective) are necessary, appropriate, or
convenient for the prosecution of tha
war and as to applicant's abiiUt to per-
form its contracts. When liaison offi-
cers are not actually detailed to a given
Federal ReserveDistrict, the Federal Re-
serve Bank will perform this duty. Upon
the basis of the information so obtained,
the liaison officer will Issue a Statement
of Necessity. If the lialsodl officer is not
satisfied that the terms and condItIons
of the loan will expedite production and
protect the Government's Interest to the
fullest extent possible, the Statelnentof
Necessity may be withheld pending the
working out of satisfactory terms and
conditfons.

§,803.320-8 Loans and guarantees not
requiring submission to the Advance Pay-
ment and Loan Branch, Office of the Fis-
cal Director. Upon the issuance of a
-Statement of Necessity, a directGovern-
ment loan ora guarantee on behalf of the
War Department may be completed by a
Federal Reserve Bank, acting as fiscal
agent of the United States on such terms
and conditions as to it may seem advis-
able, provided that such loan or guaran-
tee must be submitted for approval to the
Advance Payment and Loan Branch,
Office of the Fiscal Director, If It comes
within any of the categories set forth
In § 803.320-7.

§ 803.320-7 Loans ald guarantees re-
quiring submission to the Advance Pay-
ment any Loan Branch. Direct Govern-
ment'loans and guarantees coming within
any of the following categories must be
submitted for approval to the Advance
Payment and Loan Branch, Office of the
Fiscal Director, Headquarters, Army
Service Forces:
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(a) All direct Government loans and
also all guarantees when the amount
thereof plus the amount of all loans and
guarantees made pursuant to Executive
Order No. 9112 (including Navy Depart-
ment and Maritime Commission loans
and guarantees), which the contractor
has then outstanding, exceed $100,000.

(b) All guarantees when the liaison
officer and the Federal Reserve Bank dis-
agree as to the terms and conditions
thereof.

(c) All guarantees, regardless of the
principal amount of the loan, when the
guarantee is for an amount in excess of
90 percent of the principal amount of the
loan.

(d) All guarantees when the Federal
Reserve Bank Is itself participating in
the loan.

§ 803.820-8 Execution of loan or guar-
antee. If the Federal Reserve Bank does
not participate in the loan, the guarantee
normally will be executed by the Federal
Reserve Bank as fiscal agent of the
United States. If the Federal Reserve
Bank does participate in the loan, the
guarantee will be executed by the finan-
cial contracting officer. Direct Govern-
ment loans will be executed by a financial
contracting officer.

§ 803.320-9 Cooperation of procure-
ment officers. 'When it has been deter-
mined pursuant to §§ 803.319-1 and
803.319-4 that a guaranteed loan is the
method of financing most conductive to
maximum war production, it is essential
that the Federal Reserve Bank, the Ad-
vance Payment and Loan Branch, the
liaison officers, and the financial con-
tracting officers receive the fullest and
speediest cooperation from the procure-
ment officers of the various technical

-services. Procurement officers of the
* technical services will furnish such In-

formation relating to contracts awarded
or executed by them, and as'to subcon-
tractors and orders under such con-
tracts, as may be called for by the Fed-
eral Reserve Bank, the Advance Payment
and Loan Branch, liaison officers or
financial contracting officers. In order
to expedite this cooperation, special
units may be established in the district
offices of the technical services, or exist-
ing Advance Payment Sections may be
utilized for- this purpose. Information
normally required to be furnished will
include:

(a) The need for the borrower's pro-
duction, and

(b) The ability of the borrower to per-
form from the view point of technical
production.
Obtaining information as to the borrow-

* er's financial condition Is primarily the
responsibility of the liaison officer and
the Federal Reserve Banks. However,
procurement officers of a technical serv-
ice may supply such information and
may make recommendations with re-
spect thereto which will be given due
weight provided that the information as
to the necessity for the production and
the technical ability of the borrower to
perform is not delayed.

§ 803.321 Advance payments.

§ 803.321-1 General policy. Subject
to the provisions of §§ 803.319-1 to

803.319-3, advance payments will ba
made to contractors upon their request
in all cases where such action will facili-
tate the prosecution of the war provided
that after careful scrutiny It is deter-
mined that the national interest will be
promoted thereby and provided that the
Government will be adequately pro-
tected.

§ 803.321-2 Types of contracts, Sub-
Ject to the provisions of § 803.321-1, ad-
vance payments may be made in connec-
tion with agreements of all hinds
(whether contracts, letter contracts, let-
ter purchase orders or other types of
agreements).

§ 803.321-3 Advance payments under
contracts exzcuted prior to December 27,
1941. No advance payment in excess of
30 per cent of the amount of the contract
will be authorized upon a contract en-
tered into prior to Dacember 27, 1941,
except under a supplemental agreement
containing provisions for such an ad-
vance payment executed on or after
December 27, 1941.

§ 803.321-4 Security. Advance pay-
ments shall be authorized only upon the
furnishing of adequate security by the
contractor. The security to be furnished
will be that required under the provisions
of the standard clauses or standard forms
of supplemental agreements referred to
In § 803.321-11. A guarantee by, or
bond of, a parent corporation Is desirable
if the subsidiary corporation has limited
financial responsibility, especially in the
case of a newly formed subsidiary cor-
poration. Whether guarantees, subordi-
nation agreements or other security de-
vices should be required, in connection
with advance payments, is within the
discretion of the person having authority
to approve the authorization of advance
payments. Advance payments bonds
will be required only in the most excep-
tional circumstances. (See §§ 804.40-4
and 804.407-1).

§ 803.321-4a Release of security upon
liquidation of advance payments. The
execution, upon the liquidation of ad-
vance payments, of releases and agree-
ments to release mortgages, cuarantors
in guaranty agreements, sureties on ad-
vance payment bonds, and other security
devices, which may be required in con-
nection with advance payments, will fa-
cilitate the prosecution of the war. Ac-

- cordingly, such releases and agreements
to release-may be executed pursuant to
Title II of the First War Powers Act, 1941.
and Executive Order 9001, by the chief
of a technical service or his duly author-
ized representative, or by the person to
whom he may delegate such authority, in
those cases where such security devices
have been given to secure a specific ad-
vance payment or advance payments and
no other obligations to the Government,
and such advance payment or advance
payments have been fully liquidated.

In cases where releases or agreements
to release security devices, given in con-
nection with advance payments, cannot
be executed pursuant to the authority
above granted, proposed releases or
agreements to release, together with rec-
ommendations as to action requested,
should be submitted to the Advance Pay-

ment and Loan Branch, Office of the Fla-
cal Director, for prior approval and exe-
cution by the Fiscal Director or his duly
authorized representative to whom au-
thority to execute such releases and
agreements to release Is granted pursu-
ant to Title Ur of the First War Powmrs
Act, 1941, and Executive Order 9001.

r 803.321-5 Dinitons. As used In
SM C03.321-6, 803.321-7 and 803.321-14,
the following terms shall have the fol-
lowing meaning:

1a) The amount of the contract: In
the case of a lump sum contract, the
contract price; In the case of a cost-plus-
a-fied-fee contract, the estimated cost
exclusive of the fixed-fee.

Ohl Standard contract clause: A
contract clauce following without sub-
stantial deviation the wording of one
of the contract clauses referred to in
§ 803.321-11.

4c Standard supplemental agree-
ment: A supplemental agreement fol-
lowing without substantial deviation the
wording of one of the forms of supple-
mental agreement referred to in
§ C03.321-11.
The determination of whether there is a
substantial deviation from contract
clause or from a form of supplemental
agreement Is within the discretion of the
chief. of the technical services. In gen-
eral. the determining factor is whether
the modification changes established pol-
icies with respect to advance p3yments.

, 803.321-6 Initial advance payments
not requiring approval of Advance Pay-
ment and Loan Branch. Chiefs of tech-
nical services are authorized, without
obtaining the approval of the Advance
Payment and Loan Branch, Office of the
Fiscal Dircetor, Headquarters, Army
Service Forces, to approve the authoriza-
tion and making of Initial advance pay-
ments on contracts pertaining to their
re p ective sarvices, when:
(a) The amount of the contract Is less

than $5,000,000 and the amount of the
advance payment is not in excess of 50
per cent of the amount of the contract,
and

(b) The advance payment Is author-
ized under a standard contract clause or
a standard supplemental agreement.

§ 803.321-7 Subsequent advance a r-
ments not requiring approval of Advance
Payment and Loan Branch. The chiefs
of the technical services are authorized,
without obtaining the approval of the
Advance Payment and Loan Branch, Of-
fice of the Fiscal Director, Headquarters,
Army Service Forces, to approve the au-
thorization and makting of advance pay-
meats in addition to advance payments
previously authorized in connection with
a given contract, when:

$a) The amount of the contract on
which the subsequent advance payment
is based Is less than $5,000,000 and the
proposed advance payment does not ex-
ceed So per cent of such amount, and

(b) The proposed advance payment is
authorized under an approved contract
clause or an approved supplemental
agreement.
As used In this section, the term "amount
of the contract on which the subsequen3t
advance payment is based" means the
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amount by which the amount of the con-
tract has been increased since the date
of the last authorization of an advance
payment.

§ 803.321-8 Advance payments requir-
ing approval o1 Advance Payment and
Loan Branch. Unless an advance pay-
ment comes within the provisions of
§§ 803.321-6 or 803.321-7, the authoriza-
tion of such advance payment must be
submitted for approval to the Advance
Payment and Loan Branch, Office of the
Fiscal Director, Headquarters, Army
Service Forces. The submission to said
Branch will consist of a recommendation
of the chief of the technical service con-
cerned, together with the following in-
formation:

(a) The amount proposed to be ad-
vanced.

(b) The amount of contract involved
and the subject matter thereof.

(c) Whether the contractwas awarded
on a fixed price or on a cost-plus-a-fixed-
fee basis.

(d) The terms of the proposed advance
(Including method and time of repay-
ment or liquidation including, if possible,
a schedule of deliveries).

(e) The national Interest In making
the advance.

M(f) The security proposed to protect
the Government against loss with the
definite recommendation of the chief of
the technical service as to the adequacy
thereof.

(g) The financial position and the gen-
eral character and responsibility of the
contractor, as well as the technical abil-
ity of the contractor to perform the con-
tract.

(h) A copy of the contractor's letter.
of request and any financial and budget
data submitted relating to the necessity
for the advance.

(I) Copy of contracting officer's re-
port, if any, on the advance payment re-
quest.

(j) Any other information pertinent
to a proper decision In the case.

(k) The date and identifying symbol
of the approval of the award together
with the appropriation available.
Requests for the approval of the author-
ization of an advance payment may be
presented either during the negotiation
of a contract or at any time thereafter.
If the contract is available a copy thereof
together with applicable letters of intent
and intermediate supplemental agree-
ments, If any, should be forwarded to-
gether with the recommendation. If a
copy of the contract is not available at
the time the recommendation is for-
warded, such a copy should be submitted
for review and filing promptly after
execution.

§ 803.321-9 Special provision with re-
spect to advance payments under open-
end provisions in connection with cost-
plus-a-fixed-fee contracts., If In connec-
tion with a cost-plus-a-fixed-fee con-
tract, it is proposed to authorize the mak-
Ing of an advance payment In an amount
equivalent to a percentage of the esti-
mated cost as the same may be amended
from time to time, approval of the Ad-
vance Payment and Loan Branch, Office
of the Fiscal :Director,. Headquarters,

Army Service Forces, need not be ob-
tained unless the estimated cost of the
contract exclusive of the fixed-fee at the
time of the granting of such authoriza-
tion is $5,000,000 or more (provided, of
course, that the authorization is made
under a standard contract clapse or a
standard supplemental agreement). If,
however, it subsequently becomes ap-
parent that the cost will be $5,000,000 or
more, no further advances will be made
under such authorization until such ap-
proval has first been obtained. If -such
approval has once been obtained, the
making of advance iayments, in addition
to those made prior to or at the time of
such approval, may be made without
further approval of the Advance Pay-
ment and Loan Branch, regardless of the
amount of such additional advance pay-
ments.•

§ 803.321-10 Advance payments in
connection with letter contracts or letter
purchase orders. Advance payments in
connection with letter contracts or letter
purchase orders will be provided for by
a standard supplemental agreement.
There should be included in such agree-
ment a clause relieving a subsequent per-
formance surety of the fidelity risk in-
volved in making advance paymeits In
any case where It is contemplated that
a performance bond will be required'in
connection with the more formal con-
tract and where no advance payment
bond has been required.

§ 803.321-11 Forms of supplemental
agreement and contract clauses. The
following is a list of contract clauses and
forms of supplemental agreements for
use in connection with the authorization
of advance payments:

(a) The contract clause contained in
§ 803.347 will be used In providing for
advance payments with interest on fixed-
price contracts.

(b) War Department Contract Form
No. 20 will be used in executing a supple-
mental agreement for advance payments
with interest on fixed-price contracts.
(See § 813.1320)

(c) War Department Contract Form,
No. 21 will be used in executing a supple-
mental agreement for advance payments
with interest on cost-plus-a-fixed-fee
contracts. (See §. 813.1321)

(d) The contract clause contained in
§ 803.348a will be used In providing for
advance payments with Interest on cost-
plus-a-fixed-fee contracts. -

(e) War Department Contract Form
No. 22 will be used in executing a supple-
mental agreement for advance payments
with interest on a letter purchase order.
(See § 813.1322)

(f) The contract clause contained In
§ 803.348 will be used in providing for
advance payments. without Interest on
fixed-price contracts.

(g) War Department Contract Form
No. 23 will be used for executing a sup-
plemental agreement for advance pay-
ments without interest on fixed-price
contracts. (See § 813.1323)(h) The contract clause contained In
.J 803.348b will be used In providing for
advance payments without -interest in
cost-plus-a-fixed-fee contracts.

(I) War Department Contract Form
No. 24 will be used for executing a sup-

plemental agreement for advance pay-
ments without interest on cost-plus-a-
fixed-fee contracts. (See § 813.1324)

() War Department Contract Form
No. 25 will be used for executing a sup-
plemental agreement for advance pay-
ments without Interest on letter purchase
orders. (See § 813.1325)

§ 803.321-12 Interest. Except as set
forth in § 803.321-13 below, whenever an
advance payment Is made to a contractor
by the War Department, a charge should
be made for the use of the Government
money so furnished. The charge should
be in the nature of an Interest charge
computed, at convenient accounting pe-
riods, at the rate of two and one-half
percent per annum on the unliquidated
balance of advance payments outstand-
Ing from time to time. In the case of a
fixed-price contract, the amount of the
charge should be deducted from pay-
ments under the contract. In the case
of a cost-plus-a-fixed-fee contract, the
charge should be deducted from the
amount of the fee otherwise payable to
the contractor, and should not be an
item of reimbursable cost under the con-
tract.

§ 803.321-13 Exceptions to interest
requirement. The requirement that In-
terest be charged on advance payments
shall not be applicable to advance pay-
ments:

(a) Authorized In connection with
contracts which provide that the work
thereunder shall be performed at cost
without profit or fee to the contractor.

(b) Authorized in connection with
cost-plus-a-fixed-fee contracts on which
the fee is disproportionately small Com-
pared to the amount of interest that
would accrue on the advance payment.

(c) Authorized in connection with
contracts entered Into, or contracts the
terms of which had been agreed upon,
prior to June 8, 1942, to the extent that
such application would be inconsistent
with the terms upon which such con-
tracts were negotiated.

(d) Authorized In connection with
fixed price contracts which have been
converted from cost-plus-a-fixed-fee
contracts provided that advances pro-
Viously authorized on the cost-plus-a-
fixed-fee contracts have been without
interest and provided further that in
negotiating the fixed prices on the Con-
verted contracts due allowance* Is made
for the continuation of advances without
interest. This does not preclude, how-
ever, the use of advances with interest In
accordance with § 803.321-12 in the
negotiation of the converted contracts
from a cost-plus-a-fixed-fee to fixed
price basis If It Is preferred to negotiate
the new price on the use of advances with
interest.

(e) Authorized to be made without in-
terest by specific action of the Fiscal DI-
rector, Headquarters, Army Service
Forces.

(f) Authorized in connection with
cost-plus-a-fixed-fee contracts which
have been. terminated in whole or in
part to the extent that such advance
payments are used for the' making of
partial payments to subcontractors on
account of termination claims of such
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subcontractors. Interest will cease to
accrue on that part of the advance pay-
ment balance outstanding so used from
the time such partial payments are made
until the time the prime contractor is
reimbursed for termination settlements
with such subcontractors. (See
§§ 846.654-1 and 803.349a.)

§ 803.321-14 Reports. In connection
with advance payments, the technical
services will make the following report:

(a) Individual advance payment re-
port. A complete report of each advance
payment, except those approved by the
Advance Payment and Loan Branch,
OfFice of the Fiscal Director, Headquar-
ters, Army Service Forces, pursuant to
§ 803.321-8 or 803.321-9, will be sub-
mitted to said Branch, for consideration,
review and file. There will be submitted
with the report a copy of the contract
under which the advance payment was
authorized or, if the advance payment
was authorized under a supplemental
agreement, a copy of the contract and of
such supplemental agreement. The re-
port will contain a statement of the
amount of the contract, the amount of
the advance payment authorized, the na-
tional interest in making the advance
payment, the proposed security and a
statement as to whether prior approval
of withdrawal is to be required, as well
as a statement of the financial respon-
sibility of the contractor and of its ability
to perform the contract. The contrac-
tor's most recent balance sheet or a Fed-
eral Reserve Bank report should also be
filed.

(b) Quarterly report. In each year,
there shall be rendered to the Advance
Payment and Loan Branch, Headquar-

- ters, Army Service Forces reports for the
periods ending March 31, June 30, Sep-
tember 30, and December 31. Each such
report will be rendered fifteen days after
the close of the period. There will be set
forth in such reports the status of all
contracts on which advance payments
have been authorized. The following
data should be included In the report:

(i) Contract number.
(UI) Name of contfactor.
(1i) Description of contract.
(iv) Type of contract.
(v) Amount of contract as it may be

changed from time to time.
(vi) Amount of advance payments author-

Ized.
(vii) Amount of advance payments made.
(viii) Advance payments recovered.
(ix) Advance payments outstanding
(x) Appropriation symbol.
(xi) Project number.

A special statement should be included
in the report as to any contract with re-
spect to which the completion of the
contract and liquidation of the advance
payments appear to be doubtful together
with a statement as to the steps being
taken to protect the advance payments.
A report should include data previously
furnished and not merely cover the period
from the last report. However the re-
port need not include contracts upon
which complete liquidation of the ad-
vance payments have been made and so
reported in a previous report.

(c) Interim reports. If at any time
between the rendering of quarterly re-
ports it appears doubtful that a con-

tractor to whom advance payments have
been made will complete the contract, a
report should be rendered to the Advance
Payment and Loan Branch, OMfce of the
Fiscal Director, Headquarters, Army
Service Forces, immediately. This re-
port should include a statement of the
facts in the case and of the steps being
taken to protect the advance payments.

§ 803.321-15 Adranpc payment for
communication serrices and facilities in
accordance with established tariffs of
foreign communications companies. In
accordance with the First War Powers
Act and Executive Order No. 9001, con-
tracts covering the procurement of com-
mercial communications services or
facilities in foreign countries may au-
thorize advance payment of charges
therefor when such advance payment is
provided for In established tariffs or is in
accordance with rules, practices, or regu-
lations applicable to the furnishing of
similar services and facilities to the gen-
eral public. It is hereby determined that
the insertion of such advance payment
provisions will facilitate the prosecution
of the war. In connection with such ad-
vance payments, It will not be necezsary
to make any of the reports provided for
In § 803.321-14.
SUBPART -M-UZATORY AD OPIOITAL CO:;-

TRACT P110VISIONS

§803222 OIJclals not to bcneflt.
Every contract, regardless of subject
matter or amount, will contain the fol-
lowing clause without deviation:

Offlcials not to beneit. io member of
or delegate to Congres or resident conmis-
aloner shell be admitted to any share or part
of this contract or to any benefit that may

-arise therefrom, but this provialon shall not
-be construed to extend to this contract It
made with a corporation for It3 geral
benefit.

§ 803.323 Covenant against contingent
lees. (a) Every contract, regardless of
subject matter or amount (except con-
tracts of sale) will contain the following
clause without deviation:

Covenant against contingent fee. The
Contractor warrants that he has not em-
ployed any person to soliclt or cecure this
contract upon any areement for a commis-
salon, percentage, broterage, or contingent
fee. Breach of this warranty rhall give tho
Government the right to annul the contract,
or, In its discretion, to deduct from the con-
tract price or consideration the amount of
such comml ion, percentage, brokerago, or
contingent fees. This warranty shall not
apply to commirsions payable by contractom
upon contracts or sals securecd or made
through bona fide e3tablished commercial or
selling agencies mainincd by the Contrac-
tor for the purpose of sccurlng businc.

(b) As to contracts of sale, see Gen-
eral Provision 13 of W.D. Contract Form
No. 26 (§ 813.1326),

c) Also see § 811.1181.
§ 803.324 Uniform termination arti-

cle. (a) There Is set forth below the
uniform termination article prescribed by
the Office of War Mobilization for use in
fixed price (lump sum) supply contracts.
This article will be referred to hereafter
in this paragraph as the uniform article.

(b) The uniform article may be In-
serted in any lump sum supply contract.

(c) Every lump sum supply contract
for the manufacture of supplies and
equipment executed on and after Febru-
ary 20, 1914, except:

(1) Contracts to be completed in siw
months or less for an amount of less
than $500,000,

(2) Contracts for an amount of lezs
than $50,000, regardles of the date of
completion and

(3) Requirement or open end con-
tracts, TAl contain the uniform article
without deviation.

d) As to amendment of contracts to
include the uniform article, see § 842.213.

A=c= ._ Tminatfc at te option of
the Gorcrnncnt. (a) The performance of
work under this contract may be terminated
by the Government In accordance with this
Article In whole, or from time to time in
part, whenevcr the contracting cfTer shall
determine any such termination is for the
bEt intercot of the Government. Termlna-
tion of wor: hereunder shall be effected by
delivery to the contractor of a Notice of
Termination cpecifying the extent to which
parformanco of wor under the contract
sball ha terminated, and the date upon which
such termination chall become effective. if
termination of work under this contract is
simultaneo u with, a part of, or in connec-
tion with, a general termination (1) of all
or subotantially all of a group or cls of
contracta made by the War Department for
the came prcduct or for closely related prod-
uets, or (2) of war contracts. at, about the
time of. or following., the cessation of the
preouet hostilItes, or any major pact thereof,
such termination ohall only be made in
accordance with the prevision of this Arti-
cle, unles the contracting cfer finds that
the contractor Is then In gross or wilful
default under ths contract.

(b) After receipt of a Notlce of Termina-
tion and except aa otherwise directed by the
contracting ofcer, the contractor sbal (1)
terminate work under the contract on the
date end to the extent specifted In the Notice
of Termination; (2) place no further orders
or subcontracts for materials, services or
faclities except as may be necessary for
completion of such portlon of the work
under the contract as may not be terminated;
(3) terminate all order and subcontracts to
the extent that they relate to the perform-
once or any work terminated by the ZTotice
of Tcrmnnation; (4) assign to the Govern-
ment, in the manner and to the extent dl-
rcztcd by the contracting offcer, all of the
rl7,h, title and interest of the contractor
under the orders or subcontracts so terml-
nated; (5) cettle all claims arising out of
such termination of orders and subcontracts
with the approval or ratiflcations of the
contracting offcer to the extent that he may
require, which approval or ratification shal
be final for all the purpos2s of this Article;
(6) trnfer title and deliver to the Govern-
ment In the manner, to the extent and at
the times directcd by the contracting ofcer
(1) tho fabricated or unfabricated parts, work
in pro:e-- completed work, supplies and
other material produced as a part of, or
acquired in re-pect of the performance of, the
wor% terminated in the Notice of Termina-
ton, and (11) the plan, drawings, informa-
tion and other prop-rty which, If the con-
tract had been completed, would be required
to be furnihed to the Government; (7) uze
his best efforta to cell in the manmer, to the
extent, at the time, and at the price or prices
directed or authorized by the contracting
ofcer, any property of the types referred to
n subdivision (6) of this paragraph: r-r-
ided, hower, That the contractor (I) shall

not be required to extend credit to any pur-
chaser and (11) may retain any such property
at a price or prices approved by the contract-
ng offlco. (8) complete performance of such
part; of the work as shall net haze keen
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terminated by the Notice of kermination;
and (9) take such action as may be neces-
sary or as the contracting officer may direct
for protection and preservation of the prop-
erty, which Is In the possession of the con-
tractor and in which the Government has or
may acquire an interest.

(a) The contractor and the contracting
officer may agree upon the whole or any part
of the amount or amounts to be paid to the
contractor by reason of the total or partial
termination of work pursuant to this Article,
which amount or amounts may include a
reasonable allowance for profit, and the Gov-
ernment shall pay the agreed amount or
amounts. Nothing in paragraph (d) of this
Article prescribing the amount to be paid
to the contractor in the event of failure of
the contractor and the contracting officer
to agree upon the whole amount to be paid
to the contractor by reason of the termina-
tion of work pursuant to this Article shall
be deemed to limit, restrict or otherwise de-
termine or affect the amount or amounts
which may be agreed upon to be paid to the
contractor pursuant to this paragraph (c).

(d) In the event of the failure of the con-
tractor and contracting officer to agree as
provided In paragraph (c) upon the whole
amount to be paid to the contractor by
reason of the termination of work pursuant
to this article, the Government, but without
duplication of any amounts agreed upon In
accordance with paragraph (c),, shall pay
to the contractor the following amounts:

(1) For completed articles delivered to and
accepted by the Government (or sold or
retained. as provided In paragraph (b) (7)
above) and not theretofore paid for, forth-
with a sum equivalent to the aggregate price
for such articles computed In accordance
with the price or prices specified In the
contract;

(2) In respect of the contract work termi-
nated as permitted by this Article, the total
(without duplication of any Items) of (i)
the cost of such work exclusive of any cost
attributable to articles paid or to be paid for
under paragraph (d) (1) hereof; (11) the
cost of settling and paying claims arising
out of the termination of work under sub-
contracts or orders as provided in paragraph
(b) (5) above, exclusive of the amounts paid
or payable on account of supplies orniaterlals
deliveredor services furnished by the subcon-
tractor prior to the effective date of the notice
of termination of work under this contract
which amounts shall be included In the cost
on account of which payment is made under
subdivision (1) above; and (iII) a sum equal
to ---- % (Note 1), of the part of the amount
determined under subdivision (1) which
represents the cost of drticles or materials
not processed by the contractor, plus a sum
equal to ---- % (Note 2), of the remainder
of such amount, but the aggregate of such
sums shall not exceed 6% of the whole of the
amount determined under subdivision (1),
which for the purpose of this subdivision
(III) shall exclude any charges for interest
on borrowings;

NoTrS 1 and 2: The chief of each technical'
service may provide for determining the per-
centages to be inserted at Note I (which In
no event will exceed 2%) and to Note 2
(which may be greater or less than or equal
to 6%). The general use of 2% and 8%. re-
spectively, as arbitrary flguresisrecommended
in the interest of expediting the execution of
contracts. Where the use of arbitrary figures
is not desired for any reason, the methods
to be used In arriving at the percentage to be
Inserted at Note 2 shall be the same as those
now used In price analysis. When the In-
tended rate of profit on the finished article
covered by the contract is lower than 8%.
the insertion of a lower figure at Note 2 will
of course be desirable.

(3) The reasonable cost of the preserva-
tion and protection of property Incurred pur-

suant to paragraph (b) (9) hereof; and any
other reasonable cost incidental to termina-
tion of work under this contract, including
expense incidental to the determination of
the amount due to the contractor as the
result of the termination of work under
this contract.

The total um to be paid to the contractor
under subdivisions (1) and (2) of this para-
graph (d) shall not exceed the total contract
price reduced by %he amount of payments
otherwise made and by the Contract price
of work not terminated. Except for normal
spoilage and to the extent that the Govern-
ment shall have otherwise expressly as-
sumed the risk of loss, there shall be excluded
from the amounts payable to the contractor
as provided In paragraph (d) (1) and para-
graph (d) (2) (i), all amounts allocable to
or payable in respect of property, which is
destroyed, lost, stolen or damaged so as to
become undeliverable prior to the transfer
of title to the Government or to a buyer pur-
suant to paragraph (b) (7) or prior to the
60th day after delivery to the Government
of an inventory covering such property,
whichever shall first occur.

(a) The obligation of the Government to
make any payments under this article: (1)
shall be subject to deductions In respect of
(i) all unliquidated partial or progress pay-
ments, payments on account theretofore
made to the eontraqtor and unliquidated ad-
vance payments, (11) any claim which the
Government may have against the contrac-
tor In connection with this contract, and
(fl) the price agreed upon or the proceeds
of sale of any materials, supplies or other
things retained by the contractor orsold,
and not otherwise recovered by or credited to
the Government, and (2) In the discretion of
the contracting officer shall be subject to de-
ductlon In respect of the amount of auiy
claim of any subcontradtor or supplier whose
subcontract or order shall have been termi-
nated as provided in paragraph (b) (3) ex-
cept to the extent that such claim covers (1)
propierty'or materials delivered to the con-
tractor or (1i) services furnished to the con-
tractor In connection with the production of
completed articles under this contract,

(f) In the event that, prior to the deter-
ruination of the final amount to be paid to
the contractor as in this article provided, the
contractor shall file with the contracting
officer a request In writing that an equitable
adjustment should be made in the price or
prices specified In the contract for the work
not terminated by the Notice of Termination,
the appropriate fair and reasonable adjust-
ment shall be made In such price or prices.

(g) The Government shall make partial
payments and payments on account, from
time to time, of the amounts to which the
contractor shall be entitled under this Ar-
ticle, whether determined by agreement or
otherwise, whenever in the opinion of the
contracting officer the aggregate of such pay-
ments shall be within the amount to which
the contractor will be entitled hereunder.

(h) For thepurposes of paragraphs (d) (2)
and (d) (3) hereof, the amounts of the pay-
ments to be made by the Government to the
contractor shall be determined in accordance
with the Statement of Principles for Deter-
mination of Costs upon Termination of Gov-
ernment Fixed Price Supply Contracts ap-
proved by the Joint Contract Termination
Board, December 31, 1943, as amended by
Regulation No. 5 of the Office of Contract
Settlement dated September 30, 1944: The
contractor for a period of three years after
final settlement under the contract shall
make .avallable to the Government at all
reasonable times at the oMce of the contrac-
tor all of Its books, records, documents, and
other evidence bearing on the-costs and ex-
penses of the contractor'under the contract
and in respect of the termination of work
thereunder.

§ 803.324-1 Every lump-sum con-
struction contract regardless of subJect
matter, except:

(a) Contracts to be completed In sixc
months or less for an amount of ls
than $500,000 and

(b) Contracts for an amount of less
than $50,000 regardless of the date of
completion.
will contain the following clause without
devlation

AsTiCLu -- . Termination for conven fenco
of the Government. (a) The Government
may terminate this contract In whole or in
part at any time by a notice In writing from
the Contracting Officer to the Contractor,
specifying the date upon which such termina-
tion shall become effective and the extent
to which the performance of such contract
shall be terminated. Termination shall be
effective upon the date and to the extent
specified In said notice.

(b) Upon receipt of the notice of termina-
tion the Contractor shall except insofar as
the notice directs otherwise with respect to
this contract, or, In the event of partial termi-
nation, with respect to the part thereof cov-
ered -by the notice.

(1) Discontinue all work and the placing
of all orders for materials and facilities other-
wise required for the performance thereof;

(2) Cancel all existing orders and subeoui-
tracts to the extent such orders and subcon-
tracts are chargeable to the performance
thereof;

(3) Transfer to the Government, in accord-
anca with the directions of the Contracting
Officer, all materials, supplies, work In proc-
ea, facilities, equipment, machinery or tools
acquired by the Contractor In connection
with the performance thereof, and all plans,
drawings, working drawings, sketches, speol-
ficatIons and information for use In connec-
tion therewith. If and as the Contracting
Officer so directs or authoriZes, the Contractor
shall sell at a price approved by the Contract-
Ing Officer, or retain at a price mutually
agreeable, any such materials, suppllest equip-
ment, machinery, tools, or other things: Pro-
videa, however, That the Contractor may re-
tain any such equipment, machinery and
tools as of right if he so elects in writing,
stating that he will forego reimbursement
therefor. The proceeds of any such sale, or
the agreed price, shall be paid or credited
to the Government In such manner av the
contracting officer may direct so as tO reduce
the amount payable by the Government un-
der this Article;

(4) Take such action as may be necessary
to secure to the Government the benefits of
any rights remaining In the Contractor un-
der orders or subcontracts chargeable thereto
to the extent that such orders or subcontractq
are so chargeable;

(5) Take such action as the Contracting
Officer may prescribe for the protection and
preservation of all property in the possession
or control of the Contractor, title to which Is
transferable to the Government under the
provisions of this article. Should the notice
of termination cover only a portion of thi|
contract, the Contractor will proceed to eorn-
pletion of such portions as are not termi-
nated.

(c) Upon compliance by the Contractor
with the above provisions of this Article and
subject to deductions or credit for payments
previously made, and without duplication
of any such payments, the Government shall
pay to the Contractor such sum as the Con-
tracting Officer and the Contractor may agree
by Supplemental Agreement Is reasonably
necessary to compensate the Contractor for
his costs, expenditures, liabilities, commit-
ments and work with respect to this contract,
other than the expenditures and costs re-
ferred to In paragraph (e) of this Article,
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The Contracting Officer shall include in such
sum such allowance for profit with respect
to the contract as Is reasonable under all
the circumstances.

(d) If the Contracting Officer and the
Contractor, within 90 days from the effective
date of the notice of termination referred
to In paragraph (a), or within such extended
period as may be agreed upon between them,
cannot agree upon the sum payable under
the provisions of paragraph (c), the Gov-
ernment shall Instead compensate the Con-
tractor In the following manner, subject to
deductions or credit for payments previously
made, and without duplication thereof, and
upon compliance with the provisions of para-
graphs (a) and (b) of this Article:

(1) By reimbursing the Contractor for all
actual expenditures and costs certified by
the Contracting Officer as having been made
or Incurred with respect to this contract,
fhcluding expenditures and costs made or
Incurred in connection with any portions
of the contract which may have been com-
pleted prior to termination, as well as ex-
penditures and costs made or incurred after
termination in completing those portions of
the contract which the Contractor may have
been required by the notice of termination
to complete;

(2) By reimbursing or providing for the
payment or reimbursement of, the Contractor
for all expenditures made or costs Incurred
with the prior written approval of the Con-
tracting Officer in settling or discharging any
outstanding contractual obligations or com-
mitments incurred or entered into by the
Contractor with respect to this contract; and

(3) By paying the Contractor, as a profit
on this contract, insofar as a profit is real-
ized hereunder, an amount to be computed
by the Contracting Officer In the following
manner:

(A) Estimate the profit which would have
been realized on this contract if the contract
had been completed and labor and materials
costs prevailing at the date of terminations
had remained in effect.

CB) Estimate, from a consideration of all
relevant factors, the percentage of comple-
tion of the contract including any work per-
formed after termination. In estimating the
percentage of completion, the Contracting
Officer shall estimate the percentage of the
total work required by the contract which
the work actually accomplished represents.

(C) Multiply the profit determined under
(A) by the percentage determined under (B).
The product is the amount to be paid the
Contractor as profit.

(e) The Government shall pay to the
Contractor such sum as the Contracting
Officer and the Contractor may agree upon
for expenditures made and costs incurred
with, the approval of the Contracting Officer
(a) after the date of termination for the
protection of Government property, and (b)
for such other expenditures and costs as may
be necessary In connection with the settle-
ment of this contract, and In the absence of
such agreement as to the amount of such
expenditures and costs shall reimburse the
Contractor for the same.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled
claim for labor or material and to any claim
which the Government may have against the
Contractor under or in connection with this
contract, and payments under this Article
shall be subject to reasonable deductions by
the Contracting Officer on account of de-
fects in materials or workmanship.

(g) The sum of all amounts payable under
this Article, plus the sum of all amounts
previously paid under this contract, shall not
exceed the total contract price, adjusted in
the event that this contract contains an arti-
cle providing for price adjustment, on the
basis of the estimate of the Contracting Offi-
cer, to the extent which would have been
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required by such article If this contract bad
been completed and labor and materials co:At
prevailing at the date of termination had
remained in effect,

(h) Should the above provIslions of this
Article not result in payment to the Contrac-
tor of at least $100, then that amount chall
be paid to the Contractor In lieu of any and
all payments hereInbefore provided for In
this Article.

(1) The Government shali promptly maiz
partial payments"to the Contractor:

(1) on account of the amounts due under
paragraphs (c), (d) and (e) of this Article
to the extent that, in the judgment of the
Contracting Officer, such payments, are clearly
within the amounts due under such para-
graphs, and

(2) of such amounts as the Contracting
Officer may direct, an account of prop:cd
settlements of outstanding obllations or
commitments, to be made by the Contractor
pursuant to paragraph (d) (2) of this Article,
If such settlements shall have bcan approved
by the Contracting Officer and subjcct to
such provisions for escrow or direct payment
to the persons entitled to receive such cttlc-
ment payments as the Contracting Oicer
may require.

(j) Any disputes arising out of termina-
tion under this Article shall be dcided In
accordance with the procedure precribcd
in Article * 0 0 of this contract.

(k) Upon ,the making of the payments
called for by this Article, all obligations of
the Government to make further payments
or to carry out other undertakingu here-
under shall cease forthwith and fqrever, ex-
cept that all rights and obligations of the
respective parties under the Artileso If any,
of this contract applicable to patent Infringe-
ments and reproduction rights shall remain
in full force and effect.

(I) The Government shall terminate thL
contract only In accordance with this Article.
except as otherwise provided by law or by
Article 0 0 0 (Delay.-Damages). Not-
withstanding Article 0 0 0 (Dalay.-
Damages) and any defaults of the Contrac-
tor, the Government shal terminate this
contract only In accordance with this Article
If such termination Is aimultaneous with or
part of or In connection with a general ter-
mination of war contracts at, about the
time of, or following the cezitlon of the
present hostilities or the end of the precnt
war, unless the Contracting OMccr finds that
the defaults of the Contractor (1) h vo been
gross or wilful and (2) have causd substan-
tial damage to the Government.

The foregoing clause may be Inzerted In
any contract as to which its inclusion Is
not mandatory.

§ 803.324-2 Termination at the option
of the Government (Short form). The
following article may be used In any
supply or construction contract where
neither of the articles set out In §§ 803.324
and 803.324-1 is required to be ued.

ArcLE ... Termination at the option of
the Gorcrnmcnt, The performance of work
under this contract may be terminated by
the Government whenever the Contracting
Officer shall determine that auch action is for
the best Interests of the Government. It
this contract Is so terminated, fair compen-
sation, within the meaning of the Contract
Settlement Act of 1944 (Public No. 395, 70th
Cong.), as the same may from time to time
be amended, will. be provided for the con-
tractor.

§ 803.325 Anti-discrimination clause.
(a) Every contract, regardless of subject
matter or amount, 'wm contain (except
as may be otherwie specifically permit-
ted by the Interpretations of Executive
Order No. 9346 set forth in §§ 809.985 and

809.9U6) the following clause vithout de-
viation:

Antfdcrimfnat#,on. (a) The Contractcr,
in psrforming the worn: required by this con-
tract, shall not discriminate a-4nst any em-
ployee or applicant for employment becaue
of rpce, creed, color, or national origin.

(b) The Contractor agree that the pro-
vision of parZroph (a) above will also be
Incerted In all of itz subcontracts. For the
purpzze of this article, a subzontract is de-
fined a any contract entered into by the
contractor with any individual, partnership,
a=selatlon, corporation, estate, or trust, or
other buzines enterprse or other legal
entity, for a spacific prt of the work to be
perfo med in connection w ith the supplies o
cervicc furni hcd under this contract: Pro-
rffcd, hozrcsrcr, That a contract for the fur-
nilhing of standard or commercaI articles
or ravw material ,hall not be ccnsid=ed cz a
subcontract.

(b) When a prime contract is amend-
ed in accordance with § 609.986 to in-
clude the clause set forth in para9raph
(a) of this section, there may be inserted
in the supplemental agreement which
amends the prime contract a statement
substantially as follows:

The amendment made by this section
4 a shall eeffective as of the date of
approval of this Supplemental ageellent and
shall not be deemnd to require amendment of
the antidlscrlminatlon provisions contained
in any subcontract theretofore entered Into
unles such subontract I- subsequently
modified In some other respect.

(C) The contract clause set forth in
p:ragraph (a) of this section is required
under the provisions of Executive Order
No. 93,6. Such Fxecutive order is dis-
cused in Subp3rt L of Part 809.

§ 803.326 D-putes article. (a) Every
contract, regardless of subject matter,
for an amount of $20,000 or more Will,
and every contract for an amount of
less than $20,000 May (at th3 option of
the contractor), contain thP following
article vithout deviation:

DL sJte. nEcept as otherwise specificlly
provided In this contract. all disputes con-
cerning qucslonas of fact which may ariZ
under this contract, and which are not diz-
poced of by mutual agreement, shall be de-
cidcd by the Contracting Offl-cr, who shall
rcduce his deciLon to writing and mail a
copy ther e of to the Contractor at his address
choTwn hcreLn. Within 39 days from said
mallng the Contractor may appeal In vrit-
ing to the Serctaxy of War. Whose written
dccilon or that of his dezgnated rapresanta-
tire or reprcsentatives thereon shall be final
and concluive upbn the parti-- hereto. TEhe
Secretary of war may, in his di retion, des-
ignate an individual, or individuals, other
than the Contracting Officer, or a board as
hIs authorized representative to determine
oppeals under this Article. The Contractor
shbal be afforded an opportunity to be heard
and offer evidence in support of hIs appeal.
The prsdent of the board, from time to
time, may divide the board into divisions of
one or more membe and assgn members
thereto. A majority of the members or the
board or of a diviLon thereof shall constitute
a quorum for the transactlon of the bu-ies
of the board or of a division, respectively,
and the dccison of a majority of the mem-
bar of the Board or of a division shall be
deemed to be the declion of the Board or of
a dirson, as the cas may be o. I a majority
of the members of a division are unable to
agree on a decision or If within 30 days after
a dcclson by a division, the board or the
president thereof directs that the decision of
the dirlon bhe reviewed by the board, te
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decision will be st) reviewed, otherwise the
decision of a majority of the members of a
division shall become the decision of the
board. If a majority of the members of the
board is unable to agree upon a decision, the
president will Iromptly submit the appeal to
the Under Secretary of War for his decision
upon the record. A vacancy In the board or
in any division thereof shall not impair the
powers, nor affect the duties of the board or
division nor of the remaining members of the
board or division, respectively. Any member
of the board, or any examiner designated by
the president of the board. for that purpose,
may hold hearings, examine witnesses, re-
ceive evidence and report the evidence to the
board or to the appropriate division, If the
case Is pending before a division. Pending
decision of a dispute hereunder the Con-
tractor shall diligently proceed with the per-
formance of this contract. Any sum or sums
allowed to the Contractor under the provi-
sions of this Article shall be paid by the
United States as part of the cost of the
articles or work herein contracted for and
shall be deemed to be within the contempla-
tion of this contract.

(b) Where a contract has no definite
termination date, or where a termination
date is e pressed but the contract is
subject to renewal (e. g., through failure
of the Government to take action to
terminate or through the Government's
exercise of a right to renew), It may be
difficult to determine whether the con-
tract is for an amount of $20,000 within
the meaning of paragraph (a) of this
section. The following rule of thumb is
prescribed to resolve the difficulty in
such cases: It will be assumed for the
purpose of making the- determination
that the contract will run for a period
of three years from its starting date, and
the aggregate charge will be stinated
on this basis. If the aggregate charge,
so estimated, is $20,000 or more, the Dis-
putes article will be included in the con-
tract; If less than $20,000, the article
may be included at the option of the
contractor.

§ 803.326-1 In all contracts which
contain a definition of "his duly author-
ized representative" in relation to the
head of the department, as "any person
authorized to act for him other than the
contracting officer," the words "or board"
will be inserted between the word !per-
son" and the word "authorized'.

§ 803.327 Buy-American Act; con-
tract clause. Whenever the restrictions
of the Buy-American Act are applicable
to any items deliverable Under a com-
tract (see §§ 805.502 to 805.504), the con-
tract will contain the following clause.
In such cases, this clause will be inserted
without deviation except that there may
be added such language as is necessary
to indicate to which items the clause
applies.

Domestic articles. Unless t he Secretary of
War shall determine it to be Inconsistent
with the public inteiest or the cost to be
unreasonable, only such unmanufactured ar-
ticles, materials, and supplies as have been
mined or produced In the United-States, and
only such manufactured articles, materials,
and supplies as have been manufactured in
the United States substantially all from arti-
cles, materials, or supplies mined, produced,
or manufactured, as the case may be, In the
United States shall be delivered pursuant to
this contract, except as noted In the specifi-
cations and/or other papers hereto attached.
The provisions of this article shall not apply
with respect to articles, materials, or sup-

plies for use otltside the United States, or if
articles, materials, or supplies of the class
or kind to be used- or the articles, materials,
or supplies from which they are manufac-
tured are not mined, produced, or manufac-
tured, as the case may be, in the United
States In sufficlent and reasonably available
commercial quantities and of a satisfactory
quality.

§ 803.328 Notice of shipments article.
All contracts for the furnishing of sup-
plies, except contracts for the furnishing
Of supplies in connection with which a
Government inspector, transpoitation
officer, or other Government official at
the plant or warehouse of the Contractor
is charged with the duty of issuing notices
of shipment, will contain a clause sub-
stantially as follows (see § 811.1182b) :

AnTRcL -_ Notice of Shipments. At the
time of delivery of a shipment to a carrier for
transportation, the Contractor shall give such
prepaid notice of shipment to the consignee
establishment, and to such other persons or
installations designated by the Contracting
Officer, as the Contracting Officar may require.
If such instructions have not been received
at least 24 hours prior to such delivery to a
carrier, the Contractor shall request Instruc-
tions from the Contracting Officer, concerning
the notice of shipment to be given.

§ 803.329 Variation in quantities
clause. In those cases where it iu de-
sired to accept over or under deliveries
due to manufacturing processes, etc.,
cqntracts may contain a clause substan-
tially as follows:

Variation in quantities. Unless otherwise
specified, any variation in the quantities
herein called for, not exceeding 10 per cent,
will be accepted as a compliance with the
contract, when caused by conditions of load-
Ing, shipping, packing, or allowances in man-
ufacturing processes, and payments shall be
adjusted accordingly.

§ 803.329a "Changes" article. In any
case where it is desired to ,include in a
supply contract a provision giving the
contracting officer in addition to, the
powers set forth in § 813.1301 (Art. 2) a
power by change order (a) to increase
or decrease within stated percentage
limits the quantity of articles called for
by the contract or (b) to accelerate or
reduce the rate of delivery of the artcles
in the quantity called for by the contract,
the following article relating to changes
may be used Instead of the article set
forth in § 813.1301 (Art. 2).

Article ..... Changes. The Contracting
Officer may at any time, by a written order,
and. without notice to' the sureties make
changes of any one or more- of the following
types:-(a) changes in the directions as to
shipment and packing of any supplies; (b)
Increases or decreases in the quantity of sup-
plies to be furnished hereunder, the total In-
crease or decrease not, however, to exceed
.... % of the quantity of supplies deliver-
able hereunder; (c) changes In the drawings
or specifications, where the supplies to be
furnished are to be specially manufactured
In accordance with drawings and specifica-
'tions; (d) extensions of the delivery sched-
ules hereunder reducing the rate of delive-
cries of the supplies called for by thit con-
tract;, or (e) accelerations of the delivery
schedules hereunder 1$ an Increase or in-
creases in-the rate of deliveries hereunder.
Unless consented to in. writing by the Con-
tractor, no change orders hereunder of the
type mentioned in. clause (d). of the preced
Ing sentence shall cause decreases In the de-
liveres hereunder, and no change orders of
the type mentioned in clause (e) of such sea-

tence shall cause Increases in the deliveries
called for hereunder, amounting respectively
in the aggregate in any one month to more
than ... % of tlhe quantity of supplies, the
delivery of which Is called for In such month
by the delivery schedule originally contained
in this contract. If such changes cause an
Increase or decrease in the amount of work
under this contract or in the cost of porfoin-
ance of this contract or in the time required
for its performance an equitable adjustment
shall be made which adjustment may Inclule
in any instance an adjustment (I) In the pur-
chase price, including (but not limited to)
any adjustment in unit price fair in the light
of any change in volume caused by sueh
order, and (Hi) in the delivery time or sched-
ule, or (ti) in either the price or delivery
schedule and the contract shall be modified
in writing accordingly. Any claim for ad-
justment under this article must be asserted
within 30 days from the date the change is
ordered: Provided, however, That the Con-
tracting Opleer, if ho letermines that the
facts justify such action, may receive, con-
sider and adjust any such claims assorted at
any time prior to the date of final settlement
of the contract. If the parties fail to agree
upon the adjustment to be made the dispute
shall be determined a provided in Article
---- (Disputes) hereof. But nothing pro-
vided In this Article shall excuse the Con-
tractor from proceeding with the contract as
changed.

When the article set forth in § 813.1301
(Art. 2) is used, the fourth sentence of
the article set out above beginning with
the words "Any claim for adjustment
* * *" may be used, at the discretion
of the Contracting Officer, in lieu of the
fourth sentence (beginning with the
same words) of the article set forth in
§ 813.1301 (Art. 2). The provisions of
clauses (d) and (e) of the first sentence
of the foregoing article, or either of such
clauses, may be omitted in the discretion
of the Contracting Officer and, in the
event of any such omission, the second
sentence of the article will either be
omitted or appropriately modified.

§ 803.32 b Ad justments under changes
article in fixed price supply contracts,

§803.329b-1 General. (a) Tho
"Changes" article authorized for use in
fixed - price supply contracts (see
§ 813.1301 (Art. 2) of this chapter) per-
mits the contracting officer by a written
order to make changes in the drawnas
or specifications, or in the requirements
as to packing and shipment. The article
authorized in § 803.320a may be used in
supply contracts in lieu of that author-
ized in § 813.1301 (Art. 2) of this chapter
in which event the contracting officer Is
also empowered to increase or decrease
within stated limits the quantities called
for by the contract or to accelerate or
reduce the rate Of deliveries. An equi-
table adjustment is to be made and the
contract modified accordingly.

(1) If such changes cause an increase
or decrease in the amount due under the
contract or in the time required for its
performance (§ 813.1301 (Art. 2)), or

(2) If such changes cause an increase
or decrease in the amount of work under
the contract or in the time required for
Its performance (§ 803.329a).
If the parties fail to agree the dispute Is
to be determined as provided in the Dis-
putes article.

'(b> The different types of changes
which may be ordered will raise different
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kinds of problems in effecting the equita-
ble adjustment required. These are dis-
cussed in §§ 803.329b-2 to 803.329b-4, In-
clusive.

(c) Reference is made to § 803.398b
with respect to analogous problems of
adjustments of fixed-price subcontracts
under cost-plus-a-fixed-fee prime con-
tracts.

§ 803.329b-2 Types of adjustments
after a change order. There are two
types of adjustments either or both of
which may be required to be made as the
result of a change order:

(a) Adjustments attributable to in-
creases or decreases in the unit costs for
the balance of the contract as a result
of the change order, including changes
in the direct costs and in the amounts
as well as the allocations of indirect ex-
penses required for the performance of
the balance of the contract;

(b) Adjustments attributable to the
portion of the work done prior to the
change order, including items such as
work in, process, materials or machinery
no longer usable, and subcontract or
purchase order cancellation charges.
It is important that the difference be-
tween these two types of charges be
clearly understood and observed in or-
der to avoid duplication of the expenses
incurred by the Government. Ordi-
narily it is desirable that these two types
of adjustments be kept distinct, al-
though the results may be Included In a
single written instrument. From the
standpoint of pricing such separation is
particularly desirable, since including
those adjustments which are attribut-
able to work done prior to the change
order in the adjustment of unit prices
tends to distort the unit prices for the
purpose of pricing continuation orders
and other comparable contracts. Where
the two types of adjustment mentioned
in (a) and (b) above are not set out in a
single instrument it is important that
each instrument shall indicate that it
accomplishes only a part of the "equi-
taile adjustment" contemplated as a re-
sult of the change order.

§ 803.329b-3 Adjustments attributable
to the balance of the contract. Efficient
administration of the contract requires
that the charges attributable to the
change in unit costs as a result of the
change order be determined and ad-
justed as quickly as possible in order that
the contractor shall assume the same
risks as he assumed in negotiating the
original contract price. In effecting this
adjustment, consideration must be given
to the factors and principles relating to
the negotiation of a new contract dis-
cussed in ASP Manual M-601 'Tricing In
War Contracts", with particular atten-
tion to changes in the cost factors. Any
necessary adjustment will in every case
be reflected in an increase or decrease
of the unit price of the items to be de-
livered after the change became effec-
tive. The claim for this type of adjust-
ment is similar in nature to a claim as-
serted by a contractor under subpara-
graph (f) of the Uniform Termination
Article (see e. g. § 803.324). Including
this adjustment in a written agreement
need not be delayed pending completion

of fhe adjustment discussed in the next
paragraph. In the event that the con-
tract In question contains the optional
price adjustment article set forth in
§ 803.373-5 or 803.373-6, consideration
will be given to the desirability of a
negotiation for price adjustment under
that article in lieu of the adjustment de-
scribed in this section.

§ 803.329b-4 Adjustments attributable
to the wort: before the change order. (a)
A claim for the adjustment of charges
attributable to the work done prior to the
effective date of the change order I- sim-
ilar in nature to a claim with respect
to the uncompleted portion of the con-
tract arising upon termination under
the termination article (see e. g. § 803.-
324). In adjusting such charges the
provisions of Subchapter C of this chap-
ter are not controlling but may be used
as a guide. The adjustment of this type
of charge may be reflected In a lump sum
payment and should normally be so re-
flected where substantial amounts are
involved rather than reflected In the
price of the article itself.

(b) In the event that the contractor
Includes in his claim the cost of any
property which is rendered unusable by
reason of the change order, the con-
tracting officer must safeguard the inter-
ests of the Government by assuring that
the value of such property is reflected
in the adjustment made by reason of the
change. Any excess inventory resulting
from the change order should, if practi-
cable, be dealt with and accounted for in
conformity with Part 844 of this chapter.
If title is to be taken by the Government,
the agreement will provide clearly what
Is to be done with the property. The
contracting officer will take all necessary
action for prompt execution of.the pro-
visions of the supplementary agreement
relating to property which Is to be trans-
ferred to the Government.

(c) In view of section 3 (d) of the Con-
tract Settlement Act and § 841.111-4 of
this chapter the claim of a subcontractor
under a fixed-price prime contract for
work cancelled in whole or In part under
circumstances which require the Gov-
ernment to bear the cost Is a termination
claim. The settlement of such a ter-
mination claim will be effected in accord-
ance with the principles and under the
procedures set out in Subchapter C of
this chapter (see especially Part 846).
Accordingly, In effecting the adjustments
of the prime contract attributable to the
work done prior to change order, the
prime contractor will not be permitted
to include estimated sums on account
of the claims of his subcontractors. In-
stead he will be required to effect settle-
ments of those claims before he may be
paid therefor and to agree that any sums
received on account of the settlement of
the claims of his immediate subcontrac-
tors, which are not paid or credited to
the immediate subcontractor within 10
days after receipt thereof, will be re-
turned to the Government (see Article 3
of § 849.981-1 of this chapter).

§ 803.329b-5 Adjustments of changes
resulting in a reduction in quantity. A
reduction in the quantity to be delivered
under the contract made pursuant to the
"Changes" article set forth in § 903.329a

contitute a partial termination within
the meaning of the Contract Settlement
Act of 1944. The use of a "Changes" ar-
ticle to effect a reduction in quantity and
the problems incident theieto are dis-
cussed in § 842.216 of this chapter. At-
tention, however, is directed to the im-
portance of safe.uarding the interest of
the Government in property rendered
unusable because of the reduction by se-
curing title thereto or otherwise receiv-
ing credit for the value thereof.

§ 803.330 Partial payments article
when payments are not to exceed 75
pcr cent of cost of Property. In those
case where It Is contemplated that par-
tial payments in an amount not to ex-
ceed 75 per cent of the cost to the con-
tractor of the proprty will be made, the
contract will contain an article substan-
tially as follows:

Partial jmcnts. Partial payments,
which are hereby defined as payments prior
to dellvery, on work In prozr= for the Gav-
ernment under this contract, may be made
upon the following terms and conditions.

(a) The Contracting O0cer may, from time
to time, authoribz partial Payments to the
Contractor upon property acquired or pro-
duced by It for the performance of this con-
tract: Proidcd, That such paital payments
chall not exceed 75 per cent of the cost to
the Contractor of the property upon which
p3ymant I- made, which cost shall be deter-
mined from evidence cubmitted by the Con-
tractor and which must be such as i atis-
factory to the Contractin. Ofcer: Prareget
furthcr, That in no event sall the total of
unliquidated partial payments (see (c) be-
low) and of unliquidated advance payments,
If any, made under this contract, exceed 80
per cent of the total contract price of sup-
plic tM to to delivered.

(b) Upon the maling of any partial pay-
mcnt under thi contract, title to all parts,
materials, Inventories, work in process end
non-durable toola theretofore acquired or
produced by the Contractor for the per-
formance of this contract, and properly
chargeable thereto under sound accounting
practice, rhall forthwith vest in the Govern-
ment; and title to all like property thereafter
acquired or produced by the Contractor for
the performance of this contract ar properly
chargeable thereto as aforesai shall vest in
the Government forthwith upon said acquL=-
tion or prcduton: Pro iWe, That nothing
herein shall deprive the Contractor of any
further partial or final payments due or to
becouo due hereunder. or relieve the Con-
tractor or the Government of any of their
rezp ctive rghts or obllgations under this
contract.

(c) In nd'Ing payment for the supplies
furnhed herounder, there shall be deducted
from the contract price therefor a propor-
tionato amount of the partial payments
thcrotofore made to the Contractor, under
the authority herein contained.

(d) It Is rconuized that property (includ-
ing, without lnltatioi completed supplies,
upare parts. drawing, Information, partially
completed supplies, Torkz in process, mate-
rals. fabricated parts and other things called
for herein) title to which Is or may here-
after b-coma vested in the Government ptr-
cuant to this Article will ftom time to tme
be uzed by or be put in the care, custody
or p==, con of the Contractor n connec-
tion with the performanca of this contract.
The Contractor, either before or after receipt
of notice of termination at the option of the
Government, may acquire or dispose of prop-
erty to which title i3 vezted n the Govern-
ment under this Article, upon terms or-
proved by the Contracting 00cer, ProrXcd,
That, aLt= receipt of notice of termtuat.4s,
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any such property that Is a part of termi-
nation inventory may be acquired or disposed
of only In accordance with the provisions
of the termination article of this contract
and applicable laws and regulations. The
agreed price (in case of acquisition by the
contractor) or the proceeds received by the
contractor (in case of any other disposition),
shall, to the extent that such price and pro-
ceeds do not exceed the unliquidated bal-
ance of partial payments hereunder, be paid
or credited to the Government as the con-
tracting officer shall direct; and such un-,
liquidated balance shall be reduced accord-
ingly. Current production scrap may be
sold by the Contractor without. approval of
the Contracting Officer but the proceeds will
be applied as provided In this subparagraph
(d); Provided, That any such scrap which
Is a part of termination inventory may be
sold only in accordance with the provisions
of the termination article of this contract
and applicable laws and regulations. - Upon
liquidation of all partial payments hereun-
der or upon completion of deliveries called
for by this contract, title to all property (or
the proceeds thereof) which has not been:
delivered to and accepted by the Government
.under this contract or which has not been.
incorporated in supplies delivered to and
accepted by the Government under this con-
tract and to which title has vested in the
Government under this Article shall.vest In:
the Contractor.

(e) The article of this contract captioned
"Liability for Government-Property" and any
other provision of this contract defining
liability for Government-owned property
shall be Inapplicable to property to which the
Government shall have acquired, title solely
by virtue 61 the provisions of this Article.
The provisions of this Article shall not re-
lieve the Contractor from risk of loss or de-
struction of or damage to property to which
title vests in the Government under the pro-
visions hereof.

(f) If this contract (as heretofore or
hereafter supplemented or. amended) con-
tains provision for Advance Payments, and
In addition if at the time any partial pay-
ment Is to be made to the Contractor under
the provisions of this partial payments ar-
ticle any unliq~iidated balance of advance-
payments is outstanding, then notwlthstand-.
ing any other provision of the Advance Pay-
ments Article of this contract the net
amount, after appropriate deduction for
liquidation of the advance payment, of such
partial payment shall be deposited In the
special bank account og accounts main-
tained as required by the prbvisions of the.
Advance payments, Article, And shall there-,
after be withdrawn only pursuant to such.
provisions.

§ 80.33I Partial paymentk- article'
when pa ments are not to exceed 90 perI
cent of direct labor and material costs..
In those cases where It is contemplated
that partial payments in an amount not
to exceed 90 per cent of the direct labor
and material costs to the contractor will'
be made, the contract will, contain an
article substantially is follows:

Partial payments. Partial payments,.
which are hereby defined as payments prior
to delivery, on work In progress for the Gov-
ernment under this contract, may be made
upon the following terms and conditions.

(a) The Contracting Officer may, from.,
time to time, authorize partial payments.to
the Contractor upon property acquired or
produced by it for the performance of this
contract: Provided, That such partial pay-
ments shall not exceed 80 per cent of the
direct labor and direct material costs to the
Contra.ator of the property upon which-pay-,
ment is made, which costs shall be deter-
mined from evidence submitted by the Con-
tractor and which must be such as is satis-

I

factory to the Contracting Officer; Provided,
further, That In no event shall the total of
unliquidated partial payments (see (c) be-
low) and of unliquidated advance payments,
if any, made under this contract, exceed 80
percent of the contract price of supplies still
to be delivered.

(b) (a) (d) (e) (f) [These subparagraphs
are the same as similarly lettered snbpara-
graphs of the article contained in § 803230
of these procurement regulations].

§ 803.331a- Amendment of contracts
containing partial payments article to
include substance of paragraph () of
partial payments article in § 803.330 or
§ 803.331. Any contract which contains'
a-. partial payments article similar to
that set forth in either § 803.330 or
803.331 but not containing the substance
of subparagraph (d) of suth article may
be amended to include the substance of
such subparagraph (d) in such partial
payments article. The addition of such
paragraph Is considered to be of advan-
tage to the Government as simplifying
and expediting the transfer and disposi-
tion of property acquired for or used In
the performance of a contract and It has
been determined that the making of such
amendments will facilitate the prosecu-
tion of the war. Authoritrs granted to
the chief of each technical service to
make or to authorize the making of such
amendments pursuant to the First War-
Powers Act and Executive -Order No.
9001.

§ 803.332 Government owned. facili-
ties. The following article is prescribed
for inclusion in fixed or unit price con-
tracts under which the contractor Is to,
acquire or manufacture facilities for the
account of the Government or the Gov-
ernment is to furnish facilities to the,
contractor, for use in connection with
the contractor's work, under the con-
tract:

Goveriiment-owned facilities. (A) In con-
nection-withr its work under this contract,
the contractor shall, within the shortest,
practicable time, acquire or manufacture for
the Government's account the facilities
listed In Schedule "A" attached hereto,-the
estimated costs oil which are -therein stated.
(With the prior written approval of the con-
tracting officer as to their character and eati-
mated costs, the contractor may substitute,
facilities similar to those listed In Schedule'
"A'", In which event, said Schedule will be
modified accordingly. Such lacilitles shall.
bb installed by the contractoi in its plant or,
plants, or[ if approved In writing by the
contracting officer, inathe plants of sub-
contractors. The contractor shall insert'
provisions In all subcontracts under which'
siuch facilities are furnished to the subcon-
tractors wl~ereby there will be made appli-
cable to the Government and the subcon

In appropriate cases the followinj Ian-
guage may be used In lieu of the sentence In
the text enclosed in parentheses:

With the prior written approval of the con-
tracting officer as to their character and esti-
mated costs, the contractor may substitute
facilities similar to those listed in Schedule,
"A', or the contractor may add additional
facilities thereto, In which event said Sched-
ule will be modified accordingly: Provideal
however, That the actual costs reimbursed to
the contractor pursuant to paragraph (3)
below, for facilities listed. in Schedule ".A'. or
such similar facilities as the contractor may
substitute therefor and, such additional fa-
cilities as the contractor may add thereto,
shall not exceed the sum of $ ----------

tractors substantially the samo righto and
obligations In respect to such facilities as
are made applicable to the Oov~rnmont and
the contractor under this Article.

(B) Upon Inspection and acceptance of the
facilities by the iontractln officor, and upon
the contractor's furnishing satisfactory evi-
dence that it has made payment or Incurr ed
the costs as the case may be, the Govern-
ment shall reimburse the contractor for the
actual costs of Schedule "A" facilities ap-
proved by the contracting officer, The terma
"actual costs," as used in this Article, means
the following:

(1) For facilities procured by the contractor
from sources other than Its own manu-
facture:

(a) The net Invoice price to It of the facili-
ties;

(b) The costs of transportation: Providcd,
That no costs of transportation shall be
separately reimbursed when the Invoice price
reimbursed under (1) (a) hereof includes
the costs of transportation;

(2) For facilities manufactured by the con-
tractor:

(a) The net Invoice price to It of all direct
materials required In manufacture;

(b) The costa of transportation: Providcd,
That no costs of transportation shall be
separately reimbursed when the Invoice price
reimbursed under (2) (a) hereof Includes the
costs of transportation,

(c) The costs to it of all direct labor ro-
quired in manufacture;

(d) An amount equal to - per cent of
Item (2) (c)'hereof as an allowance for all
overhead and administrative expensou, The
contractor represents, based on exporlence,
that this amount does not include any olo-,
ment of proflt. and reprezents no more than
actual costs allocabla to manufacture.

The, contractor shall Install all Schedula
"A" facilities at no expense to the Govern-
ment In addition to the contract pric.

(C), In the event the contracting offier
shall determine, at any time prior to In..
stallation of any item of Schedule "A" fa.ll.
ities, that such item is not reasonably neces-
sary for the performance of this contract, or
any other contract for the performance of
which the use of that item has been author.
Ized pursuant' to paragraph (14) (2), within
the time allowed for such performance, ho
may by Written order exercise Ono of tile
following options with respectto that item:
- (1) If the contractor has made no binding

commitment and Incurred no expanse there.
for of a kind relmbursable hereunder an an

'2 Insert a number or the word "no".
aIf costs of Installation are to be reiZ04

bursed to the contractor, delete this Sefetenco
and substitute the following:

"(3) For the installation of facilities ac-
quired or manufactured hereunder, when ef-
fected by the servants, agents or employees
of the contractor:

"(a) The net invoice price to It of all dirdet
materials required for Installation,

"(b) The costs of transportation: Protided,
That no costs of transportation shall be sepa-
rately reimbursed when the Invoice price o-
imbursed under (3) (a) hereof includes the
costs of transportation;

"(c) The costs to It of all direct labor re-
quired for installation,

"(d) An amount equal to - (Insert a
number or the Word "n"] per cent of item
(3) (c) hereof as an allowance for overhead
and administrative expenses. The contractor
represents, based on experience, that this
amount does not Include any element of
profit, and represents no more than actual
cbsts allocable to installation. ,
"'(4) For the Installation of facilities ac-

quired or manuffactured hereunder, when of-
fected by persons other than the servants,
agents or employees of the contractor:

"(a) The net Invoice price to It of the
Installation."
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actual cost: The contracting officer may elim-
Inate the item from Schedule "A" and the
Government shall be relieved of any liability
therefor.

(2) If the contractor has made a binding
commitment or Incurred expense therefor of
a kind reimbursable hereunder as an actual
cost: The contracting officer may direct the
contractor to stop all further work and the
making of all further commitments thereon
and eliminate the item from Schedule "A'.
In that event the contractor and the con-
tracting officer will attempt to agree on an
amount which will reasonably compensate
the contractor for the actual cost incurred
by him with regard to such eliminated item.
If no such agreement Is reached within thirty
(30) days after the date of elimination (or
within such longer period as may at any time
be mutually agreed upon). the contractor will
be paid an amount, if any, which together
with all sums previously paid by the Govern-
ment on account of the item, shall be eMM-,
elent to reimburse the contractor for ex-
penses paid and the settlement of any obli-
gation incurred by the contractor thereon.
In lieu of reimbursing the contractor for the
settlement of obligations, the Government,
in the discretion of the contracting officer,
may assume such obligations or any of them.
In no event shall the aggregate of reimburse-
ment on account of the Item (and of all
payments previously made) together with the
amount of any obligations assumed, exceed
the actual costs, as herein defned, expended
or Incurred thereon up to the time of such
elimination. The contracting officer may
permit the contractor to sell or retain at
prices or on terms agreed to by the Govern-
ment any materials, supplies, or work in
process, and the proceeds of such sale, or
such agreed prices, sall be paid or credited
to the Government in such manner as the
contracting officer may direct. Upon pay-
ment to the contractor pursuant to this sub-
paragraph (2), title to all materials, supplies,
work in process and other things for which
payment Is made (except such property as
may be sold or retained as above provided)
will vest in the Government (if title thereto
has not already vested in the Government).
The Government will also become entitled to
any rights under any commitment which it
may assume, or for the settlement of which
it shall have reimbursed the contractor.

(3) The contracting offcer may direct the
diversion of the item, when It shall have
been acquired or its manufacture shall have
been completed, to the Government or to any
person designated by the contracting officer.
In that event the Government shall relm-
-burse the contractor for the actual costs of
the item in accordance with the provisions
of paragraph (B) hereof, with appropriate
adjustment in the amount of reimbursable
transportation costs. Upon diversion, the
item will be eliminated from Schedule "A".
. The determination of the contracting of-
icer that an Item of Schedule "A" facilities
is not reasonably necessary for the perform-
ance of this contract, or any other contract
for the performance of which the use of that
Item has been authorized pursuant to para-
graph (E) (2). within the time authorized
for such performance, Is subject to written
appeal by the contractor within ten (10) days
to --- ....------- -------------- orhis

(Chief of the Technical Service)
duly authorized representative, whose de-
cision thereon shall be final and conclusive
upon the parties hereto. Pending this de-
cision, the contracting officer shall not exer-
cise any of the above options.

(D) Except with the prior written approval
of the contracting offIcer for each such pur-
chase, the contractor will not purhase any
Schedule "A" facilities in which it had any
property Interest at any time after the com-
mencement of negotiations for this contract.

(3) (1) Title to each Item of Schedule
"A" facilities shall vest In the Government
Immediately upon inspection and acceptance

thereof by the contracting olccr, or at such
earlier time as the contractin- *lcer may
designate in writing. Such faclitIes dhal b
deemed personal property although they may
be affixed to realty.

(2) The Government hereby rants to the
contractor the right to uro Schedulo "A"
facilities, without the payment of rental
therefor, in connection with its work under
this contract, and, subject to the written
approval of the contracting oflcer and upon
such terms as he may prezcribe, in connection
with any other work for which the Govern-
ment and the contractor may heretofore have
contracted, or may hcreafter contract.
(Where the Government, pursuant to this
paragraph (E) (2), has granted to the con-
tractor the right to waze Schedule "A" facl-
ties In connection with it3 orl: on any con-
tract other than the contract of which thIs
Article Is a part, the contractor chal at any
time, upon the request of the contracting
officer, enter into suitablo amendmenta of
this Article or suitable ceparate ourcemcnt3
of lease of the facilities 6vldenclng the terms
upon which the facilities ae then held.)

(P) (1) The contractor shall not b liable
for loss or destruction of or damage to Echcd-
ule "A" facilities title to which has vested in
the Government (a) cauted by any peril
while the facilities are in tranit cai the con-
tractor's premises, or (b) cauzed by any of
the following perils while the faclUties O
on the contractor's or subcontractor'es or other
premises or by removal therefrom bscauo
of any of the following perils:

Fire; lightning; windstorm, cyclone, tor-
nado; hall; explosion; rlot. riot attending a
strike, civil commotion; vandalism and mal-
cious mischief; aircraft or objects falling
therefrom: vehicles running on land or
tracks, excluding vehiclcs owned or operated
by the contractor or any agent or employee
of the contractor; emok; sprinkler leakago;
earthquake or volcanic eruption; flood, mcan-
ing thereby rising of rivera or streams; enemy
attack or any action token by the military,
naval or air forces of the Unitcd State in
resisting enemy attack.

The peris as sct forth In (a) and (b) above
are hereinafter called "excepted perls,"

(2) The contractor represents that It l not
maintaining and agrees that it will not here-
after maintain insurance (including celf-In-
surance funds or reerves) covering lo= or
destruction of or damage to Schedule "A"
facilities caused by any excepted peril. and
represents that It In not Including and grce
that it will not hereafter include in any price
to the Government any charge or ecrvo for
such Insurance.

(3) Upon the happening of lc or deztruc-
tion of or damage to Schedule "A" faclities
caused by an excepted perl the contractor
s all communicate with the contracting offl-
car and with the Losm and alvago Organiza-
tion now or hereafter designatcd by the con-
tracting oMcer and, with the amlatanco of
that organization employed by the contractor
to perform cervices in accordance with In-
structions or regulatons of the Government
(unless the contracting ofilcer dircoa that no
such organization be employed), chal tako
all reasonable steps to protect the facilitic3
from further damage, ceparato the da=mgcd
and undamaged facilities, put all the faclitie
In the best possible order, and furish to the
contracting officer a statement of: (a) the
lost, destroyed and domaged facilities, (b)
the time and origin of the loss, deatruction
or damage, (c) all known Interess in com-
mingled property of wbich the facilities are
a part, and (d) the Insurance, If any. covering
any part of or interest In cuch commingled
property. If and as dirctcd by the con-
tractfng offlCer, the contractor shall maT:
repairs and renoraton of the damagcd Ja-
ctftiw.ea The contractor choll be reuibursed

'Italclzed language may be omitted In
appropriate cacs.

the ezpanditurea made by it in pwforming
its oblimation under this subparagraph (3)
(including charges made to the contractor
by the Loss and Salva e Organization, except
any of such charges the payment of wnhich
the Government has, at its option, a- susnd
direct), as approved by the contracting ofier
and cet forth in a Supplemental Agreement.

(4) With the approval of the contracting
offlcer after loza or destruction of or dam-
ago to S:hcdue "A" facilltie, and subject
to such conditions and limitatfons as may
ha impac:d by the contracting o2cer, the
contractor may, in order to minimize the loss
to the Government or in order to parmtt
re.umption of buzinesm or the like, sell for
the account of the Government any Item
of facilitie which ha been damaged bayond
practicable repaIr, or which i3 so commingled
or combined with property of others, in-
cluding the contractor, that reparatlon is
Impracticable.

(8) Except to the extent of any loss or
destruction of or damage to Schedule "A"
facilitie for which the contractor Is re-
lieved of liability under the foregoing pro-
vislons of thL paragraph (F), and except
for reasonable we=r and tear or depreciation.
the facilities (other thn facilities permitted
to be cold) shal ha returned by the con-
tractor to the Government, or delivered by
the contractor to any dednee of the Gov-
ernment (at the time elsewhere in this Ar-
ticle provided) In as good condition as when
received by the contractor in connection with
this contract. In aid of Ita obligation so to
return the faclittl3, the contractor shall, at
Its own expese, maintain a program for the
proper u:o, core and maintenance of the
faclte7, as well as a property control and
accounting patem consIstent with good bud-
ns practica, and mk repairs and replace-
ncts.

(0) In the event the contractor is inder-
nfled, reimburced or compensated for any
los or dcstruction of or damage to Schedule
"A" facilities caused by an excepted pril, it;
shall equitably reimburca the Government.
The contractor shaU do nothing to prejudice
the Govermnt'as right3 to recover aminst
third partie for any such lo , destruction
or damage and, upon the request of the con-
tracting( oficer, shall at the Government's
expense, furnish to the Government all rea-
cnablo os-istanco and coop2ration (includ-
lng the prozecuton of uit and the execu-
ton of lnstruments of as-ignment in favor
of the Government) in obtaining recovery.

(7) Whenever any item of Schedule "A"
facitlc has become unsevIceable (whether
under circum-tance which do or which do
not render the contractor liable hereunder).
the contractor shall notify the contracting
officer, and It may then be required by the
coutracting ofcer to dismantle and prepare
the item for shipment at no expense to the
Government In addition to the contract
price, whereupon the Item shall be removed
promptly by the Government at the Govern-
ment' expnce.

(G) nach Item of Schedule "A" facilitles
shall ho sultably marked with an Identifying-
marl or symbol, indicating that such item
1i the property of the Government. Upon
completion of the Installation of such facili-
ties, the contractor shall submit to the con-
tractlag ofilcer a detailed inventory list in-
cluding a description of the Identifying mar
or symbol on ech item.
(H) The Government shall not b responz

sHblo for danges to property of the con-
tractor or for personal injuries to the con-
tractor's o0fcers, agents. servants or em-
ployces, or other pcrsans on tha premlses as
invite= or licemase of the contractor, arLing
from or incident to the uze of Schedule "A"
facilitica, and the contractor sbhall seava the
ovrmcnt harmess from any and all such

claima; provided, that nothing In this pera-
graph chall ha dn,.mad to affect any liability
of the Government to its own employa.
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(I) The Government shall at all times have
access to the premises wherein any Schedule
"A" facilities are located.

(J) Except as otherwise in this Article
specifically provided, the contractor shall not
remove or otherwise part with the possession
of any Schedule "A" facilities. The con-
tractor shall not pledge or assign, or transfer
or purport to transfer title to any of such
facilities in any manner to any third person,
either directly or indirectly, nor do or suffer
anything to be done whereby any of such
facilities shall or may be seized, taken in
execution, attached, destroyed or injured.
Any violation of the provisions of this para-
graph or of paragraph (F) hereof shall en-
title the Government forthwith to enter upon
the premises wherein such facilities are found
and remove the same.

(K) In the event the contracting officer
shall determine, at any time after installa-
tion of any item of Schedule "A" facilities,
that the Item is not reasonably necessary for
the performance of this contract or any other
contract for the performance of which the use
of such facilities has been authorized, he may
serve on the contractor a written notice of
his Intention to remove such item. This de-'
termination is subject to written appeal by
the contractor within ten (10) days to

--------------- or hi duly(Chief of the Technical Service)
authorized representative, whose decision
shall be anal and conclusive upon the parties
hereto. Pending this decision, the facilities
shall remain in the contractor's plant avail-
able for use. At any time within one year
after completion or termination in whole or
In part of such contracts, the contracting
officer may serve on the contractor a written
notice of his intention to remove all the
Schedule "A" facilities or any portion there-
of. Within the shortest practicable time
after service of a notice under this paragraph
(K), and in no event later than fifteen days
thereafter (unless a longer time is allowed by
the contracting offcer), the contractor, at no
expense to the Government in addition to the
contract price, will have dismantled and pre-
pared for shipment the items affected.' Upon
notification from the contractor that the
items are ready for shipment, the Government
shall remove them at the Government's
expense.
(L) If, upon the completion or termina-

tion of this contract or any other contract
entered into between the Government and
the contractor for the performance of
which the use of Schedule "A" facilities has
been authorized, no notice pursuant to para-
graph (K) of intention to remove an item
has been received, the contractor shall, at
no expense to the Government n addition
to the contract price, place the iteni in
stand-by condition, and thereafter maintain
It In such condition in its own plant for a
period of ninety (90) days from the date of
such completion or termination (unless a
notice pursuant to paragraph (K) is received
In the meantime). In lieu of placing the
Item In stand-by condition and maintain-
ng it in its own plant, the contractor may
store the same elsewhere at its own expense
provided that the item can be quickly and
readily reinstalled In the production line
and production resumed within a reasonable
time if necessary in the interest of the Gov-
ernment.

(M) Unless a notice pursuant to para-
graph (K) is sooner redelved, the contractor
shall, for a period of nine (9) months after
completion of the stand-by period, store the
Items affected as follows:

(1) In the plant where the items are then
located, or In the contractor's other plant,
in the same locality, If space is available
thereat and storage .will not materially im-
pair the use of the plant or plants for the
contractor's Government or commercial
work; or

(2) If space is not available at such plant
or plants or storage thereat will materially

impair their use by the contractor, then at
any other place or places in the vicinity se-
lected by the contractor which are consid-
ered satisfactory by the contracting officer.
However, the contractor's obligation to store
under this subparagraph (2) shall cease If
such other place or places cannot be ob-
tained by the contractor, unless the Govern-
ment shall itself find and designate a place
or places of storage.

At the time the items are placed ln-stor-
age, whether in the contractor's plant or
elsewhere, the parties shall attempt to ne-
gotiate a Supplemental Agreement to this
contract providing for payment to the con-
tractor of a sum or sums agreed upon as
representingthe reasonable expenses of plac-
ing and maintaining the items In storage.
In the absence of such agreement, the con-
tractor shall be entitled to receive payment,
under this contract, of such reasonable ex-
pauses. The contractor's obligation in re-
spect to storage shall be contingent upon
the availability of Appropriated funds for
payment of such reasonable expenses, and If
appropriated funds are not available, the
contractor shall be under no such obliga-
tion. The items affected shall have been
dismantled and prepared for shipment, at no
-expense to the Government in addition to
the contract price, within fifteen days after
the expiration of the storage period, or, If no
storage obligation arises, then within fifteen
days after the expiration of the stand-by pe-
riod (unless a longer time is allowed by the
contracting officer). Upon notification from
the contractor that the items are ready for
shipment, the Government shall. remove
them at the Government's expense.

(N) The ninety (90) day stand-by period,
and the nine (9) month storage period, may
be eliminated, shortened or lengthened by
agreement of the parties on mutually agree-
able terms.

(0) a The Government reserve; the right
to furnish to the contractor f. o. b. the con-
tractor's plant gny or all the items of Sched-
ule "A" facilities upon written notice by the
contracting officer to the contractor at any
time prior to the installation of such items.
In such event the contracting officer shall
exercise the option described In paragraph
(C) (1) or (C) (2) with respect to the item,
eliminate it from Schedule "A", and place It
on the list of Schedule "B" facilities herein-
after provided for.

(P)s The Government shall furpish to the
contractor f. o. b. the contractor's plant, the
Government-owned facilities listed In Sched-
ule "W" attached hereto- not later than the
dates shown thereon. Subject to the right
of the contr4ctor to inspect and reject Sched-
ule 'B" facilities for good and sufcient rea-
son prior to shipment, the contractor shall
receive the same in their then condition,
without warranty express or implied on the
part of the Government as to serviceability
or fitness for use. The contractor shall bear
the costs of installation of such facilities.
Schedule "B" facilities shall be held by the
contractor and considered and treated in the
same manner as Schedule "A" facilities under
and pursuant toI paragraphs (M) (2) and
(F) to (N) inclusive of this article.

(Q)5 
The contractor has in its possession,

installed and ready for use under this con-
tract, the facilities listed in Schedule "C",
title to which Is in the Government. Such
facilities shall be held by the contractor and
considered and treated In the same manner
as Schedule "A!" facilities under and pursu-

- Delete If inapplicable.
If such costs are to be reimbursed to the

contractor, make appropriate changes (see
paragraphs (B) (3) (a) (o) (d) and (B) (4)
(a) above).T

Insert "subparagraphs (1) and (3 of par-
agraph (C) and" If contractor is to be reim-
bursed the costs of installation of Schedule
"B" facilities.

ant to paragraphs (E) (2) and (F) to (N)
inclusive of this article. Any previous agree-
ment to the contrary Is hereby modified ac-
cordingly.

NoTE I: See §§ 803.365-1a, 804.451-1, 804.498
and 827.723, and Part 810.

NOTE 2: Where It is determined that a
rental should be charged (see § 810.1002)
paragraph (E) (2) of the article should be
appropriately modified.

Norn 3: Attention Is invited to the fact
that Government bills of lading (or commer-
cial bills of lading to be converted Into Gov-
ernment bills of lading at destination) may
be availed of to secure the benefits of land
grant freight rates where title to the facilities
or parts thereof Is In the Government at
point of origin (see paragraphs (E) (I) and
(B)).

Noa 4E: In cases where facilities are here-
after to be acquired or manufactured by, or
furnished by the Government to, a contrac-
tor, a clause may be included granting an
option to the contractor to purchase the
facilities, provided the chief of the technical
service finds that such action will be in the
interest of the Government. (The power to
make this finding Is not subject to delegation
by the chief of the technical service, unlesa
the Director, Purchases Division, Head-
quarters, Army Service Forces, speciflcally au-
thorizes a delegation.) In duch cases, unless
otherwise authorized by the Director, Pur-
chases Division, Headquarters, Army S0rvlco
Forces, the option will contain the following
features:

(1) The option will come into effect only
upon the date of expiration of the stondby-
plus-storage period, and will cover all, but
not part of, the facilities as to which a
standby obligation arose and as to which no
notice under paragraph (K) of intention to
remove has been served upon the contractor
during the standby-plus-storage standby
period.

(i) The option period will extend for nob
tiore than fifteen days after the date speci-,
fled In Note 4 (1).

(Ill) The option price will be the full cos
of the facilities to the Government (inolud-
Ing transportation and installation charges)
less specified rates of depreciation, plus
storage charges Incurred under paragraph
(M).

NoTE 5: Amendments may be made of ex-
Isting contracts, substituting the artile0
above set forth (or pertinent portions
thereof) for provisions regarding Govern-
ment-owned facilities now appearing In such
contracts, subject to the following:
(1) Uniformity of treatment Is considered

essential. Accordingly, authority to mal:o
these amendments will not be exercised until
the technical service concerned appriss all
Its contractors holding Government-owned
facilities of the promulgation of the article
above set forth and specifically informs them
that they may negotiate with the Govern-
ment for amendment of their contracts.

(11) Government negotiators must recog-
nize that contractors will typically derive
substantial benefits from these amendments.
For example, under the article above sot forth
the standby period Is ninety days and storage
s at Government expense, while under the
article previously authorized the standby
period was one year, and storage expenses
were not chargeable to the Government, In
general, the article above set forth facilitates
the conversion of plants, Accordingly,
amendments of existing contracts will be
permitted only where the Government re-
ceives material and adequate consideration,
measured by any difference in value to the
contractor between the superseded article
and the article inserted by amendment.

(ill) Except with the approval of the chief
of the technical service concerned, no amend-
ment will be permitted of an existing Gov-
ernment-owned facilities arfileo which in-
pludes a purchase option, unless, as part of
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the amendment, the purchase option is mod-
filed to include the features mentioned In
Note 4 (1), (i) and (iii) above. (The power
to give such approval Is not subject to dele-
gation by the chief of the technical service,
unless the Director, Purchases Division,
Headquarters. Army Service Forces, spe-
cfically authorizes a delegation.) The ap-
proval of the Director, Purchases Division,
Headquarters, Army Service Forces, will be
obtained before any existing Government-
owned facilities article which does not In-
clude a purchase option, Is amended to grant
such option.

(iv) The technical services will maintain
close supervision of all amendments under
this Note 5 and will require adequate records
to be prepared and preserved of the negotia-
tions leading to the amendments.

Noz 6: In the event that the facilities are
located in-an area outside the United States,
where the services of the Loss and Salvage
Organizations and not available, the follow-
Ing clause will be used In lieu of paragraph
(F) (3) above:

"Upon the happening of loss or destruction
of or damage to Schedule 'A" facilities caused
by an excepted peril, the contractor shall
communicate with the contracting officer,
shall take all reasonable steps to protect the
facilities from further damage, separate 'the
damaged and undamaged facilities, put all
the facilities In the best possible order, and
furnish to the contracting officer a statement
of: (a) the lost, destroyed and damaged fa-
cilities, (b) the time and origin of the loss,
destruction or damage, (c) all known Inter-
ests In commingled property of which the
facilities are a part, and (d) the Insurance,
If any, covering any part of or Interest in
such commingled property. If and as directed
by the contracting offlcer, the contractor shall
make repairs and renovations of tire dam-
aged facfties. [Italicized words may be
omitted In appropriate cases.] The con-
tractor shall be reimbursed the expenditures
made by it in performing its obligations un-
der this subparagraph (3) as approved by
the contracting offIcer and set forth In a Sup-
plemental Agreement."

§803.334 Records of Government-
owned property: contract clause. All
contracts, in connection with which
property or supplies of any kind owned
by the United States are furnished to a
contractor for use on the contract or as
guides, sAmples, etc., will contain the
following clause without deviation:

Records of Government-owned property.
The property officer, -..............-------
Is designated as the officer to maintain the
necessary property records in connection with
this contract.

§ 803.335 Patent proisions. The pat-
ent articles set forth in §§ 803.335-1 to
803.335-8, inclusive, are for use in ac-
cordance with the policy and discretion
set forth in §§ 811.1116, 81117 and
811.1118.

§ 803.335-1 License under foreground
patents. Where it is proper in a develop-
ment contract (see §§ 811.1116-1 to
-811.1116-7, inclusive) to require the con-
tractor to grant the Government a license
under foreground patents, the appropri-
ate contract article Is as follows:

Aznrcrx_.. Patent rights. (1) Where
used In this Article, and not elsewhere in
this contract, the expression "Subject in-
vention" means each invention, improvement
and discovery (whether or not patentable)
conceived or first actually reduced to prac-
tice in the performance of this contract, in-
cluding any subcontract hereunder, or in the
performance of -any research or development
work relating to the subject-matter hereof

which was done upon the understanding that
this contract or any subcontract hereunder
would be awarded; the expre=lon 'Tcchnl
Personnel" means each pmrson employed by
or working under the direction of Cantrctor
or any subcontractor hereunder who, by rea-
son of the nature of his dutie in connection
with the performance of this contract, or
any subcontract hereunder, would reaon-
ably be expected to mako inventions; and
the expression "Contractor's Patent Rlghta'
means all patents and applications for pat-
ent, under which Contractor now has or may
hereafter acquire the right to grant a licence,
to the extent that they ore bacd upon the
disclosure of inventions other than a Subject
Invention.

(2) Contractor agrees to and does hereby
grant to the Government an Irrevccable, non-
exclusive, non-transferable and roynlty-fre
license to practice, and cause to ba practiced
for the Government, throughout the world,
each Subject Invention In the manufacture,
use and disposItion according to law of any
article or material, and the use of any meth-
od: Provided, lowircr, That as repccts any
Subject Invention made by other. than Tech-
nical Personnel, and as rmspc-ts the practice
of any Subject Invention in foreign coun-
trez, the said license -hall ha to the extent
of Contractor's right to grant the came: And
provided further, That nothing contained in
this sentence hall be deemed to grant a
license under Contractor's Patent nights.
Contractor agrees (1) to deliver to the Con-
tracting Officer or his designee, promptly and
In any event prior to inal cettlement, a com-
plete written diccloaure of each Subject In-
vention which reasonably appears to ba pat-
entable and, as to each such invention, to
exert Its best efforts to effect such delivery
within six months after first publication,
public use or sale; (i) to deslgnate, at the
time of such delivery, whether or not caid
invention has been or will ba claimed In a
patent application, and to file or cause to be
filed In due form and time an application
covering each such Invention affirmatively co
designated; (ill) to furnish to the Contract-
Ing Officer or his designee, on requct, copies
or an irrevocable power to Inspect and matec
copies of each patent application filed by or
on behalf of the Contractor covering any Sub-
ject Invention; (iv) to deliver to the Con-
tracting Officer or his dcsignce, duly executed,
such instruments of a-sgnment, application
papers and rightful oaths, prepared by the
Government, as the Contracting Officer or his
designee deems necessary to vet in the Gov-
ernment (but, as to any Subject Invention
made by others than Technical Persounel,
only to the extent of Contractor's right to do
so) the sole and exclusive ownership In, and
the right to rpply for and prosecute patent
applications covering, each Subject Invention
which Contractor does not affirmatively des-
Ignate as aforesaid (subject however to the
reservation of a personal, non-exclusive and
royalty-free license thereunder to Contrac-
tor); and (v) to deliver to the Contracting
Officer or his designee, duly executed, such
instruments of licence, prepared by the Gov-
ernment, confirmatory of any license righto
herein agreed to be granted to the Govern-
ment, as the Contracting Officer or his de-
signee may require.

(3) Contractor agrees to and does hereby
grant to the Government the rint to repro-
duce, use and discloze for any governmental
purpose all or any part of the report-, draw-
ngs, blueprints, data and technical infor-

mation to be dellevered by Contractor to the
Government under this contract: Proried,
howemer, That nothing contained in this sen-
tence shall be deemed to grant a license
under any patent now or hereafter Isued.

§ 803.335-2 License under foreground
and background patents. Where it Is
proper in a development contract (see
§ 811.1116-8 to 811.1116-10, Inclusive) to

rcquire the contractor to grant the Gov-
ernment a license under foreground and
bacLground patents, the appropriate
contract article is as follows:

ALT=cr~ _ Patent rights. (1) Where
used In this Article and not elsewhere in this
contract, the ex-presion "Subjsct Invention"
means each invention, Improvement and dis-
covery (whethcr or not patentable) conceived
or fimt actually reduced to practice in the
performance of this contract, including any
subcontract hereundar, or in the performance
of any rzearch or development work relat-
Ing to the subject-matter hereof which was
done upan the under-tanding that this con-
tract or any subcontract hereunder would
be avardd; the expression "TechnIcal Per-
cannel" mcan, each person employed by or
wrarlng under the direction of Contractor or
any subcontractor hereunder who, by reason
of the nature of hL dutes in connection with
the performance of this contract, or any sub-
contract hereunder, would ressonably be ex-
pected to ake inventonw; and the expres-
rion "Contractor's Patent Rlzhtsl means all
patents and applications for patent, under
which Contractor now has or may hereafter
prior to final cttlement acquire the right
(without obligation to make payment to
others) to grant the license hereinafter set
forth, to the extent that they are based upon
the discloiure of inventlons (other thn a
Subject Invention) which relate to or are
u:eful in connection with the manufafture
or u- of the subject-matter of this contract.

(2) Contractor agrees to and does hereby
grant to the Government an Irrevocable, non-
exclu=ive, non-transferable and royalty-free
licensa to practice, and cause to be practiced
for the Government, throughout the world,
(a) ma.ch Subject Invention in the maiu-
facture use and disposition according to law
of any article or material, and the use of
any method: Provided, howeer, That s re-
spcct3 any Subject Invention made by others
than Technlcal Peronnel, and as respects
the practice of any Subject Invention in for-
elga countries, the said license sball be to
the extent of Contractor's right to grant the
came; and (b) each invention covered by
Contractor's Patent Rights in the manufac-
ture, use and dLspo on according to law of
any and all
and p3rts thereof of the type made or de-
veloped in the performance of this contract
or any sub:ontract hereunder, and any modl-
filcation or Improvement thereof, but accept-
ance or exercise of caid license shall not estop
the Government at any time to contest the
enforc eblilty, validity or scope of, or the title
to, any patent so licensed. Contractor agrees
(I) to deliver to the Contracting Officer, or
his dedgnee., promptly and in any event prior
to final cettlement, a complete written dis-
clcure of each Subject Invention which rea-
onably appears to ba patentable and, as to

each such Invention, to exert its best efforts
to effect such delivery within six months
after arst publication, public use or sale; (11)
to dczgnate, at the time of such deltvery,
whqther or not Eaid invention h- been or
will be claImcd in a patent application, and
to file or cause to be filed in due form and
time an application covering each such in-
ventlon afrmtivcly designated as aforesaid;
(M) to furnich to the Contracting Officer or
his desgnee, on request, -copies or an Ir-
revocable po.er to inspect and ma.e copies
of each patent application filed by or on be-
half of the Contractor covering any Subject
Invention: (iv) to deliver to the Contracting
O er or his de2guee, duly executed, such in-
struments of asnment, application papers
and rightful oaths, prepared by the Gov-
erment, as the Contracting Offcer or his
designeo deems necesary to vest in the
Government (but, as to any Subject Inven-
tion made by others than Technical Person-
nel only to the extent of Contractor's right
to do co) the sole and exclusive o-.mershIp

10511



FlDERMA E1ISTER, Satufdalt, August 25, 1945

in, and the right to apply for and prosecute
patent applications covering, each Subject
Invention which Contractor does not affirma-
tively designate as aforesaid, (subject how-
ever to the reservation of a personal, non-
exclusive and royalty-free license thereunder
to Contractor); and (v) to deliver to the,
Contracting Officer or his designee, duly exe-
cuted, such instruments of license, prepared
by the Government, confirmatory of any
license rights herein agreed to be granted
to the Government, as the Contracting Of-
ficer or his designee may require.
(3) Contractor agrees to and does hereby

grant to the Government the xight to repro-
duce, use and disclose for any governmental
purpose all or any, part of the reports, draw-
ings, blueprints, data and technical informa-
tion to be delivered by Contractor to the
Government under this contract; Proviae,.
however, That nothing contained in this
sentence shall be deemed to grant a license
under any patent now or hereafter issued.

§ 803.335-3 Title to foreground pat-
ents. Where it is proper in a develop-
ment contract (see §§ 811.1116-11 and
811.1116-12) to require the contractor to
assign to the Government title to fore-
ground patents, the appropriate contract
article is as follows:

AnTrr ... Patent rights. (I) Where used,
in -this Article and not elsewhere in this
contract, the expression "Subject Invention"
means each invention, imprPvement and
discovery (whether or not patentable) con-
ceived or first reduced to practice in the
performance of this contract, including any
subcontract hereunder, or In the perform-
ance of any research or development worlc
relating to the subject-matter hereof which
was done upon the understanding that this
contract or any subcontract hereunder would
be awarded, unless disclosed in a patent
application iled prior to the commencement
of such performance; the expression "Tech-
nical Personnel" means each person em-
ployed by or working under the direction of
Contractor or any subcontractor hereunder
who, by reason of the nature of his duties
in connection with the performance of this
contract, or any subcontract hereunder,
would reasonably be expected to make in-
ventions; and the expression "Contractor's
Patent Rights" means all patents and ap-
plications for patent, under which Contrac-
tor now has or may hereafter acquire the
right to grant a license, to the extent that
they are based upon the disclosure of -n-
ventions other than a Subject Invention.

(2) Each Subject Invention made by Tech-
nical Personnel and, to the extent of Con-
tractor's assignable rights therein, each Sub-
ject Invention made by others than Tech-
nical Personnel, shall be the sole and ex-
clusive property of the Government, and the
Contracting Officer or his designee shall have
sole power to determine to whom, and in
what manner and form, consistent with law,
title thereto shall be assigned and patent
protection therefor shall be obtained n any
country; Providea, however, That nothing
contained n this sentence shall, be deemed
to grant a license under Contractor's Pat-
ent Rights. Contractor agrees (1) to de-
liver to the Contracting Officer or his des-
ignee, promptly and in any event prior to
final settlement, a complete written disclos
ure of each Subject Invention which rea-
sonably appears to be patentable and, as to
each such invention, to exert its best effortd
to effect such delivery within six months
after first publication, public use or sale;
and (1i) to deliver to the Contracting Officer
or his designee, duly executed, such instru
ments of assignment, application papers and
rightful oaths, relating to each Subject In-
vention title to which is to be assigned pur-
suant to this contract, as the Contracting
Offcer or his designee may require in order

to enable patent applications therefor to be.
filed and prosecuted, and title to such appli-
cations to be assigned and, recorded, In any
country.

(3) Contractor agrees to and does hereby
grant to the Government the right to re-
produce, use And disclose for any govern-
mental purpose all or any part of the re-
ports, drawings, blueprints, data and tech-
nical Informatioh to be delivered by Con-
tractor to the Government under this con-
tract; Provide, however, That nothing con-
tained In this sentence shall be deemed to
grant a license under any patent now or
hereafter issued.

§ 803.335-4 Indemnity against patent
.risks (broad form). Where it is proper
(see § 811.1117-3) to require the contrac-
tor to indemnify the Government against
all patent infringement risks, the appro-
priate contract article is as follows:

Au . Patent indemnity. The Con-
tractor agrees to indemnify the Government,
its officers, agents, servants and employees
against liability including costs and ex-
penses for infringement upon any Letters
Patent of the United States (except Letters
Patent Issued upon an application which In
now or may hereafter be ordered to be kept
secret under the provisions of the Act of
October 6, 1917, as amended, 85 U.S.C. 42)
occurring n the performance of this con-
tract or arising (n respect only of inventions
which are actually embodied in items manu-
factured or supplied hereunder, or are in-
volved in the use, unless there be more than
one practicable use, of such items) by reason
of the use or disposal of such items by or
for the account of the Government.

§ 803.335-5 Indemnity against patent
ris (narrow form). Where it Is proper
(see § 811.1117-4) to require the contrac-
tor to indemnify the Government against
all patent infringement risks except
those which necessarily result from the
contractor's compliance with specifica-
tions (unless originating with the con-
tractor) -forming a part of the contract
or with specific written instructions given
by the Contracting Officer for the pur-
pose of directing the manner of perform-
ance thereof, the appropriate contract
article Is as follows:

Anica ... Patent indemnity. (a) The
Contractor agrees to indemnify the Govern-
ment, its officers, agents, servants and em-
ployees, against liability including costs and

,.expenses for infringehnent upon any Letters
Patent of the United States (except Letters
Patent issued upon an application which is
now or may hereafter be ordered to be kept
secret under the provisions of the Act of
October 6, 1917, as amended, 35 U.S.C. 42)
occurring n the performance of this con-
tract or arising (in respect only of inventions
which are actually embodied In items manu-
factured or supplied hereunder, or are in-
volved In the use, unless therebe more than
one practicable use, of such items) by rea'
son of the use or disposal of such items by
or for the account of the Government; ex-
cepting however infringements necessarily
resulting from the Contractor's compliance
with specifications - (unless originating with
the Contractor) now or hereafter forming a
part of this contract or with specific written
instructions given by the Contracting Off-
car for the purpose of directing the manner
in which the Contractor shall perform this
contract.

(b) The Contrictor shall diligently and
promptly report to the -Contracting Officer
In reasonable written detail (i) each claim
of patent infringment asserted with res]3ec4
to, and (i) the-identity and apparent per,
tinende of each adversely-held domestic pat-

ent having a bearing or apparent bearing
upon, the subject-matter or performance of
this contract, which said claim or bearing
has heretofore or shall hereafter prior to
final settlement come to the attention of
the Contractor's legal representatives or, ex-
ecutive agents.

§ 803.335-6 Authorization and assist-
ance. Where there is reason to believe
(see § 811.1117-6) that the manufacture,
use or disposal of any of the Items to bo
supplied under a contract may create risk
of patent infringement or may involvo
the payment of royalties (whether or not
the contractor indemnifles the Govern-
ment against patent infringement rlskas),
the appropriate contract article Is as
follows:
- AR cx _. AuthorLzattdn and assistanct.
(a) For the purpose set forth In Section 0
of the Royalty Adjustment Act 1042 (Public
No. 768, 77th Cong.; 35 V.S.O. 94), insofar
as said Section 6 refers to the Act of Juno
26, 1910, as amended (36 U.S.O. 08), and for
no other purpose whatsoever, the Govern-
ment shall, without prejudice to its rights of
indemnification If any be deemed to have
given its authorization and consent to the
use and manufacture, In the performance of
this contract or of any subcontract horoun-
der, (1) of any patented Invention embodied
In the structure or composition Of any article
the delivery of which is accepted by the Gov-
ernment under this contract 'and (2) of any
patented invention utilized in machinery,
tools or methods the use of which necessarily
results from compliance by the Contractor or
theusing subcontractor with (1) specificas-
tions or written provisions now or hereafter
forming a part of this contract or (11) specific
written instructions given by the Contracting
Officer for the purpose of directing the man-
ner of such performance,

(b) The Contractor shall diligently and
promptly report to the Contracting Officer In
reasonable written, detail (1) each claim of
patent infringement asserted with respect
to, and (1i) the identity and apparent per-
tinence of each adversely-held domestic pat-
ent having a bearing or apparent bearing
upon, the subject-matter or performance of
this contract, which said claim or bearing has
heretofore or shall hereafter prior to final
settlement come to th6 attention of the Con-
tractor's legal representatives or executive
agents.

(c) In case the rates or amounts of any
royalties, which are directly or Indirectly
chargeble to the Government under this con-I
tract, are adjusted pursuant to the provisions
of the Royalty Adjustment Act 1942 (Publo
No. 768, 77th Cong.; 35 U.S.C. 89) or In any
other manner, the prices herein shall be re-i
duced to the extent that the Contractor re-
ceives the benefit of such adjustment, or fails
to take the benefit thereof after the Govern-
ment has given the Contractor notice In Writ.
Ing not to make the payment Involved, and
the Contractor shall pay or credit, as the Con-
tracting Officer may direct, the amount of
such price reduction. Nothing contained in
this contract shall be deemed to constitute an
approval by the Government of the rates or
amounts 6f any royalties chargeable to the
Government hereunder, or to prejudice or iM-
pair the right of the Government or any do-
partntent or agency thereof to adjust the rate
6r amount of such royalties,

Attention is directed to the fact that
clause (b) 6f the foregoing article is M
luplicate of clause (b) of the contract
article set forth In § 803.335-5 above. If
the contract articles set forth In this
section and in § 803.335-5 are both used
In the same contract, the duplicating
provision of this section should be
bliminated.
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§803.335-7 Indemnity bond. Where
the giving of bond in support of the con-
tractor's indemnity obligation is deemed
necessary (see § 804.406-5) the appro-
priate contract article is as follows:

AnvcLm _. Patent Infringement bond.
Vhe Contractor shall give a bond In an
amount satisfactory to the United States, the
terms of which shal fully protect the Govern-
nent against loss should the Contractor-de-
fault in any patent indemnity obligation
herein set forth.

§ 803.335-8 Patent applications dis-
closing certain classified subject-matter.
Where it is proper for the Government
to control the filing of patent applica-
tions disclosing top secret, secret or con-
fildential subject-matter of a contract
(see § 811.1116-13), the appropriate con-
tract article is as follows:

hile and so long as the subject-matter
of this contract is claified by the War De-
partment as "Confidential" or "Secret" or
higher, Contractor agrees that, before filing
or causing to be filed a patent application
disclosing such subject-matter, Contractor
Will refer the proposed application to the
Contracting Ofeer or his designee for a
recommendation by the War Department
whether such application should be ordered
to be kept secret under the provisions of the
Act of October 6, 1917, as amended (35 U.S.C.
'42), and will faithfully observe any reason-
able Instructions given by the Contracting
Offcer or his designee in that regard which
Instructions may include a direction not to
file the same so long as the Contracting Of-
ficer or his designee deems such action nec-
essary in the interests of national security.
If and to the extent that the subject-matter
Of this contract is classified by the War
Deparment as "Secret" or higher, Contractor
agrees upon request of the Contracting Of-
ficer or his designee to assign and convey to
the Government the entire right, title and
Interest in and to each United States patent
application, disclosing the said subject-mat-
ter or any part thereof of tbhis contract and
filed by or on behalf of Contractor, which
Contractor is not obligated to assign to the
Government by virtue of any other provision
of this contract, the same to be held by th6
Government subject to reversion of the en-
tire right, title and interest therein to Con-
tractor upon allowanlce of the said applica-
tion; Providei, hoevrer, That nothing con-
tained in this sentence shall enlarge or di-
minish the rights otherwise granted to or
reserved by the Government or Contractor
n respect of said application or the Inven-

tion covered thereby except as and to the
extent herein expressly provided.

S§ 803.336 Qlassrifted contracts: dis-
closure of information clause. All top
secret, secret, confidential or restricted
contracts will contain the following
clause without deviation:

Dlisclosure of information. (a) It Is under-
stood that disclosure of information relating
to the work contracted for hereunder to any
person not entitled to receive it, or failure
to safeguard all secret, confidential and re-
stricted matter that may come to the Con-
tractor or any person under his control In
connection with the work under this con-
tract, may subject the Contractor, his agents,
employees, and subcontractors to criminal
liability under the laws of the United States.
See Title 1 of an Act approved June 15, 1917
(40 Stat. 217; 50 U.S.C. 31-42) as amended
by an Act approved March 28, 1940 (54 Stat.
79); and the provisions of an Act approved
Jam 1% 1938 (52 Stat. 3; 50 U.S.C. 45-0d,
as supplemented by Executve Order No. 8381,
dated March 22, 1940, 5 P.R. 1147.

No. 168, Pt..Il-9 -

(b) The Contractor ahall cau:e a Ile pro-
vision to be inrcrted In all aubcontracts un-
der this contract.

§ 803.337 Classified contracts; employ-
mnent of alicns clause. All top secret,
secret, confidential or restricted con-
tracts will contain the following clause
without deviation (for a further discus-
sion of the subject of employment of
alens, see Subpart K of Part 903):

Employment of altens. The Contractor
'will not permit any alien employed or to be
employed by it or by any cub-bidder or cub-
contractor to have aceccz to the drarlngs,
speclicatons and accompanying, nc1eurc3
relating to the prforma=ce of this contract,
or to the models or material rcfcrred to
therein, or to englnccrlng principles. com-
po itlon, sub=-embllc:, or azcmhlle vhtch
are vital to the functioning or uze of the
article or article. forming the cubject mattr
of this contract, without the written conncat
beforehand of the Secretary of War.

With respect to any classifled contract,
now in effect and not completely per-
formed, which contains a provision with
respect to the employment of aliens in
a different form from that herein pre-
scribed, the chiefs of technical ervic
concerned will take steps, where they
deem it necessary to do so, to amend such
provision by substituting therefor the
clause herein prescribed.

§ 803.337-1 Employment of aliens fin
conncelion with contracts for aircraft,
aircraft parts or aeronautical accecsories.
All top secret, secret, conadentil or re-
stricted contracts which are also sub-
ject to the act approved July 2, 192G, as
amended March 3, 1927, section 10 (JJ-
(p) ; 10 U.S.C. 310 (J)-(p), relating to
the employment of aliens in connection
with contracts for furnishing or con-
structing aircraft, aircraft parts or
aeronautical accessories for the United
States may also contain such reference
to that act or its provisions as the Com-
manding General, Army Air Forces,
deems appropriate.

§ 803.338 Plant protection; contract
clauses. In those cases where the con-
tracting officer deems It necessary to re-
tain some control as to the plant pro-
tUctive devices In a particular plant, the
contract will contain a clause substan-
tially similar to one of those set forth
below. Such a clause will not normally
be necessary In construction contracts.

Plant protection. The Contractor sdalt
maintain In and about hi plant adequate
plant protective devices and choll employ
such watchmen, guards and other personnol
as the Contracting Oflcer may deem ncen-
sary to prevent esplonage cabotage, and
other malicious de.truction or damage.

Plant protection. The Contractor rhl
maintain In and about his plant adequate
plant protective dcvlces and sall employ
such watchmen, guards and other personnel
as the Contracting Olaccr may deem nece-
Eary to prevent csplonage, esbotage, and
other malicious destxuctlon or damagec. It
the Contracting Oieer from time to time
shall require the Installation of plant pro-
tective devices or the employment of watch-
men, guards or other p=onncl, or both, in
addition to those deemed ncc-ary by him
on the date the Contractor shel commenca
performance of this contract, the co-t of any
such devices installed or the pay of any
such personnel employed, or both, at the

ritton reque.t and upon the wr~ten auth=-
Lzation of the Contracting 011:er, %T be
reimbursed to the Contractor upon -ub=Iz-
clon of vouchtbr approved by the Contract-
In c 02=, provid:d that no reimbursmnt
of the cost of any ouch Inztallation or pay
of any such peonnel or bath, shall ba made
in czceza of the cast thereaf, as esimated
In advanc3 and approved In writing by the
Contractin; OmWe,

Plsart protection. (a) The Contractor and
csh% Subcontractor, at his own' czpz-, at
all times during the term of this contract,
or cay cubcontract hbcrunder, hanl continue
all such precautinn for the guarding and
protection of his plant, prop=ty and wor
In prcess, as imJinsr attly prier to the date
of this contract have becn tal:n by the Con
tractor or Subcontractor for the protection
of the plant. and hall me.e available =ch
Infomtion with respect thereto as the Con-
treaeting OMcr may request.

(b) The Contractor agrees to furnbh the
authorized Security and Safety personne of
the or Department with a survey of the
esisting Internal ccc-rit syztm at the Con-
tractorla plant. The Contractor agrees, et
hL Gc.n expons, to mehe the chan.es elt
forth In Appndix.., hereto annexed end
mado a pert hleef to cuse- hLs existin- In-
ternal c:curity cystn to comply with the
regulations of

(Chieaf o:! Tezharcal Sarzvie)
including the recommndatlons made by
the appropriate War Departm-nt Internal
gezurlty peronnel

(c) At any time during the tm of this
contract, the Cmtracting Of-cer or his duly
author.cd rep.esentative may rcquire the
Conutctor or Subcontractor to inztall and
maintain In and about the plant additlona
pratcztve davie:s, equipment and personnel.
Tte Contractor and each Subcontractor shall
cubmIt promptly to the Contracting Ocer
or his duly authorized reprezentativI, for
prior approval as to estimated cast. detailed
invantoric, Including the eeJtmted cal of
each Item of protective devlces or equipment
ro required to bo installed and of Instalin
the cramo and a detailed eatimate of the cost
of n~fntalnln. any such additional protec-
tiva devlcs or equipment and permel.

(d) The Contractor or Subcontractor shall
be rolmburs:d upon the submiz-in of a
voucher approved by the Contrcrting Offiar,
or his duly authorized representative, for
the cost of m-alutainfig such additional per-
can el as may hav been required under
pararaph (C) hereof, and the Contractor
c1=11bo reimbursed el:o for all payments
made by it to Subzontractors pursuant to
p3ra-raph (h) hereof. The Contrator or
Subcontractor shell bo relmbursed, upon the
submission of a voucher approved by the
Contracting, 02cr or his duly authorized
rcprcs-ntativa, the invoice price of the addi-
tional plant protective devices or equipment
co required purcuant to Para3raph (c) hereof.
In addition the Contractor or Subuontraztor
shall be rclmburczd the reaonable cost of
intling ouch additional plant protective
darie or equipment. Such re-onabe cost
ohall include only transportaton to the Can-
tractr', a or Subcontractorea plant, direct
labr. ,nd direct material nece:zay for the
installation of the additional plant protective
dovic3 or equipment. The Government shall
not bo undcr obllgation to "-n reimoburze-
ment of total cost of such additional plant
prot.tive devlces or equipment and of In-
ctalling the cme in exces of the estimate
approved in advance by the Contracting 02-
ccr unless payment of such exces shall be

XIf dcsicd an addltonal provi o may be
add:d, rc2dln substanttally o follow:

Provided further that no relrburzzment
of the cmt of any such installation or pay
of any such parsonnel is eing made to the
contractor by other means.
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approved or ratified by the Contracting Officer
as reasonable. If the Contracting Officer and
the Contractor or Subcontractor, as the case
may be, are able to agree upon the amount
of the cost of such additional devices or
equipment, such sum shall be the amount
to be reimbursed hereunder.

(e) Title to all plant protective devices
and equipment added under Paragraph (c)
of this Article shall be in the Government.
The Contractor or Subcontractor, during the
term of this contract or any extension thereof
or during the term of the Subcontract or
any extension thereof, at his own expense,'
shall maintain and keep in good condition
and repair all such protective devices and
equipment. If such protective devices and
equipment are to be installed on premises
leased by the Contractor, the Contractor
shall take appropriate steps to preserve the
Government's right to remove such property
pursuant to Paragraph (g) of this Article.

(f) Th e ------------ .. .. .. .. ..
(Chief of Technical Service)

or'his duly authorized representative, and
authorized plant protection personnel of the
War Department, at all times during the per-
formance of this Contract or any' extension
thereof, or during the term of the Subcon-
tract or any extension thereof, and until
after expiration of the right of removal set
forth below, shall have access to the Con-
tractor's plant, or the plant of the Subcon-
tractor, in order to Inspect, nventory, or
remove any of said plant protective devices
or equipment required pursuant to Paragraph
(c) hereof, and to inspect the premises with
respect to compliance with all regulations
and requirements, concerning plant protec-
tion, including any recommendations made
by the appropriate War Department nternal
Security personnel.

(g) After the completion or termination
of this contract and prior to final settlement
thereof, the Contractor, or the Subcontrac-
tor, as the case may be, shall have the op-
tion, exercisable in writing, to purchase at
the then value as fixed by the Contracting
Officer, or his duly authorized representa-
tive, any special plant protective devices or
equipment theretofore Installed in Is plant
pursuant to Paragraph (c). Not later than
the date of final settlement, the Contractor
or Subcontractor shall notify the Contract-
ing Officer in writing to remove any such
devices or equipment as to which the option
to purchase Is not to be exercised, and the
Government shall have the right, at any
time within 180 days after the receipt of
such notice, to remove at Its own expense
any such plant protective devices or equip-
ment.

(h) The Contractor agrees to insert in
each of his subcontracts the following pro-
vision:

"The Subcontractor agrees to be bound
by the provisions of Article ------- of the

(This Article)
prime contract with the Government inso-
far as they are applicable to this contract.
The Prime Contractor will reimburse the
Subcontractor for the cost of such special
devices, equipment and personnel as have
been or hereafter may be added by the Sub-
contractor, pursuant to Paragraph (c) of
Article ------- , for which reimbursement
has not been made by the Government di-
rect to the Subcontractor according to the
terms set forth in Paragraph (d) of Article

(i) For the purpose of this Article, a sub-
contract Is defined as any contract or agree-
ment entered into between the Contractor
and any other party, for the performance of
all or any part of the work called for under
this Contract.

(j) The Contractor, upon request or the
Contracting Officer, shall suspend from ac-
cess to work under this contract any officer
or employee whose continued employment
is deemed by the Contracting Officer to en-
danger the security of the war effort,

(k) If guard personnel are members of
the Civilian Auxiliary to the Military Police
or successor organization, the Contractor
shall be reimbursed for such additional cost
approved by the Contracting Officer as may
be incurred because of compliance with reg-
ulations and orders issued by a military
commanding officer in charge of the Con-
tractor's

- 
plant guards.

§ 803.340 Rental of gas cylinders; con-
tract clause. Every contract for the
rental of gas cylinders will contain a
clause substantially similar to one of
the following:

Rental of gas cylinders -(inaiviual basis).
Cylinders shall remain thp property of the
contractor and will be loaned, without charge,
to the Government for a period of 30 days
after the date of shipment of cylinders from
the contractor's plant. Beginning with the
first day after the expiration of the 30-dy
free loan period to and including the day
the cylinders are released to the transporta-
tion company for return to the contractor,
there will be chrged4and- the United States,
agrees to pay the contractor a rental at the
rate of $ ------ per cylinder per day for
the use of cylinders not returned to the con-
tractor.

Rental of gas cylinders (quantity basis).
Cylinders shall remain the property of the
contractor and will be loaned, without charge,
to the Government for a period of 30 days
after the date of shipment of cylinders from
the contractor's plant. Beginning with the
first day after the expiration of the 30-day
free loan period to and including the day
the cylinders are released to the transporta-
tion company for return to the contractor,
there will be charged and the United States
agrees to pay the contractor a rental at the
rate of $------.per cylinder per day, com-
puted on a quantity basis, as indicated be-
low, for the use of cylinders not returned to
the contractor. This rental charge will be
computed separately for oxygen and acety-
lene cylinders and for each point of delivery
named in the contract. A credit of 30 cylin-
der days will accrue for each cylinder shipped.
A debit of one cylinder day will accrue for
each cylinder for each day held beginning
with the day after date of shipment from
contractor's plant to and including the day
the cylinder'ls released to the transportation
company for return to the contractor. At
the end of the contract period, in the event
the total number of debits exceeds the total
number of credits, rental will be charged for
the difference. If the total number of
credits equals or exceeds the total number of
'debits, no charge will be made for the use
of the cylinders.

All cylinders not returned to the contractor
on or before the expiration of a 90-day rental
period or lost' or damaged beyond repair
while in the possession of the United States
Government shall be paid for by the United
States to the contractor at a replacement
value of $ ------- for each oxygen cylinder
of 100 to 110 cubic feet capacity, $ --------
for each oxygen cylinder of 200 to 220 cubic
feet capacity, $ ------- for each acetylene
cylinder of 100 to 150 cubic feet capacity,
and $ .----- for each acetylene cylinder of
250 to 300 cubic feet capacity,

Cylinders retained or lost and so paid for
shall be considered the property of the United
States. But If and when located they nisy,
at the option of the Government, be returned
to the contractor, and, in such event, credit
shall be allowed to the Government at the
replacement value paid, less rental at the
rate of $ ------- per day beginning at the
expiration of the 30-day loan period as afore-
said to the date upon which cylinders are
turned over to carrier for return to contrac-
tor's plant.

§ 803.341-3. Article .. Conver-
sion to fixed price' cntract. The fol-

lowing article will be used In cost-plus-
a-fixed-fee contracts in accordance with
§ 802.232-3 of this chapter:

AnTici ---- Conversion to fixed price
contract. (a) The Government and the Con-
tractor agree to convert this contract from
a cost-plus-a-fixed-fee basis to a fixed price
basis in accordance with this article,

(b) Within (15) days after the production
of .... % of the items covered by this con-
tract, the Contractor will submit to the Con-
tracting Ofcer the following data: I

(1) Statements showing the cost of pro-
ducing all items theretofore completed for
deliiery for which cost figures are available,
and such other statements as the Contracting
Officer may require.

(2) Estimates of the cost of producing the
remainder of the contract based upon the
previous cost experience of the Contractor
and upon all other relevant factors,

(3) Proposed prices for the items there-
tofore delivered and to be delivered during
the remainder of the contract,

* (a) Upon the filing of the data required
by section (b) hereof, the Contractor and
Contracting Offcer will negotiate In good
faith to agree upon a price or prices' for this
contract on a fixed price basis, In negottb
ating such prices consideration may be given
to all pertinent factors which have allceted
the Contractor's costs during the preceding
period and'which are likely to aWcet such
costs during the remainder of the contract
and to all pertinent factors bearing upon the
profit margin which Is reasonable for the
Contractor to earn under the contract. The
agreement to convert may make the fixed
price basis applicable to the entire contract,
Including performance before as well as after
the effective date of the conversion: and it
may provide for the treatment of any ad-
vance payments and reimbursements there-
tofore made to the Contractor as payments
under the revised contract, for appropriate
credit for deliveries theretofore made by him,
and for releasing to the Contractor any In-
terest or title of the Government in any
materials and property acquired for the per-
formance of the contract. The terms of the
agreement shall be evidenced by a supple-
mental agreement.

(d) Any conversion made or contract
price fixed under this Article Is without
prejudice to the determination of any ex-
cessive profits of the Contractor upon sub-
sequent renegotiation under Section 403 of
the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended, or the
contract article inserted herein pursuant to
that Act.

§ 803.342 Articles governing statutory
renegotiation. The following articles
dealing with statutory renegotiation will
be used In accordance with Part 812 of
this chapter ( 812.1202 et seq., § 812,1207
et seq.).

§ 803.342-1 [Form 1] Renegotiation
pursuant to the Renegotiation Act: Form
for general use.

lWhere it will be unduly difficult for the
Contractor to submit the data in the form
specified in paragraphs (1) and (2), the fol-
lowing form may be substituted for these
paragraphs, If the Contracting Offcer is satis-
fled that It will provide reliable and sufflolent
data for the purposes of the article:

"(1) Revised estimates of the cost of per-
forming the entire contract, based upon the
cost experience of the Contractor during the
trial run and upon all other relevant factors,
Itemized in the same way as the estimated
cost stated in section (b) above, and showing
separately any'rcserves for contingencies In-
cluded In the estimate."

Paragraph (3) will then be renumbered (2),

10514



FEDERAL REGISTER, Saturday, August 23, 19-15

Ar ... Renegotiation. (a) This
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiation Act as amended by Section '01
of the Revenue Act of 1943 (Public Law No.
235, 78th Congress, enacted February 25,
1944).

(b) In compliance with said subsection (b)
of the Renegotiation Act, the Contractor shall
insert in the subcontracts specified In said
subsection (b) either the provisions of this
Article or the provisions required by said
subsection (b).

§ 803.342-2 [Form I] Same: Form
for contracts exempt under discretionary
exemption.

A z .... Renegotiation. (a) The
Contractor agrees to Insert in the subcon-
tracts specified in subsection (b) of the
Renegotiation Act as amended by Section
701 of the Revenue Act of 1943 (Public Law
No. 235, 78th Congress. enacted February 25,
1944), either the provisions required by said
subsection (b) or the following:

"Article . Renegotiation. (a) This
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiatfon Act as amended by Section 701
of the Revenue Act of 194 (Public law No.
235, 78th Congress, enacted February 23,
14). "

"(b) In compliance with said subsection
(b) of the Renegotiation Act, the Contrac-
tor shall Insert in the subcontracts spec ifled
In said subsection (b) elther'the provisions
of thu Article or the provisions required by
said subsection (b)."

(b) The Contractor agrees that there may
be retained by the United States from.
iamounts otherwise due the Contractor or
that the Contractor will repay to the United
States, as the Secretary of War or his duly
authorized representative may direct, any
amounftj which under subsection (b) of the
Reneg6ttation Act he is directed to with-
hold from a subcontractor and which are
actually unpaid at the time the Contractox
receives such. direction.

§ 809.342-3 [Form III] Same: Form
for supplemental agreements.

. Renegotiations. (a) This
contract shall be deemed to contain all the
Provisions required by subsection (b) of the
Renegotiation Act as amended by Section 701
of the Revenue Act of 143 (Public Law.
No. 235, 78th Congress, enacted February 25,194).

(b) In compliance with subsection (b) of
the Renegotiation Act, the Contractor shall
insert In the subcontracts specified In said
subsection (b) and made by the Contrac-
tor after the date of this instrument either
provisions similar to paragraphs (a) and
(b) of this Article or the provisions pre-
sibed by said subsection (b) of the Re-
negotiation Act.

(C) This Article applies only to the sup-
plemental agreement by which it was added
and to any supplemental agreement or
change orders hereafter executed except that
the Contractor may dIscharge any obli-
gation under the basie contract to Insert
renegotiation provisions In subcontracts, by
Inserting therein either the provisions of
paragraphs (a) and (b) of this Article or
the provisions prescribed by subsection (b)
of the Renegotiation Act.

§ 803.343 Davis-Bacon Act: contract
clause. Al contracts subject to the
Davis-Bacon Act will contain the follow-
ng clause without deviation (for a dis-
cussion of the Davis-Bacon Act and in-
formation as to the contracts which are
subject to and those which are exempt
from such act. see Subpart D of Part
80.9):

Rate of tragce. (In accordance with tka
act of August 80, 1935, 49 Stat. 1011. rz
amended by the act of Juno 15, 19-0, A Stat.
899 (U. S. Code, title 40, Scew. 27C3 and
276a-1), this article shall apply If the con-
tract Is In eZceSs of 0.G0 In amount and
is for the construction. alteration, and/or
repair, ncluding painting and decorating, of
a public building or public work within the
geographical limits of the Statcs of the
Union, the Territory of Alazkm. the Territory
of Hawall, or the District of Columbia.)

(a) The contractor or hls vubcontractor
shall pay all mchanic and laborers em-
played directly upon tho alto of the r.orl. un-
conditionally and not lS= often than once a
week, and without subscquont deduction or
rebate on any account, the full amount3 ac-
crued at time of payment, computed at wage
rates not lem or more than thcso stated In
the specifications (subjcct to Executivo
Order Number 90 and the General Ordcr
and Rqmations I-sucd thereunder) rcgard-
less of any contractual relatIonip v.hlch
may be allegd to exist between the con-
tractor or subcontractor and such laborcra
and mechanics; and tho ccalo of wages
to be paid shall be posted by the con-
tractor In a prominent and clly aeccsl-
ble place at the alto of the wora. Tle c n-
tracting oaMcer shal have the right to with-
hold from the contractor So much of accrued
payment- as may be considercd ncessry by
the contracting omicer to pay to laborers and
mechanics employed by tho contractor or any
subcontractor on the work the dllerencc be-
twcen the rates of vac required by te
contract to be paid laborcr and mcchancs
on the work and the rates of vme recelved
by auch laborers and mechanic3 and not re-
funded to the contractor, subcontractors, or
their agents.

(b) In the event It Is found by the con-
tracting oficer that any laborcr or mcchauc
employed by the contractor or any cutzon-
tractor directly on the slto of the w or: cov-
ered by the contract has been or Is beng
paid a rate of wagcz Ics than the rate of
wages rqulrcd by the contract to be paid as
aforesaid, the Government may, by written
notice to the contractor, terminate his r cht
to proceed with the worh or such part of the
work as to which there has been a failure to
pay said required wa-g and prosecute the
work: to completion by contract or othrwi e.,
and the contractor and his surctica nhal be
liable to the Government for any exc-s coca
occasioned the Government thereby.

(c) The rcgulatlons of the Secretary of
Labor, referred to in article ---- (non-robato
of wages) hereof, allow certain "permislble
deductions" from the mges required by this
article to be paid.

The article to which cross reference Is
made in paragraph (c) of the above
clause Is that contained in § E03.344.

§803.343-1 Minimum wages. There
will be contained In each contract sub-
Ject to the Davis-Bacon Act (or In the
specifications accompanying the con-
tract) a clause substantially as follows;

The milnimum wages to be paid laborcr
and mehanics on this project, as determined
by the Secretary of Labor to be prevalifng for
the corresponding cla=es of latorcra and
mechanics employed on projects of a char-
acter simlar to the contract work In the
pertinent locality. are ao fomlos:

Cixeatton otlatees Mlotaimerates 01 wa'e
and m an cr3ar

Any clm of laborcr and mechnnica not
listed In the preceding pyamraph, which rl
be employed on this contract, Shall ba clasel-

fled or reclazlllcd conformably to the fore-
goio Schedule by mutual c ngraee t betweu
the contractor and cla of labor concerned,
subjcct to the prior approval of the contract-
ng oXc2r. In the eenit the nteres.ted per-
ties cannot agree on the proper cla 1 tlon
or rcclamsllcation of a particular cla- of
laboren and mchanics to be usd, the ques-
tion, accompanied by the recommendation
of the contracting o .sr, sbl be referred to
the Secretary of Labor for final detertina-
tion. The wages-c epcacd in this echedule
shall b the maxmun wages to be paid,
subject, howsrcr, to ecutive Order No.
9.*Z3 and the General Orders and Regulations
Lisu:d thereunder.

9, &03.344 Copeland "il-aT Act:
contract claucz. All contracts subject
to the Copeland "Kick-bacW Act wil
contanr the follaoing clause without de-
viation (for a discuzzion of the Copeland
"'TEch-bawch" Act and information as to
the contracts which are subject to and
tho:e which are exempt from such act,
see Subpat C of Pat 809) :

orcbato of vs. The contr-ct 'shall
comply with the rcgltions of the Secretary
of La r pursuant to the Act of June 13. 2934,
413 Stat. 043 (U.S. Cade, title Co. ca. 276b
and .7C:). and any amendm3nts or mcdifi-
cation thercof. rhall ca a.propriate pro-
vislons to be inerted In cubcontrct to
Insure compliance therewith by cll subcon-
tractOZ Cubj:ct thereto, and naIl be re-
pons'iblo for the submission of aw-lavits re-

quired of cubcnacom theraunder, except
as the S cretary of Labor may speciffal y
provide for re-zmabia lmitatons, veriatIons,
tolerance, and exmptions from the require-
ments thereof.

9 C03.345 Convict labor; eontract
ClatMe. All contracts, e eept those to
which the prohibit!on C.aist ue or em-
ploYnMnt of convct labar is clearly inp-
plicable, and encept those containing the
clause set forth in either §5 g3.353 or
803.353-4 wIll contain the folIowing
clauuse without deviation:

Conicit labor. The contractor "v'-" not
employ any pcrn unde-oiug Sentence of
impyrisometzat f hard laber. This provision
hall not be construed to prevent the con-

tractor or any subCOntractor hereunder from
obtaining any of the supplies, or any cam-
ponent part or Ingredients thereof, to be
furniszbed under this contract or any of tha
materials or supplies to be Used In connec-
tion wIth the performance of tils contract,
directly or Indirectly, from any Fede ,
State or territorial prison or prion Inaus-
try: Pror-'2cd, That such articlcs, ratieris
or upplia are not prcduced pursuant to any
contract or other arrangement under which
prison laber Is hired by or employed or used
by any prvato pacn, flinm or corporation.

Any contract related to the prosecution
of the war which contains a convict labor
provision in a different form from that
herein pre:cribed ri be amended by the
contractin5 ofiler to sub-stitute the form
herein prezcribed for such other form if
the contractor ro desires.

For discuszion of the above clause as
well as of the convict lbor provision of
the WVakh-HeIey clause, E-e Subpart A
of Put 803 of this chapter.

§ 803.346 Eight-Hour Law of 1912;
contract clauce. Al contracts subject to
the provisions of the Eight-Hour Law of
1912 vill contain the followi. clauze
without deviation (for a discuzzaon of the
Elght-Hour Law of 1912 and information
as to contracts which are subject to and
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those which are exempt from such law,
see Subpart B of Part 809):
, Eight-hour law. No laborer or mechanic

doing any part of the work contemplated by
this contract, in the employ of the contractor
or any subcontractor contracting for any
part of said work contemplated, shall be re-
quired or permitted to work more than 8
hours In any one calendar day upon such
work at the site thereof, except upon the
condition that compensation is paid to such
laborer or mechanic in accordance with the
provisions of this article. The wages of every
laborer and mechanic employed by the con-
tractor or any subcontractor engaged In the
performance of this contract shall be com-
puted on a basic day rate of 8 hours per day
and work in excess of 8 hours per day is per-
mitted only upon the condition that every
such laborer and mechanic shall be compen-
sated for all hours worked in excess of 8
hours per day at not less than one and one-
half times the basic rate of pay. For each
violation of the requirements of this article a
penalty of $5 shall be Imposed upon the con-
tractor for each laborer or mechanic for
every calendar day in which such employee
is required or permitted to labor more than
8 hours upon said work without receiving
compensation computed in accordance with
this article, and all penalties thus imposed
shall be withheld for the use and benefit of
the Government: Provided. That this stipu-
lation shall be subject in all respects to the
exceptions and provisions of U. S. Code, title
40, sections 321, 324, 325. and 326, relating
to hours of labor, as modified by the provi-
sions of Section 303 of'Public Act No. 781,
76th Congress, approved September 9, 1940,
relating to compensation for overtime.

§ 803.347 Advance pdyments w lh in-
terest; clause for flxed price contracts.
A clause substantially as follows will be
included in fixed-price contracts when
it is contemplated that advance pay-
ments with interest will be made
thereon:

Advance payments. (a) At any time and
from time to time, after the approval of this
contract, at the request of the Contractor
and subject to the approval of the

--------. or his duly authorized
(Chief of supply service)
representative, or of the person to whom au-
thority has been delegated to make advance
payments, as to the present need therefor,
the Government shall advance to the Con-
tractor sums not to exceed --------------

(Insert amount of advance payment)
or ------- per centum ( .... %)

of the contract price, as it may be amended,
whichever shall be the smaller. On the un-
liquidated balance of the advance payments
outstanding, the Contractor agrees to pay
interest at the rate of two and one-half per
cent per annum to be computed n accord-
ance with the provisions of paragraph (f).

(b) As a condition precedent to the mak-
ing of any advance payment or payments as
hereinbefore provided, the Contractor shall
furnish the Government with such adequate
security as the Under Secretary of War or

- the person to whom authority has been dele-
gated to make advance payments shall pre-
,scribe; Provided: That, If other security is
not prescribed, the terms of this contract
shall be considered adequate security for such
advance payments; Provided further: That,
If at any time the Under Secretary of War
deems the security furnished by the Con-
tractor inadequate, the Contractor shall fur-
nish such additional security as shall be sat-
isfactory to the Under Secretary of War.

(c) Until all advance payments hereunder
are liquidated, all funds received as advance
payments under this contract together with

-per cent ( ..... %) of all other cash
(Insert per cent to be deposited which

shall be not less than 85%)

payments under this contract, shall be de-
posited in a special bank account or accounts
at a member bank or banks of the.1ederal
Reserve System, or any "insured" bank with-
in the meaning of the Act creating the Fed-
eral Deposit Insurance Corporation (Act of
August 23, 1935; 49 Stat. 681), as amended
(12 U.S.C. 264), separate from the Contrac-
tor's general or other funds. Such special
bank account or accounts shall be so desig-
nated as to Indicate clearly to the bank their
special character and purpose, and the bal-
ances In such account.or accounts shall be
used by the Contractor exclusively as a re-
volving fund for carrying out the purposes
of this contract (including reimbursement
to the Contractor for any reasonable amounts
expended by him for such purposes), and
any amendments thereto, and not for the
other business of the Contractor; Provided:
That for the purpose of determining proper
disposition of funds hereunder such of the
Contractor's costs as may not be directly
allocable to this contract, as it may be
amended, may be charged against funds de-
posited in the special account In that pro-
portion which the amount of work being
done under this contract, as it may be
amended, approximately bears to the total
amount ,of work being prformed by the
Contractor, out of which such costs also
arise, but within the period to which such
costs relate. When required by the --------

(Chief of
-or his duly authorized repre-

technical service)
sentative,' or any othe person to whom
authority to make advance payments has
been delegated, withdrawals from such spe-
cial account or accounts shall be made sub-
ject to the prior written approval of the
Contracting Officer or his -duly authorized
representative. Any balances from time to
time In such special account or accounts shall
secure the repayment of the advances in con-
nection with which the special account or
accounts are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances which
lien shall be superior to any lien of the bank
or any other person upon such account or
accounts by virtue of assignment to it of
such contract or otherwise; Provided: That
the bank shall be under no liability to any
party hereto for the withdrawal of any funds
from said special account upon checks, prop-
erly endorsed and signed by the Contractor,
except that after the receipt by the bank of
written directions from the --------------

(Chief of technical service)
or his duly authorized representative, the
bank shall act thereon and be under no
liability to any party hereto for any action
taken in accordance with the said written
directions. Any Instructions or written di-
rections received by the bank through the
Contracting Officer upon War Department
stationery and purporting to be signed by,
or by the direction of, the ----------------

(Chief of technical service)
or his duly authorized representative shall,
insofar as the rights, duties, and liabilities
df the bank are concerned, be conclusively
deemed to have been properly issbed and
filed wlth the bank by the --------.......

(Chief of technical service)
or hbi duly authorized representative.

(d) If, upon the completion of the con-
tract, or upon Its termination for other than
the fault of the Contractor, the advance pay-
*ents made to the Contractor have not been
fully liquidated In the manner herein pro-
vided, the unliqudated balance of such ad-
vance payments shall be deducted from any
payments otherwise due the Contractor, and
If the sum or sums due the Contractor be
Insufficient to cover such balance, the de-
ficency shall be paid by the Contractor in
cash forthwith after demand and final audit
by the Government of al accounts here-
under: Provided, hwever. That in the event of

such termination of the contract for other
than the fault of the Contractor, such de-
duction shall not be made prior to final audit
unless and only to the extent that, the Con-
tracting Officer or his duly authorized repre-
sentative shall determine that such notion Is
reasonably required in order to secure the
eventual repayment In full to the Govern-
ment of such unliquidated advance pay-
ments. In the event of cancellation or
termination of this contract because of the
fault of the Contractor, the Contractor
agrees to return to the Government, upon
demand, without set-off of any aums alleged
to be due the Contractor, the unUquidatcd
balance of any advance payment. Purther.
more, if, In the opinion of the ..............

(Chief of technical
-..... or his duly authorized representative,serice)

the unobligated balance of the advance pay-
ments made by the Government under para-
graph (a) hereof exceeds the amount neces-
sary for the current needs of the Contractor,
as determined by the ....................

(chief of technical service)
or his duly authorized representative the
amount of such excess shall, upon demand
made by the --------------- or his duly au-

(Chief of technical srvlc)
thorzed representative be promptly returned
to the Government and will be credited
against the balance due the Government on
advances previously made. If the demand
made In any event set forth In this subpara-
graph is not met upon rcceipb of such de-
mand by the Contractor, the amount de-
manded will bear Interest at the rate of six
percent (6%) rather than two and one-half
percent (2% %) per annum from the date bf
the receipt of the demand until payment Is
made. Provided, however, That such addl-
tional interest over and above the regular
two and one-half percent Is hereby waiVed
as to any sum paid by the Contractor within
15 days after the amount becomes duo here-
under,

(e) 31cept as otherwise provided herein,
iquidaMn of the principal of any advance

payment or advance payments made to the
Contractor hereunder shall be made by de-
ductions of ------- per cent ( .... % from
any and all payments made by the Govern.
ment under the terms of the contract or by
means of direct repayment by the Contractor
from his own free funds or from the special
account or accounts: Provided, That if at
.any time, as a result of amendments to the
contract or otherwise, the unliquidated bal-
ance of the principal of advance payments
made exceeds _----- per cent ( .... %) of
the balance of the total contract price then
unpaid, the amount of such excess which
has not then been expended or obligated shall
upon demand of the --------------- , or

(Chief of technical service)
his duly authorized representative be
promptly returned to the Governmbnt by
withdrawal from the special account or ac-
counts or otherwise, and that portion of the
excess which has been expended or obligated
may, at the option of the Contractor, be so
returned and If not so returned, shall, to-
gether with any unexponded or unobligated
portion of the' excess not otherwise returned
to the Government, be deducted from any
and all payments to be made by the Govern-
ment under the contract: Provided further,
That, If and when the contractor has, by
means of deductions or othrvteo, reim.
bursed the Government In full for payments
made, any money remaining In the special
bank account or accounts shall be free and
clear of any lien hereunder nd the bank
or bane~s concerned shall have authority to
pay same to the contractor and shall there-
upon be relieved of any further obligation
to the Government on account thereof.

(f) On the unliqudated balance of the ad-
vance payments outstanding, the contractor
agrees to pay Interest at the rate of two and
one-half per cent per annum. Such interest
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-shall be computed at the end of each calen-
dar month on the average daily balance of
the principal of the unliquidated advance
payments outstanding. In determining such
balance, charges on account of the advance
payments to the Contractor hereunder shall
be made as of the dates of the checks there-
for;, credits arising from deductions from pay-
ments to the Contractor under this contract
shall be made, upon the Issue of the check for
such payment, as of the dates of shipment as
Indicated on the Contractor's Invoice and/or
Government Receiving Report; and credits
arising from cash repayments to the GoV-
ernment by the Contractor shall be made as
of the dates the checks therefor are re-
ceived by the disbursing officer. As soon as
such monthly computations shall have been
made, the interest so determined shall be
deducted from the payments othenvise due
to contractor under this contract: Prowaza,
however, That n no event shall deductions
on account of interest exceed live per cent
(5%) of the gross payment due the contrac-
tor prior to any deduction under this para-
graph or paragraph (a) or any other provi-
sions of this contract. In the event the ac-
crued Interest exceeds such five per-cent, the
excess of such nterest shall be carried for-
ward and deducted from subsequent pay-
ments. : The Interest shall not be com-
pounded, and shall, subject to the provisions
of paragraph (d) hereof, cease to accrue upon
the termination of the contract for other
than the fault of the contractor, or upon the
date found by the Contracting Ofcer to be
the date upon which the contractor com-
pleted his performance under the contract.

(g) The contractor shall,' at all times, af-
ford to the Contracting Ocer or his duly
authorized representative, proper facilities for
the inspection and audit of the contractor's
accounts, and the contractor hereby agrees
that the Contracting Offcer, or his duly au-
thorized representative, shall have the right,
so far as the contractor's rights are con-
cerned, during business hours, to inspect
and make copies of any entries In the books
and records of the bank relating to the said
special account.

(h) Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the contractor may -mke payments
to subcontractors and naterialmen In ad-
vance out of the special account, for labor or
services, or to pay for material In advance
of delivery at the site of the work or at ana p-
proved storage site. Such subadvances shall
not exceed ____ per cent of the subcon-
tract price and the subcontractor or material-
men to whom such advances are made shall
furnish adequate security therefor. Unless
other security Is furnished, covenants In sub-
contracts, expressly made for the benefit of
the Government, providing for a subspecial
account with Government lien thereon and
for a Governmen lien on property, tangible
or intangible, purchased fron the special ac-
count, and Imposing upon the subcontractor
substantially the same duties and giving the
Government substantially the same rights as
are provided herein between the Government
and the contractor, have been prescribed by
the Under Secretary of War as minimum ade-
quate security for such subadvances.

(i) If no surety bond is furnished as part
of the security under subparagraph (b) here-
of, then, upon receipt of items or materials
paid for from such special account or ac-
pounts, such.items or materials shall be seg-
regated and the Government shall have a lien
on such items or materials until the advance
payment or payments have been fully liqui-
dated, or until the item or items and/or ma-
terials concerned have become the property
of the Government as the result of partial
payments, or otherwise; Provided: That if
segregation In any instance be Impracticable
and the items or materials concerned are con-
sequently Intermingled with o'her property
of the Contractor, then and In .hat event the
lien above provided for ln favor of the Gov-

ernment shall cxtend to the intermingled
mass to the amount repr-entcd by the value
of the item, or materials Involved, end with-
out limiting the generality of the foreoLng,
such lien Ehl continue rs follom: (a) in
case the contract covers construction, until
such Items or materials are Incorporated Into
the building, and thereafter on the building
in the construction of rhich the Items or ma-

,terials are Incorporatcd; (b) In the caso of
Items or matorlals comprlcing facilitics, on
such facltmc both before and after tb2ir In-
stoalition In the plant: and (a) In the cazo
of articles contracted for, until the Itcrs or
materials c paid for are fabrlcatcd Into such
articles, and thereafter on the articles until
accepted by the Government land the Gov-
ernment shal hereby llkwI:-o havo an ecfc-
tive assignment of a ccur ty interest In all
Intangible property purchased, or othervl&3
acquired, with funds from said e pci a cc-
counti. If at any time during the progres
of the work under this contract It becomes
necesary to deliver any Item or Items and/or
materials upon which the Governmnt h a
lien as aforesaid to a third parcon, the con-
tractor shall notify such third person of the
lien herein provided and shall obtain from
such third person a receipt, In duplicate,
acknowledging, amounr other things, the ex-
stence of such lien. A copy of each rcreipt
shall be delivered by the contractor to the
contracting officer.

(J) Any acgnmcnt of moneys due or to
become duo under this contract cbal b3 cub-
ordinate to the rights or claims of the Gov-
ernment arising under this contract or any
amendment thereto by virtue of any advance
payments authorizcd herein or otherwiso:
Provided, that, If at any time any claim arls-
lig under this contract is aSugned or pur-
portedly assigncd in any mnncr Incon-ltent
With the said rights of the Government, the

or his duly authorzed
(Chief of technical. ervica)

"representative shall have the right to su-
pend further advance payments vathout
notice.

§ 803348 Advance pannents ithout
interest. A clause substantiUlly az fol-
lows I be included in fixed price con-
tracts when It Is contemplated that ad-
vance payments without interezt Vll be
made thereon:

Advance payments. (a) At any time and
from time to time, aftcr the approva of
this contract, at the rcqucst of the Con-
tractor and subject to the approval of the

or his duly authorized
(Chief of technical service)
representative, or of the percon to whom
authority has been delcZated to mnko ad-
vance payments, as to the pre:ent nced
therefor, the Government chall advance to
the Contractor, without payment of Inter-
eat therefor by the Contractor, smns not to
exceed or per

(Insert amount of advance payment)
centum ( .... ,%) of the contract price, as it
may be amendcd, whichever shell he the
smaller.

(b) As a condition prcczdent to the =a-
ing of any advance payment or paymcnt3 as
hereinbefore provided, the Contractor shall
furnish the Government with ruch adequate
security as the Under Seeretsry of War or
the person to whom authority has ben dele-
gated to make advance paymcnts chaR pre-
scribe; Prorvide: That, If other rccurity I-
not prescribed, the terms of this contract
shall be considered adequato cccurity for
such advance payments; rorldd further:
That if at any time the Under C.erotary of
War decas the cmcurlty furnisLhcd by the
Contractor Inadcquate, the Contractor shall

'The bracket provision may ho Inscrted In
the cace of experimental contracts or other
cises where deemcd cspecllly appropriate.

furnIsh such additional C:Zurity as chall be
cstiactory to the Under S-Eertary of War.

(c) Until all advance payments heTruner
are lIquldantcd, all funds received c5 advance
payments under this contract together writh

per cent (-1%) ofal
(Inrt per cent to be depzzited which shall

ba rt lesathanE5%)
other cash payments under this contract,
shal b3 dpazsItcd In d sp=4 bank account
or accaunts at a member bnk or b s of
the rlcdcral s.==e System, or any 9Insuredl
ban within the meaning of the Act creating
the Fcderal Deposi Insurance Corpraan
(Act of Auzust 23. 1935; 49 Stat. 6ZM), -
amended (12 U.S.C. 2M), tepzrate from the
Contractor's gCneral or other fundC. SucPh
specWI bank account or accounts shal b3
so d-3natcd as to Indicate clearly to the
bank their -p-cal cbrcter and purpzze, and
the balaucs In such account or accounts
chall ha used by tho Contractor exclusively
as a revolving fund for carrying out tha
purposes of this contract (Including rem-
burcement to the Contractor for any re-
cenable amounts expanded by him for such
purpa-ec). and any amendments thereto, and
not for the other buincss of the Contrac-
tor. Prorided: that for the purpoze of deter-
milnfn proper dsposltion of funds hera-
under such of the Contractors costs as may
not b directly alocable to this contract,
as It may be amended, may be charged
aainst funds deposited in the special ac-
caunt In that proportion which the amount
of wor% being done under this contract, = it
may ha amended, approximately hears to the
total amount of work being performd by
the Contractor, out of which such co-ts
aLso arise, but within the period to wlch
such czsts relate. When required by the

or his duly authorized
(Chief of technical service)
rcpresentative, or any other person to whom
authority to make advance payments has
bean delegated, withdrawals from such spe-
clal acoount or accounts shall be made sub-
ject to the prior written approval of the
Contracting Ocer or his duly authorized
ropr-ntative. -Any balancea from time to
the In such specill account or accounts
shell secure the repayment of the advances
in connctfion with wlch the special account
or accounts ore op -ned, and the Governmenit
rh, have a lien upon such balances to se-
curo the repayment of cuch advanczs which
lien shall be superior to any lien of the bank
or any otheIr person up on such =accunt or
ccounts by virtue of assignment to It of

Luch contract or otherwise; Provided: That
the bank shal ba under no liability to any
party hercto for the withdrawal of any
funds from raid cycclal account upan checks.
properly cndorscd and signed by the Con-
trador, except that after the receipt by the
bazl% of written directions from the -

(C.ief of
or his duly authorized repre-

tchnical s~rvice)
eantatlva, the bank shall act thereon and be
under no liability to any party hereto for
any acion t en In accordance rith the said
written dirz tonw. Any inctructlons or rnit-
ten directions recelved by the bank throu h
the Contracting OEIar upan War Depat-
ment stationery and purpo7tin- to be signed
b, or by the direction of, the

(Chief of
or his duly authorized represen-

technical service)
dativo shall, In so far a the ripghts, duties,

and liabilities of the bak are concerned,
be conclusively de:=cd to have bean properly
Lsued and filed with the bank by the
- .- -- -- or his duly authorized re"-
(ChiE of technlcal service)
tentative.

(d) It, upan the completion of the con-
tract, or upon Its t'rmntion for other than
the fault of the Contractor, the advance pay-
ments made tor the Contractor have not been
fully lquldaftd In the manner herein pro-
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vided, the unliquid~ted, balance of such ad-
vance payments shall be deducted from any
payments otherwise due the Contractor, and
if the sum or sums due the Contractor be
Insufficient to cover such balance, the defl-
ciency shall be paid by the Contractor In cash
forthwith after demand and final audit by
the Government of all accounts hereunder:
Provfded, however, That in the event of such
termination of the contract for other than
the fault of the Contractor, such deduction
shall not le made prior to final audit unless,
and only to the extent that, the Contracting
Officer or his duly authorized representative
shall determine that such action is reason-
ably required in order to secure the eventual
repayment In full to the GoVernment of such
unliquidated advance payments. In the
event of cancellation or termination of this
contract because of the fault of the Contrac-
tor, the Contractor agrees to return to the-
Government, upon demand, without set-off of
any sums alleged to be due the Contractor,
the unliquldated balance of any advance pay-
ment, Furthermore, If, In the opinion of
the ------------------- or his duly author-

(Chief Of technical service)
ized representative, the unoblIgated balance
of the advance payments made by the Gov-
ernment under Paragraph (a) hereof exceeds
the amount necessary for the current needs
of the Contractor, as determined by the

-------- or his duly authorized
(Chief of technical service) •
representative the amount of such excess
shall, upon demand made by the ...........

-------------- or his duly authorized
(Chief of technical service)
representativp be promptly returied to the
Government and will be credited against the
balance due the Government on advances
previously made. If the demand made in any
event set forth in this subparagraph is not
met upon receipt of such demand by the Con-
tractor, the amount demanded will bear in-
terest at the rate of six per cent (6%) per
annum from the date of the receipt of the
demand until payment is made: Provided,
however, That such payment of interest is
hereby waived as to any sum paid by the Con-
tractor within 15 days after the amount be-
comes due hereunder.

(e) Except as otherwise provided, herein,
liquidation of any advance payment or ad-
vance payments made to the Contractor
hereunder shall be made by deductions of

per cent ( .... %) from any and
all payments made by the Government under
the terms of the contract or by means of
direct repayment by the Contractor from
his own free funds or from the special ac-
count or accounts: Provided: That If at any
time, as a result of amendments to the con-
tract or otherwise, the unliquidated balance
of the principal of advance payments made
exceeds ------- per cent ( ... %) of the
balance of the total contract price then un-
paid, the amount of such excess which has
not then been expended or obligated shall
upon demand of the -----------------------

(Chief of technical service)
or his duly authorized representative be
promptly returned to the Government by
withdrawal from the special account or ac-
counts or otherwise, and that portion of the
excess which has been expended or obligated
may, at the option of the Contractor, be so
returned and f not so returned, shall, to-
gether with any unexpended or unobligated
portion of the excess not otherwise returned
to the Government, be deducted from any
and all payments to be made by the Govern-
ment under the contract; Provided further,
that,. if and when th- Contractor has, by
means of deductions or otherwise, reim-
bursed the Government in full for payments
made, any money remaining in the special
bank account or accounts shall be free and
clear of any lien hereunder and the bank or
banks concerned shall have authority to pay
same to the Contractor and bhal thereupon

be relieved of any further obligation to the
Government on account. thereof.

(f) The Contractor shall, at all times, af-
ford to the Contracting Officer or hi dutly
authorized representative, proper facilities
for, the inspection and audit of the, Contrac-
tor's accounts, and the Contractor hereby
agrees that the Contracting Officer, or his
duly authorized representative shall have the
right, so far as the Contractor's rights are
concerned, during business hours, to Inspect
and make copies of any entries in the books

-and records of the bank relating to the said
special account.

(g) Subject to the approval of the Con-
trating Officer or his duly authorized repre-
sntative the Contractor may make payments
to subcontractors and materialmen in ad-
vance out of the special account, for labor or
services, or to pay for material in advance
of delivery at the site of the work or at an
approved storage site. Such subadvances
shall not exceed ------- per cent of the sub-
contract price and the subcontractor or ma-
terialmen -to whom such advances are made
shall furnish adequate security therefor.
Unless other security is furnished, covenants
n subcontracts, expressly made for the bene-

fit of the Government, providing for a sub-
special account with Government lien
thereon and for a Government lien on prop-
erty, tangible or intangible, purchased from
the special account, and Imposing upon the
subcontractor substantially the same duties
and giving the Government substantially the
same rights as are provided herein between
the Government and the Contractor, have
been prescribed by the Under Secretary of
War'as minimum adequate security for such
subadvances. ,

(h) If no surety bond is furnished as
part of the security under subparagraph (b)
hereof, then, upon receipt of items or ma-
terials paid for from such special account
or accounts, such items or materials shall be
segregated and the Government shall have
a lien on such items or materials until the
advance payment or payments have been
fully liquidated, or until the item or items
and/or materials concerned have become the
property of the Government as the result of
partial payments, or otherwise: Provided,
That If segregation in any instance be Im-
practicable and the items or materials con-
cerned are consequently intermingled with
other property of the Contractor, then and
in that event the lien above provided for in
favor of the Government shall extend to the
intermingled mass to the amount represented
by the value of the items or materials in-
volved; and without limiting the generality
of'the foregoing, such lien shall coitinue as
follows: (a) in case the contract covers con-
struction, until such Items or materials are
incorporated into the building, and there-
after on the building in the construction of
which the items or materials are incorpo-
rated; (b) In the case of items or materials
comprising facilities; on such facilities both
beford and after their installation in the
plant; and (c) In the case of articles con-
tacted for, until the items or materials so
paid for are fabricated Into such articles, and
thereafter on the articles until accepted by
the Government C; and the Government
shall hereby likewise have an effective assign-
ment of a security interest in all intangible
property purchased, or otherwise acquired,
with funds from said special account] A If
at any time during the progress of the work
under this contract it becomes necessary to
deliver any item or items and/or materials
upon which the Goveriment has a lien as
aforesaid to a third person, the Contractor
shall notify such third person of the lien
herein provided and shall obtain from such

%The bracket provision may be inserted in
the case of experimental contracts or other
cases where deemed especially appropriate.

third person a receipt, In duplicate, acknoi>.
edging, Inter alla, the existence of such lien-
A copy of each receipt shall be delivered by
the Contractor to the Contracting Officer.

(1) Any assignment of moneys due or to
become due under this contract shall be sub-
ordinate to the rights or claims of the GoV-
ernment arising under this contract or any
amendment thereto by vixtue of any ad-
vance payments authorized herein or other-
wise: Provided, That, if at any time any claim
arising under this contract Is assigned or
purportedly assigned In az, manner incon-
sistent with the said rights of the Govern-
ment, the -------------- - or his duly

(Chief of technical service)
authorized representative shall have the
right to suspend further advance payments
without notce.

§ $03.348a Advance VaIjments; cost-
plus-keed-fee contracts; oith intcrest.
A clause substantially as follows will be
Included in cost-plus-fixed-fee, contracts
when it is contemplated that advance
payments with Interest will be made
thereon:

Advance payments. (a) At any timef and
from time to time after the execution of this
contract, the Government at the request of
the Contractor and subject to the approval
of the ------------------------- or his duly

(Chief of technical service)
authorized representative, or the person to
whom authority to make advance payments
has been delegated, as to the present need
therefor, shall advance to the Contractor
sums not to exceed -------- per centum
( ------ %) of the estimated cost of this
contract (exclusive of the Contractor's fixed
fee), as It may be amended from time to
time. On the unliquidated balance of the
advance payments outstanding, the Con-
tractor agrees to pay interest at the rate
of two and one-half percent (2112%) per
anhum to be computed In accordance with
the provisions of paragraph (f) hereof,
. (b) As a condition precedent to the making
of any advance payment or payments as here-
Inbefore provided, the Contractor shall fur-
nish the Government with such adequate
security as the Under Secretary of War or
the person to whom authority has boon dole-
gated to make advance payments shall pro-
scribe: Provided, That, if other security is
not prescribed, the terms of this contrAdt
shall be considered adequate security for such
advance payments; and Provided further,
That If at any time the Under Secretary
of War deems the security furnished by the
Contractor Inadequate, the Contractor shall
furnisli such additional security as shall
be satisfactory to the Under Secretary of
War.

(c) Until all advance payments hereunder
are liquidated, all funds received as advance
payments under this contract together with
all funds received as reimbursements for the
cost of the work under Article ...... of
this contract, exclusive of the Contractor's
fixed fee, shall be deposited in a special bank
account, or accounts at a member bank or
banks of the Federal Reserve System or any
"insured" bank within the meaning of the
Act creating the Federal Deposit Insurance
Corporation (Act of August 23, 1036; 40 Stat.
684, as amended; i U.S.O. 264) separate
from the Contractor's general or other funds.
Such special bank account or fccounts shall
be so designated as to indicate clearly to the
bank their special character and purpose, and
the balance in such account or accounts shall
be used by the Contractor exclusively as a
revolving fund for carrying out the purposes
of this contract and any amendments there-
to, and not for other business of the Con-
tractor. Any balances from time to time in
such special account or accounts shall at al
times secure the repayment of the advances
in connection with which the special account
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or accounts are opened, and the Government
shall have a lien upon such balances to Ee-
cure the repayment of such advances, which
lien shall be superior to any lien of the bank
or any other person upon such account or
accounts by virtue of assignment to it of
such contract or otherwise; ProvWidd: That
the bank shall be under no liability to any
party -hereto for the withdrawal of any
funds from said special account upon checks
properly endorsed and signed by the Con-
tractor, except that after the receipt by the
bank of written directions from the

- or his duly authorized
(Chief of technical service).
representative, the bank shall act thereon
and be under no liability to any party hereto
for any action taken In accordance with the
said ritten directionb. Any instructions or
written directions received by the bank
through the Contracting Oftcer upon War
Department stationery and purporting to be
signed by, or by the direction of, the

-_ or his duly authorized
(Chief of technica service)
representative, shall, insofar as the rights,
duties. and liabilities of the bank are con-
cerned, be conclusively deemed to have been
properly Issued and filed with the bank by
the ..- ------ or hsduly author-

(Chief of technical service)
Ized representative.

(d) It Is agreed that the aggregate of the
advance payments outstanding under this
contract, together with funds received as
reimbursement for the cost of the work by
the Contractor under Article of this
contract, shall, at no time, exceed the total
estimated cost of the work under this con-
tract as It may be revised from time -o time,
and any such excess shall be immediately re-
paid by the Contractor to the Government
or If any reimbursement is due from the
Government to the Contractor, shall be de-
ducted therefrom: Provde, however, That
if the total cost of the work under this con-
tract shall be in excess of the amount so
paid to the Contractor, Including said ad-
vance payments, the Government upon pre-
sentation of satisfactory evidence shall cur-
rently and proniptly reimburse the Contrac-
tor to the extent of such excess cost (subject
to any delay in the availability of appropri-
ated funds).

(e) If, upon completion of this contract, or
upon the termination thereof for other than
the fault of the Contractor, the advance pay-
ments made to the Contractor in respect of
this contract have not been fully liquidated
in the manner herein provided, the unlqul-
dated balance of such advance payments shall
'be deducted from any payments otherwise
due the Contractor in respect of this con-
tract; and If the sum or sums due the Con-
tractor be insufficient to cover such balance.
the deficiency shall be paid by the Contractor
in cash forthvith after demand and final
audit by the Government of all accounts
hereunder in respect of this contract: Pro-
vided, however, That In the event of such
termination of the contract for other than
the fault of the Contractor, such deduction
shall not be made prior to final audit unless,
and only to the extent that, the Contracting
Ocer or his duly authorized representative
shall determine that such action Is reason-
ably required in order to secur- the eventual
repayment in full to the Government of such
unliquIdated advance payments. In the
event of cancellation or termination of this
contract because of the fault of the Con-
tractor, the Contractor, notwithstanding any
ultimate rights to be reimbursed, agrees to
return to the Government, upon demand,
vthout set-off of any sums alleged to be due
the Contractor, the unlIqudated balance of
any advance payment. Furthermore, if, in
the opinion of the or

(Chief of technical service)
his duly authorized representative, the un-
obligated balance of the advance payments

made by the Government under paragraph
(a) hereof ecccds the amount ncccary for
the current neds of the Contractor, aS de-
termined by the ----.-. ---- or his

(Chief of technlcal cervlca)
duly authorized reprceentative, the amount
of such excess shell, upon demand by the

or hli duly authorized
(Chief of technical cervice)
representative, be promptly returned to the
Government and wil b credited caanst the
balance due the Government on advance
previously made. If the demand mado in any
event eat forth in this paragraph is not met
upon receipt of such demand by the Con-
tractor, the amount demanded will be r In-
terest at the rate of aix percent (O) rather
than two and one-half percent (2,- ) per
nnum from the date of the rccept of the
demand until payment is made: Prodc,
howecer, That uch additional InterCt over
and above the regular two End on-hMalf per-
cent is hereby aived as to any sums paid by
the Contractor within 25 day tter the
amount bcomes duo hereunder. If and
when the Contractor has, by means of dcduc-
tions or otherwie , reimburccd the Govern-
ment in full for payments made. any money
remaining In the specil bank account or ac-
counts shall be free and clear of any liCn
hereunder, and the bank or banks concerned
shall have authority to My cam to the Con-
tractor and rhall thereupon be rellrvcd of
any further obligation to the Government on
account thereof.

(t) On the unliquldatcd balance of the ad-
vance payments outtanding, the Contractor
agrees to pay interest at the rate of two and
one-half percent (2,S51) per anum. Such
interest shall be computed at the end of each
calendar month on the averace daily balanco
of the principal of the unllqudatcd advance
payments outstanding. In det-rmining such
balance, charges on account of the advance
payments to the Contractor hereunder hell
be made as of the dates af the chcCk there-
for; credits resglting from dIsburcment3
made by the Contractor which are applied
against advance payments all be mado
upon the approval of the vouchers therefor
by the disbursing otcer, as of the dates
respectively upon which the Contractor
presents to the Contracting O0cer or his
duly authorized rcprcontative full and ac-
curate data for the preparation of each such
voucher which date ahall, as to each ouch
voucher, be certified by the Contracting
Ofilcer or his duly authorized represantativo
on the face thereof, and rcdits ar ing from
cash repayments to the Government by the
Contractor shall be mado as of the dates the
checks therefor are received by the dLburc-
ing officer. As coon as such monthly com-
putations shali have been made. the Interct
charge so determined hall, be deducted from
any payments on account of the fixed fea
vhch may be made to the Contractor from
time to time under this contract. In the
event the accrued nterest exceeds any such
payment, the exces of such nterat shall
be carried forward and deducted from cub-
zequent payments on account of the fixed
fee. The nterest chal not be compounded,
and shall, subject to the provisions of para-
graph (e) hereof, cenze to accrue upon the
termination of the contract for other than
the fault of the Contractor, or upon the
date found by the Contracting OXcer to be
the date upon which the Contractor com-
pleted his performuanco under the contract

(g) The Contractor thaln, at all times, af-
ford to the Contracting Oficer, or his duly
authorized representativo, proper fac litic
for the inspection and audit of the Contrac-
to' s accounts, and the Contractor hcreby
agrees that the Contracting OMcer, or his
duly authorized repre entative, shal have the
right so far as the Contractor's rihts ara
concerned, during bu.-ines hours, to ncpect
and make copies of any entries in the bzoLk
and records of the bank or banks relating
to the said specal account or accountc.

(h) Subject to the approval of tha Con-
tractInZ 2cIer or his duly authorized rep-
rantativa th3 Contractor may ma pay-
meats to subcontractors and materialmen in
advance out of the ecilal account, for labor
or c vics, or to pay for matrials in advance
of delivery at the rite of the wo±r or at an
approved aora:; site. Such subadvances
shal not exc-ed .... percent ( .... %) of
the subcontract price or estimated cost, as
the ca may be, and the subcontractor of
materna-en to whom such advances are
mado sball furni h adequate cacurity there-
for. Unls other cecurity I- furnished, cav-
enants in subcontracts, expre sly made for
the benefit of the Government, providing for
a cub-peclal account with Government lien
thereon and for a Government lieu on or
title to propaty, tangible or intangible,
purchar--d from the special account, and Im-
posin- upon the subcontractar substantially
the came dutiez and giving the Government
subsutlally the came rights as are provided
heu btwcn the Government and the Con-
tractor, have boen pr-cribed by the Under
E-cretary of War as minimum adequate e-
curty for such cubadvances.

(1) Any azziopment of moneys due or to
becomo due under this contract nball ba sub-
ordinata to the right or claims of the Gov-
ernment arLln. under this contract or any
amendment thereto by virtue of any cdvance

-paymentz autharizzd herein or otheralse;
Prorifed, That, If at any time any claim
artisig under this contract is ezgned or
purportediy az:;iged In any manner Incon-
cltent with the caid rghts of the Govern-
ment, the ..... or his duly

(ChIf of technical ervice)
authorized representative shall have the right
to supend further advance payments Mth-
out notice.

§ 803.48b Advance Payments; cost-
plus-1=xd-fee contracts; without inter-
est. A clause sub.tantially as follows
will be Included In cost-plus-a-fixed-fee
contracts when it is contemplated that
advance payments without interest vl
be made thereon:

Adrance Vpaimerts. (a) At any time and
fram time to time after the execution of this
contract, the Government at the request of
the Contractor and subject to the approval
of the or...... orhis duly author-

(Chief of technical service)
Ized representative, or the par-son to whom
authority to mae advance payments bas
bean delc ated, =- to the present need there-
for cba advanca to the Contractor, vthout
payment of Intarct thereon by the Contrac-
tor, cums not to exceed per cent
(,--..A) of the e-timated cost of this con-
tract (excluzive of the Contractor's fixed fee),
ait may be amended from time to time .

(b) As a condition prccedent to the mk-
lng of any advance payment or payments as
hereinbefor provided, the Contractor shall
furnah the Government with such adequate
recurity as the Under SEcretary of War or the
person to whom authority has been delegated
to make advance payments shall prescribe:
Prorfdcd: That, If other security Is not pre-
rcrlbcd, the terms of thia contract shall be
cons-dercd adequate scurity for such ad-
vanc3 payments: And proridec further, That
if at any time the Under S=eetary of War
deems the security furnihed by the Con-
tractor inadequate, the Contractor shall fur-
nish such additional cecurity as shall be st-
lefetoxy to the Under Secretary of War.

(c) Until all advance payments hereunder
are liquidated. all funds received as advance
payments under this contract together with
all funds received as re bur ments for the
cost of the wae under Article --- of this
contract, excluilve of the Contractors fixed
fee, shall be deposIted in a spa-clal bank ec-
count or accounts at a =me er bank or ba
of the Fedcel Reserve 8ytem or any "In-
cure" batul: within the meaning of the Act

10019
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creating the Federal Deposit Insurance Cor-
poration (Act of August 23, 1935; 49 Stat.
684) as amended (12 U.S.C. 264) separate frdm
the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to indicate clearly to the
bank their special character and purpose, and
the balance in such account or accounts shall
be used by the Contractor exclusively as a
revolving fund for carrying out the purposes
of this contract and any amendments thereto
and not for other business of the Contractor.
Any balances from time to time In such spe-
cial account or, accounts shall at all times
secure the repayment of the advances in con-
nection with which the special account or ac-
counts are opened, and the Government shall
have a lien upon such balances to secure the
repayment of such advances, which lien shall
be superior to any lien of the bank or any
other person upon such account or accounts
by virtue of assignment to it of this contract
or otherwise; Provided: That the bank shall
be under no liability to any party hereto for
the withdrawal of any funds from said special
account upon checks, properly endorsed and
signed by the Contractor, except that after
the recelptrby the bank of written directions

,from the ------------------ or his duly
(Chief of technical service)

authorized representative, the bank shall act
thereon and be under no liability to any party
hereto for any action taken in accordance
with the said written directions. Any In-
structions or written directions received by
the 'bank through the Contracting Officer
upon War Department stationery and pur-
porting to be signed by, or by the direction of,
the ----------------- or his duly author-
(Chief of technical service)
Ized representative, shall, In so 'far as the
rights, duties, and liabilities of the bank are
concerned, be conclusively deemed to have
been properly IssUed and filed with the bank
by the ------------------- or his duly au-

(Chief of technical servicel
thorized representative.

(d) It is agreed that the aggregate of the
advance payments outstanding under this
contract together with funds received as re-
imbursement for the cost of the work by the
Contractor under Article ---- of this con-
tract shall, at no time, exceed the total esti-
mated cost of the work under this contract
as it may be revised from time to time and
anf such excess shall be immediately repaid
by the Contractor to the Government or if
any reimbursement is due from the Govern-
ment to the Contractor, shall be deducted
therefrom; Provided, however, That If tho
total cost of the work under this contract
shall be in excess of the amount so paid to
the Contractor, including said advance pay-
ments, the Government upon presentation of
satisfactory evidence shall currently and
promptly reimburse the Contractor to the ex-
tent of such excess cost (subject to any delay
In the availability of appropriated funds).

(c) If, upon completion of this contract, or
upon the termination thereof for other than
the fault of the Contractor, the advance pay-
ments made to the Contractor In respect of
this contract have not been fully liquidated
in the manner'herein provided, the unlqul-
dated balance of such advance payments shall
be deducted from any paynents otherwise
due the Contractor In respect of this con-
tract; and if the sum or sums due the Con-
tractor be Insufficient to cover such balance,
the deficiency shall be paid by the Con-
tractor in cash forthwith after demand and
final audit by the Government of all accounts
hereunder in respect of this contract; Pro-
vided, lowever, That in the event of such
termination of the contract for other than
the fault of the Contractor, sucU deduction
shall not be made prior to final audit unless,
and only to the extent that, the Contracting
Officer or his duly authorized representative
shall determine that such action Is reasonably
required In order to secure the eventual re-
payment in full to the Government of such

unliquidated advance payments. In the
event of cancellation ot termination of this
contract because of the fault of the Con-
tractor, the Contractor, notwithstanding any
ultimate rights to be reimbursed, agrees to
return, to the Government, upon demand,
without set-off of any sums alleged to be due
the Contractor, the unliquidated balance of
any advance payment. Furthermore, If, In
the opinion of the ------------------ or

(Chief of technical service)
his duly authorized representative, the un-
obligated balance of the advance payments
made by the Government under paragraph
(a) hereof exceeds the amount necessary for
the current needs of the Contractor, as. de-
termined by the ---------------- or his

(Chief of technical service)
duly authorized representative, the amount
of such excess shall, upon demand by the

-or his duly authorized
(Chief of technical service)
representative, be promptly returned to the
Government and will be credited against the
balance due the Government on advances pre-
viously made. If the demand made in any
event set forth in this paragraph is not met
upon receipt of such demand by tlfe Con-
tractor, the amount-demanded will bear In-
terest at the rate of six percent (6%) per
annum from the date of the receipt of the
demand until payment is made; Provided,
however, That such payment of Interest is
hereby waived as to any sum paid by the Con-
tractor within 16 days after the amount be-
comes due hereunder. If and when the Con-
tractor has, by means of deductions or other-
wise, reimbursed the Government in full for
payments made, any money remaining In the
special bank account or accounts shall be
free and clear of any lien hereunder and
the bank or banks concerned shall have au-
thority to pay same to the Contractor and
shall thereupon be relieved of any further
obligation to the Government on account
thereof.

(f) The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities
for the inspection and audit of the Contrac-
tor's accounts, and the Contractor hereby
agrees that the Contracting Officer, or his
duly authorized representative shall have
the right so far as the Contractor's rights
are concerned, during business hours, to in-
spect and make copies of any bntries In the
books and records of the bank or banks re-
lating to the said special account or ac-
counts.-

(g) Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the Contratcor may make payments
to subcontractors and materialmen in ad-
vance out of the special account, for labor or
services, or to pay for materials In advance
of delivery at the site of the work or at an
approved storage site. Such subadvances
shall not exceed percent ( %) of
the subcontract price or estimated cost, as
the case may be, and the subcontractor or
materialmen to whom such advances are
made shall furnish adequate security there-
for. Unless other security is furnished, cov-
enants In subcontracts, expressly made for
the benefit of the Government, providing for
a subspecial account with Government lien
thereon and for a Government lien on or
title to property, tangible or Intangible, pur-
chased from the special account, and ina,
posing upon the subcontractor substantially
the same duties and giving the Government
substantially the same rights as are provided
herein between, the Government and the
Contractor, have been prescribed by the Un-
der Secretary of War as minimum adequate
security for such subadvances.
(h) Any assignment of moneys due or to

become due under this contract shall be
subordinate to the rights or claims of the
Government arising under this contract or
any amendment thereto by virtue of any
advance payments authorized herein or

otherwise, Provided That, If at any time
any claim arising under this contract io as-
signed or purportedly assigned in any man-
ner inconsistent with the said rights of tile
Government, the ------------------- or his

(Chief of technical service)
duly authorized representative shall have the
right to suspend further advance payments
without notice.

, § 803.349 Advance patments; addi-
tional provision. The follQwing sen.
tences may be inserted immediately fol-
lowing the second sentence of clause (o)
of the Advance Payments Articles set
forth in §§ 803.347 and 803.348 when (a)
a contractor has more than one con-
tract with the supply service concerned
and segregation of materials and sepa-
rate accounting between the contracts
are difficult or Impracticable and (b)
the contracts to be included within the
pooling arrangement run concurrently
or substantially overlap each other in
time of performance:,

When so authorized In writing by the
Contracting Officer or his duly authorized
representative, funds received as advance
payments under this contract and any other
contract or contracts now in existence or
hereafter entered Into between the ..........

(Chief of tech-
-....... and the Contractor, together with

nical service)
any or all payments under this contract and
such other contracts which are required
to be deposited in a special account, may be
considered to be a single revolving fund
which may, be used by the Contractor for the
purposes of any or all of said contracts with-
out regard to the origin of such 'funds, In
such event, any provision of this contract
inconsistent with the foregoing provision
shall be automatically modified accordingly,

Under like circumstances a similar inser-
tion may be made after the second
sentences of Article 3 of War Depart-
ment Contract Forms Numbers 20 and 23,
(See §§ 813.1320 and 813.1323),

§ 803.349a Advance payments; op-
tional amendment to clause in § 803.348a.
(a) The following sentence may be In-
serted immediately following the third
sentence of paragraph (f) of the ad-
vance payments article set forth in
§ 803.348a, either before or after terini-
nation, when It is desired to make par-
tial payments to subcontractors in ac-
cordance with §§ 843.331 and 845.6642
of this chapter:

When the work under this contract is
terminated in whole or hi part and partial
payments are made to subcontractors against
their termination claims out of the revolving
fund set up under paragraph (o) hereof, the
average daily balance of the principal of the
unliquidated advance payments will be re-
duced for the purpose of the computation of
Interest by the amount of such partial pay-
ments from the time such payments are
made until the contractor is reimbursed for
termination settlements with such subcon-
tractors.

(b) If the article In § 803.348a is
amended as provided for in (a) above,
the following new clause also should be
inserted in the article:

Subject to the approval of the Contracting
Officer or his duly authorized representative
the Contractor may, in the event of the
termination of this contract In whole or in
part, make partial payments to subcontrac-
tors and suppliers out of the special account
against their termination claims without re-
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gard to the provisions of paragraph (h)
hereof.

(C) Under like circumstances similar
Insertions may be made in War Depart-
ment Contract Form Number 21. (See
§ 813.1321.)

§-803.350 CPFF construction con-
tracts; termination article. The fol-
lowing clause will be incorporated In all
cost-plus-a-fixed-fee construction con-
tracts without deviation:

-Termination for convenience of the Gov-
ernment. 1. The Government may terminate
this contract at any time by a notice in wrIt-
Ing from the Contracting Officer to the Con-
tractor. Such termination shall be effective
in the manner and upon the date specified
In said notice and shall be without preju-
dice to any claims which the Government
may have against the Contractor. Upon re-
ceipt of such notice, the Contractor shelI,
unless the notice directs othervise, imme-
diately discontinue all work and the placing
of all orders for materials, facilities, and
supplies in connection with performance of
this contract and shall proceed to cancel
promptly all existing orders and terminate
all subcontracts insofar as such orders
and/or subcontracts are chargeable to this
contract.

2. if this contract is terminated for the
fault of the Contractor, the Contracting
Ofacer may enter upon the premises and
take possession for the purpose of complet-
Ing the work contemplated by this contract,
of any or all materials, tools, machinery,
equipment, and appliances which may be
owned by or in the possession of the Con-
tractor and all options, privileges, and rights,
and may complete or employ any other per-
son o persons to complete said work, Fal-
lowing such termination, rental shall be paid
to the Contractor for such construction plant
or parts thereof as he may own, and which
the Government may retain at rates pre-
scribed In Article -.

3. Upbn the termination of this contract,
full and complete settlement of all claims of
the Contractor arising out of this contract
shall be made as follows:

a. The Government shall assume and be-
come liable for all obligations, commitments,
and claim that the Contractor may have
theretofore In good faith undertaken or In-
curred In connection with said work, the
cost of which would be reimbursable in ac-
cordance with the provisions of this con-
tract; and the Contrator shall, as a condi-
tion of receiving the payments mentioned
In this article, execute and deliver all such
papers and take all such steps as the Con-
tracting O:fcer may require for the purpose
of fully vesting In the Government, the rights
and benefits of the Contractor under such
obligations or commitments.

b. The Government shall reimburse the
Contractor for all expenditures made Ir ac-
cordance with Article -_ and not pre-
viously reimbursed.

c. The Government shall reimburse the
Contractor for such further expenditures
after the date-of termination for the protec-
tion of Government property and for ac-
counting services In connection with the
settlement of this contract as are required
or approved by the Contracting Officer.

d. The Government shall pay to the Con-
tractor any unpaid balance for the rental
of the Contractor's equipment In accordance
with Article ---- to date of termination.

e. If the contract is terminated for the
convenience of the Government, the Con-
tractor will be paid that proportion of the
prescribed fee which the work actually com-
pleted heirs to the entire work under this
contract less fee payments previously made.
If the contract is terminated due to ftault of
the Contractor, no additional payments on
account of the fee will be made.
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f. The obligation of the Government to
make any of the payments required by thli
Article, or by Artlcle of thb contract,
shall be rubject to any unccttled claims in
connection with this contract which 'he
Government may have a-,aist the Contrac-
tor.

4. Prior to fiual ecttlomeit the Contractor
shall furnish a releace as required In Ar-
ticle hereof.

§ 803.351 OPA escalation articles.
The articles appearing In §2 803.351-4,
803.351-5, and 803.351-6, providing for
ezcalation upon a change In mxaJimum,
prices fixed by the Ofice of Price Admin-
istration, are authorized for use in the
contracts and upon the conditions ,p cl-
fled in the italic heading of each of
those sectlons.

§ 803.351-4 Article for ucc in con-
tracts for the purchase of lumber or coal.

AuTTCr . Escalation in relation to
OPA ceiling prices. The contractor rcpre-
seats and warrants that the prlces ho wn
herein are not In excc3 of the maximum
prices established by the Oce of Price Ad-
ministration, or other authorized pvern-
ment agency, and in e0cet upon the date
hereof for the supplies to be furnished here-
under. In the event such maximum price
applicable to any item i- Increscd or de-
creased the price payable for any sutzsequent
delivery of such Item made In accordance
with the proviLons of the contract, sal be
Increased, or decrcascd, by the same numbsr
of cents, or fraction thereof, per unit, that
such maximum price may be increa-d, or
decreased, up to and including the date of
delivery.

NeTE: Where the forceolng article Is u-ed,
the following clause may be added:

Price adjustmcnt in relation to other Jae-
tors. In the event that the stablihment
and maintenance by the 01ce of Price Ad-
ministration or other Government agency
of maximum price3 for the typ3 of ....

-.........covered by this contract I ter-
minated during the contract p2rlcd, and if
during the remainder of such pclod chanu3s
should occur in working hours, wage calce,
or other conditions of employment which
changes are a part of the general revsl on
of such condltlons [within the producing
district where the coal I mncd), the partiea
hereto, upon the reque:t In writing of one
to the other within 80 days after the ccc-
tive date upon which any such change
occurs, may redetermine by negotiatton the
unit price affected, provided that pending
such negottation the contractor shall con-
tinue deliveries hereunder. Any price re-
determination as herein provided shall be
applicable to all deliverles after the effective
date upon which the change cc-ur per-
witting redetermination as herein provided.

§ 803.351-5 Article for use in con-
tracts for the Purchase of basic steel
'prodacts from steel mills (Schedule I of
CMP Regultion 1, as amended from time
to time).

Ancr- ----- Escalation in relation to
OPA cdlng pKcs. The contractor rep-
resents and warrants that the price shown
herein are not In exce: of the maximum
prices establihcd by the Olce of Price Ad-
ministrtion, or other authorLd Covern-
meat agency, and in effect upon the date
hereof for the suppll to he furnscd here-
under. In the event such maximum price
applicable to any Item is increased the price
payable for any sub-equent delivery of euch
item mado In accordance with the provisions
of the contract, Ehall be lncreccd by the
same number of cents, or fract on thereof,
per unit, that such maximum price may be
Increased up to and Including the date of dc-
livery. If the OPA maximum price in ccct
on the dato of shipment of any of the sup-

plic to be dellvared haraunder is I tha
the price rtated herein, the price payable for
such suyplie shall be the OPA maximum
celin3 price in cecct on the date of ehip-
maent.

V'o=: Where the forcgolng article is
uz::s the clause cat forth in the no*te to
FC g2gz1-4 mnay be added.

0 03.351-6 Art icleforuie orlzjin long
term contracts (six month. or more) for
the purcha:s of gasol ne and fuzel o-
(other than aviation gasoline).

Artleio .__ Ccalati in ir relotion to OPA
eel!fngprl cca The contractor represents and
warrants that the prices shown herein are
not In czc-' of the miMum prIce estab-
ILhed by the Olilea of Price Adminstmrtjion,
or other authorl=d government agency, and
In Cct upon the date hereof for the -up-
plic to be furnishd hereunder. in the
evzt such maximum Price applicable to any
It= I- incrcacse tha price payable for any
sub:equent delivery of such item, made in
accordance rth the prev1so-s of the con-
tract, cha be inmc:d by the came number
of ce2nts or fractions thaeo, par unit, that
such maximum price may be lucrez- ad up
to and including thi date of delivery unles
such price is rCdetemlned C3 hereinafter
providcd In the event such maxmum price
is dc.-sread, the price payable for any de-
liverisc made subsquent to the reduction
shall not be chanred (except that if such
maximum price shall be be lw the contrazt
price. the contract price shall be reduced to
the nX'""mum price) unle.s such prce Is re-
dotermlued a hereinafter provided. Within
ainty days aftr the date of any chang- in
such m2ximum price, the contractor, If re-
quired by the contracting ofctr so to do,
shall furzih the contracting ofilser with such
p:rtinent data, co' he may reasonably require
shorwn the xtant to rhich the factors
causing such change are applicable to the
supplim to h furnished. Any accountinZdata sbll be that resulting from cu-tomary
accounting practice in the industry. Upon
the basis of such Information the partlez, by
negotlatIon. chall redetermin2 the price ap-
plIcable to sch Items, which redtermined
price shall be effcctive from the date of the
change in such maximum price until another
change o:cuir In eaid maximum price. In
the event of the failure of the partLs to
aree upon a redeternIncd pr.ce the cen-
tracting ofcer may tarminate at the =ad of
csad isty-day pmld (and within flfteen
dny thecaftr) the right of the contractor
to precc:d with further deliveries of such
it:m without liability upon elther party ex-
cept liability Incurred with rezpect to de-
liverie made or order placed prior to the
date of termination. Failure en the part of
the contracting ccar to terminate the con-
tract under the provisions of this paraeph
shall not affect the right of the government
to terminate under any other prov sions of
thL contract.

§ 03.352 Delays-damages c Iau se.
Every lump-sum sipply contract, re.ard-
le:: of subject matter except contracts
for an amount of less than $5.09D, will
contain a clauze subtnftially as follows:

Dsle ',-Danc3e. (a) If the Contractor
refuse or falls to malee deliverle of the sup-
plle ritht the time specMd in Article -,
or any eztension thereof, the Governmein ,
subjcct to the pro-.i-ions of paraSaph (M).
below, may, by a notice In writing from the
Contracting OM.r to the Contrator of its
Intention to terminate under thLs Article,
terminate the right of the Contractor to pro-
cccd with delivezy of the sp plies or such
p=rt3 therczf as to which there has' been
delay. In such event, the Gavernment may
(1) rcquire the Contractor to deliver to the
Government such completed supplies, par-
tially camplct:d mpplies and materialz,
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parts, plans, drawings, information, and
contract rights of the Contractor, (herein-
after callId manufacturing material), as the
Contractor has produced or acquired for the
performance of such portion of this contract
as to which the right to proceed with delivery
Is terminated, and accomplish or secure the
completion or manufacture of supplies there-
with; and, In addition thereto or in lieu
thereof (2) purchase in the open market or
secure by contract or otherwise, the manu-
facture and delivery of supplies similar to
those called for by this contract in an amount
which -together with the supplies, if any,
completed under (1) above shall not exceed
the amount of supplies the right to proceed
with delivery of wjllch is terminated. If de-
livery is made pursuant to clause (1) of the
preceding sentence the Government shall pay
to the Contractor, less any previous pay-
monte, the following: (a) For each unit of
the completed supplies accepted by the Gov-
ernment the unit contract price, and (b) for
all partially completed supplies and manufac-
turing material delivered, the Unit contract
price for each unit of supplies completed or
manufactured therewith, less-the cost to'the
Government of completion or manufacture,
but if that cost exceeds the unit- contract
price, the Contractor, and hir sureties shall
be liable for such excess. If the cost to the
Government of supplies procured In accord-'
ance with clause (2) above exceeds the cor-
responding unit price or prices under this
contract, the Contractor and his sureties shall
be liable for such excess.
I (b) The Government shall not have a right
of termination under this Article if (I) the
delay of the Contractor in making deliveries
is an excusable delay, as hereinafter defined,
and (ii) the Contractor notifies the Contract-
ing Officer In writing of such delay and the
cause thereof, within ten days from the be-
ginning thereof or within such further period
as the Contracting Officer shall, with the ap-
proval of the Secretary of War or his duly
authorized representative, prior to the date
of final settlement of the contract, grant for
the giving of such notice. Upon receipt of
such notification from the Contractor, the
Contracting Officer shall ascertain the causer
of the delay, and his findings of fact thereon
shall be final and conclusive on the parties
hereto, subject to appeal within thirty days
by the Contractor to the Secretary of War or
his duly authorized representative, whose de-
cision on such appeal as to the cause of delay
shall be final and conclusive on the parties
hereto. The term "excusable delay" as used
in this paragraph means any delay in making
deliveries which results without fault or neg-
ligence on the part of the Contractor and
which is due to unforeseeable causes beyond
his control including, without being limited
to, acts of God or of the public enemy, any
preference, priority or allocation order issued
by the Government or any other act of the
Government, fires, floods, epidemics, quaran-
tine restrictions, strikes, freight embargoes,
and unusually severe weather; and, unless
the Contracting Officer shall determine that
the materials or supplies to be furnished
under a subcontract are procurable in the
open market, any delay of a Subcontractor
which results without fault or negligence on
the part of the Contractor, and which is due
to unforeseeable causes beyond the control
of the Contractor, including without being
limited to the types of causes above
enumerated.

§ 803.352-1 If desired, paragraph (b)
of the clause set forth in § 803.352 may
be modified in either of the following
manners:

Ka) The portion of said paragraph (b)
commencing with the word "and" in the
fifth line and ending with the word "Con-
tractor" In the fifteenth line of that
paragraph, may be eliminated. In such

event, the "(1)" in the third line of that
paragraph will be eliminated, the comma
after the word "defined" In the fifth line
will be changed to a period, and the word
"the" in the fifteenth line will be
changed to "The".

(b) There may be substituted for the
first sentence of said paragraph (b), the
following sentence:

The Government shall not have a right
of termination under this Article if (i) the
delay of the Contiactor in making deliveries
Is an excusable delay, as hereinafter defined,
and (it) the Contractor notifies the Contract-
in: Officer in writing of such delay and the
cause thereof, prior to the date of final set-
tlement of the contract.

§ 803.352-2 If desired, the word "un-
foreseeable", contained in the clause set
forth in § 803.352, may be omitted. If
the word is omitted, and bids are being
solicited informally or otherwise, and
there exlsts some foreseeable- and- prob-
able cause of -delay which would be be-
yond the control of the contractor, care
should be exercised in evaluating the
various bids, submitted. It is possible
under those circumstances for contractor
"A" to submit a bid which requires per-
formance within a time schedule which
could not possibly be adhered to If such
cause of delay materialized- Under the
delays-damages clause, as modified in
accordance with this section, the failure
to perform within the time schedule
might well be construed as an excusable
delay. Contractor "B", although capa-
ble of performing with as great despatch
as "A" may allow for the probable cause
of delay, and submit a bid calling for de-
liveries at a date later than that offered
by "A'. In evaluating the two bids,
the fact that "A" has not made allow-
ance for the probable cause of delay
should be taken into account.

§ 803.352-3 For the purpose of the
first sentence of paragraph (b) of the
Delays-Damages clause set forth in
§ 803.352, and for the purpose of any
like provision contained in any contract
clause which has been inserted in a con-
tract in lieu of said Delays-Damages
clause; the chief of the technical service
or such person as he may designate shall
be deemed to be the "duly authorized
representative of the Secretary of War".
f desired, the term "chief of technical

service or his duly authorized representa-
tive" may be substituted for the term
"Secretary of War or his duly authorized
representative".

§ 803.352a Provision for Ziquidated
damages. Except with the permisson
of the chief of the technical service con-
cerned (which may be granted with re-
spect to contracts individually or by
class), or In accordance with general
instructions given by him, no contract
shall provide for liquidated damages in
the event of default. Where a contract
provides for liquidated damages and a
default takes place, action will be taken,
subject to the provisions of §§ 803.308e,
803.379 and 803.380, promptly on behalf
of the Government to enforce any reme-
dies available under the contract. So
far as possible, such action will be taken
in such manner as will prevent the in-
equitable accumulation of liquidated
damages.- --

§ 803.353 Walsl-Healey Act; repre-
sentations and stipulations. All supply
contracts subject to the Walsh-Healey

-Act (Act of June 30,1936; Public Law No.
846, 74th Congress; 40 Stat 2036; 41
US.C. 35-45) (see § 809.916 and sea-
.tions following), except as provided in
§ 803.353-4, will contain the following
clause without deviation:

Representations and stipulations pursuant
to the Walsh-Healey Act:

(a) The contractor is the manufacturer
of or a regular dealer in the materials, sup-
plies, articles, or equipment to be manufac-
tured, or used in the performance of the con-
tract.

(b) All persons employed by the contrac-
tor in the manufacture or furnishing of the
materials, supplies, articles, or equipment
used in the performance of the contract Will
be paid, without subsequent deduction or
rebate on any account, not less than the
minimum wages as determined by the Secre-
tary of Labor to be the prevailing minimum
wages for persons employed on similar work
or in the particular or similar Industries or
groups of industries currently operating in
the locality in which the materials, supplies,
articles, or equipment are to be manufac-
tured or furnished under the contract: Pro-
vided, however, That this stipulation with
respect to minimum wages shall apply only
to purchases or contracts relating to such
industries as have been the subject matter
of a determination by the Secretary of Labor,

(c) No person employed by the contractor
in tile manufacture or furnishing of the mate-
rials, supplies, articles, or equipment used
in the performance of the contract shall be
permitted to work in excess of 8 hours in any
I day or In excess of 40 hours in any 1 Week
unless such person i paid such applicable

- overtime rate as has been setby the Secretary
of Labor: Provided, however, That the provi-
slons of this stipulation shall not apply to
an employer who shall have entered into an
agreement with his employees pursuant to
the provisions of paragraphs 1 or 2 of subsec-
tion (b) of section 7 of an act entitled "The
Fair Labor Standards Act of 1038": Providcd
f further, That In the case of such an employer,
during the life of the agreement referred to,
the'applicable overtime rate sct by the Scre-
tary of Labor shall be paid for hours In excess
of 12 in any 1 day or in excess of 6 In any 1
week and If such overtime Is not paid, the
employer shall be required to compensate his
employees during that week at the applicable
overtime rate set by the Secretary of Labor
for hours in excess of 8 in any 1 day or in
excess of 40 in any 1 week.

(d) No male person under 10 years of ago
and no female person under 18 years of age
and no convict labor will be employed by
the contractor In the manufacture or pro-
duction or furnishing of any of the materials,
supplies, articles, or equipment Included In
the contract.

(e) No part of the contract will be per-
formed nor will any of the materials, supplies,
articles, or equipment to be manufactured
or furnished under said contract be mranufac-
tured or fabricated In any plants, factories,
buildings, or surroundings or under working
conditions which are unsanitary or hazard-
ous or dangerous to the health and safety of
employees engaged in the performance of the
contract. Compliance with the safety, sani-
tary, and factory Inspection laws of the State
in which the work or part thereof is to be
performed shall be prima facte evidence of
compliance with this subsection.

(f) Any breach or violation of any of tle
foregoing representations and stipulations
shall render the party responsible therefqr
liable to the United States of America for
liquidated damages, in addition to damages
for any other breach of the contract, In the
sum of $10 per day for each male person
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under 16 years of age or each female person
under 18 years of age, or each convict laborer
knowingly employed In the performance of
the contract, and a sum equal to the amount
of any deductions, rebates, refunds or under-
payment of wages due to any employee en-
gaged in the performance of the contract;
and, in addition, the agency of the United
States entering into the contract shall have
the right to cancel same and to make open-
market purchases or enter Into other con-
tracts for the completion of the original
contract, charging any additional cost to
the original contractor. Any sums of money
due to the United States of America by reason
of any violation of any of the representations
and stipulations of the-contract as set forth
herein may be withheld from any amounts
due on the contract or may be recovered in
a suit brought in the name of the United
Staes of America by the Attorney General
thereof. All sums withheld or recovered as
deductions, rebates, refunds, or underpay-
ments of wages shall be held in a special
deposit account and shall be paid, on order
of the Secretary of Labor, directly to the
employees who have been paid less than
minimum rates of pay as set forth In such
contracts and on whose account such sums
were withheld or repovered: Provided. That
no claims by employees for such payments
shall be entertained unless made within I
year from the date of actual'notice to the
contractor of the withholding or recovery of
sunh sums by the United States of America.

(g) The contractor shall post a copy of
the stipulations 16 a-promlfdexit and readily
accessible place at the site of the contract
work and shall keep such employment records
as are required in the negulations under the
act available for inspection by authorized
representatives of the Secretary of Labor.

(h) The foregoing stipulation shall be
deemed inoperative If this contract Is for a
definite amiount not in excess of.$10,00.

§ 803.353-1 - Changes in regulations
under Walsh-Healey Act. From time to
time there are issued by the Secretary of
Labor changes in regulations under the
Walsh-Healey Act which have the effect
of modifying the standard* representa-
tions and stipulations which are required
to be inserted in supply contracts subject
to that arct (see Subpart E of Part 809).
Accordingly. if, desired, there may be
added to the representations and stipu-
lations set forth in § 803.353 an addi-
tional paragraph as follows:

(i) The foregoing representations and
stipulations shall be subject to all applicable
regulations, determinations and exemptions
of the Secretary of Labor now or hereafter
in effect.

§ 803.353-2 Convict labor. For dis-
cussion of the provision with respect to
convict labor contained in paragraph
(d) of the representations and stipula-
tions set forth in § 803.353, see
§ 809.903-2.

§ 803.353-3 Minimum wage determi-
nations under the Walsh-Healey Act.
(a) It is not necessary that contracts
subject to the Walsh-Healey Act contain
a statement as to the minimum wage
determination which is applicable.

(b) Provisions of paragraph (a)
above do not however, affect the require-
ment that the applicable mmnum wage
determinations, if any, be setforth in the
individual purchase action -report (see
item (20) in § 802.297-1a.

§ 803.353-4 Incorporationx by refer-
encz of Walsh-Healey Act stipulations.
By Circular Letter No. 12-4, dated

January 4, 1943, the Administrator of
the Wage and Hour and Public Contracts
Divisions of the Department of labor
permitted the Incorporation of the
Walsh-Healey Act representations and
stipulations by reference. Accordingly,
notwithstanding the provisions of
§ 803.353, such representations and stip-
ulations may be Incorporated by ref-
erence. The following language is sug-
gested.

The reprcsentatlons and stipulations re-
quired by Section 1 of the Act of June 30,
1936 (Wash-Helcy Act, Public Nto. 8I, 74th
Congress) to be Included In all coutrada3
therein specilfed are hereby Incorporated and
made a part of this contract with the came
force and effect as If fully cot forth in the
contract.

If desired, the following sentence may
be added:

Such representations and stipulations shall
be subject to all applicable regulations, de-
terminations, and exemptions of the 1ccrc-
tary of Labor now or hereafter in cffect,

(Compare § 803.353-1.)
§ 803.354 Notice of labor disputca;

contract clause. The following clauze
will be contained without deviation In all
contracts except (a) those to which It is
clearly inapplicable, (b) those which are
written on a standard form of contract,
such as War Department Contr(ct Form
No. 47 (§ 813.1317c), which does not con-
tain the clause:

Nloffce to Vic Gorernmcnt of labor dis-
putes. Whenever an actual or potential la-
bor dispute is dclaylng or threatens to de-
lay the timely performance of this contract,
the Contractor will Immediately give notice
thereof to the.
Such notice ehall include all relevant Infor-
mation with respect to such dispute.

§ 803.355 Assignment of right.^; con-
tract clause. In accordance with the As-
signment of Claims Act of 1940 (54 Stat.
1029) every contract which provides for
payments aggregating $1,000 or more,
with the exception of secret, confidential
and restricted contracts, will contain the
following clause without deviation:

Assignment of rights 71reundr. (a)
Claims for monies due or to become duo the
Contractor from the Government undcr this
contract may be assigncd to a ban, trut
company or other financing titutton, in-
eluding any Fcdeml lending ancy. Any
such a-- unment shal cove- all amounts pay-
able under this contract and not already
paid, and shall not be made to more than
one party, except that any such msignmcnt
may be made to one party as agent or
trustee for two or more parties partIcipating
n such financing.

(b) In the event of any such =agnment
the assignee shall file four signed copic of
a written notice of the asignment, together
with one copy of the instrument of assign-
ment, with each of the following:

(I) General Accounting 01co;
,(1t) the Contracting Ocer,
(in) the surety or sureties upon the bond

or bonds, If any, In connection with this
contract;

(iv) the officer d ignatcd in this contract
to make payments thereunder.

(c) Any claim under thts contract which
has been asimd pursuant to the forcgoing
provisions of this Article may b further
assigned and reassigned to a bank, truzt

2 Such officers as may b dclmatcd by the
chief of the technical servico concerted.

cmpany or other financing stitution. in-
cluding any Fcdaral lending cgency. In the
event of such furthar a m t or res-
alnment the assIgnee rhall file one signed
copy of a written notice of the further as-
cl nomnt or reasignnent together vith a
true copy of the Instrument of further as-
clnment or rea-sJnment wvth the contrac-
tor. and hall file four signed copias of such
vwrton notIca and one copy of such Instru-
ment with ach of the parties d-ndawgted in
the precaZing paragraph.

(d) ITo as!gcn shall dlvulme any infor-
mation concerning the contrast excapt to
thoza p ns cencerned with the tran=c-
ton.

(e) Payment to an assignee of any claim
under this contract shl not be subjzrt to
rcducizon or cct -off for any ndebtedne- of
the asnr to the United States arlsing in-
dependently of thi contract.

(f) Indication of the aSZIgnment orfa
and of any further aignment thereof and
the name of th, rigne rill b m de on
all vouchere or invoices ccrtillad by the
contractor.

§ 803.356 Provisions concernng as-
slgnmnt of righta under classifted wn-
tra t . Unlezo the omission of such pro-
vision s authorized by the chief of the
technical service concerned, secret, can-
fldentlal and restricted contracts will
contain the following clause without de-
viation:

Acsiginat of Rifa'Tt Hereunder. Z1o
claim under thiL contract rhall be as1=ged.
In the event that the omission of the
foregoing provision is authorized as
afore.mid, the contract will contain with-
out deviation the clause s2t forth in
§ 803.355 and there shall b3 added thereto
the following paragraphs without devia-
tion:

(a) In no event chall copls of any plans,
cpeelftatfon, or other shmilar daeunnts
iarl 1'ZccV1, ',ConildentIcal" or 'Mec-

ctricted" and annexed or attached to this
contrcct he furnished to any asi-g-nee of any
claim ari,!ing under this contract or to any
other pexson not entitled to re-eive the same.

(h) The contractor agrees that he wil ob-
tain from the asigee an agreement signed
by ruch =-Igno icillar to that rmquired by
paragraph 01, AR 380-5. In such ageemnt
the assifn:o shall also agrae that, in c=-a of
further a=Ignment, it wil obtain a silar
agrcement from such a3inee.

§ 803.357 Tax articles in fAed, Prce
(lump ,sum) contracts. Form of tax ar-
ticles are set forth below in ,N C53.357-1
and 803.357-2. Wthichever form is appli-
cable must be used in all contracts exe-
cuted on or after June 1, 19-14 and may
be used (in preference to the forms of
articles formerly contained In such szc-
tions) in contracts executed before that
date.

§ 803.357-1 Long form tax artfcle .
Except as otherwize stated in %§ 803.357-2
and 803.357-5 all fined price (lump sum)
contracts will include a tax article sub-
stantially in the form set forth In this
section. Attention Is directed to the ne-
cezsty of including in each contract
suitable provisions (see §§ 03.?3s to
specify any taxes to be excluded from or
Included in the contract price otherwise
than as provided n such tax article. If
desired, the words "of the avard of this
contract" or "of the bid upon the basis
of which this contract was placed" may
be substituted for the italicized words' of
this contract" In the following article,
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provided that such substitution is made
uniformly throughout the article and
that the date of the award or the date of
the bid, as the case may be, is specified
In the contract.

Artfcle .... Taxes. (a) Unless otherwise
indicated In this contract, (A) the prices
herein do not include any state or local sales,
use or other tax from which the Contractor
or this transaction of the procurement of
these supplies or work is exempt, and (B)
the prices herein Include all applicable Fed-
eral taxes and other applicable state and
local taxes In effect at the date of thfis con-
tract. Upon request of the Contractor the
Government will Issue tax exemption cer-
tificates or furnish other similar proof of
exemption with respect to all taxes excluded
fron; the price.

(b) If after the date of this contract the
Federal Government or any state or local
government shall impose, remove or change
(including any change by the removal by
statute of an exemption available to the Con-
tractor for the purposes of this contract) any
duty, sales, use or excise tax or any other tax
or charge directly applicable to the supplies
or work covered hereby or the materials used
in the manufacture thereof or directly ,upon
the importation, production, processing,
manufacture, construction, sale or use of
such supplies, work or materials, which tax
or charge must be borne by the Contractor
because of a specific contractual obligation
or by operation of law,-or, In case of a de-
crease or elimination of any such tax, where
the Contractor is relieved.to that extent, and
if in case of an increase in such- an existing
tax or the Imposition of such a new tax the
Contractor has paid such tax or charge to the
Federal Government or to a state or local
government, or any other person, then the
prices named herein will be increased or de-
creased accordingly and any amount due to
the Contractor as a result of such change
will be charged to the Gdvernment and en-
tered on vouchers (or invoices) as a sepa-
rate Item: Provided, however, That the Gov-
ernment reserves the right-to issue to the
Contractor in lieu of such payment a tax
exemption certificate or .certifidates accept-
able to the Federal Gover~ment or state or
l6cal government, as the case may be. The
Amount of any adjustment pursuant to this
paragraph (b) may be determined by a writ-
ten agreement between the parties hereto.
Nothing contained herein shal be construed
as requiring the Government to reimburse
the Contractor for any Federal, state, or local
income taxes, income surtaxes or excess
profits taxes, transportation taxes, or taxes
on property.

(c) In the case of any state or local tax
or charge which the Contractor contends is
chargeable to the Government because of
the provisions of this Article, or any other
provision of this contract, the Contractor
agrees to refrain front paying any such tax
or charge upon the direction of the Contract-
ing Officer (in which event the Government
will save the Contractor harmless from pen-
alties and interest incurred through compli-
ance with the direction of the Contracting
Officer not to pay such tax); to take such
steps as may be directed by the Government
to cause such tax or charge to be paid under
protest; to preserve and, if so directed by the
Contracting Officer, to cause to be assigned
to the Government any and all rights to the
abatement or refund of such tax or charge;
if so requested, to permit the Government to
prosecute any claim, litigation or proceed-
ing for the refund of such tax in the name
of the Contractor, and to furnish to the Gov-
ernment all reasonable assistance and co-
operation requested by the Government in
any litigation or proceeding for the recovery
of such tax or charge.

(d) where any duties or taxes have been
included in '.he contract price (including the

price as adjusteZE under paragraph (b) of
this Article) and a refund or drawback is
obtained by the Contractor by reason of the
export or re-export of supplies covered here-
by, or of materials used in the performance
of this contract, the amount of such re-
fund or drawback will be paid over to the
Government, or credited against amounts
due from the Government under this con-
tract: Providea, however, That the Con-
tractor shall not be required to apply for
tuch refund or drawback unless so requested
by the Contracting OMcer.

If desired the following sentence, or
substantially. similar language, miay be
added at the end of paragraph (b) of the
foregoing tax article:

For the purposes of any additional pro-
curement of supplies or work called for by
any agreement supplemental hereto, the
words "date of thfs contract" shall be deemed
to -refer to the date of such supplemental
agreement.

§ 803.357-2 Short form tax article. (a)
The short form tax article set forth below
may be used, in lieu of the form set
forth in § 803.357-1, (1) where the esti-
mated time for performance does not ex-
ceed sixty days, (2) where the contract is
executed on a standard form of contract
(as that term is defined in § 803.304-1)
which contains the short form tax ar-
ticle, and (3) where the contract Instru-
ment is a purchase order. The long form
tax article (§ 803.357-1) may be inserted
in lieu of the short form tax article in
any standard form of contract which
contains the short form tax article.
. Article .. Taxes. Unless otherwise In-
dicated in this contract, (A) .the prices
lierein do not include any state or local
sales,-use or other tax from which the Con-
tractor or this transaction of the procure-
ment of these supplies Is exempt, and (B)
the prices herein include all applicable Fed-
eral taxes and other applicable state and local
taxes in effect at the date of this contract
Upon request of the Contractor the Govern-
ment will issue tax exemption certificates or
furnish other similar proof of exemption with
respect to the taxes excluded from the price.
Where any duties or taxes have been in-
cluded'in the contract price and a refund
or drawback Is obtained by. the Contractor
by reason of the export or re-export of sup-
plies covered hereby, or of materials used
in the performance of this contract, the
amount of such refund or drawback will be
paid over to the Government, or credited
against amounts due from the Government
under this contract: Provided, however, That
the Contractor shall not be required to ap-
ply for such refund or drawback unless so re-
quested by the Contracting Officer.

(b) Attention is again directed to the
necessity of including in each contract
(see § 803.358) suitable provisions to
specify any taxes to be excluded from, or
included in, the contract price other
than as provided In such tax article.

§ 803.357-4 State and local taxes.
State and local sales or use taxes gener-
,ally do not apply to sales directly to the
United States or to the use of property by
the United States (see § 808.831). Special
provisions may be included in any con-
tract with respect to any state or local
excise tax as to which there Is doubt
whether an exemption exists applicable
to the transaction covered by the con-
tract. Any- such special provisions
should clearly specify whether such tax
is to be included n or excluded fro~m

the price and whether the Government
must pay or reimburse the contractor
for the tax if no exemption is applicable.
Contracting officers, so far as is prac-
ticable, should take precautions to see
that contractors do not include in their
bid, or price any amount for (a) any
state or local sales or use taxes which
do not apply to sales to the Federal
Government or to the use of property
by the Federal Government, or (b) any
other state or local txes, exemption
from which is available in the case of
transactions to which the Federal Gov-
ernment is a party.

§ 803.357-5 Omission of standard tax
articles. The chief of any technical serv-
ice may authorize the omission of the
tax articles set forth in § 803.357-1 and
803.357-2 from any contract where
they are plainly Inapplicable or inap-
propriate. In any class or classes of con-
tracts for services where a major part
of the cost of performance consists of
payroll expense, e. g., stevedoring con-
tracts, the chief of any technical service
may authorize the Inclusion of a provi-
sion for price adjustment in the event of
changes In payroll taxes with respect to
such services. The form of any such
provision In general should be similar to
the provisioh found In paragraph (b)
of the tax article set out in § 803.357-1
but should not be made applicable to
taxes other than those paid with respect
to the wages of the employees of the
particular contractor.

§803.357-6 Customs duties. Customs
duties are Federal taxes and under the
contract clauses set forth in §§ 803.357-1
and 803.357-2, will, unless otherwise in-
dicated in the contract, be deemed to
be included in the contract price. As to
the right to "drawback," see §§ 805.500
to 805.508-3.

§ 803.358 Sveciflcation of taxes in-
eluded or excluded; information to bid-
ders. (a) The standard tax articles
state that the contract prices Include
*Federal taxes. However, as stated in
Part 808 of this chapter, certain exemp-
tions from Federal excise taxes are avail-
able to the United States. In the event
any contract for the procurement of an
item for which an exemption is available
to the United States is executed contain-
ing one of the standard tax articles, and
any Federal tax is to be excluded from
the contract price, It will be necessary in
such contract to show expressly and ac-
curately the Federal tax so excluded.

(b) Likewise, where any particular
state or local tax is included In or ex-
cluded from the contract price otherwise
than as is stated in the standard pro-
vision of the tax article used in the
contract, such contract must contain ap-
propriate provisions Indicating expressly
and accurately the nature of any such
particular tax.

(c) Invitations to bid, requests for pro-
posals, specifications, instructions to bid-
ders, and proposals should indicate ex-
pressly the types of txes to be included
in or excluded from the contract price
and whether tax exemption certificates
will be given or required. The tax pro-
visions of each contract must be in con-
formity with any invitation to bid, spel-
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fications and proposals Issued or made In
connection therewith.

(d) Information with respect to
Federal, state or local taxes may be found
in Part 808 of this chapter.

§ 803.362 Lump sum construction con-
tracts; accident prevention clause. Every
lump sum construction contract, regard-
less of subject matter or amount, except
contracts for the construction and/or

-repair of vessels and other floating
equipment, will contain a clause sub-
stantially as follows:

Accident prevention. In order to protect
the life and health of employees In the per-
formance of this contract, the contractor will
comply with all pertinent provisions of the
"Safety Requirements for Excavation-Build-
ng-Construction" approved by the Chief of

Engineers, December 16, 1941, as revised 15
rch 1943, (a copy of which is on Me In

the office of the contracting officer) and as
may be amended, and will take or cause to
be taken such additional measures as the
contracting ofcer may determine to be
reasonably necessary for this purpose. The
contractor winl maintain an accurate record
of and will report to the contracting ofcer
in the matter and on the forms prescribed by
the contracting offIcer, allcases of death,
occupational disease and traumatic injury
arising out of or in the course of employment
on work under this contract. The contract-
ing officer will notify the contractor of any
non-compliance with the foregoing provisions
and the action to be taken. The contractor
shall, after receipt of such notice, Im-
mediately correct the conditions to which
attention has been directed. Such notice,
when served on the contractor or his repre-
sentatives at the site of the work, shall be
deemed sufficient for the purpose aforesaid.
f the contractor falls or refuses to comply

promptly, the contracting officer may issue
an order stopping all of any part of the
work. When satisfactory corrective action
.is taken, a start order will be issued. No part
of the time lost due to any such stop order
sl be made the subject of claim for ex-

tension of time or lor excess costs or damages
by the contractor.

Every fixed-fee construction contract,
regardless of subject matter or amount,
will contain a clause substantially
similar to the foregoing except that the
last sentence will be omitted.

§ 803.363 Disposition of Government-
owned Property by contractors. (a) An
article substantially as follows may be
inserted in Cost-plus-a-fixed-fee Con-
tracts when authorized by the provisions
of § 827.727:

It is recognized that property (including
without limitation machine tool and process-
Ing equipment, manufacturing aids, raw,
manufactured," scrap and waste materials),
title to which is or may hereafter become
vested in the Government, will be used by
or will be In the care, custody or possession
of the Contractor In connection with the

.perfdormance of this contract. With the ap-
proval in writing of the Contracting Officer
(whether such approval is given prior to or
after the giving of a notice of the termina-
tion of this contract for the convenience of
the Government), the Contractor may trans-
fer or otherwise dispose of such Government-
owned property to such parties and upon
such terms and conditions as the Contracting

-OZc may approve or ratify, or, with like
approval by the Contracting Officer, the Con-
tractor may Itself acquire title to such prop-
erty or any of it at a price 'mutually agree-
able. The proceeds of any such transfer or
disposition of the agreed price of any prop-

erty, title to which is co acquired by the
Contractor, shall be applied In reduction of
anypayments to be made by the Government
to the Contractor under this contract, or
shall otherwice be paid In such manner as
the Contracting Olfcer may direct.

(b) If desired, the article authorized
it paragraph (a) may be designated as
subparagraph (a) and there may be
added thereto provisions substantially as
follows:

(b) The Contractor is authorzcd to inert
in any subcontract made by the Contractor
on a cost-plu-a-ftlcd-fee basic under this
contract substantially the following provi-
sion:

A=cc .... Sale of Government Prop-
erty-It is recognizcd that property (includ-
Ing without limitation machine tools and
procesing equipment, manufacturing aids,
raw, manufactured, scrap and r-to mate-
rials) title to which is or may hereafter be-
come vested In the Government, will be ued
by or will be In the care, custody or pos=e-
sion of in connection

(Subcontractor)
with the performance of this subcon-
tract. With the approval In wrlting of
the Contracting Ofcer for the plant of

-(whether such approval
(Subcontractor)

is given prior to or after the giving of a
notice of the termination of this subcon-
tract), may transfer

(Subcontractor)
or otherwise dispozo of cuch Government-
owned property to such partc and upon
such terms and conditions as cuch Con-
tracting Oficer may approve or ratify, or,
with like approval by, and at a prlco
agreeable to, such Contracting Offler,

may itclf acquire title
(Subcontractor)

to such property or any of It, The pro-
ceeds of any such trancfer or dispo=sl or
the agreed price of any property, title to
which is so acquired by -.... ......

(Subcontractor)
shall, at the direction of cuch Contracting
Offcer, be applied by

(Subcontractor)
in reduction of pny payments to be made
by--------------- under thils ubcon-

(Prime Contractor)
tract, or shall be paid to the Treasucr or
the United States, or to

(Prima Contractor)
for the account of the United State, in such
maner as such Contracting Oficer may
direct.

(c) Upon" approval of any tranzfer or
other disposition of Governmcut-ovncd
property as provided in paragraph (b) above,
Which transfer or disposition I- made to a
transferee other than the Contractor the
Contractor shal be and hereby Is rclE"cd
and dlcharged from liability for ruch prop-
erty, If any, except that the Contractor shall
be oblited to account to the Government
for the proceeds of any such tramfcr or
disposal of Such property paid or credited
to the Contractor pursuant to the direction
of the Contracting Ofcer for the plant of
any such subcontractor.

(C) Any existing cost-plus-a-fixed-fee
contract may be amended to include an
article substantnIaly similar to that au-
thorized by para-raph (a) above or that
authorized by paragraphs (a) and (b)
above.

(d) If a cost-plus-a-fixed-fee contract
contains an article authorized by pam-
graph (a) above and It is desired, vith-
out amending such contract, to confer
upon subcontractors authority to dis-
pose of Government-owned property, the
subcontracts may be amended to Inzert

therein the article contemplated by
clause (b) contained In paragraph (b)
above.

§ 803.364 Mar7±zg of shfpp ng con-
tainers. Every supply contract relating
to supplies destined for overseas ship-
ment will contain a clause substantially
as follows (see H§ 811.01 to 811.1101-7):

Zlr7.fng of chipping containers. he Con-
tractor will follow-any directions set forth
In the contract Epeciflcations concerning the
mar ln- of containera In which the supplies
ore to be shipped. If the contract spect-
fication3 contain no such directions, the
Contractor will follow such Instructions on
the matter as h may from time to time
receive from the Contracting Ofcer.

0 803.365 Contract clauses in connec-
tion with bonds and insurance.

§ 803.365-1 Lfability for Government-
owned property; cost-ptus-a-flzed-fee
contracts. In compliance with the policy
ex.pre=ed in § 804.434, the following ar-
ticle Is prescribed for inclusion in cost-
plus-a-fixed-fee contract (see Note 2
bslow).

Lftblfity for Goarrnment-ouned property.
(a) Except as otherwizm sEclcally pro-
vldcd, the contractor hall not, be liable for
lo:3 or destruction of or damnge to property
of the Government In the pazzsezzsn or
control of the contractor in connection with
this contract (hereinafter called "GCavan-
meat propsrty') unless such lo=, d--tuc-
tion or damgo resulta from wilful miscan-
duct or failure to eZercIss goad faith on the
part of the contractor'. corporate oficers cr
other representatives having supervision or
direction of the operation of the whole of
the contactor'a bu-inecs or of the r. hole of
any plant operated by the contractor n the
peformanca of this contract

(b) The contractor represmts that It is
not malntaining and agrees that it will not
hereafter maintain Insurance (Including
self-Incuranco funds or re:ervas) covering
less or destructlon of or dange to Govern-
mat proprty, and repreeuts that It I- not
Including and agrcec that It wi11 not here-
after Include In any price to the Government
any ch rge or recrve for such ins ca.

(c) Upon the happeuing of loss or destruc-
ton of or dama.ge to Government propery
caused by:

Eire; lightning. windstorm, cyclone, tor-
nado, hall; esplo=on; riot, riat attending a
strle, civil commotion: vandallam and

aulous miLchif; aircraft or objects felling
therefrom: vchlcles running on land or trck,
excluding vehicle: owncd or operated by the
contractor or any agent or employee of the
contractor; smnok pprintler leakage; earth-
quate, or volcanic eruption; filod, meaning
thereby rising of rivers or strem=- enemy
attac'- or any action taken by the milit-ry,
naval or air forces of the United States in
rcsitint cnemy attac:,
the contractor chel communicate with the
contractins oficer and with the L- and
Sllvc- a O.-Canization now or hereafter des-
Ignatcd by the contracting offcer and, with
the aaitance of that organization employed
by the contractor to perform services in ec-
cordanca with ln-tructions or regulations of
the Government (unless the contracting
officr dircts that no such organization be
employed), chel taUe all reasonable sters
to protect the Government proparty from
further dama.-a. sparate tha dama-:d and

undmagd Gavernment prciesty, put all
the Government propsrty in the best possible
order, and furash to the contractuin ofilzar
a statement of: (1) the lost. destroyad and
dama_-el Government proprty (2) the tme
and orliin of the loss, d-truction or da=-a,
(3) all mo,-n interoats In commingled prop-
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erty of which the Government property is a
part, and (4) the insurance, if any, covering
any part of or interest in such commingled
property. If-and as directed by the contract-
ing officer, the contractor shall make repairs
and renovations of the damaged Government
property.' The contractor shall be reim-
bursed the expenditures made by it and ap-
proved by the contracting officer in perform-
ing its obligations under this paragraph (c)
(including charges made to the contractor
by the Loss and Salvage Organization, except
any of such charges, the payment of which
the Government has, at its option, assumed
direct).

(d) In the event the contractor is In-.
demnified, reimbursed or compenskted for
any loss or destruction of or damage to
Government property, it shall equitably re-
imburse the Government. The contractor
shall do nothing to prejudice the Govern-
ment's rights to recover against third parties
for any such loss, destruction or damage
and, upon the request of the contracting
officer, shall, at the Government's expense,
furnish to the Government all reasonable
assistance and cooperation (including the
prosecution of suit and the execution of in-
struments of assignment in favor of the
Government) in obtaining recovery,

(e) The Government shall at all times
have access to the premises wherein any
Government property is located.

(f) The contractor shall insert in all cost-
plus-a-fixed-fee subcontracts under this con-
tract provisions which will make applicable
to the Government and the subcontractors
substantially the same rights and obligations
in respect to the Government property as
are made applicable to thw Government and
the contractor under this Article.

NoTE 1: Where facilities, such as ma-
chinery, are furnished by the Government
or acquired for Government account finder
cost-plus-a-fixed-fee contracts, appropriate
additional provisions, dealing with such sub-
jects as standby, storage and removal, may
be included.

NOTE 2: (a) The Article set forth above
will be included in all cost-plus-a-fixed-fee
contracts executed on or after March 15,
1944.

(b) Whenever the terms of a cost-plus-a-
fixed-fee contract are to be modified by the
execution, on or after March 15, 1944, of a
supplemental agreement, and the contract to
be modified does not contain an Article
identical in wording with that set forth
above, the supplemental agreement will pro-
vide that the contract is modified to include
the Article.

(c) In order that the services of the Loss
and Salvage Organizations may be made
available, widely and promptly, It is de-
sired, in addition, that existing contracts be
amended whenever practicable to incorporate
the Article even when occasion does not
arise to write a supplemental agreement for
other reasons.

NOTE 3: See §§ 804.434-1 and 804.498 in
regard to Loss and Salvage Organizations.

NOTE 4: In the event that the Government
property Is located In an area outside of
the United States, where the services of the
Loss and Salvage Organizations are not avail-
able, the following clause will be used in lieu
of paragraph (c) above:

Upon the happening of loss or destruc-
tion of or damage to Government property,
the contractor shall communicate with the
contracting officer, shall take all reasonable
steps to protect the Government property
from further damage, separate the damaged
and undamaged Government property, put
all the Government property in the best pos-
sible order, and furnish to the contracting
officer a statement of: (1) the lost, de-

'Italicized language may be omitted in
appropriate cases.

stroyed and damaged Government property,
(2) the time and origin of the loss, destruc-
tion or damage, (3) all known interests in
commingled property of which the Govern-
ment property is a part, and (4) the in-
surance, if any, covering any part of or
interest in such commingled property. If
and as directed by the contracting officer,
the contractor shall make repairs and reno-
vations of the damaged Government prop-
erty.' The contractor shall be reimbursed
the expenditures made by it and approved
by the contracting officer in performing its
obligations under this paragraph (a).

§ 803.36,5-la Same; fixed or unit price
contracts. Except in the special cases
discussed in § 804.451, the following ar-
ticle is prescribed for inclusion in fixed or
unit price contracts under which Gov-
ernment-owned property is furnished to
the contractor. (See Note 1 below).
When deemed desirable by a technical
service, because of the amount of Gov-
ernment property involved or for other
reasons in the best interests of the
United States, the substance of the fol-
lowing article may also be approved for
inclusion in fixed or unit price subcon-
tracts under either cost-plus-a-fixed-fee
or fixed or unit price prime contracts.
This article is not intended to cover
Government-owned facilities furnished.
under fixed or unit price contracts or
subcontracts, as to which see § 803.332.

Liability for Government-owned property.
(a) Except as otherwise specifically pro-
vided, the contractor shall not be liable for
loss or destruction of or damage to property
of the Government in the possession or con-
trol of the contractor in connection with this
contract (hereinafter called "Government
property") (1) caused by any peril while
the property is in transit off the contractor's
premises, or (2) caused by any of the fol-
lowing perils while the property is on the
contractor's or subcontractor's or other prem-
ises or by removal therefrom because of any
of the following perils:

Fire; lightning; windstorm, cyclone, tor-
nado, hail; explosion; riot, riot attending a
strike, civil commotion; vandalism and
malicious mischief; aircraft or objects fall-
ing therefrom; vehicles running on land or
tracks, excluding vehicles owned or operated
by the contractor or any agent or employee
of the contractor; smoke; sprinkler leakage;
earthquake or volcanic eruption; flood,
meaning thereby rising of rivers or streams;
enemy attack or any action taken by the
military, naval or air forces of the United
States in resisting enemy attack.

The perils as set forth In (1) and (2) above
are hereinafter called "excepted perils".

(b) The contractor represents that it is
not maintaining and agrees that it will not
hereafter maintain insurance (including
self-insurance funds or reserves) covering
loss or destruction of or damage to Govern-
ment property caused by any excepted peril,
and represents that It is not including and
agrees that it will not hereafter include in
any price to the Government any charge or
reserve for such insurance.

(c) Upon the happening of loss or destruc-
tion of or damage to Government property
caused by an excepted peril, the contractor
shall communicate with the contracting of-
ficer and with the Loss and Salvage Organi-
zation now or hereafter designated by the
contracting officer and, with the assistance
of that organization employed by the con-
tractor to perforim services in accordance
with instructions or regulations of the Gov-
ernment (unless the contracting officer di-
rects that no such organization be employed),
shall take all reasonable steps to protect the
Government property from further damage,

separate the damaged and undamaged Gov-
ernment property, put all the Government
property in the best possible order, and fur-
nish to the contracting officer a statement
of: (1) the lost, destroyed and damaged
Government property, (2) the time and origin
of the loss, destruction or damage, (3) all
known Interests In commingled property of
which the Government property is a part,
and (4) the insurance, If any, covering any
part of or Interest in such commingled prop-
erty. If and as directed by the contracting
officer, the contractor shall make repairs and
renovations 'of the damaged Government
property.' The contractor shall be reim-
bursed the expenditures made by it in per-
forming its obligations under this paragraph
(a) (including charges made to the contrac-
tor by the Loss and Salvage Organization,
except any of such charges the payment of
which the' Government has, at its option,
assumed direct), as approved by the con-
tracting officer and set forth in a Supple-
mental Agreement.

(d) With the approval of the contracting
officer after loss or destruction of or damage
to Government property, and subject to such
conditions and limitations as may be im-
posed by the contracting officer, the con-
tractor may, in order to minimize the loss
to the Government or In order to permit
resumption of business or the like, sell for
the account of the Government any item of
Government property which has been dam-
aged beyond practicable repair, or which is
so commingled or combined with property
of others, including the contractor, that
separation Is impracticable.

(e) Except to the extent of any loss or de-
struction of or damage to Government prop-
erty for which the contractor is relieved
of liability under the foregoing provisions
of this Article, and except for reasonable wear
and tear or depreciation, or the utilization of
the Government property in accordance with
the provisions of this contract, the Govern-
ment property (other than property per-
mitted to be sold) shall be returned to the
Government in as good condition as when
received by the contractor in connection
with this contract. In aid of its obliga-
tion so to return the Government property,
the contractor shall maintain a property
control, accounting and maintenance system
consistent with good business practice.

(f) In the event the contractor is reim-
bursed or compensated for any loss or de-
struction of or damage to Government prop-
erty, caused by an excepted peril,, it shall
equitably reimburse the Government. The
contractor shall do nothing to prejudice
the Government's rights to recover against
third parties for any such loss, destruction or
damage and, upon the request of the con-
tracting officer, shall at the Government's
expense, furnish to the Government all rea-
sonable assistance and cooperation (includ-
Ing the prosecution of suit and the execution
of instruments of assignment in favor of the
Government) In obtaining recovery,.

(g) The Government shall at all times
have access to the premises wherein any
Government property is located.

NOTE 1: (a) The Article set forth above will
be included in all fixed or unit price con-
tracts under which Government-owned
property is furnished to the contractor, exe-
cuted on or after March 15, 1944.

(b) Whenever the terms of such a fixed
or unit price contract are to be modified by
the execution, on or after March 15, 1944,
of a supplemental agreement, and the con-
tract to be modified does not contain an
Article identical in wording with that set
forth above, the supplemental agreement will
provide that the contract is modified to In-
clude the Article.

(c) In orderthat the services of the Loss
and Salvage Organizations may be made
available, widely and promptly, it is de-
sired, In addition, that such existing con-
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tracts be amended whenever practicable to
Incorporate the Article even when occasion
does not arise to vrite a supplemental agree-
ment for other reasons.

NorE 2: See §§ M1.451-1 and 804-498 In
regard to Loss and Salvage Organizations.

NoTE 3: In the event that the Government
property is located in an area outside of the
United States, where the services of the Loss
and Salvage Organizations are not available,
the following clause will.be used In lieu of
paragraph (c) above:

Upon the happening of loss or destruction
of or damage to Government property caused
by an excepted peril, the contractor shall
communicate with the contracting odeer,
shall take all reasonable steps to protect
the Government property from further dam-
age, separate the damaged and undamaged
Government property, put dill the Govern-
ment property in the best possible order, and
furnish to the contracting officer a state-
ment of: (1) the lost, destroyed and dam-
aged Government property, (2) the time and
origin of the loss, destruction or damage,
(3) all known Interests in commingled prop-
erty of which the Government property is a
Part, and (4) the Insurance, If any, covering
any part of or interest In such commingled
property. 1I ana. as directeb t1 e con-
trocting officer, thre contractor shell make re-
pairs and renorat ions of thre damaged Govern-
ment proprtg.' The Contractor shall be
reimbursed the expenditures made by It in
performing its obligations under this para-
graph (c) as approved by the contracting
officer and set forth In a Supplemental
Agreement.

§ 803.365-lb Liability and insurance
clauses for use in fixed price contracts for
transportation services. The contract
articles set forth below shall be used un-
der the conditions prescribed for the use
of each article in filed price contracts for
services accessorial to or forming a part
of a transportation movement, including
contracts for freight handling, car load-
Ing and unloading, packing and crating,
stevedoring, lighterage, trucking, heavy
lift service, lumber handling and other
contracts for terminal services not pro-
cured by means of a bill of lading.

(a) Where eliminating cost of insur-
ance results in savings. Where savings
to the Government may be obtained by
eliminating the cost of insurance on
Government property which otherwise
would be added to the contract price, the
contract will, unless an indemnity article
for liability for extraordinary wartime
risks and hazards is required, contain the
article set forth in § 803.365-1 (omitting
paragraph (f) and, in cases where the
contract is performed on Government
premises, paragraph (e)).

(b) Where services Performed by com-
mon carrier or warehouseman. The fol-
lowing liability provision will be used
where the services are performed by a
common carrier or a common warehouse-
man at tariff or established rates, since
such rates include a factor for the lia-
bility imposed or assumed:

Liability for Government-owned property.
The Contractor's responsibility for Govern-
ment property in its possession or control
pursuant to the performance of this contract
shall be that Imposed by law.

(c) Where savings trivial in amount,
difflcult of ascertainment or Performed
at tariff rate. Except as otherwise pro-

'Italicized language may be omitted in ap-
propriate cases,

vided In paracraph (b) of this section,
where savings will be trivial in amount
or difficult of ascertainment or where the
services are performed at tariff or estab-
lished rates; which rates include a factor
for liability Imposed or assumed, the fol-
lowing article will be used:

Liability for Gorcrmnrcnt-owncd property.
The Contractor ehall be liable to the Govern-
ment for all lc of or damagc to property af
the Government In its po= sIon or control
in connection vith this contract resulting
from the fault or ncgigenco of the Contrac-
tor's officerm, agents, or employee.

(d) Where contractor carries limited
amount of insurance. Where u e
covering Contractor's liability for prop-
erty is carried In a limited amount and
no substantial savings will accrue to the
Government If this Insurance is eliml-
nated, yet If the Contractor be required
to assume total liability the Contractor's
Insurance limits would have to be In-
creased or additional Insurance pur-
chased, thereby increasing the cost of

=ervices, the following article will be
used:

Liability for Gorcrnment-ownca prop.rty.
(a) The Contractor shall to liable to the
Government for all los or destruction of or
damage to the property of the Governuent
in its poe"-lon or control n connection
with this contract (hereinaftcr callcd "Gov-
ernment property") rsulting from the fault;
or negligence of the Contractor's ciarer,
agents, or employes: Prorfdcd, howrer,
That the liability of the Contractor under
this paragraph shall not exceed O(A) on ac-
count of any one accident or occurrence and
that with rezpect to co much of any loss or
destruction of or damae to Government
property on account of any one accident or
occurrence as exceeds O(A) the Contractor
sall be liable only under the conditions c2t
forth In subparagraph (b) hereof.

(b) Except as otherwice apcclilcally pro-
vided, the Contractor shall not b liable for
los or destruction of or damago to Govern-
ment property unlc such lcs3, dc3truction
or damage result. from the willful micon-
duct or failure to exercLo good faith on the
part of the Contractor's corporate oficcr or
other reprecentatives havina supervition or
direction of the operation of the Contractor's
busine.s or of the whole of Contractor's
operations at any place whcr the Contractor
may perform cervices under this contract.
(c) The Contractor reprcento that it is

not maintaining and a3reza that It will not
hereafter maintain Insurance (Including calf-
Insurance funds or rcscrves) covering los or
destruction of or damago to Government
property in excess of the maximum amount
of liability provided n subparagrph (a)
hereof, and representz that It Is not including
and agrees that It wil not hereafter Include
In any price to the Government any chargc3
or reserve for such Incuamnce.

(d) Upon the happening of les or dcstruc-
tion of or damage to Government property
In excess of O(A) the Contractor chol com-
municate with the Contracting OSccr and,
If directed by the Contracting Ofcer, with
the Loss and Salvage Organization ntw Or
hereafter de:ignatcd by the Contracting
Ofcer; and, with the rz:sJtance of that or-
ganizatIon, if employed by the Contractor
to perform cervices in accordance rith In-
structions or regulations of the Government,
shal take all reasonable steps to protect the
Government -property from further damage,
Eeparato the damaged and undamagcd Gov-
ernment property, put all the Government
property in the best possble order, and fur-
nish to the Contracting Ofcer a statement
of: (1) the Iost, dcstroyed and dancd Gov-
ernment property, (2) the time and origin

of the lc-, dcomruotion or damage, (3) all
- Imown Intcrests in commingled property of

which the Government properly is a part,
(4) the Insursace, if any, covering any pat
of or interest in such commingled property.
The Contractor nhal be reimburced the ex-
penditures mado by It and approved by tha
Contracting O2car in performing its obliga-
tions under thi subparagmph (d) (includ-
Ing charge, made to the Contractor by the
Loss and Salva3e Organization, except any of
ouch chhres, the p3yment of which the GoV-
erunent has, at Its option, azsued drect).

(0) In the event the Contractor Is Indem-
niflcd, reimbured or compensated for any
1es or destruction of or damage to Govern-
ment propry, It shall equitably relmburz
the Government. The Contractor chaff do
nothing to prejudice the Governmeut's
rights to recover against third p=aiez f
any cuch Iss, dcsUmton or amage and,
upon the rcquc3t of the Contracting Offic,,
Eholl, at the Government's expzene, furnish
to the Government all reasonable csstawne
and ccoperution (including the proecution
of snit and the ex cution of instruments of
asIgnment In favor of the Government) in
obtaining rez-ovry.

(f) The Government chall at, all t= have
acccs to the premise wherein any Goveran-
ment property 13 located. (Omit this sub-
paragap4 if the contract is to be performed
at an Army Installaton)

(e) Where Gorernment may obtain
b1rnejit of inaurance carried as 1art of
contractoes regular operatfon. If the
Contractor carries as a p3rt of its regu-
lar commercial operations insurance on
property covering loss or damage caused
by fire, lightning, flood, vindstorm and
the like, and the Government may ob-
tain the benefit of such additional in-
surance protection without substantial
Increase in the contract price, the fol-
lowing provision will be added at the
end Of the articles prescribed in para-
graphs (a) and (b), at the end of sub-
paragraph (a) of the article prescribed
n p3ngraph (d) of this section or (vwth

the first seven words of the second sen-
tence deleted) n lieu of subpargrph
(a) of the article prescribed in p3raraph
(d) of this section, depending upon the
nature of the Contractor's insurance:

The Contractor carries and vil maintain
as a Part of Its rezulr commercial opera-
tions= lnurance covering loms or destruction
of or damage to property in the amount of
0---. In addition to the liability herein-
above IMp3cd, the Contractor rhall be liable
to the Government for ay lo-3 or damze
to property of the Government in Its pa-es-
clon or control In connection with this con-
tract to the extent coverage Is provided In
such insuranca.

(f) Where extraordinaryrisks and haz-
ards are involved. In rare cases con-
tracts which may Involve extraordinary
risks and hazards of loading and unload-
Ing., dischUrg. handling, storage, or
proximity of ammunition,, explosives,
gaoline, or other Inherently dangerous
frelght may provide that the Government
assumes such extraordinary risks and
hazards Incident to wartime operations
to which the Contractor may be expos.d.
In cuch Instances, where a lower con-
tract rate may be obtained thereby and
It is deemed that the assumption of such
rl u and hazards by the Government
Will facilitate the prosecution of the war,
the article set forth below may be used
with such minor variations as may be
necessary to fit the particular situation.
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All contracts containing such article will
be submitted for prior written approval
in accordance with § 802.238-3 ,of this
chapter. No indemnity provision will be
used in contracts at tariff rates with com-
mon carriers or common warehousemen.

Liability and indemnfty. (a) The Con-
tractor shall procure and maintain at all
times during the continuance of this con-
tract a policy or policies of insurance -ii-
suring the Contractor against liability for
Injury to or death of any person or'persons
In an amount not less than (X) in any one
accident, and for liability for property dam-
age, including but not limited to troperty
of the Government, In an amount not less
than $(Y) in any one accident. The Con-
tractor shall have attached to and made a
part of all said insurance policies a provi-
sion by the terms of which the Insurer agrees
to waive any and all rights of subrogation
which It may have against the Unitdd States
by reason of any payment under said policy
or policies.

(b) The Contractor shall be liable to the
Government for any loss or damage which
may be 'sustained by the Government as'a
result of the fault or negligence of the Con-
tractor's officers, agents or employees, sub-
Ject, however, to the following limitations
and conditions:.

(t) The Contractor's liability to the Gov-
ernment in connection with any one acci-
dent shall be limited to the amount of s(Y)
(or the amount of iniuraice carried by the
Contractor, whichever is greater). The Con-
tractor represents that the prices stated
herein do not Include the cost of insurance
against the risks assunied by the Govern-
ment nor any provisiofi for a reserve to cover
such risks. I

(it) The Contractor shall not be responsible
to the Government forany loss 'or damage
resulting from any ,act or omission of any
employee of the Government' or resulting
from compliance by officers, agents, or em-
ployees of the Contractor with specific direc-
tions of the ContractingOfhIcer; nor'shall the
Contractor be so responsible for any such
loss or damage resulting from failure of the
equipment supplied by the Government, un-
less the Contractor is negligent in the care
and use of such Government furnished equip-
ment.

(c) The services to be performed under
this contract are ncident to war activities
of the Government and may Include, In ad-
dition to services of a nature normally per-
formed by the Contractor In peacetime com-
mercial operations with'the risks and haz-
ards normally Incident thereto, the loading,
discharging, handing,, presence or proximity
of ammunition, explosives, gasoline or other
Inherently dangerous freight. It is under-
stood that the compensation to the Contrac-
tor for the work has been established with
regard only to the normal risks and hazards
involved in similar services in peacetime
commercial operations, and that such con-
sideration does not include any allowande
for the additional and extraordinary risks
and hazards described above. To Induce the
contractor to undertake the performance of
such services for the compensation herein
provided, and thus obtained for the Govern-
ment the resulting benefit of such reduced
compensation, the Government will hold the
Contractor harmless.

(i) Against liability to parties other than
the Government because of death, bodily
Injury, or property damage or destruction or
otherwise of any kind whatsoever, irrespec-
tive of negligence of the Contractor,. its offi-
cers, agents, servants, or employees; and

(ii) For finy-'expense, not excluded under
subparagraph (4) hereof, which may be in-
curred by the Contractor, and which is at-
tributable to such liability:
subject, however, to the following conditions
and limitations:

(1) The undertaking of the Government
shall be applicable and limited to situations
where such liability arises out of, results
from, or is In'any way attributable to or con-
nected with the presence or proximity of
ammunition, explosives, gasoline or other
inherently dangerousfreight, or the loading,
unloading, discharging, handling or storing
of such freight by the Contractor.

(2) The undertaking of the Government
shall be limited to the excess over and atere
$ (X). or the amount of insufance carried
by the Contractor, whichever is greater, for
Injury to or death of persons, and $ (Y), or
the amount of insurance carriedby the Con-
tractor, whichever is greater, 'for property
damage, of the total and entire amount of
such liability arising out -of any single
accident.

(3) The undertaking of the" Government
shall not be applicable and the Government
shall have no obligation or liability in re-
spect of such undertaking or otherwise, in
situations in which such liability and ex-
pense is due in whole or in part to willful
and deliberate disregard of instructions of
the Government or to the personal failure
to exercise good ,faith, or, Insofar as the
character of the work permits under wartime
operations, that degree of care normally ex-
ercised under like conditions in the per-
formance of the Contractor's peacetime com-
mercial operations, by the elected corporate
officers of tha Contractor or the representa-
tive of the Contractor having supervision or
direction of all operations at any place
where the contractor may perform services
hereunder, unless such failure' to exercise
sucW normal care Is in compliance with ek-
press instructions of the Government.

'(4) The Contractor shall cooperate with
the Government and, upon the Government's
request, shall assist in effecting settlements,
securing and- giving evidence, obtaining the
attendance of witnesses and in -the conduct
of suits; and the Government shall reimburse
the Contractor for actual out-of-pocket ex-
penses incurred by it in compliance with
such a request, other than the cost of main-
taining the contractor's usual organization
and loss of earnings, unless and to the ex-
tent such expenses are covered by a policy
or policies of insurance carried by the Con-
tractor. The Contractor shall not, except
at its own cost, voluntarily make any ]ay-
ment, assume any obligation or Incur any
expense other than for such immediate
medical and surgical relief to others as shall
be imperative at the time of said occurrence
of such event.
(5) Tfis undertaking of the Government

to hold the Contractor harmless against lia-
bility, as herein provided, shall not create
or give rise to *,ny right, privilege, or power
in any person or organization, except the
Contractor, nor shall any person or organiza-
tion be or became entitled to join the Gov-
ernment as a co-defendant In any action
against the Contractor brought to determine
the Contractor's liability or for any other
purpose: Provided, however, That as to any
risk borne or assumed by the Government
through its undertaking above set forth, the
Government shall be subrogated to any
claim, demand or cause of action against
third persons or organizations which exists
in favor of the Contractor, and the Con-
tractor shall, If so required, forthwith ex-
ecute one or more formal assignments or
transfers of such claims, demands or causes
of action.

(6) The undertaking of the Government
shall, not be applicable to the Contractor's
liability arising under -the applIcable provi-
sions of a federal, state, territorial or district
Workmeh's Compensation law.

(7) Upon the happening of any event from
which the obligation of the Government to
hold the Contractor harmless against lia-
bility and expenses might arise, the Con-
tractor shall communicate with The Judge

25, 1945

Advocate General, Washington, D. 0., the
Contracting Officer and with the Loss and
Salvage Organization now or hereafter des-
ignated by the Contracting Officer. If claim
is made or suit is brought thereafter against
the Contractor as a result or because of such
event, the Contractor shall Immediately do-
liver to the Government every demand, no-
tice, summons or other process received by
it or its representatives, and the Government
shall provide appropriate attachment or ap-
peal bonds or undertakings where required
in the course of such litigation,

§ 803.365-2 Cost-plus-a-Ilxedi-ee con-
tract; clause concerning reimbursement
for losses and insurance expenses. Every
cost-plus-a-fixed-fee contract will con-
tain the following clause without devia-
tion, - I

Allowable items of cost shall include the
contractor's actual expenses incurred under
his contract for:

a. Such bonds and insurance policies as
have been approved or required by the Con-
tracting Officer.

b. Losses or expenses not compensated by
Insurance or otherwise , (including settle-
ments made with the written consent of the
Contracting Officer) actually sustained by the
Contractor In connection with the work and
found and certified by the ContractingOfficer
to? be just and reasonable, unless reimbura-
ment therefor, is expressly prohibited; pro-
vided that such reimbursement shall not in-
clude any amount for which the Contractor
would have been indemnified or compensated
by Insurance except for failure of the Con-
tractor to procure or maintain bonds or in-
surance in accordance with the requirements
of the Contractipg Officer.

c, The cost of reconstructing and replacing
any of the work or property destroyed or
damaged and not covered by insurance, but
expenditures under this item must have'the
written authorlzation of the Contracting
Officer in advance.

d. The cost, including Incidental expenjes
and premiums (if any), Of providing Such
death, Injury, Internment, ind other benefits
to the Contractor's employees engaged In per-
forming services under this contract as the
Contracting Officer may approve or require,

§ 803.365-3 Cost-plus-a-fxed-flee con-
tracts; insurance clause. Every cost-
plus-a-flzed-fee contract will contain the
following clause without deviation:

Insurance, a. The Contractor shall pro-
cure and thereafter maintain such bonds
and insurance In such forms and in such
amounts and for such periods of time as
the Contracting Officer may require In writ-
Ing and shall be reimbursed for the cost
thereof;

b. In every instance, where this contract
requires the United States to pay the pre-
mium on a bond or insurance policy, the
bond or insurance policy shall contain an
endorsement or other recital excluding by
appropriate language any claim on the part
of the Insurer or obliger to be subrogated,
on payment of a loss or otherwise, to any
claim against the United States;

c. The Contractor shall give the Contract-
Ing Officer or his representative Immediate
notice in writing of any suit or action filed
against the Contractor arising out of the
performance of this contract and of any
claim against the Contractor the costV and
expense of which are reimbursable under
the provisions of Article .... hereof, and

.the rlisk .of which Is then uninsured or In
which the amount claimed exceeds the
amount of insurance coverage. The Con-
tractor shall furnish Immediately to the
Contracting Officer copies of all pertinent
]apers received by the Contractor, Insofar
As the following shall not conflict with any
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policy or contract of Insurance and upon
request of the Contracting Officer, the Con-
tractor shall do any and all things to effect
anassignment and subrogation In favor of
the Government of all Contractor's rights
and claims except against the Government,
arising from or growing out of such serted
claims, and, if required by the Contracting
Officer, shall authorize representatives of the
Government to settle and/or defend any
such claim and to represent or take charge
of any such litigation affecting the Con-
tractor.

§ 803.365-4 Cost-plus-a-flxed-fee con-
tracts; clause concerning insertion of in-
surance and liability provisions in CPFF
subcontracts. Every cost-plus-a-fixed-
fee contract, the terms of which do not
require the incorporation by reference in
cost-plus-a-fixed-fee subcontracts, of all
of the terms and conditions of the prime
contract in regard to insurance and lia-
bility, will contain the following clause
without deviation:

Additional provsions. (1) The Contractor
will include In each cost-plus-a-fxed-fee sub-
contract made under this contract a provision
as follows:

(a) The title to all work under this sub-
bontract, completed or In the course of manu-
fectureol" assembly n the Subcontractor's
plazt,'shall be in the Government. Upon de-
livery thereof to the Subcontractor at any
point within the continental limits of the
United States or any place approved by the
Contractor, title to all purchased materials,
parts, assemblies, subassemblies, tools, ma-
chinery, equipment and supplies, for which
the Subcontractor shall be entitled to be
reimbursed hereunder, shall vest In the Gov-
ernment.

(b) The Subcontractor shall not be rein-
-bursed for the cost of any insurance on any
property of the Government.-

(c) As used herein the term "Government!'
shall be deemed to mean the United States
.of America.

(2) The Contractor wil, If so requested by-
the Contracting Officer, Include In any par-
ticular cost-plus-a-fixed-fee subcontract, a
provision as follows:

The Subcontractor shall procure and there-
after maintain the following Insurance:

--- (here shall be Inserted the types,
amounts and limits of insurance, as specified
n * iting by the Contracting Officer). The

cost of such insurance and lcsses or expenses
(including settlements made with the written
consent of the Contracting Officer who exe-
cuted the principal contract or his duly au-
thorized successor or representative) not
compensated by insurance or otherwise and
found and certified by the Contractor and
said Contracting Officer or his duly author-
ized successor or representative to be just
and reasonable, actually sustained by the
Subcontractor in the defense and/or dis-
charge of such claims of others on account
of death or bodily injury of persons or loss or
destruction of or damage to property as may
arise out of or In connection with the per-
faormance of the work under this subcontract
shall be allowable items of cost hereunder;,
Provided, That such reimbursement shall not
Include any amount for which the Subcon-
tractor would have been indemnified or com-
pensated except for the failure of the Sub-
contractor to procure or maintain Insurance
In accordance with the requirements of this
subcontract. The Subcontractor shall give
the Contractor immediate notice in writing
of any suit or action filed against the Subcon-
tractor, arising out of the performance of this
subcontract and of any claims against the
Subcontractor, the cost and expense of which
is reimbursable under the provisions of this
subcontract pertinent to allowable items of
cost, and the risk of which is then uninsured
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or In which the amount claimed exceeds the
amount of Insurance coverage. Tbe Subcon-
tractor shall furnish Immediately to the Con-
tractor copies of all pertinent p3pers received
by the Subcontractor. In.ofar as the follow-
ing shall not conflict with any policy or con-
tract of Insurance, and upon rcquat of the
Contractor. the Subcontractor uhall do any
and all things to effect an -ignment and
subrogation in favor of the Contractor or its
nominee of all Subcontractor'es rl3ht and
claims, except rlhts and claims of the Sub-
contractor aganat the Contractor or cuch
nominee, arising from or growing out of such
a.'erted claim, and, If required by the Con-
tractor, shall authorize epreentatives of the
Contractor or of Its nominee to cettlo and for
defend any cuch claim and to repment the
Subcontractor In or take charge of any &uch
litigation. Every policy for the inurance
referred to in this paragraph shall contain en
Indorsement or other recital excluding by ap-
p;opriato language any claim on the part of
the insurer or obliger to be cubr oatcd on
payment of a locs or otherwie to any claim
against the Contractor or the Government.

(3) Whenever a provision as eat forth in
paragraph (2) of this article l Insrtcd In any
subcontract, then the contractor will forth-
with transmit to the Contracting Officer all
notices and copies of p3pers received by It
from the subconstractor, will mato the Gov-
ernment Its nominee for all assignments, and
subroatIons received by It from the cub-
contractor thereunder and, If required by the
Contracting Offcer, will do everything in Its
power to have reprcsentatvc of the Govern-
ment authorized to Eettle and/or defend the
claims therein referred to and to rcprs ent
the subcontractor in or to take charge of the
litigation therein referred to.

§ 803.365.5 In accordance with the
Instructions contained in §§ 803.365-6 to
803.365-9, inclusive, there will be Inserted
without deviation in Architect-Engineer-
Construction-Management Service Con-
tracts and all contracts (except supply
contracts), executed under or in connec-
tion with such contracts, the appropriate
clause or clauses set forth In said sec-
tions.

§ 803.365-6 In the Architeet-Engl-
,neer-Construction - Management - Serv-
Ice-contract the following clause:

The A-E-M hereby agrees that he vll pro-
cure and maintain bonds and insurance In
such forms and In such amounta and for such
periods of time as the Contracting Officer may
require or approve. Insuranceo hall corer all
work required by this contract, re-ardless of
whether it is performed by the A-E-M own
force, subcontractors, or under direct con-
tracto with the Government, as Is can-
templated In Article-

(Article contauning
of this contract.

General Statement of Work and Services)

§ 803.365-7 In cost-plus-a-fled-fee
subcontracts, executed under Architect-
Engineer - Construction - Management
Service Contracts, there will be inserted
without deviation the following clause:

Alecezzary Insurance protection required
under the terms of this contract will be pro-
vidcd by the policies maintained by the
Architect-Engineer-Managcr Contractor.

§ 803.365-8 In lump-sum subcon-
tracts, executed under Architect Engi-
neer-Construction-Management Service
Contracts, there will be inserted without
deviation the following clause:

(1) The Architect-raginer-Manater Con-
tractor will, at no cost to the Subcontractor,
maintain police providinr the follow-ing in-

surance protc-tion for the Subcontractor,
which inourance aall apply only to ozcza-
tion of the Subcontractor under thi sub-
contract and employc2s of the Subcontractor
cnged therein and shall not apply to any
other operations or employees of the Sub-
contractor:

(a) Worhmcn's compencatfan. (i) In juriz-
dictiona wh r there are V,orkmen's Com-
pansation Lar, either mandatory or ele-
tive, tatutorF coverage; and in jursdIctIons
where the Worlkmen's Compenation Law
do-- not cover all occupational dIscases, cc-
cupational dIseace coverage by endorsement
for limits of 03,03 par person In any one
caso and. cubcct to that limit for each par-
con, an aggregate limit of 01011300 for each
year of the policy pariod;

(i) In those ctate3 where there is a "per
accdent" limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide o0.000 limit for
each accident;

(il1) In thoz3 states where there is a "per
person" limitation of coverage under pace-
graph I (b) of the policy, an endorsement
will bh added to provide 0050,00 limit for
each person;

(iv) In jurkdictions where there are no
Workmen's Compensation Lazq, Employers!'
Libility Inuranc, including occupational
disease coverage, for limits of 050,030 per
person in any claim and, subject to that limit
for each person, 81OOO for two or more
p=ers in any one accident and 0IC,C00
agmate limit for each year of the policy
period for occupational diseas clhn,.

(b) General liability. Insurance with lim-
its of e:0/10,030 for bodily injury liablity
on the comprehensive policy form; the policy
will be endorsed to include coverage for air-
craft and watercraft operations by elimina-
tion of any such exclusions therein.

(a) Automobile public liability and Prop-
crty damaga. Insurance with Imnits of VIE0
10a,0:O for bodily injury liability and 85,00
for property da mge liability on the compre-
hensive policy form covering all owned, non-
owned and hired automoblIe which will be
us:d in connection with the work to be done
under the contract, and which are not for use
excluslvely on the premises at which the work
under such contract Is performed.

(2f The Subcontractor may purcha se at
hV own exp nso such additional or other In-
surance protection as he may deem necessary.
The Contracting Officer or his authorized
reprezntative may rcstict accems to the site
of the worlk to sucl. perzonnel of any Insur-

nce carrier providing additional or other
Insurance coverage referred to in tbi para-
graph for the proper servicing of such insur-
anca as be may deem nccessary.

tD C03.365-9 In prime lump sum or
unit price contracts, collateral to Archi-
tect - Engineer - Construction - Manage-
ment, Service Contracts, there will be in-
Eorted without deviation the following
clauze:

(1) The Arehltect-ngineer-Uanager Con-
tractor will, at no cost to the Contractor
maintain policles providing the following In-

uranceo protc-ton for the Contractor and
his Subcontractors (excluding supply sub-
contractors) which insurance sall apply
only to opetions of the Contractor and such
Subcontractors under this contract and em-
ploaya; of the Contractor and such Subcon-
tractom engaged therein and ehll not apply
to any other operations or employees of the
Contractor and such Sub:contractors:

(a) Wor:mcn's comyscata r. (1) In ju-
rdIctlon where there are Workmen's Com-
p enation Lawr-, either mandatory or electve,
statutory coverage; and in jurlsdlctions heta
the Workmen's Compnsatlon Law doss not
cover all occupational dic-eae, occupational
disease coverage by endoraemnt for limits of
09,00 per pesn In any one caze, and sub-
ject to that limit for each nerson. n a3gre-

1051-9



FEDERAL R]9ISTER,'gatuiday, August 25, 1915

gate limit of $100,000 for each year of the
policy period;

(it) In those states where there is a "per
accident" limitation -of coverage under para-
graph I(b) of the policy, an endorsement will
be added to provide $100,000 limit for each
accident;

(lII) In those states where there is a 'per
person" limitation of coverage under para-
graph 1 (b) of the policy, an endorsement
will be added to provide $50,000 limit for
each person;

(iv) In jurisdictions where there are no
Workmen's Compensation Laws, Employers'
Liability Insurance including occupational
disease coverage, for limits of $50,000 per
person In any claim and, subject to that
limit for each person, $100,000 for two or mare
persons In any one accident and $100,000 ag-
gregate limit for each year of the policy
period for occupational disease claims.

(b) General liability. Insurance with lim-
Its of $50/100,000 for bodily injury liability
on the comprehensive policy form; the policy
wil be endorsed to include coverage for air-
craft and watercraft operations by elimina-
tion of any such exclusions therein.

(c) Automobile liability and property dam-
age. Insurance with limits of $50/0OO00 for
bodily Injury liability and $5,000 for property
damage liability on the comprehensive policy
form covering all owned, non-owned and
hired automobiles which will be used, In
connection with the work to be done under
the contract, and which are not for 'use ex-
clusively on the premises at which the work
Under such contract is performed. I

(2) The contractor or his subcontractors
may purchase at their own expense such
additional or other insurance protection as
they may deem necessary. The Contract-
ing Officer or his authorized representative
may restrict access to the site of the work
to such personnel of any insurance carrier
providing additional or other insurance
coverage referred to in this paragraph for
the proper servicing of such insurance, as
he may deem necessary.

§ 803.366 Clause concerning discounts
to be contained in invitations for bids.
All Invitations for bids, formal or in-
formal, directed to more than one pros-
pective contractor, will contain a clause
substantially as follows:

Offers of prompt payment or cash dis-
counts will not be considered in the award
of contracts or purchase orders, but if such
an offer Is ,made, the Government reserves
the right to take advantage of the same ac-
cording to Its terms in making payment.

§ 803.367 Clause concerning subcon-
tracting: for fixed price supply contracts.
All fixed price supply contracts, except
those in which, in the opinion of the con-
tracting officer, subcontracting (as de-
fined in d) below) is Impracticable, will
contain the following clause without de-
viation:

Subcontracting. (a) It Is mutually under-
stood and agreed that the policy of the
Government, as declared byCongress In Pub-
lie Law 603-77th Congress (the Smaller War
Plants Act) is to bring about the greatest
utilization of small war plants facilitles
which Is consistent with efficient production
of war materials.

(b) The Contractor agrees to accomplish
the maximum amount of subcontracting to
smaller war plants that the Contractor finds
to be consistent with the efficient perform-
ance of all Its other obligations undertaken
by this contract.

(c) The Government agrees that In any
renegotiation proceedings involving this con-
tract, proper consideration will be given to
the efficiency and ngenuity exhibited by the

prime contractor In subcontracting to and
In utilizing the facilities of, smaller "war
plants; to the amount of such sUbcontract-
ing so accomplished; and to the amount of
technical, engineering and other assistance
rendered by the Contractor to such subcon-
tractors.

(d) For the purposes of this article the
term "subcontracts" includes only contracts
for the production or of work upon an item,
component, or asembly manufactured accord-
ing to Government specifications or specifi-
cations of a prime 'contractor and does not
include (1) any purchase of a standard com-
mercial or catalog item, or (2) any purchase
of a basic raw material, or (3) any purchase
of supplies or services for the general oper-
ation of the contractor's plant, or (4) any
purchase Irom a parent subsidiary or affiliate
of the contractor,

§ 803.368 Clause concerning subcon-
tract; for cost-plus-a-Axed-lee supply

* contracts. All cost-plus-a-fixed-fee sup-
ply contracts, except those In which, In
the opinion of the Contracting Officer,
subcontracting Is impracticable, will
contain the following clause without de-
viation:

Subcontracting. It Is mutually under-
stood and agreed that the policy of the Gov-
ernment, as declared by Congress In Public
'law 603-77th Congress (the Smaller War
Plants Act) is to 'bring about the greatest
utilization of small plants which is consistent
with efficient production of war materials.
It is also recoguized that business concerns
operating small plants are frequently unable
to produce certain articles at as low a pe' unit
cost as business concerns operating large
plants. Accordingly, the Contractor, with the
written approval of the Contracting Officer,
may, In cases where the manufacturing costs
are found to be greater, pay to firms operat-
ing small plants higher pricer thah to firms

* operating large plants, to the extent deter-
mined to be reasonable in the light of the dif-
ference in their costs of manufacturing the
article to be sub-contrActed.
§ 803.369 Release upon Anal payment

under cost-plus-a-Atxed-fee contracts.
-To facilitate the prosecution of the war
and the Ifnal settlement of war procure-
ment contracts,, authority is granted to
the chiefs of technical services and their
representatives, pursuant to the First
War Powert Act, 1941, Exictitive Order
No. 9001 and the Contract Settlement
Act of 1944, to amend existing cost-plus-
a-fixed-fee contracts, whether or not
terminated or completed, but in no event
after final payment thereunder has been
made, to include substantially the fol-
lowing article, and concurrently to de-
lete any existing provisions of such con-
tracts which are inconsistent with the
followIng article:

Article ... Release provifsons. 1. Prior to
final payment and as a condition thereof the
Contractor shall furnish the Government
with a release of all claims against the Gov-
ernment arising under and by virtue of this
contract, other than (a) such claims, if any,
as may be specifically excepted by the Con-
tractor from the operation of the release in
stated amounts to be set forth therein, or
in estimated amounts where the amounts
are not susceptible of exact statement, and
'(b) any claim based upon responsibility of
the Contractor to third parties arising out
of ,the performance of this contract not
known to the Contractor at the time of fur-
nishing the release.

2. Even though the existence or amount
thereof ahall not be determined until after

the furnishing of such release as Is described
next above, reimbursement to be made for
payments made by the Contractor shall in-
clude, along with wages and salaries other-
wise reimburatble, all additional amounts
determined (either by approval of the Con-
tracting Officer or by litigation as herein-
after provided) to be due and payable for
overtime compensation and allowances un-
der local, state or Federal laws in connec-
tion with such wages and salaries,

3. The Contractor shall promptly notify
the Contracting OMcer of any claims of the
type described in paragraph 1 (b) above
which are asserted subsequent to the execu-
tion of the release.

4. In, the event the Contracting Officer
shall determine that the best Interests of
the Government require that the Contractor
Initiate or defend litigation in connection
with claims of third parties arising out of
the performance of this contract, the Con-
tractor, will proceed with such litigation In
good faith and the costs and exponses of
such litigation, including judgments and
court costs, allowances rendered or awarded
In connection with suits for wages, overtime
or salaries, and reasonable attorneys' fees for
private counsel when the Government does
not furnish Government counsel, shall be
reimbursable under this contract. The term
"litigation" shall Include suits at law or In
equity and proceedings before any Govern-
mental agency having jurisdiction over the
claim.

§ 803.370 General cosiderations.
§ 803.370-1 General policy. As tn-

'nounced in Part 802 of this chapter, the
policy of the War Department It to enter
into supply contracts on a fixed price
basis whenever such a course Is feasible.
Fixed price contracts at close prices tend
to stimulate contractors to keep down
costs by making the most effective use of
manpower, materials and productive
equipment and thus to minimize the cost
of the warIn terms of those economic re-
sources as well as In terms of monetary
outlay. Every effort must be made,
therefore, to place supply contracts at
close prices, regardless of whether any
of the Price Revision Articles set out In
§§ 803.370 to 803.377, inclusive, are used.
Where the use of such an article is
deemed necessary, the appropriate ar-
ticle may and should be incorporated. In
the contract If the conditions prescribed
for its use are satisfied. The various
articles to which the foregoing state-
ments are applicable, together with the
rules governing their use, are set forth
hereinafter in §§ 803.370 to 803.377,
inclusive.

§ 803.370-2 Exceptions t0 general
policy and regulations. In specific In-
stances .where the contracting ollcor is
of the opinion that (a) prices submitted
by prospective contractors have not been
arrived at independently, or (b) reason-
able prices cannot be established from
cost break-downs and other available
data, or (c) other circumstances require
protection of the Government's interests
-by the use of an appropriate Price Itovi-
sion Article, or a modification thereof
providing for downward adjustment
only, he may initiate a request through
channels to the Director Purchases Divi-
sion, Headquartersi Army Service Forces,
for authority to deviate from the policy
'and regulations- set forth herein. SUch
requests will beraccompanled by (1) a
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full statement of all the facts and cir-
cumstances deemed to require such de-
viation, (2) a statement of the proposed
manner and effect of the deviation, and
(3) the recommendation of the chief of
the technical service with respect
therako.

§ 803.370-3 Arrangement of articles
and regulations. (a) Forms I-A, I-B
and I-C provide for periodic revision of
price at fixed intervals. Forms 31-A and
IH-B provide for optional periodic revi-
sion of price upon the demand of either
party. These forms constitute the basic
price revision articles and are identical
in provision except to the extent that
their specific purposes require variations
therein. The regulations common and
applicable to all these forms are con-
tained in § 803.371. Additional regula-
tions governing the use and administra-
tion of each separate form will be found
in the paragraph setting out that form.

_(b) Form I, providing for revision of
price on account of retroactive changes
in labor conditions, and the regulations
for its use and administration, are set
out in § 803.374.

(c) Form IV, providing for downward
price revision after: completion or ter-
mination of the contract, and the regu-
lations for its use and administration,
are set out in § 803.375.

(d) Form V, providing for downward
or limited upward price revision after
completion or termination of the con-
tract, and the regulations for its use and
administration, are set out in § 803.376.

(e) Form VI, providing for repricing
upon the happening of a specified con-
tingency, and the regulations for its use
and administration, are set out in
§ 803.377.

§ 803.370-4 Relation of revision of
prices under contract articles to statu-
tory renegotiation. (a) It is the policy
of the War Department that each War
Department contract should stand on Its
own feet insofar as the price is concerned
and that, in arriving at a sound price
initially or in revising the price pursuant
to a contract article, no consideration
should be given to the fact that the con-
tractor may have incurred low profits or
losses under other war contracts. It is
recognized that where a Price Revision
Article calls for a revision of the prices
of items delivered during a completed fis-
cal period the price change may affect
the billings for a period which has been
included in a renegotiation settlement.
It is the policy of the War Department
that, except insofar as a different result
is required by reason of contractual pro-
visions which are now no longer author-
ized, there shall be no difference in net
result to the contractor and the Govern-
ment whether the price revision relating
to the completed fi cal period follows or
precedes the statutory renegotiation of
sales for that period. This policy is given
effect by a provision inserted in those
Price Revision Articles which call for
retroactive p r i o e revision (e. g.
§§ 803.372- () and 803.373-6 ()).

(b) In the great majority of cases the
revision of prices of Items delivered in
the completed fiscal period can be com-
pleted before conclusion of the statutory
renegotiation for that period. Contract-
ing officers will make every effort to see
that this result is attained, In the few
cases where the revision of prices of
items delivered in a completed fiscal
period has not been completed before the
conclusion of the statutory renegotiation
for that period, the negotiation to estdb-
lish the revised price should be carried
to conclusion as promptly as possible. In
determining what changes are to be
made in the amounts paid or payable by
or to the contractor In respect of items
delivered during the completed fcal
period, the following general guides
should be considered by the contracting
officr:

(1) If the renegotiation resulted in a
clearance notice or clearance agreement:

(I) Any reduction In price should be
recovered from the contractor;

(U1) An increase in price should be
allowed to the contractor If and to the
extent that the office which conducted
the renegotiation advises the contracting
officer that excessive profits vill not re-
sult therefrom.

(2) if the renegotiation resulted in a
recapture of excessive profits:

(is No increase in price should be
allowed, since that would merely have
the effect of Increasing the excessive
profit.;

(11) To the extent that the renegotia-
tion has permitted the contractor to set
up a reserve against possible downward
price revisions, any reduction in price
should be recovered from the contractor;

(ill) After exhaustion of any reserves
against downward price revisions the
contracting officer may pernit the
amount recaptured in renegotiation to
be treated as an offset against any down-
ward price revision to the extent that he
s reasonably satisfied that the renego-
tiation recapture has not been applied as
an offset against downward price revi-
sions under other contracts.

§ 803.370-5 Tabular view of price re-
vision artcle.

Nor: Thi table I- d-ensnIgd to azszt con-
tracting cficars and othcr procurement per-
connel to familiarize them~ivn with the
price revison artlcica and to enable themn
qulcIdy to zcc-rtain which article appears
mot appropriate for a particular propoed
contract. It la not deaianed to supplant in
any vay the tetual regulations thernsalves,
cinco the effect of each article and the con-
dIltIon for Its uza are not stated In dstall.
Beforo any article l propoazd to he ued or
i- uzd in a particular ca , the full text of
the applicable reaulntaons will be carefully
czamined and followed.

Effct of ar rA:13 Arpr~cb3 to al Form I =1z Fcr
Ap~cb~ t p.tL 2r . iI na ia-s

Form I-A

Upward or downward price reyc en
rottated at fixed pcrnlo, witb pro-

.pctcre effect only.

Etu in ta=4 by price Lr tt! b
jrcrfkci. rrcza pcr1 bsrcz (rca 3
to 4 acmtU (a~ ftih

M00 f'ti b13C- 03 pTVccIYfar a'

Wton ci conta:.ces cc3 ruxnat a
vW-ts and cccl r3 !:s ofc'ua
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Ure~f~eyadwhfrt~Z3lduof,aitaycc-ntlara~rf":i
price basc' on epricnca dcr prfar 3 ~ z a Zawf~
contract for r or ri-mlrltrw do not crtnd czd cal offn

4. Palcb rtznli ccaf:3 with op.
action of mntradofs' Vczt Za-Cuanw

sy:!mqmd cal ac~t. efc1=ltcr., .3ruEE~1 =ey B r'a-rain iY~i
cci~onrd:~u off!=a~

Form I-0 (E3322

(I VOZM-7) 1. Contract 13 ruch ttat v:IlY

'Upward ~ ~ ~ ~ ~~t orZ'. dowwar prc ltn r c~l i..ril Uln to cX.
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od ad Posr^ctiorevlontbucftc. 2. Prm I- bz=l on pro!i:1ta rat
ex1cudiag t zYpnl ri ofd W...r rcri:1.
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sVcm an Z -, I'ITZD0Ulm W

4. PC413Xf3Yt:1IUUhIO
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0. &rt!ca- may rcr71a f,-r c=rc
pri* T, tnb rarcze~tive =1d pcq:-

hae to rexl~ c=_^_4

.CantrtfM prixiconatd

2. 1e13 anb:cccaof comr-
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In inadz In cormat =IA3 ia
dr2 Vri-0 con 'IaJM rahrt=Url1i
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4. Contractor cmpo! propcr

3CTVntraatczs coat acctMthi
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=accrate fcc Fro;&r ocricn of
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huil cd f= =o~r T; Us:= exprem
autbccity.
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racants ame provided. Sza
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Conditions for use

Effect of article
Applicable to all Foftf I and FormApplicable to particular article II articles

Form II.A (§803.373-2) (1 803.371-1)
(§ 803.373-5) 1. Contract is such that bth parties 1 !. Contract is fixed price contract

should be bound by initial price. for supplies or services.

Upward or downward price rovl- 2. Price Is based on projections 2. There is an absence of compe-
Flon negotiated upon demand ofeither extending over life of entir contract, tition as that term is defined In
party, with prospective effect only, taking Into account reasonably ex- § 803.371-i (b).
and subject to specified limitations on pected cost decreases. 3. Price is negotiated on under.
frequency of demands. 3. Date before which first demand standing that particular article Is to

cannot be made is specified. Ninety- be included In contract and is a
daylimitstion effectivet ereaftermay close pricocontalning substantially
he varied by chief of technical service. no contingency charges.

4. Contractor employs proper
estimating methods.

5. Contractor's cost accounting
Form JI03 (§ 803.373-2) system Is sullcicntly reliable and

accurate for proper operation of
(J 803.373-6) 1. Contract Is 'such that neither article.

partyshonidhobeound-byinitiaiprlco. 0. Ono article Isnot to be substi-
Upward or downward negotiated 2. Price Is based on projecions tuted for another without express

price revision, with first period fixed extending over lifeofentir contract, authority.
and subject to retroactivo revision, inking into account reasonably ax- 7. Alternative provisions for dis-
and with prospective revision there- pected cost decreases. agreements am provided. See
after upon demand of either party, 3. Ninety-day limitation on frae. §§8M.372-2 803.37M-,0373-2 and
subject to specified limitations on fIre- quency of demands may be varied by 803.373-7.
quency of demands. chiefs of technical service.,

4. Percentage figure in paragraph
(b) (I) of article to be kept as low as
possible and never Is to exceed 40%.

Form M (08=.374-2)

( 803.374-) 1. Contract must contain one of the Form I or Form' II price revision
articles.

Negotiated price rovis on in event of 2. Prlemustoontain substantialynochwge forchangesIn wages,salaries
retroactive changes in wages, salaries oremploymentondUitohs. -
or employment conditions ordered or
authorizedhy WarLqbor oardorany
otherautbdr red GovemmentAgency..

Form IV ( 803.375-2)

( 803.375-4) 1. Contract amadunt Is$100,000 or less.
2. Initial price bears reasonable relationship to expected final price under

Downward price revision negotiated bontract.
upon contractingoflteer'sdemandafter 3. Items are strictly developmental or experimental in character.
completion orterminatfon ofeontract. 4; Contractor's cost ncounting systemIs-suflelent to show costs under

contract.

Form V (1 803.376-2)
(803.376-4) 1. Marlmum price does not exceed $1,000,000.

2. Contract calls for experimental or developmental Items or service
Downward or limited upward price for tests in laboratories or field operations or similar experiments.

revision negotiated after completion or 3. Form I-C or II-B caunot ba used in contract.
termination of contract. 4. Price Is as close as circumstances permit. Maximum price bears

reasonable relationship to Initialprice.
5. Contractor has or will establish adequate cost accounting system.
0. Prior written approval of Director, Purchases Division Is required

before article Is usedin any contract.

Form VI ( 803.377-2)

(103.377-2) 1. Contingency or basic assumption must be clearly stated in article.
2. Contingency must come within one of spelfled categories.

Upward or downward pricerevision 3. Certain events are excluded as possible contingencies.
negottatedupon happenigofspecified - 4. Price contains no charge or allowance on account of specified con-
contingent event and limited to that tingency.
event and its direct effect, 5. Article may be used even though one of Form I or Form II articles

s used In same contract.

§803.371 Rules applicable to Forms
I-A, I-B, I-C, I-A and II-B.

§ 803.371-1 Conditions for use. None
of Forms I-A, I-B, I-C, 11-A and lI-B
will be used unless all of the following
conditiolis are satisfied: -

(a) The contract is a fixed price con-
tract for supplies or services. -

(b) The contracting officer believes
that there Is an absence of competition
for the business to which the contract Is
to relate and that the prices quoted do
not clearly reflect competition. The term
"competition" as used 'herein means an
actual stfiving by two or more persons
for the particular order. It generally
presupposes that available productive
facilities are more than sufficient to meet

the entire demand for the item In ques-
tion, with the consequence that there-s a
free interaction between the forces of
supply and demand. The term does not
include formal bids or quotations which
do not reflect a genuine attempt on the
part of the bidders to obtain the order
in actual rivalry with one another or
which do not indicate independent action
in arriving at the prices quoted.

(c) The price (1) is negotiated upon
the express understanding that the par-
ticular Price Revision Article is to be
included in the contract and (2) is a
close price meeting the requirements of
Army Service Forces Manual M601, "Pric-
ing in War Contracts," and Subpart C of
Part 802 of this chapter and containing

substantially no charge or allowance for
contingencies. ,

(d) The contracting officer is satisfied
that the contractor employs methods of
estimating Its costs which accurately
reflect current shop and engineering
experience and proper quantity and price
allowances for material, labor, machine
utilization and other cost elements.

(e) The contracting officer is satisfied
that the contractor has a cost accounting
system of sufficient accuracy and rell-
ability to show the cost information re-
quired by the article at the time or times
provided therein.

(f) Except as otherwise specifically
authorized in §§.803.370 to 803.377, In-
clusive, no Price Revision Article will be
substituted for another in or be deleted
from an existing contract without the
prior approval of the Director, Purchases
Division, Headquarters, Army Service
Forces.

(g) The special conditions for the use
of the particular Form I or Form IX ar-
ticle to be employed, hereinafter pro-
scribed, are met and satisfied.

§ 803.371-2 Rules for administration,
In negotiating a price adjustment under
any of the Form 11 or Form II articles, the
contracting officer will adhere to the fol-
lowing rules:" ,.

(a) The negotiations to revise prices
should ordinarily take into account all
changes in specifications which have
been made up to the time of the negetita-
tionts.
(b) Negotiations to revise prices will

be conducted upon substantially the
same basis as the original negotiation of
a price when like information on costs
and estimates is available. The con-
tracting officer ordinarily should not give
consideration to an increase in price be-
yond the amount estimated to be the
excess of (1) any increases in cost beyond
the contractor's control over (2) any
offsetting reductions in the contractor's
costs. However, this rule should not be
applied to deprive a contractor of a rea-
sonable reward in the form of an in-
creased estimated profit margin for eg-
pecially efficient and economical produc-

-tion.
(c) The contracting officer should

take into consideration the fact that In-
creases in certain costs may be offset by
decreases in others. The contracting
officer should also recognize that in-
creases in wages and in the prices of
materials will not necessarily increase,
Immediately or proportionately, the cost
of items to be delivered by the contractor.
For example, some of the labor on work
in process at the time of a wage Increase
may have been performed while lower

,rates of wages were in effect. Again,
materials included* in work in process
may have been bought by the contractor
before the effective date of a price in-
crease. Similarly, the contractor may
have an inventory on hand or materials
on order at prices which do not reflect
the current Increases therein. Also,
there may be offsetting savings not at-
tributable to tlh efficiency of the con-
tractor.

(d) The contractor's estimate of fu-
'ture costs will bp considered in the light
of all available data, including shop, en-
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gineering, accounting and other relevant
information, which will help to check
the accuracy of the estimate. When any
component or components of the esti-
mate are in question, the contracting
officer should inquire into the physical
facts, c. g., the number of men actually
engaged in a particular operation or
process, the quantity of material actu-
ally used, etc. Expense and overhead
allocations are based upon an estimated
amount of expense spread over an an-
ticipated volume to be obtained. Check
of the actual rate of expenditures and
the actual volume being obtained should
be made so that the rates used may be
founded on up-to-date forecasts. The
aggregate of those charges Included in
the prices of contracts entered into
within the current period should be con-
sidered in order to -void excessive prices
through over-absorption of such
charges.

(e) In addition to consideration of
the contractor's cost experience under
the contract and its estimates of future
production costs, the contracting officer
should make use of comparative prices,
comparative costs and the trends of such
Prices and costs. If, since the making
of the contract, prices have become com-
petitive (in the sense indicated in
§ 803.371-1), particular weight shall
be given to comparative prices, to the
end that the effect of competitive forces
may be fully realized for the benefit of
the Government.

(f The contracting officer should
make such use and verification of the
estimate and the supporting cost data
submitted by the contractor as he would
make with respect to similar data upon
the negotiation of a price under a new
contract. The verification may include
the examination of the contractor's rec-
ords, accounts and books and, if neces-
sary in a particular case, may include
an audit thereof, but generally the em-
phasis should be upon a check of the
physical facts underlying the estimate
-(e. g., the quantity of material actually
used, scrap losses, man and machine
hours.consumed, etc.) and the prices and
rates used therein.
I (g) The negotiations will be promptly
instituted and concluded in strict ac-
cordance with the provisions of the par-
ticular article. Every effort will be made
to come to an agreement as to revised
price or prices. The provisions oper-
ative in the event of failure of the parties
to agree shall be relied upon only as a
last resort. If the alternative provisions
of §§ 803.372-8 or 803.373-7 have been
used and an order is to be entered pur-
suant to section 801 of the Revenue Act
of 1943, the price thereunder will be fixed
in accordance with Subpart I of Part 812
of this chapter.

(h) Upon the conclusion of each nego-
tiation for price revision, the revised
price or prices will be evidenced by a
supplemental agreement. The supple-
mental agreement should clearly indi-
cate what costs, if any, of a nonrecur-
rent nature have been recognized as hav-
ing been paid for in prices for the pre-
ceding period or periods, so as to avoid
the possibility of a second payment
therefor in the event of termination at

the option of the Government. This is
particularly important where Form I-C
or Form l1-B has been used.

(I) Whenever a contract containing
one of the Form I-A, I-B, I-C, I-A or
Ir-B Price Revision Articles is modified
by change order or supplemental agree-
ment, so as to affect the rate of deliveries
or quantities of items called for, the
contracting officer will take care to deal
with and cover explicitly any modifica-
tions in the operation of the Price Re-
vision Article which he considers are
made necessary by the modification of
rates of deliveries or quantities.

§803.371-3 Exemption from statutorJ
renegotiation. Provisions for exemption
from renegotiation may be added to any
Form I or Form 31 Article in accordance
with and subject to the provisions of
§ 812.1205 of this chapter.

§ 803.372 Forms I-A, I-B and I.., for
periodic pricing at faecd interrala.

§ 803.372-1 Nature and Cffcct of ar-
tices. (a) Form I-A, appearing in
§ 803.372-5 provides for negotiated up-
ward or downward revision of the price
at intervals fixed n paragraph (b) of
the Article. Every revision is prospec-
tive only and may result in a price which
is the same as, or higher or lower than,
the price for the preceding period. In
appropriate cases the contract may be
divided into two periods, with the result
that there will be only one revision of
price.

(b) Form I-B, appearing in
§ 803.372-6 is the same as Form I-A ex-
cept that specific reference is made to
a prior existing contract for the came
or substantially similar Items or services
as those called for by the new contract
and the price for the first period is sub-
ject to a revision at the beginning of the
period on the basis of the contractors
experience under the prior contract and
all other relevant factors.

(c) Form I-C, appearing in §803.372-7
(replacing the articles formerly appear-
ing in H§ 803.360-2 and 803.341-2), is the
same as Form I-A except that the price
for the first period is subject to retroac-
tive revision at the end thereof. Every
revision thereafter has a forward effect
only, and any revision may result n a
price which is the same as, or higher or
lower than, the price previously in effect.
In appropriate cases the contract may be
divided into two periods, with the result
that there will be only one revision of
price.

§803.372-2 Conditions for use of
Forms I-A, I-B and r- . (a) Form
I-A-may be used where the nature
of the product, the relative Intrica-'
cies of manufacture, the proposed
methods of production, the xeri-
ence of the contractor and his labor
force, the prior use of the particular
plant, the ability of the contractor to
make reasonably accurate estimates, and
other surrounding conditions are such
that the Government and the contractor
should be bound by the price for the first
period. Generally such circumstances
exist where the contractor has had sub-
stantial prior experience n producing the
item, but this is not necessarily so, as

where the Item i- simple and an accurate
cost estimate may be made at the out-
cet. The length of the pricing periods
will depend on the circumstances of each
case and will normally range from 3 to 4
months each.

(b) Form I-B may be used where the
conditions for the use of Form I-A are
catisf"ed and where the production under
the previous contract will continue sub-
stantlally to the beginning of production
under the contract containing Form I-B.
The length of the pricing periods will
depend upon the circumstances of each
case and will normally range from 3 to 4
months each. Where the duration of the
contract subject to the Form I-B Article
is relatively short, it may be appropriate
to provide for only one pricing period.
In such case the Form I-B Article will be
appropriately modified.

(c Form I-C may be used where the
conditions prescribed in paragraph (a)
above for the use of Form I-A can-
not be satisfied and where, in conse-
quence, the circumstances are such that
neither the Government nor the con-
tractor should be bound by the price
initially negotiated for the first period.
Generally such circumstances exist
where the contractor has not had sub-
stantial prior experience in producing
the Items, but they may exist even in
cares where the contractor has had sub-
stantial experience, as in cases where
specification changes, the substitution of
Important materials, the use of an un-
tried plant or labor force, the intricacies
of manufacturing processes, or other
conditions prevent the making of suffi-
ciently reliable cost estimates at the out-
set of the contract. The first pricing pe-
riod under this article should be no
longer than Is necessary to enable the
contractor to gain the experience neces-
ary to make an accurate estimate, but

in any event shall not include more than
40 per cent of the items or services called
for by the contract. The Article may
also be used in those cases in which one
price revision, both retroactive and
propective, is deemed appropriate.

(d) When any one of the Form I Ar-
ticles Is used, the price for the first pe-
riod will be based on projections which
do not extend beyond that period.

(e) The periods selected should be
made to conform, as nearly as possible,
with the operation of the contractor's
accounting system, so that the contrac-
tor may submit the required experienced
cost information with the least posmble
delay and interference with routine pro-
cedures. The periods need not be of
equal length.

() The pricing periods under any of
the Form I Articles may be measured by
the production or delivery of a specified
number or percentage of items in lien
of calendar periods. Where this course
is followed the pricing periods will con-
form substantially to the foregoing limi-
tations, and the Article will be appropri-
ately modified to reflect the change in
type of period.

(g) The conditions laid down in
§ 803.371-1 must be satisfied before any
of the foregoing Articles is used.

(h) The optional paragraph (e) (Dis-
agreements) set out in § 803.372-8 may
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be substituted for paragraph (e) (Disa-
"greements) in Form I-A,-I-B ok I-C at
the option of the chief of the technical
service.

§ 803.372-3 Substitution or fnsertioni
by amendment (a) Any of the Form I
Articles may be substituted for the ol1
form of the corresponding Article con-
tained in an existing contract.

(b) Form I-A or I-B may be inserted
in an existing contract by amendment
if all the conditions for its use in a new
contract are sftisfled and if (1) the price
is substantially reduced or. (2) the quan-
tity is increased and the article is made
applicable only to the increased quan-
tity.
(c) Form I-C may be inserted in an

existing contract only with 'the prior
written approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces.
(d) It has been determined that the

insertion of Form I-A, I-B or I-C in ex-
Isting Contracts by supplemental agree.
ment in conformity with the require-
ments of this section will facilitate the
prosecution of the war.

§ 803.372-4 Administration of Forms
I-A, I-B and I-C. (a) The price revised
prospectively for any period- shall, be
based on projections which do not ex-
tend beyond the end of that period.
(b) In administering Form I-C par-

ticular care will be taken to conclude the
retroactive price revision thereunder
before conclusion of an agreement or
unilateral determination under the Re-
negotiation Act which Is applicable t6
any part of the period subject to such
retroactive price revision.
(c) The rules for administration of all

the Form I and 3l Price Revision Articles,
set out in § 803.371-2, will be followed
and applied with respect to Forms I-A,
I-B and I-C.

§ 803.372-5 Text of Form I-A.
(a) The prices fixed In Article - may be

increased or decreased In accordance with
this Article.

(b) Price periods. The, dovernment and
the Contractor agree to revise the contract
prices under ^this cozitract periodically in
accordance with this Article and agree that
the performance of this contract will be
divided into successive periods for that pur-
pose. The first period will extend from

to ---- ; and the second and each
succeeding period will extend for --------
months from the end of the preceding period.
The first day of the second and each suc-
cecdlng period is hereinafter referred to as
"the effective date of the price revision."
Fifteen days before the end of each period
hereunder, except the last, or at such time or
times as the Contracting Officer may fix, the
Contractor shall furnish the statements and
data referred to in paragraph (c) of this
Article.

(c) Submission of data. At the time or
each of the times specified or provided for
in paragraph (b) of this Article the Con-
tractor shall submit (i) a new estimate and
breakdown of the unit cost and the proposed
prices of the items to be delivered in the
succeeding period under this contract, item-
Ized so far us is practicable in the manner
prescribed In War Department Procurement
Form No. 3; (i) an explanation of the differ-
ences between the original (or last preced-
ing) estimate and the new estimate; (iii)
such relevant shop and engineering data,

cost records, overhead absorption reports and
accounting statements as may be of assist-
ance in determining the accuracy and relia-
bility of the new estimates; (iv) a'statement
of experienced costs of production hereunder
to the extent that they are available at the
time or times of the negotiation of the tevi-
sion of prices hereunder, and (v) any other
relevant data usually furnished in the case
of negotiation of prices under a new contract.
The Government may make such exami-
nation of the Contractor's accounts, records
and books as the Contracting Officer may
require and may make such audit thereof 'as
the Contracting Officer may deem necessary .

(d) Negotiations. (1) Upon the filing of
the statements and data required by para-
graph (c) of this Article, the Contractor and
the Contracting Offtcer will negotiate
promptly in good faith to agree upon prices
for items to be delivered pn and after the
effective date of the price revision. Negotia-
tions for price revision under this Article
shall be conducted on the same basis, em-
ploying the same types of data (including,
without, limitation, comparative prices, com-
parative costs, and trends thereof) as in the
negotiation of prices under a new War De-
partment contract. -

(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agreement -stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision.
(e) Disagreements. If within thirty days

after the effective date of the price revision
(or,such firther jibriod as may be fixed by
written agreement) the Contracting Officer
and the Contractor fail to agree to revised
prices for the period In question, the failure
to agree shall be deemed to be a disagreement
as to a question of fact which shall be dis-
posed of n accordance with Article -'

(Disputes).
(f) Payments. Until new prices shall be-

come effective In accordance with this Article,
the prices in force at the effective date of the
price revision shall be paid upon all deliv-
eries, subject to appropriate later revision
made pursuant to paragraph (d) or (e) or (h) -

(2) (B) of this Article.
(g) Reservation of Government's rights.

Any provision of this Article and any action
there.under shall be without prejudice to
(1) the determination of the existence of
any excessive proflts of the Contractor under
the Renegotiation Act; and (2) to any Order
fixing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 1943.

(h) Termination provisions. For any of
the purposes of Article -. (Termination at
the Option of the Government) of this con-
tract (including without limitation, the com-
putation of "the total contract price" and
"the contract price of work not terminated")
the contract price of delivered ar'icles shall
be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior revi-
sions underthis Article) applicable to each
such Item;

(2)_ for all Items delivered on or after tle
effective date of the price revision,

(A) the contract price as revised in accord-
ance with this Article, if such revision shall
have been agreed upon; and ,

(B) if such revision shall not have been
agreed upon, then such estinated prices is
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
clrcumsta4ces and n the absence of such
agreement such reasonable prices as may be
determined In accordance with Article -'
(Disputes).

i 803.372-6, Text of Form 1-B.
(a) The prices fixed in Article -, may be

increased- or decreased -in accordance with.
this Article.

(b) Price periods. The Government and
the Contractor agree to revise the contract
prices under this contract periodically in ac-
cordance with this Article and agree that the
performance of this contract will be divided
Into successiVe periods for that purpose, The
first period will extend from ..............
to ---------------- ; and the second and
each succeeding period will extend for ......
months from the end of the preceding pe-
riod. The first day of each period is herein-
after referred to as "the effective date of the
price revision". Fifteen days before the be-
ginning of the first Period hereunder, or at
such other time as the Contracting Oflicor
may fix, the Contractor will furnish the
statements and data referred to In para-
graph (c) of this Article, which shall, how-
ever, be based on the Contractor's experience
under Vontract No . .------- .which
also calls for the manufacture and delivery
to the Government of -------------------
Ffteen days before the end of the first and
each succeeding period hereunder,.except the
last, or at such other time or times as the
Contracting OffIcbr may fx, the Contractor
shall furnish the statements and data re-
ferred to in paragraph (c) of this Article,
which shall be based on the contractor's ex-
perience under this contract.(c) Submission of data. At the time or
each of the times specified or provided for
in paragraph (b) of this Article the Contrac-
tor shall submnit (1) '1 now estimate and
breakdown of the unit cost and the proposed
prices of -the items to be delivered in the
succeeding period under this contract item-
ized so far as is practicable in the manner
prescribed in War Department Standard Pro-
curement Form No. 3; (ii) an explanation of
the differences between the original (or last
preceding) estimate and the now estimate;
(in) such relevant shop and engineering
data, cost records, overhead absorption re-
ports and accounting statements as may be
of assistance In determining the accuracy
and reliability of the new estimate; (iV) a
statement of experienced costs of production
hereunder to the extent that they are avail-
able at the time or times of the negotiation
of the revision of prices hereunder; and (v)
any other relevant data usually furnished in
the case of negotiation of prices under a new
contract. The Government may make such
examination of the Contractor's accounts,
records and bopks as the Contracting Oflcer
may require and may make such audit thereof
as the Contracting Ofcer may deem neces-
sary.

(d) Negotiations, (1) Upon the filing of
the statements and data required by para-
graph (c), of this Article, the Contractor
and the Contracting Oficer will negotiate
promptly in good faith to agree upon prices
for items to be delivered on and after the
effective date of the price revision. Negotia-
tions for price revision under this Article
shall be conducted on the same basis, em-
ploying the same types of data (including,
without limitation, comparative prices, com-
parative costs, and trends thereof) as in the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision.

(e) Disagreements. If within thirty days
after the effective date of the price revision
(or such further period as may be fixed by
written agreement) the Contracting Offier
and the Contractor fal to agree to revised
prices for the period in question, the failure
to agree shall be deemed to be a disagree-
ment as to a question of fact which shall
be disposed of in accordance with Article -
(Disputes). ,

(f) Payments. .Uitil new prices shall bO-
come effective In acderdanca with this Article,
the prices In force at the effectivo date of
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the price revision shall be paid upon all
deliveries, subject to appropriate later re-
vision made pursuant to paragraph (d) or
(e) or (h) (2) (B) of this Article.

(g) Reservation of Government's righ ts.
Any provision of this Article and any action
thereunder shall be without prejudice (1)
to the determination of the existence of any
excessive profits of the Contractor under the
Renegotiation Act; and (2) to any Order
ixing the price of Items to be furnished or
services to be rendered hereunder made un-
der Section 801 of the Revenue Act of 1943.

(h) Termination provisions. For any of
the purposes of Article - Termination
at the Option of the Government) of this
contract (including, without limitation, the
computation of "the total contract price"
and "the contract price of work not termi-
nated") the contract price of delivered ar-
ticles shall be deemed to be,

(1) for all Items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior re-
visions under this Article) applicable to each
such item;(2) for all items delivered on or after the
effective date of the price revision;

(A) the contract price as revised in accord-
ance with this Article, If such revision shal
have been agreed upon; and

(B) if such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and In the absence of such
agreement such reasonable prices as may be
determined In accordanue with Article -
(Disputes).

§ 803.372-7 Text of Form I-C.

(a) The prices fixed in Article - may be
Increased or decreased In accordance with
this Article.

(b) Price periods. The Government and
the Contractor agree to revise the contract
prices under this contract periodically in
accordance with this Article and agree that
the performance of this contract will be
divided Into successive periods for that pur-
pose. The first period will extend from ---

-to ; and the second and each
succeeding, period will extend for ....
months from the end of the preceding period.
The first day of the second and each suc-
ceeding period is hereinafter referred to as
'the effective date of the price revision."
Fifteen dhys before the end of each period
hereunder, except the last, or at such other
time or times as the Contracting Officer may
fax, the Contractor shall furnish the state-
ments and data referred to In paragraph (c)
of this Article.

(c) Submission of data. At the time or
each of the times specified or provided for In
paragraph (b) of this Article the Contractor
shall submit (i) a new estimate and break-
down of the unit cost and the proposed prices
of the items to be delivered In the succeed-
ing period under this contract, Itemized so
far as is practicable in the manner pre-
scribed in War Department Standard Pro-
curement Form No. 3; (if) an explanation of
the differences between the original (or last
preceding) estimate and the new estimate;
(IlI) such relevant shop and engineering
data, cost records, overhead absorption re-
ports and accounting statements as may be
of assistance in determining the accuracy
and reliability of the new estimate; (Iv) a
statement of experienced costs of productTon
hereunder to the extent that they are avail-
able at the time or times of the negotiation
of the revision of prices hereunder; and (v)
any other relevant data usually furnished In
the case of negotiation of prices under a new
contraqt. The Government may make such
examination of the Contractor's accounts,
records and books as the Contracting Officer
may require and may make such audit there-

of as the Contractlu3 Ocer may deem
necessary.

(d) Negotiations. (1) Upon the ilng of
the statements and data requird by para-
graph (c) of this Article, the Contractor and
the Contracting Ofier will neotlate
promptly In good faith to agree upon prices
for items to be d ilvered on and after the
effective date of the. price revIslon, and in
the case of the first negotiation under this
Article the prices for Items dervcred prior
to the effective date of the price revision.
Negotiations for price revision under this
Article shall be conducted on the same basi ,
employing the same typc of data (Including,
without limitation, comparative price!, com-
parative costs, and trends thereof) as In the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the a3gcment
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effeotive with respect to deliveries on and
after the effective date of the price revision.
The supplemental agreement made upon
completion of the Ilrst negotiation chall alzo
state reviced prices for Items delivered prior
to the effective date of the price revision.

(e) Disagreements. If vAthin thirty days
after the effective date of the price revision
(or such further period as may be fxed by
written agreement) the Contracting Officer
and the Contractor fail to agreo to revicd
prices for the period In question, the failure
to agree shall be deemed to be a disarcement
as to a question of fact which chall be dis-
posed of In accordance with Article - (DL"-
putes).

(f) Payments. Until new prices shall be-
come effective in accordance with this Article,
the prices In force at the effecUve date of
the price revision shall be paid upon all de-
liveries, subject to appropriate later revision
made pursuant to paragraph (d) or (c) or
(h) (2) (B) of this Article.

(g) RBseration of Gorernment's Tgrids.
Any provision of this Article and any action
thereunder shall be without prejudice (1) to
the determination of the existence of any
excessive profits of the Contractor under the
Renegotiation Act; and (2) to any Order fx-
Ing the price of articles to be furnished or
services to be rendered hereunder made
under Section 801 of the Revenue Act of
1943.

(h) Termination prorsions. For any of
the purposes of Article - (Termination at
the Option of the Government) of this con-
tract (Including, without limitation, the
computation of "the total contract price"
and "the contract price of work not terml-
nated") the contract price of delivercd ar-
ticles shall be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior revi-
sions under this Article) applicable to each
such item;

(2) for all items delivered on or after the
effective date of the price revilon,

(A) the contract price as reviced In accord-
ance with this Article, If ouch revision shall
lve been agreed upon; and

(B) if such revision shall not have bcen
agreed upon, then such estimated price, as
the Contractor and the Contracting OMcr
may agree upon as reasonable under all the
circumstances and In the absence of cuch
agreement such reasonable pricea as may bo
determined in accordance with Article -
(Disputes).

(t) Termination during the first Veriod.
In the event that this contract Is terminated
under Article - (Tcrmlination at the Op-
tion of the Government) or the Contractor's
right to deliver Is terminated under Article
- (Delays-Damages), co that the last de-
livery under the contract as terminated Is
made prior to the completion of the first
period as defined In paragraph (b) of this

Artice, the Contractor withln - days after
such last, delivery shall furnish the data
required by pamrarph (c) of this Article and
thereupon the parties shall nego tate n goad
faith to aree upon revised price under this
contrct. The agreement reached shal be
evidenced by a supplemental agreement to
this contract statin, the revised prices under
the contract. Any failure to agree as to the
revise:d prices shall be deemed to be a dis-
agreenent as to a question of fact vhich
shall ba dLpzzcd of In accordance with
Ar.lcle - (Dis-putes).

(j) Effect o prior 7ercgotiftion. If, pror
to any revision of the price under this Article.
any sum paid or payable under this contract
in rcspect of items the price of wnlch may
be af ectcd by such revision have been In-
cluded as renegotiable income received or
accrued by the Contractor In any fiscal pa-
rted for which there has been a final de-
termination (by a.reement or unilateral de-
termination) as to the Contractor's liability
to repay to the Government excessive profits
under the Renegatiation Act, appropriate
weiht shall be gtren to the results of the
proc:edings in renegotiation In determining
the summ, if any, to be paid or credited by
or to the Contractor in connection with this
revision under this Article of that part of
the price applicable to that fiscal period, it
being the intent of the parties that the net
result shall be substatally the sa as it
w;ould have been if the revision had preceded
such Anal determination.

§ 803.37"2-8 OptionaI paragraph (b)
(D sagreements) for use with Form I-A,
I-B or I-C.

(e) Diag-rearents. (I) If within 30 days
after any effective date of the price revision
(or such further period as may b3 fled by
written agreement) the Contracting Officer
and the Contractor fail to agree es to revised
pric2:, the Contractor, If it has substantially
complied with the requirements of this Ar-
ticle as to the furnishig of statements and
data. may give written notice to the Con-
tracting Ocer requiring the Government to
pay the prices et forth in such notice from
the time at wThich such.price revision was
to be effective under the provisions of this
Article and until the bzginning of the next
succceding period hereunder.

(2) The Government shall pay the prices
srt forth In such notice from the time such
price revslion was to be effective as afore-
said. unle-3 within 30 days after the delivery
of such notice there shall be served upon
the Contractor on Order pursuant to Section
El1 of the Ravenue Act of 1943 (which may
contain any terms or conditions permitted
by that Section) fixing the prices to be paid
for Stems and cervices to be delivered from.
and after the date of the Order for the bal-
ance of the contract or until a date specified
In the Order. If no such Order Is served on
the Contractor, the prices Et forth in the
Contractoer' notice shall be Incorporated in
an appropriate supplemental agreement.

(3) The Contractor's delivery of a notice
pur uant to this paragraph (e) shall con-
tituto (1) a refusal, within the meaning

of SEct!on E01, to agree to prices for the itema
and services to be furnished under this con-
tract lower than those sp cifled in the Con-
tractor' notice, (2) a waiver and release of
any rl3ht (under said Section 801 or other-

icis) of the Contractor to further negotia-
tion with any representative of the War
Department as to fair and reasonable prices
4nd (3) a consent by the Contractor that an
Order may be made pursuant to Section 801
lthout other or further notice to the Con-

tractor than the servIce of such Order. In
the event of the ervice of such an Order, the
contract shall continue In effect except as
modified by sald Order and the Contractor
chall have the rights and remedies granted
to It under paragraph (c) of said Section
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801. It Is agreed that the prices fixed in the
Order shall also be the prices applicable from
the time at which such price revision was to
be effective under the provisions of this Arti-
cle until the effective date of the Order.

(4) If the Contracting Officer and the Con-
tractor fall to agree as aforesaid, and if Sec-
tion 801 of the Revenue Act of 1943 shall not
be in force, the Contracting Officer within 30
days after the delivery of the Contractor's
notice may serve upon the Contractor a writ-
ten election by which the Government agrees
to pay to the Contractor fair and just com-
pensation for all deliveries made under the
contract from the time at Which such price
revision was to be effective under the provi-
sions of this Article until the beginning of the
next succeeding period hereunder. The
written election shall specify the amount
which the Contracting Officer deems to be
fair and just compensation. If no written
election is served upon the Contractor, the
prices set forth in the Contractor's notice
shall be incorporated in an appropriate sup-
plemental agreement. If a written election
Is served upon the Contractor as above pro-
vided, the contract shall continue in effect as
modified by such written election and the
Contractor (a) shall be paid currently the
amount specified by the Contracting Officer
In such written election for all deliveries
affected thereby and (b) may redover from
the United States by suit brought within six'
months after the delivery of such written
election or after the completion of deliveries
under this contract whichever shall last
occur, the amount, if any, by whiCh'such
fair and just compensation exceeds the
amount so specified.

(5) If the Contracting Officer and the Con-
tractor fail to agree and no notice has been
given by the Contractor as contemplated In
subparagraph (e) (1) of this Article, the
Contractor shall be entitled to receive, from
the time at which such price revision was
to be effective under the provisions of this
Article until the beginning of the next suc-
ceeding period htreunder, fair and just com-
pensation the amount of which shall be
determined as a question of fact. under Ar-
ticle - (Disputes).

§ 803.373 Forms 11-A and lI-B, for op-
tional periodic pricing upon demand.

§ 803.373-1 Nature and effect of Ar-
ticles. (a) Form I-A, appearing In
§ 803.373-5 (formerly § 803.360a), pro-
vides for nekotiated upward or down-
ward revision of the price from time to
time upon'the written demand of either
the Government or the Contractor, sub-
Ject to specified limitations on the fre-
quency of the demands. All revisions
made under Form IX-A have a prospec-
tive effect only,.and upon any revision
the new price may be the same as, or
higher or lower than, the price thereto-
fore in effect.

b) Form fl-B, appearing in § 803.373-
6 replacing § 803.360a-1) provides for a
negotiated upward or downward revision
'of the prices upon completion of delivery
ofa specified percentage of the principal
items called for by the contract, without
a demand by either party. Thereafter
there may be upward or downward re-
vision of the price upon written demand
of either party, subject to specified limi-
tations on the frequency of the demands,
exactly as in the case of Form fl-A. Any
revision made pursuant to a demand
after the intial period has a prospective
effect only.

§803.373-2 Conditions for use of
Forms If-A and Il-B. (a) Form IX-A
may be used where the nature Vf th.

product, the -elative intricacies of man-
ufacture, the proposed methods of pro-
duction, the experience of the Contrac-
tor and his labor force, the prior use of
the particular plant, the ability of the
Contractor to make reasonably accurate
estimates, and other surrounding con-
ditions are such that the -Government
and the Contractor should be bound by
the Initial price. Generally such cir-
cumstances exist where the Contractor
has had substantial prior experience in
producing the item, but this is not nec-
essarily so, as where the Item is simple
and an accurate cost estimate may be
made at the outset. Since price revision
Is not required under Form I-A unless
one of the parties makes a demand
therefor, the price initially fixed In a
contract containing this Article may re-
main unchanged for the life of that
contract. The price should therefore be
based on projections extending over the
entire life of the contract. The projec-
tions should give effect to all decreases in
costs which might reasonably be expected
to occur during performance of the con-
tract. Because of the protection afforded
the Contractor by the Article, however,
the projections should not give effect to
possible increases in costs. -

(b) Form I-B may be used where the
conditions prescribed in paragraph (a)
above for the use of Form I-A can-
not be satisfied and where, In conse-
quence, the circumstances are such that
neither the Government nor the Con-
tractor should be bound by the price
negotated for the initial period. Gen-
erally such circumstances exist where the
Contractor has not had substantial prior
experience in producing the Item, but
they may exist even In casds where the
Contractor has had substantial experi-
ence, as where specification changes, the
substitution of important materials, the
use of an untried plant or labor force,
the Intricacies of manufacturing proc-
esses, or other conditions prevent the
making of sufficiently reliable cost es-
timates at the outset of the contract.
The initial price should be based on
projections which do not extend beyond
the completion of the initial portion of
the contract as specified in paragraph
(b) of Form I-B.

(c) In the case of Form fl-A the date
before which the first demand may not
6e made will be fixed so as to preclude
a first demand that may be premature,
and will be inserted in the blank pro-
vided therefor in paragraph (b). In ap-
propriate cases the 90-day limitations
In paragraph (b) of Form I-A and fl-B
may be changed by the chief of the tech-
nical service to meet the exigencies of
those cases. '

(d) The percentage figures to be In-
serted in paragraph (b) (1) of Form fl-B
should be kept as low as circumstances
will permit and should never exceed
forty per cent.

(e) The conditions latd, down In
§803.371-1 must be satisfied before
either Form fl-A or l-B Is used.

(f Theoptional paragraph (e) (Dis-
agreements) set out in § 803.373-7 may
be substituted for paragraph (e) (Wis-
agreements) n Form I-A or fl-B at the
option of the chief of the technical
service,

§ 803.373-3 Substitution or insertion
by amendment. (a) Fither Form IL-A or
I-B may be substituted for the old form
of the corresponding Article contained in
a preexisting contract.

(b) Form II-A may be inserted in an
existing contract if all the conditions for
its use are satisfied and (1) If the price
Is substantially reduced or (2) the quan-
tity Is increased and the Article Is made
applicable only to the increased quantity.,

(c) Form fl-B may be Inserted in an
existing contract only with the prior
written approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces.

d) It has been determined that the
Insertion of Form 1l-A or lI-B in existing
contracts by supplemental agreement In
conformity with the requirement of this
section will facilitate the prosecution of
the war.

§ 803.373-4 Administration of Forms
II-A and If-B. (a) Proper-administra-
tion of Forms fl-A and fl-B requires
that the contracting officer make regular
periodic reviews of the contract price to
ascertain whether or not a demand
should be served. No demand should be
made unless' the contracting officer has
good grounds for believing that a revision.
in price Is necessary to protect the Gov-
ernment's interests. The need for such a
demand may be Indicated by factors
such as the following* (1) Comparative
prices, (2) movements or trends in such
prices, (3) movements or trends In the
costs of other contractors for the same
or similar items or services, (4) infor'
mation supplied by the Contractor In the
ordinary course of business, (5) changes
In market prices of materials or compo-
meats, (6) changes In subcontract prices,
(7) information revealed in connection
with statutory renegotiation or the ap-
plication of the company pricing pro-
gram to the Contractor, and (8) changes
in the Contractor's prices under other
Government contracts.

(b) .The first revised forward price tin-
der Form I-B and prices negotiated pur-
suant to a demand under either Article
should be based on projections extending
over the remaining life of the contract
and should not take into account pos-
sible Increases In costs.

(c) In admiistering Form fl-B par-
ticular care will be taken to conclude
the retroactive price revision thereunder
before the conclusion of an agreement
or unilateral determination under the
Renegotiation Act which is applicable to
any part of the period subject to such
retroactive price revision.

(d) The rules for administration of
the Form I and Form 1i price revision
articles set out in § 803.371-2 will be fol-
lowed and applied with respect to Forms
fl-A and fI-B.

§ 803.373-5 Text of Form 11-A.
(a) The prices fixed in Article - may be

increased or decreased in accordance with
this Article.

(b) Demand for negotiation. (1) At any
time and from time to time, subject to the
limitations specified in this Article, either
the Government or the Contractor may de-
liver to the other a written demand that tihe
parties negotiatc to revise the prices vnder
this contract, No such demand shall be
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made before and there-
after neither party shall make a demand
having an effective date within 90 days of the
effective date of any prior demand, provided,
however, that this limitation shall not be
applicable in the event that during any 90-
day period the War Labor Board or any other
similar Government agency shall authorize
or order a change in wages, salaries or con-
ditions of employment in the plants of the
Contractor used in the performance of this
contract. Each demand shall specify a date
(identlc4 with or subsequent to the date of
the delivery of the demand) as of which the
revised prices shall be effective as to the de-
liveries made thereon and thereafter. This
date is hereinafter referred to as "the effec-
tive date of the price revision". Any demand
under this Article, if made by the Contractor,
shall state briefly the ground or grounds
therefor and shall be accompanied by the
statements and data referred to in paragraph
(c) of this Article. If the demand is made
by the Government, such statements and
data will be furnished by the Contractor
within 30 days of the delivery of the demand.

(2) In the event all remaining work under
this contract, as It may from time to time
be amended, shall be terminated under Ar-
ticle -. (Termination at the Option of the
Government), no demand shall then or there-
after be made and any demand the effective
date of which is less than 30 days before the
effective date of such termination shall be
void and of no effect.

(c) Submission-of data. At the time or

each of the times specified or provided for
in paragraph (b) of this Article the Con-
tractor shall submit (i) a new estimate and
break-down of the unit cost and the pro-
posed prices of the Items remaining under
this contract after the effective date of the
price revision, Itemized so far as Is prac-
tlcable in the manner prescribed in War
Department Standard Procurement Form No.
3; (ii) an explanation of the differences
between the original (or last preceding) es-
timate and the new estimate; (iii) such rel-
evant shop and engineering data, cost rec-
ords, overhead absorption reports and ac-
'coUnting statements as may be of assistance
to determining the accuracy and reliability
of the new estimate; (iv) a statement of
experienced costs of production hereunder
to the extent that they are available at the
time or times of the negotiation of the re-
vision of prices hereunder; and (v) any other
relevant data usually furnished in the case
of negotiation of prices under a new con-
tract. The Government may make such ex-
amination of the Contractor's accounts, rec-
ords and books as the Contracting Officer may
require and may make such audit thereof
as the Contracting Officer may deem neces-
sary.

(d) Negotiations. (1) Upon the filing of
the statements and data required by para-
graph (c) of this Article, the Contractor and
the Contracting Officer will negotiate
promptly in good faith to agree upon prices
for items to be delivered on and after the
effective date of the price revision. Negotia-
tions for price revisions under this Article
shall be conducted on the same basis, em-
ploying the same types of data, including,
without limitation, comparative prices, com-
parative costs, and trends thereof, as in the
negotiation of prices under a new War De-
partment contract.

(2) After each negotiation the agreement
reached will be evidenced by a supplemental
agreement stating the revised prices to be
effective with respect to deliveries on and
after the effective date of the price revision
(or such other later date as the parties may
fix in such supplemental agreement).

(e) Disagreements. lf, within 30 days after
the date on which the statements and data
are required pursuant to paragraph (b) of
this Article to be filed (or such further period
as may be fixed by written agreement), the

No. 168. Pt. U-12

Contracting Offcer and the Contractor fall
to agree to reviced prices, the failure to
agree shall be deemed to be a disagreement
as to a question of fact which shall be dia-
posed of in accordance with Article - (DIs-
putes), and the prices ro fixed chall remain
in effect for the balance of the contract not-
withstanding any other provision of this
Article.

(f) Payments. Until now prices shall be-
come effective n accordance with this Ar-
ticle, the prices in force at the effective date
of the price revision shall be paid upon all
deliveries, subject to appropriate later re-
vision made pursuant to paragraph (d) or
(e) or (h) (2) (B) of this Article.

(g) Reserration of Gorernment-i rights.
Any provision of this Article and any action
thereunder shall b without prejudice (1)
to the determination of the existence of any
excesive profits of the Contractor under the
Renegotiation Act, and (2) to any Order
fixing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 29,13.

(h) Termination Provisions. For any of
the purposes of Article -. (Trmination at
the Option of the Government) of this con-
tract (including, without limitation, the
computation of "the total contract price"
and "the contract price of work not termi-
nated"), the contract price of delivered ar-
ticles shall be deemed to be.

(1) for all items delivered prior to the ef-
fective date of the price revislon, the con-
tract price (giving effect to any prior reviions
under this Article) applicable to each ouch
item;

(2) for all items delivered on or after the
effective, date of the price revision,

(A) the contract price as revLed In ac-
cordance with this Article, If such revision
shal have been nareed upon; and

(B) If such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices as may be
determined in accordance with Article -
(Disputes).

§ 803.373-6 Text of Form II-B.
(a) The prices fixed In Article - may be

increased or decreased in accordance with
this Article.

(b) Times for negotiation. (1) Upon
completion of delivery of --- per cent of the
(here specify the principal ftems to be fur-
nislz under the contract) to be furni:bcd
under this contract, the parties shall ncgoti-
ate to revise the prices of all Items thereto-
fore and thereafter to be delivered. Within
5 days after the completion of devery of
said ---- per cent, the Contractor chall fur-
nish to the Contracting Olilcer the statements
and data referred to in paragraph (c) of this
Article. At any time and from time to
time after the completion of delivcry of
said ---- per cent, subjcct to the limitations
specified in this Article, either the Govern-
ment or the Contractor may deliver to the
other a written demnd that the parties ne-
gotiate to adjust the prices under this con-
tract. No demand shall be made prior to 60
days after the completion of delivery of caid
---- per cent an dthercafter neither party
shall make a demand having an effective
date within 90 days of the effective date at
any prior demand, Provided, hotsercr, That
this limitation shall not be applicable in the
event that during any 90-day period the War
Labor Board or any similar Government
agency shall authorize or ordcr a chanCo In
wages, salaries or conditions of employment
in the plants of the Contractor Ucd in the
performance of this contract. ach demand
shall specify a date (Identical with or sub:c-
quent to the date of the delivery of the de-
mand) as of which the roviscd prices, rll be
effective as to the deliveries made thereon

and thcreaftcr. This date Is hereinafter re-
ferred to as "the effective date of the price
revLion". For the purposes of the first ne-
gotlation contemplated by this paragraph,
the date of execution of thIs contract shall
be deemed to t3 the effective date of the
price revlson. Any demand under this Ar-
ticle, if made by the Contractor, shall state
briefly the ground or grounds therefor and
aball be accompanied by the statements and
data referred to in paragraph (c) of this
Article. If the demand I- made by the Gov-
ernment, such statementa and data will be
furnlohd by the Contractor within 30 days
of the delivery of the demand.

(2) In the event all remaining work undr
this contract, a It may from time to time
be amendcd. chal be terminated under Ar-
ticle - (Termination at the Option of the
Government), no demand shall then or
thereafter be made and any demand the

ctive date of which Is lss than 30 days
before the effective date of such termina-
tion shall be void and of no effect.

(c) Submfisia of data. At the time or
each of the times pcified or provided for in
paragraph (b) of this Article the Contractor
shall submit (1) a new estimate and break-
down of the unit cost and the proposed
prlccs of the Items rraining under this
contract after the ei~ebive date of the price
revislon, Itemized c3 M as is practicable in
the manner prccrlbed by War Department
Standard Procurement Form lIo. 3; (i) an
explanation of the differences between the
original (or last preceding) estimate and the
new cstimate; (i11) such relevant shop and
engineering data, cost records, overhead ab-
corptlon reports and accounting statements
on may be of a-istance in determining the
accuracy and reliability of the new estimate;
(v) a statement of expoelenced costs of pro-
duction hereunder to the extent that they
cr0 available at the time or times of the
ncgotiatfon of the revision of prices here-
under; and (v) any other relevant data
Usually furnished in the case of negotiation
of prices under a new contract. The Gov-
erzment may make such examination of the
Contractoer' accounts, records and boolm s
the Contracting Officer may require and may
mrae such audit thereof a the Contracting
Olaicer may deem necez--ry.

(d) Mcgofiatfonr. (1) Upon the flin- of
the ntatements and data required by para-
graph (c) of this Article, the Contractor
and the Contracting Offcer will negotiate
promptly in Cood faith to agree upon prices
for Items to be delivered on and after the
effective date of the price revision. Negotia-
tonus for price revisions under this Article
shall be conducted on the sane basis, em-
ploying the came types of data (including.
without limitation, comparative prices, com-
parative costs, and trends thereof) as in the
negotlatian of prices under a new War De-
partmcut contract.

(2) After each ncgotLation the agreement
reachcd will be evidenced by a supplemental
agreement stating the revised prices to be
efectivo with re:pect to deliveries on and
after the effective date of the price revision
(or such other later date as the parties may

f1s In such supplemental agreament).
(e) Dicagrccrnert. If within 30 days

after the date on which the statements and
data are requir d pursuant to par-graph (b)
of this Article to be filed (or such further
period on may be fixed by written agree-
ment) the Contracting OMlcer and the Con-
tractor fail to agree to revised prices, the
failure to agree shall be deemed to be a dis-
agrecment as to a question of fact which
shall be dLcposed of in accordauce wth Ar-
ticle - (DMputes), and the prices so fixed
chall remain in effect for ths balance of the
contract notwithstanding, any other provl-

ln of this Article.
(f) Paymcnft. Until new prices shall be-

come effective in accordance with this Arti-
cle, the prlces in force at the effective date
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of the price revision shall be paid upon all
deliveries, subject to appropriate later revi-
sion made pursuant to paragraph (d) or (ey
or (h) (2) (3) of this Article.

(g) Reservation of Government's rights.
Any provision of this Article and any action
thereunder shall be without prejudice to
(1) the determination -of the existence of
any excessive profits of the Contractor under
the Renegotiation Act, and (2) to any Order
fixing the price of items to be furnished or
services to be rendered hereunder made un-
der Section 801 of the Revenue Act of 1943.

(h) Termination provisions. For any of
the purposes of Article - (Termination at
the Option of the Government) of this con-
tract (including, without limitation, the
computation of "1the total contract price"
and "the contract price of work not termi-
nated"), the contract price of delivered ar-
ticles slull be deemed to be,

(1) for all items delivered prior to the
effective date of the price revision, the con-
tract price (giving effect to any prior revl.
sions under this Article) applicable to each
such Item;

(2) for all items delivered on or, after the
effective date of the price revision,

(A) the contract price as revised In ac-
cordance with this Article If such revision
shall have been agreed upon; and

(B) if such revision shall not have been
agreed upon, then such estimated prices as
the Contractor and the Contracting Officer
may agree upon as reasonable under all the
circumstances and in the absence of such
agreement such reasonable prices as may be
determined in accordance with Article -

(Disputes).
(i) Termination during the initial period.

In the event that this contract Is terminated
under Article - (Termination at the Option
of the Government) or the Contractor's right
to deliver is terminated under Article -

(Delays--Damages), so that the last delivery
under the contract as terminated Is made
prior to the completion of the initial pe-
riod as specified in paragraph (b) of this
Article, the contractor within - days after
such last delivery shall furnish the data re-
quired by paragraph (c) of this Article and
thereupon the parties shall negotiate In good
faith to agree upon revised prices under this
contract. The agreement reached shall be
evidenced by a supplemental agreement to
this contract stating the revised prices under
the contract. Any disagreement as to the
revised prices will be disposed of as a ques-
tion of fact In accordance with Article -

(Disputes).
(j) Effect of prior renegotiation. If, prior

to any revision of the price under this'Ar-
ticle, any sums paid or payable under this
contract in respect of items the price' of
which may be affected by such revision have
been included as renegotiable income re-
ceived or accrued by the Contractor In any
fiscal period.for which there has been aflnal
determination (by agreement or unilateral
determination) as to the Contractor's liabil-
ity to repay to the Government 'excessive
profits under the Renegotiation Act, appro-
priate weight shall be given to the results of.
the proceedings in renegotiation in deter-
mining the sums, if any, to be paid or cred-
ited by or to the Contractor in connection
with the revision under this Article of that
part of the price applicabld to that fiscal pe-
riod it being the intent of the parties that
the net result shall be substantially the
same as it would have been if the revision
had preceded such final determination.

§ 803.373-7 Optional paragraph (e)
(Disagreements) for use with Form Il-A
or l-B.

(e) Disagreements.. (I) If within 30 days
after the date on Which the statements and
data are .required pursuant to paragraphi
(b) of this Article to be fled-*(or such fur-
ther period as may be fixed by written agree-

ment) the Contracting Officer and the Con-
tractot fall to Kgree to revised prices, the
Contractor, If it has substantially complied
with the requirements of this Article as to
the furnishing of statements and data, may
give written notice to the Contracting Officer
requiring the Government to pay the prices
set forth in such notice from the time at
which such price revision was to be effective
under the provisions of this Atticle.

(2) The Government shall pay the prices
set forth In such notice from the time such
price revision was to be effective as afore-
said, unless within 30 days after the delivery
of such notice there shall be served upon
the Contractor an Order pursuant to Section
801 of the Revenue Act of 1943 (which may
contain any terms or conditions permitted
by that Section) fixing the prices to be paid
for items and services to be delivered from
and after the date of the Order for the bal-
ance of the contract or until a date specified

.in the Order. If no such Order Is served on
the Contractor, the prices set forth in the
Contractor's notice shall be incorporated in
an appropriate supplemental agreement.

(3) The Contractor's delivery of a notice
pursuant to this paragraph (e) shall con-
stitute (1) a refusal, within the meaning of
Section 801, to agree to prices for the items
and services to be furnished under this con-

. tract lower than those specified n the Con-
tractor's notice, (2) a waiver and release of
any right (under said Section 801 or other-
wise) of the Contractor to further negotia-
tion with any representative of the War De-
partment as to fair and reasonable prices and
(3) a consent by the Contractor that an
Order may be made pursuant to Section 801
without other or further notice to the Con-
tractor than the service of such Order. In
the event of the service of such an Order, the
contract shall continue in effect except as
modified by said Order and the Contractor
shall have the rights and remedies granted to
it under paragraph (c) of said Section 80L
It is agreed that the prices fixed in the Order
shall be the prices applicable from the time
at which such price revision was to be effec-
tive under the provisions of this. Article.

(4) If the Contracting Officer and the Con-
tractor fail to agree as aforesaid, and if Sec-
tion 801 of the Revenue Act of 1943 shall not
be In force; the Contracting Officer within
30 days after the delivery of the Contractor,
notice may serve upon the Contractor a
written election by Which the Government
agrees to pay to the Contractor fair and just
compensation from the time at which such
price revision was to le effective under the
provisions of this Article. The written elec-
tion shall specify the amount whic the
Contracting Officer deems to be fair and just
compensation. If no written .election is
served upon the Contractor, the prices set
forth in the Contractor's notice shall be
incorporated in an appropriate supplemental
agreement. If a written election s ,served
upon the Contractor as- above provided, the
contract shall continue In effect as modified
by such written election and the Contractor
(a)'shall be paldvurrently the amount speci-
fled by the Contracting Officer in such written
election for all deliveries affected thereby and
(b) may recover from the United States, by
suit brought within six months after the
delivery of such written election or after
the completion of deliveries under this cqn-
tract, whichever shall last occur, the amount,
If any, by which such fair and just compen-
sation exceeds the amount so specified.

(5) If the Contracting Officer and the Con-
tractor fallto agree and no notice has been
given by the Contractor as contemplated in
paragraph (e) (1) of this Article, the Con-
tractor shall be entitled to receive, from
the time at which such price revision was
to be effective under the provisions of this
Article, fair and just compensation the
amount of which-shall be determined as a
question of fact under Article - (Disputes).

§ 803.374 Form III Price Revision Ar-
ticle; for retroactive changes in employ
ment conditions.

§ 803.374-1 Nature and effect of Arti-
cle. This Article (formerly § 803.360b),
authorized for use only in conjunction
with any one of the Form X or Form IX
Articles, is designed to protect contrac-
tors against retroactive changes in
wages, salaries, or condition of employ-
meit ordered or authorized by the War
Labor Board or any other similar agency
of the Government. It provides for a
negotiated price revision applicable to
items delivered and to be delivered under
the contract between the effective date of

' the wage Increase and the earliest possi-
ble time f9r price revision under the
Form I or Form II Article used in the con-
tract. Any price revision giving effect to
the wage Increase for deliveries made
after such earliest possible time, e. g, the
end of the current pricing period under
the Form I-A Article, is to be negotiated
under that Article.

§ 803.374-2 Conditions for use. (a)
The contract must contain one of the
Form I or Form I price revision Articles,

(b) The contract price must coltain
substantially no contingency allowance
or charge on account of any possible
change In wages, salaries or conditions of
employment.

§ 803.374-3 Inertion by amendment,
The Article may be inserted by amend-
ment In an existing contract if and only
If the following conditions are satisfied:
(a) The conditions set out in § 803.374-9
are met; and either (b) the Article is In-
nerted at the time when the quantities of
Items called for by the contract are in-
creased and Is limited In its application
to the Items added at that time, or (o)
(1) the Article Is inserted at the time of a
price revision under one of the Form I or
Form U1 Articles and is limited in its ret-
roactive application to Items the prices
of which are then being revised and (2)
the amendment Is approved by the Direc-
-tor, Purchases Division, Headquarters,
Army Service Forces. Every request for
such approval by the Director, Purchases
Division, shall contain a full stateme~t of
facts which Justify the Insertion of the
Article, Including estimates of (I) the
Government's maximum liability under
the Article, (ii) its probable liability
thereunder, (ili) reference to pending or
threatened labor disputes, and (iv) the
amount of the price reduction made in
return for the Insertion of the Article.
It has been determined that the inser-
tion of Form MrI in existing contracts
by supplemental agreement in conform-
ity with the requirements of this para-
graph will facilitate the prosecution of
the war.

§ 803.374-4 Rules for administration.
(a) The procedure prescribed by the Ar-
ticle will be strictly followed before any
negotiations are had or any price revi-
sion is made thereunder.

(b) In the negotiations particular care
will be taken to see that the price revision
is applied only to such deliveries as shall
have been affected by the change in em-
ployment conditions and is not applied to
(1) completed items or work in process at
the effective date of the order authoriz-
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ing or directing the change in employ-
ment conditions, or (2) work performed
but not completed by delivery during the
period subject to revision under the
Article.

(c) The price revision made under
this Article shall be limited to items de-
livered and to be delivered under the
contract between the effective date of the
order and the earliest possible time for
price revision under the Form I or Form
I! Article to which this Article is sup-
plemental.

d) Any price revision made pursuant
to this Article will be evidenced by a
supplemental agreement, which shall be
subject to prior approval of the Director,
Purchases Division, Headquarters, Army
Service Forces.

§ 303.374-5 Text of Form II.
Article. ... Price revision upon change o1

wages or employment conditions. (a) The
prices fixed in Article-may be revised from
time to time in accordance with, this Article.
As used In this Article, the term "adjustment
in wages" shall include any adjustment In
Wages, salaries or conditions of employment.

(b) Conditions precedent. If all the fol-
lowing conditions are satisfied, the Contract-
ing Officer shall enter into negotiations with
the Contractor for the rbvislon of the prices
of items called for under this contract but
only to the extent set forth in paragraph (c)
of this Article:

(1) The Contractor shall advise the Con-
tracting Officer in writing of any reference
to the War Labor Board or to any other sImi-
lar Government agency of any request on be-
half of the employees of the Contractor for
any adjustment in wages which may mate-
rially effect the costs of performing this con-
tract. This advice shall be given within
twenty days after the Contractor shall learn
that such reference has been made. In the
event that the reference has been made prior
to the inclusion of this Article-in this con-
tract and has not been finally acted upon,
the written advice shall be given at the time
of execution of the instrument effecting such
inclusion.

(2) The Contractor, prior to the expira-
tion of thirty days (or such greater period
as may be agreed upon in writing) after the
date of the order for or authorization of any
adjustment in wages, but, in any event, prior
to the expiration of one year after the date
specified for the delivery of the last item of
supplies called for by this contract as It may
fxrom time to time be amended, shall submit
to the Contracting Officer the following:

A. A true copy of the orderor authorization
for such adjustment.

B. A written demand that the parties ne-
gotiate to revise the contract prices of items
delivered and to be delivered under the con-
tract during a period stated in the demand.
That period shall not commence at a date
earlier than the first day specified In the order
or authorization for the adjustment In
wages. That period shall not extend after
the earliest date after the demand as of
which the contract prices of Items to be de-
livered under this contract can be revised
pursuant to Article - (Revision of Prices).

C. Estimates of the probable effects of such
adjustment in wages upon the Contractor's
costs of producing the items delivered or to
be delivered during the period stated In the
demand, These estimates shall give due
effect to estimates of completed Items and
work in process on hand at the beginning of

Where this Article s inserted In a con-
tract by amendment, Insert at this point an
additional sentence stating the earliest date
as of which this Article may apply (see para-
graph (C) of this section). -

such period and to the fact that the full
effect of such adjustment will not normally
be reflected Immediately In the cast of Item3
delivered under the contract. The atimates
shall be accompanied by Qtmatez of the ef-
fect of such adjustment on the direct and In-
direct labor costs of the items delivered and
to be delivered during the -tated period.

D. Proposed revised prices for the items de-
livered or to be delivered under the contract
during the stated peried.
(c) Mcgotiatfon. Upon the filing of the

estimates and data required by parag;rph
(b) (2) of this Article, the Contracting Ofaic:r
and the Contractor will negotiate promptly
In good faith to agree upon rcvisd prices for
the Items delivered or to be delivered during
the tated period, the cozt of producing which
has been affected by such adjustment In
wages. In the negotiation the Contrnln
Officer and the Contractor In good faith will
estimate the effect of such adjustment upon
the cost of such Items. It is rco-3nizLd that
it will not be practicable to meal prcee
computations of the effect of any such adjust-
ment on the Contractor's costs and therefore
It is the intention of the parU3 that negotla-
tion and determination of any revision In
price under this Article shall be on the b2s6-
o. the estimates of the effect of the adjust-
ment. The prices payable for the Itms co
delivered and to be delivered wil bo revied
to reflect, to an extent which 13 dcemcd rea-
sonable under all the circumstances, such es-
timated effect on cost3.
(d) Limitation on revisLon. The Contractor

agrees that it will not request and chal not
be entitled to receive a price revlzion under
this Article except to the extent that such
adjustment in wages operates to matzo the
price under this contract less than a fair and
reasonable one under all the circumstancc.
In no event shall any such rcvIlion exccd
the amount of the estimated efect of such
adjustment in was on the Contractora costs
hereunder during the stated period epclled
in the written demand mentioned In cub-
paragraph (b) (2) B of this Article.

(e) Supplemental agrcement. Any Gree-
meat reached under this Article will be In-
corporated in a supplemental agreement to
this contract which shall be cubject to the
written approval of the Director, Purchaej
Division, Headquarters, Army E=rvlce Forces
fin AAF contracts, substitute: "the Under
Secretary of War or his duly authoriz d rcpre-
sentative"I and which rhall state (1) the
revlied prices to be effective with respcct to
deliveries during a rpcclilcd period to be ret
forth in such agreement and (2) the method
of adjusting the payments therefor.

(f) D~sgrcements. If within 30dys after
tb time for filing the estimates and data
required by paragraph (b) (2) of this Ar-
ticle (or such further period as may be fixed
by written agreement) the ContractinG0111-
cer and the Contractor fall to agree to re-
vised prices, the failure to agree r.hall b
deemed to be a disagreement as to a quesion
of fact which shall be dLp:s ed of In accord-
ance with Article - (Disputes).

(g) Effect of Article. Any provision of
this Article and any action thereunder reall
be without prejudice to (1) the dctennina-
tion of the existence of any esezive profit-
of the Contractor under the Rencgotlation
Act; and (2) to any Order fixing the price of
articles to be furnished or cervices to b3
rendered hereunder made under Section ll
of the Revenue Act of 193.

(h) Effect of prior rcnegofation. If, prior
to any revision of the price under this Ar-
ticle the final or contingent cost of retro-
active wage adjustments Incrca-inr the cat
of performing this contract ha, been in-
cluded and allowed for the purposo of the
final determination (by agreement or uni-
lateral determination) for a Ilecal paricd,
as to the Contractor'es liability to rcp3y to
the Government recc:svo proilts under the
Renegottation Act, appropriate we ght ehall

be gircn to the rcsuat- o! the proceedings
in ranejotiatlon in dctermining the rums,
If any, to ba paid or creditcd to the Con-
tractor In connection rith the reszon of
the prica under thi AVic, It being the
intent of the partlea that the net resmlt
eh.lI be cttauntelly the z-me as It would
have been If the revison bad pzeczd::d sash
final dcterminafon.

r C03.375 Form 1V Prfcr R son Ar-
ticle, retroactir-e irie e rlson bi mu-
tual agreement.

§ 03.375-1 Nature and effect of
Article. 'Ibis Article Is designed for
ue in contracts of $100,030 or less for
e:parimental or developmental items or
&rIces. By its terms the contracting
offlcer Is Empowered, after completion or
termination of the contract, to demand
that the parties ne.otiate to reduce the
entire contract price. The revision ef-
fected thereunder Is wholly retroactive.

§ 03.375-2 Conditions for use. (a)
The amount of the contract Is $100,030
or lees,.

(b) The price Inltiallyfixed in the con-
tract. should bear a reasonable relation-
ship to the expected final price there-
under.

(c) The Items or services called for
by the contract are strictly develop-
mental or experimental In character.

(di The contractor's cost accounting
system Is sufficlent to show the costs
under the contract.

^ 0C03.375-3 Rules for administration.
(a) If the production cost figures indi-
cate that the price was high, the con-
tracting ofcer will make the demand
contemplated by the Article and will
proceed promptly with and conclude the
revision of the price in accordance with
the Article.

(b) The Contracting Offcer should
mae such use and verification of the
cost data as he would make with respect
to similar dath upon the negotiation of
a price under a new contract. The ver-
flcation may Include an ezamination and
audit of the contractor's books and
records.

(c) The profit agreed to upon the re-
vision will be dependent upon the con-
tractor's efficiency In the performance
of the contract.

(d) The revised price willbe evidenced
by a supplemental agreement maWki
adequate provision to secure to the Gov-
eminent the benefit of the reduction.

' 803.375-4 Text of Form ZV.
(a) Within a ty days after the comnpl-tion

or termination of this contract, the Con-
tractor will cubrit to the Contracting Oicer
a detailed atatement of the costs of per-
forming this c ntract. Up=n the written
demand of the Contracting OWcer, made at
any time within thirty days after the soub-
mlion of uch statemnt, the Contractor
will negotiate to reduce the contract price
to en amount repre nting fair and rea-
ronable compensation for the performance
of the contract. In such negotiations the
efficiency of the contractor in prodution,
buying and management will be given due

(b) The Contractor vill furnish to the
Contracting OXcer such other statements
of ac=l costs of production and such other
financmal statements, at such times and In
such form and detail, as the Contracting
Ofilcr may prcribe, and will prmlt suzh
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audits and examinations of its books, rec-
ords and accounts as the Contracting Officer
may request,

(a) If within thirty (30) days after the
making of such demand (or such further
period as may be fixed by written agreement)
the Contracting Officer and the Contractor
fail to agree to a revised price, the failure
to agree shall be deemed to be a disagree-
ment as to a question of fact which shall be
disposed of in accordance with Article -.

(Disputes).
(d) The Government shall retain from

amounts otherwise due the Contractor, or
the Contractor shall repay to the Govern-
ment If paid to him, any amount by which
the contract price Is found as a result of
the application of this Article to exceed a
fair and reasonable price, as the Contracting
Officer may direct.

(e) Any provision of this Article and any
action thereunder shall be without prejudice
to (1) the determination of the existence of
any excessive profits of the Contractor under
the Renegotiation Act, and (2) any Order
fixing the price of items to be furnished or
services to be rendered hereunder made under
Section 801 of the Revenue Act of 1943.

§ 803378 Form V Price Revision Ar-
ticle-7-for retroactive pricing with lim-
ited upward revision.

§ 803.376-1 Nature and effect of
Article. This Article, providing for
upward and downward price revision,
is authorized for use In certain limited
kinds of experimental or developmental
contracts which involve a maximum
price of not more than $1,000,000. Under
the Article a contract price is agreed
upon which it is believed will tend to
compel the contractor to do as efficient
a job as possible in the circumstances,
and at the same time a maximum price
Is fixed as a ceiling on any upward re-
vision under the Article. The revision
takes place after completion or termina-
tion of the contract and is of course
wholly retroactive.

§ 803.376-2 Conditions for use. (a)
The maximum price under the contract
as set forth in paragraph (c) of the
Article must never exceed $1,000,000.

(b) The contract must call only for
experinental or developmental items or
services for tests in (1) laboratories, (2)
field operations, or (3) similar experi-
ments.

(c) The items or services called for by
the contract are of such a non-repetitive
character as to preclude the proper use
of Form I-C or fl-B. (See §§ 803.371-2,
803.372-2 and 80&.373-2.)

(d) The contract price shill be as close
as the circumstances of the particular
procurement will permit. The maximum
price will bear a reasonable relationship
,to the initial contract price in the light
of the predictability of costs.

(e) The Contractor must have or es-
tablish a cost accounting system which
will show the costs of performing the
contract. If the Contractor's normal
cost accounting methods are not satis-
factory, It will be necessary to use one
of the optional alternative sentences set
out In paragraph (b) of the' Article, in
which event It will be necessary to pre-
scribe the cost records whih the con-
'tractor is to maintain and the method of,
maintaining such records. Wherever
Possible this determination concerning
the records should be made at the time
'the contract Is Initially executed, using'

the first optional alternative sentence
and specifying in detail what is to be
required of the contractor. When such
determination cannot be made at once,
the contracting officer may conclude that
after further investigation he will be able
to prescribe the alpr6priate cost records,
in which event the second optional alter-
native sentence should be used; and in
that case such determination should be
reflected, when possible, by an agreement
supplemental to the contract.

(f) Any use of the Article shall be sub-
ject to prior written approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces. The request
for such approval shall show in detail
full compliance with the fordgoing con-
ditions and shall include, to the extent
practicable, the Information called for by
§ 803.305-4

§ 803.376-3 Rules for administration.
(a), The time limitations prescribed in
the Article will be strictly followed.

(b) The contracting officer should
make such use and verification of the
cost data sub'mitted by the contractor as
he would make with respect to similar
data upon the negotiation of a price
under a new contract. The verification
may include the examination and audit
of the contractor's books and records.

(c) The negotiations under the Ar-
ticle may result in a revised price which
is the same as, or higher or lower- than,
the contract price but never In a revised
price in excess of the maximum price.
The profit agreed to upon the revision of
the price will be dependent upon the
contractor's efficiency in performing the
contract.

(d) The revised price will be evidenced
by a supplemental agreement making
adequate provision to secure to the Gov-
ernment the benefit of any price reduc-
tion negotiated, or for payment to the
contractor of any price increase, as the
case may be.

§ 803.376-4 Text of Form V.
(a) Because of the experimental and de-

,velopmental nature of. the work called for
by this contract and the great; uncertainty
as to the cost of performance hereunder, the
parties agree that the contract price fixed
In Article -- hereof may be increased or de-
creased in accordance with the provisions
of this Article.

(b) Within ---- [not exceeding 601 days
after the completion or termination of this
contract, the Contractor will file with the
Contracting Officer a statement showing, in
such form and detail as the Contracting Offi-
cer may prescribe, the Contractor's cost of
producing the supplies or furnishing the
services called for hereunder, together with
sach other information as may be pertinent
in the negotiations for a revised price pur-
suant to this Article. Such statement of
cost shall fairly reflect the normal opera-
tion of the Contractor's cost system. [First
optional alternative to preceding sentence:
The Contractor will establish and maintain
records of the costs of performing this con-
tract, as follows: * * *1 [Second op.
tional alternative: The Contractor will s-
tablish and maintain such records of the
costs of performing this contract as the Con-
tracting Officer may require in writing.]
The Contracting Officer shall have the right
at all- reasonable times to make or- cause to
be made such examinations and audits of
thd Contractor's boois, recordp -and accounts
as he m ay reipuest. 1 . ...

(c) Upon the filing of the statement and
other pertinent Information required by
paragraph (b) of this Article, the COntractor
and the Contracting Officer will promptly
negotiate in good faith to agree upon a rea-
sonable revised price for the entire contract
which, upon the basis of such statement and
other pertinent Information, will constitute
fair and just compensation to the Contrac-
tor for the performance of this contract,
Xu determining the extent of any estimated
allowance for profit to be taken Into ac-
count in fAxing such revised price, considera-
tion will be given to the extent to which the
Contractor has performed the contract with
efficiency, economy and ingenuity. Xn 1o
event shall the revised price exceed the sum
of -------- -The revised price shall be evi-
denced by a supplemental agreement to this
contract. .

(d) If. within ------ [not exceeding 901
days after the completion or termination Of
this contract, the parties shall fall,to agree
upon a revised price in abcordance with the
provisions of this Article, the failure to agree
shall be deemed to be a disagreement as to a
question of fact which shall be disposed of in
accordance with Article - (Disputes).

(e) rn the event of a price Increase the
Government will pay or credit to the Con-
tractor the amount by which the revised price
shall exceed the contract price aforesaid. In
the event of a decrease in price the con.
tractor will repay or credit the amount of
such decrease to the Government In such
manner as the Contracting Officer may direce.,

(f) For any of the purposes of Article -
(Termination at the Option of the Govern-
ment) of this contract (including withoub
limitation, computation of "the total contract
price" and "the contract price of work not
terminated") the contract price shall be the
revised contract price agreed upon under
paragraph (o) of this Article or determinod
under paragraph (d) of this Article, as the
case may be.

(g) The provisions of this Article and anl
revision of price made hereunder shall Ul
without prejudice to the determilatiol of
the existence of any excessive profits of tile
Contractor upon subsequent renegotiation
under the Renegotiation Act or any contract
article inserted pursuant to that Act.

(h) ff ect o/ prior renegotiation. If, prior
to any revision of the price under this Article,
any sums paid or payable under this contrae
in respect of Items the price of which may be
affected by such revision have be~n Included
as renegotiable Income received or accrued
by the Contractor In any fiscal period for
which there has been a final determination
(by agreement or unilateral determination)
as to the Contractor's liability to repay to the
Government excessive profits under the Re-
negotiation Act, appropriate weight shall be
given to the results of the proccedilng In re-
negotiation in determining the sums, If any
to be paid or credited by or to the Contraotor
In connection with the revision under this
Article of that part of the price applicablo to
that fiscal period, It boing the Intent of the
parties that the net result shall be subatan.
tially the same as It would have been If the
revision had preceded such final determina-
tion.

§ 803.377 Form VI Price Revision Ar-
ticle-for repricing upon happening o1
specified contingency.

§ 803.377-1 Nature and effect o1 Ar-
ticle. This Article provides for an ejui-
table adjustment of prices upon the hap-
pening of a contingency specified in the
Price Revision Article. The equitable ad-
justment may require either an Increase
or decrease in the price.

§ 803.377-2 Conditions for usc. (a)
The contingency upon which the equi-
table adjustment is to take ulace will be
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clearly and accurately stated in the place
provided therefor in paragraph (a) of
the Article. Particular care will be taken
to exclude from the statement of the con-
tingency any point or matter which is not

-intended to be considered in making the
equitable adjustment. For example, if
the contingency relates to possible
changes in price of a specified material,
the statement will be strictly confined to
that possibility and will not allow any
adjustment on account of changes in the
quantity of material to be used or on ac-
count of any factor other than price.
The dollar estimate of the unit cost
predicated on the realization of the basic
assumption should also be clearly speci-
fied in the blank space, so that the differ-
ence in costs resulting from a non-
realization of the basic assumption may
be readily ascertained.

(b) The contingency must come within
one of the following categories: (I) Cases
where the Government actually fixes7
the price or effectively controls the en-
tire supply of material to be used by the
contractor in performance of the con-
tract (e. g., natural or synthetic rubber);
(2) cases where freight rates upon speci-
fied materials to be used by the contrac-
tor in performing the contract are
changed under authority of the Inter-
state Commerce Commission; (3) cases
where the cost of freight on specified
materials to be used by the contractor
in performing the contract Is changed as
the result of allocation or priority orders
of the Government or any of its instru-
mentalities; (4) cases where the con-
tractor contemplates the purchase of a
single specified Important material or
component, which is to be used in per-
forming the contract, from a stated
source or at a stated price and such
source or price Is necessarily changed
without fault or any voluntary action
on the part of the contractor; (5) cases
where the contractor's compliance with
the delivery schedule of the contract Is
prevented as a direct or proximate result
of any act of the Government or any of
its instrumentalities. In each of such
cases the probable effect of the happen-
ing of the contingency should be a sub-
stantial change in the contractor's costs.
(c) The Article is not authorized for

use to cover any of the following con-
tingencies: (1) Changes in taxes or du-
ties (see § 803.357); (2) changes in wage
rates or employment conditions (see
§ 803.374); (3) changes in OPA maxi-
mum prices of either components or
end items (see § 803.351); (4) risks aris-
ing in connection with patents (see
§ 803.335); (5) termination of the con-
tract in whole or in part (see § 803.324).

(d) The price must contain no charge
or allowance on account of the specified
contingency.

(e) In appropriate cases the Article
may be included in a new contract even
though such contract may also contain
one of the Form I or Form 31 Price Re-
vision Articles.

§ 803.377-3 Rules for administration.
(a) The contracting officer will deter-
mine from the information supplied by
the contractor and all other relevant
data whether the contingency specified
in the Article has occurred and the

amount by which the contractor's costs
have been changed thereby. The con-
tracting officer may make such exam na-
tion and audit of the contractor's books
and records as he deems necessary.

(b) The adjustment In price should be
sufficient to compensate the contractor
or the Government for the net changes
in the contractor's costs resulting from
the happening of the contingency. There
must be no adjustment under the Article
on account of cost changes remultin from
other factors.

(c) The adjustment In price wll be
evidenced by a supplemental agreement.

§ 803.377-4 Text of Form VI.
(a) Basic assumption. The contractor rep-

resents that the prices under this contract
have been fixed on the following azaumption
(hereinafter called the b3slo ammumption):

In the event that the basic assumption la
not realized, In whole or In part, and that
as a result the Contractor's costs vary ma-
terially from Its presently anticipated co=is
as specified above, the partles agree that an
equitable adjustment shall b2 made n the
contract price on account of any net In-
crease or decrease In such costs renulting from
that non-rcallzlaon.

(b) Within 30 days after the entire or
partial nonfulfillnent of the b3sic aump-
tion, the Contractor shall notify the Con-
tracting Qilicer In writing of the fact and
extent of such occurrence, and &bll also,
within such time (or within such further
period as the Contracting OMccr may In
writing allow before the date of final ret-
tlement of the contract) present in writing
to the Contracting Oficer any claim which It
may then have for adjustment under this
Article. Within 30 daya after the Contrac-
tor's notification to him (or within such fur-
ther time as the parties may agree upon In
writing), the Contracting ameer sal present
In writing to the Contractor any claim for
adjustment under this Article which the
Government may then have. The parties
agree to negotiate In good faith concerning
these claims and the amount and terms of
any equitable adjustment Which should be
made. If the parties fall to agree whether
an equitable adjustment Is required under
this Article, or upon the terms or amount
of such adjustment, the dispute shall be dL-
posed of as a question of fact In accordance
with Article - (Disputes). But nothing pro-
vided In this Article shall excuse the Con-
tractor from proceeding with the contract in
accordance with its terms. Any adjustment
hereunder shall be evidenced by a aupple-
mental agreement to this contract. lothing
provided in this Article is Intended to alter,
restrict or limit the terms of Article -
(Changes) or the authority of the Contract-
Ing Olcer thereunder.

(c) Warranty. The Contractor represents
and warrants that there is not included in
the price hereunder any charge, allowance,
or reserve for the possible non-fulfillment,
In whole or in part, of the b-le numption.

(d) Relation to Delays-Damages Artice~.
To the extent that performance of this con-
tract may be delayed because of the non-
realzation of the basic asaumption, In whole
or In part, and that the Contractor shall
have been unable to prevent such delay the
delay shall be deemed to be excuzable for
the purposes of Article - (Delay--Dam-
ages).

(e) Reserratfon of Gornmment's rg ts.
Any provision of this Article and any action
thereunder shall be without prejudico to (1)
the determination of the existence of any ex-
ces-ve profits of the Contractor under the
Renegotiation Act, and (2) any Order fixing
the price of Items to be furnishcd or cervlccz
to be rendered hereunder made under Section
801 of the Revenue Act of 1943.

(f) Effcct of prior rencgotfitfon. If, prier
to any adjusment of the price under this
Article. any sums paid or payable under this
contract in respect of Items the price of which
may b affected by suh adjustment have
ben Included cz renego table Income re-
ceived or accrued by the Contractor In any
fiLcal prdod for which there hos been a final
determination (by agreement or unilateral
determination) as to the Contractcrs lie-
bUly to repay to the Government excessive
proflits under the Renegotiation Act, appro-
priate welght chall be given to the results of
the proceedings In renegotiation In deter-
mining the cucs, If any, to be paid or
credit:ed by or to the Contraa-t in cannea-
tion with the adju=tmnrt undr this Article
of that p=t of the price applicable to that
fLcal pericd, It baing the intent of the p.-ties
that the net result shall be subztantlally the
same as it would have been If the adjust-
mcnt had preceded such final determination.

§ 803.378 Incentive type contract
arlicla.

§ 803.378-1 General considerations.
(a) The contract Article set forth in
§ 803379-5 is designed to reduce contract
prices by providing contractors with an
incentive to minimize the cost of
performing contracts. The contractor
shares with the Government the savings
brought about by such reduction in costs.
The contractor's profit per unit Increases
as costs decrease and decreases as costs
increase up to a point where additional
costs result In losses.

(b) Under this Article a target price,
which should not exceed the sum of a
realistic estimate of the total cost of per-
forming the contract and a reasonable
profit, is determined. Because of the atl-
vantage to the contractor in the oppor-
tunity to increase his profit by cost re-
ductions and to be reimbursed up to a
point for cost increases, his risk Is less
than under a fixed price contract; and
therefore the profit margin at the target
price will ordinarily be lower than that
alofwed for an equal fixed price. Amaxi-
mum (ceiling) price which thefinal price
cannot exceed Is also set. The contrac-
tor and the Government share In the
reduction in cost below that price. The
final price consists of (1) the contractor's
costs determined by negotiation and
agreement after completion of all work
under the contract and (2) a profit com-
puted by the application of an agreed
formula to the difference between the
maximum (celling) price and such nego-
tiated costs.

(c) The Article will be found more
useful than the standard fixed-price con-
tract In many situations. It provides a
strons incentive to control and reduce
costs. For contractors expecting to op-
erate after the war it affords the oppor-
tunity to begin the restoration of effi-
clencies usually necessary in a competi-
tive market. It furnishes protection to
contractors who are not financially
strong enough or are unwilling to accept
the risk of loss which may possibly result
from close fixed pricing. Contracting of-
ficers should carefully consider use of the
Article n cases where satisfactory fixed
prices cannot be agreed upon. The op-
portunity to adjust the price based on
eperienced costs will be found particu-
larly adaptable In converting CPF con-
tracts, because It represents a less haz-
ardous transition to a fixed-price basis.
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When 'a contractor's volume is reduced
by the termination of some but not all
of Its contracts, It may be expedient to
Insert the Incentive provisions in remain-
ing contracts; and such Insertion will not
be considered an amendment without
consideration under § 803.308a merely
because the maximum price exceeds the
original fixed price. The Incentive type
contract is adaptable for use in contracts
for first production quantities of items
not previously produced. In some cases
it may be feasible to utilize it in research,
experimental and development con-
tracts, particularly where considerable
repetitive work is involved. In such
cases provision should be made for revi-
sion of the target and maximum prices at
some early point In peiformance of the
contract.

(d) The Article is-not intended to take
the place of the Price Revision Article
set out in §§ 803.370 to 803.377, inclusive.
Rather, it is intended to provide another
technique, for use in'certain cases, of ob-
taining close prices from War Depart-
ment contractors. This Article will not
be used in any contract containing one
of the Price Revision Articles set out in
§§ 803.370 to 803.377, inclusive.

§ 803.378-2 Conditions for use. The
Article-may be used in fixed p~rlce con-
tracts, subject to the following condi-
tions:

(a) Sufficient experiene Is' available
to make a reasonably acurate determi-
nation of the target price.

(b) The iaxmum, (ceiling) price is
as low as possible under the circum-
stances and affords no prdtedtion to the
contractor against extravagance and
Ifieffilciency.

(c) The formula for fixing the profit Is
so scaled that an effective premium is
afforded for reducing coats below the es-
timate and a deterrent provided to dis-
courage the contractor from increasing
costs.. (d) The contracting officer is satisfied
that the contractor's accounting system
Is sound, since final costs will be deter-
mined by negotiation and not by audit.
The contract provides for the contractor
to furnish detailed cost statements which
can and should be supplemented by in-
vestigation whenever and to the extent
deemed desirable by the contracting-
officer. '.

(e) The contract will be made subject
to the approval of the Director* Pur-
chases Division, Headquarters, Army
Service Forces. The submission of the
contract to him for approval will explain
in detail how the foregoing conditions
have been fulfilled, will analyze the tar-
get and maximum (ceiling) prices and
the price data, if any, submitted by the
contractor, and will contain any other
Information considered relevant.

§ 803.378-3 Assistance by Purchases
Division. Purchases Division, -Head-
quarters, Army Service Forces, has made
a special study of the incentive type
contract and the experience of other
Government departments- in its use.
Contracting officers are encouraged to
seek the assistance of representatives of
the Purchase Division in connection with
negotiation of such contracts.

S803.a78-4 Explanat~rgj'illistration
ol incentive type contract. A. case Is as-
sumed where a substantial number of a,
particular item have been furnished.
The contracting officer has estimated
that a price of $1,266,000 per unit would
be fair and reasonable. Because of the
uncertainty of the future the contractor
bus insisted on many contingency allow-
ances and was unwilling to agree to a firm
price of less than -$1,335,000 per unit.
An Incentive contract was, therefore, re-
sorted to which Is explained by the fol-
lowing figutes:
Target price --------- ----------- $1,266,000
Estimated Cost without contin-

gencies --------------------- 1,200,000
Maximum (ceiling) price ------ 1,350, 000
Formula for determining final price to
include negotiated cost plus sum for
profit which shall be equal to the follow-
Ing percentages of the amount by which
negotiated cost ,ls less than maximum.
(ceiling) price:

Fifty-two per cent (,52%) of such amount
to the extent of the first Fifty Thousand
Dollars ($50,000) thereof;

Forty-eight per cent (48%) of such amount
to the extent of the next Fifty Thousand
Dollars ($50,000) thereof;-

Thirty-two per cent (32%) of such amount
to the extent of the next Fifty Thousand
Dollars ($50,000) thereof;

Twenty per cent (20%) of such amount
to the extent of any balance thereof.

Using various figures for the negoti-
ated cost, the following table is Illustra-
tive of the results which would be ob-
tained:

Total finalNegotiated final Profit Equal to- ot nPl

cost ,t oenmcnt

~,35O 00 0 PercentS,30 000----$500 0 S$11=5000000 2 1,525,000$1,M8,000---------- 0, 000 4 1,3M000, 660L....... 50 K2 W,0026,00
$1,100,060 ---------- ,000 7.82 l.lK0OO$l,0o0,00o.....1... ',000 1 1,105,00019.6 1, oo

00,00- -.......... 12,000 14.0 1, 02,000$00,00D ete ...... 14,000 13.25 9461000

I War Department estimated cost.
Target price.-a Maximum (ceiling) price.

§ 803.378-5 Text of incentive tYve
contract article.

AaT=L -. Price Redetermination. (a)
Scope of Article. The parties hereto agree
that the price. stipulated in Article - hereof
Is i fair and reasonable negotiated price
based upon estimates made in the light
df the information available to the parties
at the time of the negotiation. (The prices
of spare parts to be determined in accordance
with Appendix A hereto shall be negotiated
on the same -basis.) Such. price(s) shall,
however, be Iherdased or decreased as pro-
vided In this Article.

(b) Submission 'of data. *After the last
delivery, to be made hereunder, the Con-
tracting Officer and the Conractor shall re-
*determine by negotiation in the manner pro-
vided in paragraph (c) of this Article the
contract price(s) (and the prices of spareparts) (exclusive of changes agreed to from
time to time pursuant to the Article hereof
entitled "Changes"). For thatpurpose, with-
In ninety (90) days (or such longer period as
the Contracting Officer may approve) after
the last delivery to be made hereunder, the
Contractor shall submit to the Contracting

Officer, In such form and detail and accom-
panied by such supporting data as the Con-
tracting Officer may require, a statement of
(1) all costs Incurred by the Contractor in
performing the contract to such time and.
chargeable thereto In accordance with, gen-
erally accepted and sound accounting prac-
tices consistently followed by the Contractor
and (2) the estimated cost of such further
performance, If any, as may be necessary to
complete the contract, excluding from such
statement any costs separately reimbursable
to the Contractor pursuant to any provision
of this contract other than the provisions of
the Article hereof entitled "Changes." Such
statement'and supporting data shall be cer-
tified by two officers or other responsible
officials of the Contractor as having been
prepared in compliance with the provisions
of this paragraph. One of such persons shall
be a person supervising accounting under the
contract. Such certification shall be in the
following form:

The undersigned, as individuals dhd as
authorized representatives of ..........(Contractor)
(hereinafter called the Contractor),
hereby certify that we have examined
the statement and supporting data to
which this certificate Is attached and
that, to the best Of our knowledge and
belief, such statement and supporting
data, except as otherwise Indicated
therein In the case"of estimates, havo
been prepared from the books of account
and records of the Contractor; that such
books of account and rdcorda have been
kept In accordance 'with generally ac-
cepted and sound accounting practices
consistently followed by the Contractor;
that they include only actual and estf- '

mated costs allocable to the performande
of Contract No, ... ; and that they
have been prepared with the knowledge
that they will be used In connection
with the negotiation of the final con-
tract price under such contract.

Variations Idi the foregoing form shall not
be made except with the approval of the
Contracting Officer.

(c) Manner of redetermination The re-
determination provided In paragraph (b)
above shall be effected In the following
manner:

(1) On the basis'of such statement and
supporting data and such investigation as
the Contracting Officer shall deem appropri-
ate In the circumstances, there shall be es-
tablished by negotiation the average unit cosb
of the Items to be delivered hereunder. This
shall then be adjusted by deducting there-
from the aggregate amounti of all Increases
in cost, reduced to a unit basis, and adding
thereto the aggregate amount of all decreases
1A cost, reduced to a unit basis, as provided
for pursuant to the provisions of the Article
hereof entitled "Changes." In. tt event of
failure to agree, such adjusted average unit
cost shall be determined under the provisions
of the Article heriof entitled "Disputes."

(2) The redetermined unit price shall be
established by adding to the adjusted average
unit cost, as established under subparagraph
(1) above, an allowance for profit equal tO the
following percentages of the amount, If any,
by which such adjusted average unit cost is
less than the sum of $ -..... (the maximum
price specified below):

.... % of such amount to the extent of the
first $-... thereof,

.--.- % of such amount to the extent of the
next s .--- thereof.

.... % of such amount to the extent of the
next $ -..... thereof.

.% of such amount to the extent of any
balance thereof.

rn no event, however, shal such redoter.
mined unit price exdeed --------
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(3) The price of spare parts shall be rede-
termined by applying to the price of each
spare part as it was first.established here-
under (exclusive of packing and similar
charges, if any) a percentage determined by
dividing the total number of dollars in the
redetermined unit price established pursuant
to subparagraph (2) above by $ ..... (the
base unit prices specified in Article -).

(d) Exclusfon of changes. The price ad-
justment for changes determined from time
to time pursuant to the Article hereof enti-
tled "Changes" shall not be redetermined
under this Article and shall be paid In addi-
tion to or shall be deducted from, as the case
may be, the redetermined prices established
In accordance with paragraph (c) of this
Article.

(e) Supplemental Agreement. When such
redetermined prices shall have been arrived
at as hereinabove provided, the amount
thereof shall be evidenced by a supplemental
agreement. In the event that the redeter-
mined prices shall be greater than the prices
previously in effect, the Contractor, upon
submission of invoices therefor, shall be
promptly paid the amount of the Increase
applicable to items theretofore delivered. In
the event that the redetermined prices shall
be less than the prices previously in effert,
the Contractor shall promptly refund to the
Government the amount of the decrease ap-
plicable to items theretofore delivered, or,
with the approval of the Contracting Officer,
the same may be deducted from any amount
thereafter payable to the Contractor under
this contract.

(f) Effect of termination. If this contract
shall be terminated pursuant to the Article
hereof entitled "Termination at the Option
of the Government" prior to a price redeter-
mination under this Article and if (A) such
termination shall occur after deliveries have
commenced or (B) such termination shall be
partial, leaving one or more Items to be de-
livered thereafter, then in that event (1)
there shall at the request of the Contractor
promptly be established by negotiation be-
tween the parties an amendment to this
contract, subject, in the event of failure to
agree, to final determination under the pro-
visions of the Article hereof entitled "Dis-
putes", which shall establish such revisions.
if any, in the maximum price and profit al-
lowances specified in subparagraph (c) (2)
hereof as shall be equitable under the cir-
cumstances; and (1i) upon completion of de-
liveries under the contract as terminated,
the contract prices for items delivered shall
be redetermined under the provisions of this
Article on the basis of the adjusted average
unit cost for such completed items, exclusive
of all costs allocable to the terminated por-
tion of this contract.

(g) Termination under Delays-Damages
Article. In the event that this contract shall
be terminated pursuant to the Article hereof
entitled "Delays-Damages," prior to a price
redetermination under this Article, the
prices, If any. payable to the Contractor pur-
suant to said Delays-Damages Article shall be
either (i) the prices currently in effect as
of the effective date of termination, as estab-
lished under paragraph (h) of this Article, or
if the contracting officer shall determine in
his discretion that the payment of the said
prices is not in the best interest of the Gov-
ernment, (i) the prices redetermined In
accordance with paragiaph (c) of this Arti-
cle on the basis of the adjusted average unit
cost for completed items, exclusive of all
costs allocable to the terminated portion of
the contract.

(h) Revision of tentative contract prices.
Pending the price redetermination pursuant
to the provisions of paragraph (c) of this
Article, the sum of C - specified In Ar-
ticle - hereof and based upon an assumed
average unit cost of $ ----- (and the prices
of spare parts to be determined in accord-
ance with Appendix A hereto) (hereinafter

called the tentative contract prlcc3), as the
same may be revised purauant to the provt-
sions of this parn3raph, rhn] be deemed to
be the contract prices for all purpcze of thi3
contract. If at any time after the delivery
of the item under the contract, It
appears that the average unit coat will h
substantially greater or le= than such- as-
sumed average unit cot. either the Contrac-
tor or the Contracting Ofacer may by notico
to the other request negotations for the fix-
Ing of revised tentative contract prices. If
the parties are unable within thirty (20)
days after the receipt of such notice to agrco
upon revised tentative contract prlcca, the
dispute shall be deemed a question of fact
to be determined under the Disputc Ar-
ticle. Within thirty (30) dayu after Mrevsd
tentative contract prices shall have been co
fixed, the amounts paid to the Contractor on
the basis of the previous tentative contract
prices shall be recomputed upon the basL of
such prices as reviced, and If such amounts
Eo recomputed are In exccs of the amounts
theretofore paid, the Government Will
promptly pay the excem to the Contractor
upon the submission of invoices thcrefor and.
if such amounts so recomputed are le than
the amounts theretofore paid. the Contrac-
tor shall promptly refund the diffrcece to
the Government or, with the approval of the
Contracting Officer. the ra may be de-
ducted from any amount thereafter payable
to the Contractor under thls contract. The
fixing of revied tentative contract pricc pur-
suant to the provisions of this paragraph
shal not limit nor affet in any Way the
price redetermination thereafter required to
be effected pursuant to the provislons of
paragraph (c) of thiS Article.

SUBPART x-TER l nTATIO OF FlED-PDICE
(LUmP SUZX) CO~iTRACTS UFO:? DEFAULT

OF CONTlACTOR

§ 803.379 Steps to be jiefn in event of
default. The rigid enforcement of con-
tract provisions (a) Imposing liquidated
damages on contractors for failure to
perform within specified periods, or (b)
authorizing termination of contracts for
default, has been found in many in-
stances to Impede the prosecution of the
war. The exercise by the several chiefs
of technical services of discretion to take
such action as may seem to them fair and
equitable under all the circumstances will
expedite the procurement of necessary
war matrlel and facilitate the prosecen-
tion of the war. For the foregoing rea-
sons authority is delegated to and con-
firmed in the chief of each technical
service to authorize the contracting offi-
cers under his command, subject to such
limitations as the chief of the technical
service may establish, to take any of the
following courses in the event of default
of the contractor:

(1) Permit the contractor to proceed
and to charge the contractor with the
actual damaces resulting from the de-
fault. If the contract provides for liqui-
dated damages, such damafes and not
actual damages must be carged.

(2) Enter into a supplemental agree-
ment with the contractor's surety pro-
viding for the completion of perform-
ance of the contract and for payment
therefor. Such supplemental agreement
should clearly state that all rights against
the contractor are reserved so far as the
surety does not undertake to cure the
effect of the defaults by the contractor.

(3) Terminate the contract:
(D) Under any provision of the contract

permitting termination in the event of

default, in which case the provisions of
§ 803-390 shall be applicable. In exeros-
Ing the authority to terminate for de-
fault due regard should be given to the
preservation of rights against any surety
on any performance bond.

(It) Under any contract article pro-
viding for termination for the conven-
lence of the Government, when the de-
faults of the Contractor have not been
groZ3 or willful, and have not caused sub-
stantial injury to the Government, if the
Contracting Officer shall find that the
use of that termination article will be
equitable under all the circumstances.

(4) Extendbysupplementalagreement
the time fixed in the contract for per-
formance in the manner provided in
§ 803.308e, and within the time prescribed
by § 803.308f, If the default consists of
failure to perform within the time speci-
fied by the contract. In general, It is not
the policy of the Government to termi-
nate contracts for default under the
strin.ent provisions of a delays-damages
article, in a manner to bring about a
forfeiture or a severe loss on the part
of the contractor, merely because, at a
time when the Government desres toter-
minate its contract for reasons not based
upon the defaults of the contractor, the
contractor happens to be in technical de-
fault under the contract. Attention is
directed as to the provisions of § 803.303g.

§ 803.380 Stew to be taTen in erent of
termination because of default. if ter-
mination is effected pursuant to a con-
tract provision substantially similar to
that set forth in §§ 803.352 or 813.1302
(Art. 9) of these procurement regulations
(or anysimilar authorized contract provi-
sion used in lieu of either of these provi-
sions), the chief of a technical service
may, but is not required to, pursue the
remedies provided for in such contract
provision or available by law. In the
event the contract remedies are elected,
the procedure set forth in §§ 803.380a to
803380a-7 will be followed. In lieu of
making use of the contract remedies he
may within the time prescribed by
§ 803.308f, If he finds that to do so
will facilitate the prosecution of the
w r, make a supplemental agreement
with the contractor and relieve the con-
tractor of liability which would result
from the enforcement of such remedies.
Such an agreement may be entered into
only with the prior approval of the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces (obtained in the
manner provided in § 803.308a except
where the chief of a technical service
shall find any one of the following facts:

(a) That the Government no longer
has need for the supplies, services, or
construction called for by the contract;

(b) That the supplies or services, un-
delivered because of the contractor's de-
fault, can be obtained from some source
other than the contractor on a basis as
favorable as that set forth in the contract
or that the construction provided for in
the contract can be accomplished on
terms substantially as favorable to the
Government as though performed under
the original contract;

c) That for reasons of policythe tech-
nical service wdshes to buy supplies of
the type covered by the contract oniterms
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more expensive or less favorable to the (e) If the contracting officei collects (b) If the disbursing officer effects col-Government than those set forth in the the entire amount of the excess cost, he lection of the entire amount of excess
terminated contract. (For example, the will furnish a report with reference cost due the Government In accordancotechnical service may desire to buy from thereto to the proper disbursing officqr, with paragraph (a) of this section, heparticular producers or in particular geo- transmitting the amount collected for will Indicate that action on the appro-
graphical areas in order to distribute war disposition by the disbursing officer in priate form and sign the form under the
work more widely despite any extra ex- - accordance with -paragraph 5g, AR 35- heading "Remarks" or on the back of thepense Involved. The excess expense in -6040. form, and dispose of the report as fol-
such a case should not equitably be (f) If the contracting officer Is unable lows:
charged to the contractor); - to make collection of the entire amount (1) The original will be attached to

(d) That any excess cost charged to of excess cost, he will furnish a compiete the voucher or other form covering the
the contractor would be nominal; report of the facts and circumstances to collection.

(e) That the contractor currently em- the proper disbursing officer. (2) 'The duplicate copy will be filedploys less than 100 employees or was If the contractor was given financial In the office of the disbursing officer,
recommended as a prime contractor by assistance by the Government (see Sub- (3) The triplicate and quadruplicatethe Smaller War Plants Division, War part G of this part) appropriate steps copies, if any, will be transmitted to the
Production Board, hks other war con- will be taken to protect the interest of contracting officer, marked for his In-
tracts existing or prospective, and that the Government. formation only.
enforcement of the remedies provided In § 803.380a-1 Rzports of default. (a) (4) The three additional copies to
the contract would materially impair his The reports to which reference Is made -which reference is made In § 803.380a-i
ability to perform such contracts. in § 803.380a (e) and (f) will be made (b) (2) will be transmitted to the Branch
In any case where, pursuant to the fore- on the form set forth in § 803.380a-7, or of Supply, Procurement Division, Treas-
going provisions of this paragraph, a sup- such other form as may be prescribed ury Department, In cases where collee-
plemental agreement relieving the con- by the chief of the technical service; tion has been made by either the dis-
tractor of liability is authorized, the chief or, if the -contract in question Is a bursing officer or the contracting officer.
of the technical service may, instead of Treasury Procurement Supply Contract, pc) If the disbursing offcer finds it aun-
entering into such a supplemental agree- such report will be made on Form 59 practicable to collect the entire amount
ment, enter into a supplemental agree- Treasury Department, Procurement Di- - of excess cost due the Government, he
ment (1) cancelling the contract by mu- vision, Branch of Supply (Report on Dj- will indicate his action and recommen-
tual consent without cost to the Gov- linquent Contractor). dation on the appropriate form and sign
ernment and (2) granting a mutual re- (b) The number of copies of the re- the form under "Remarks" or on the
lease of all claims arising out of the port to be made is as follows: back of the form, and dispose of the re-
contract. (1) it will be "submitted to the dis- port as follows:

§ 803.380a Procedure to -be followed bursing officer in quadruplicate, except (1) If the default was made on a War
when remedies under delays-damages that when the contracting officer makes Department Contract:
contract article are pursued. If a con- the collection In accordance with (I) The original and quadruplicate
tractor defaults and it s determined to § 803.380a (d) and (e), the report will copy will be transmitted to the Office ofpursue the remedies provided by a con- be submitted in duplicate, the Fiscal Director, Headquarters, Army
tract provision substantially similar to (2) If the purchase was made against Service Forces, the original to be for-
that set forth in §§ 803.352 or- 813.1302 a defaulting contractor of the Procure- ice and the quadruplicate copy to be rO-(Art. 9) of these Procurement Regula- ment Division, Treasury Department, cand the quadrupofcte c to eo-
tions (or any similar authorized contract three additional copies will be made and taned by the Office of the Fiscal Direc-
provision used in lieu of either of the'e submitted to the disbursing officer. tor, Headquarters, Army Service fiorces
provisions), the following procedure will, (c) The form which Is suggested for (iD The duplicate copy will be filed In
in general, be followed: use under contracts generally is self- the office of the disbursing officer,

ied In explanatory. However, attention should () The triplicate copy will be trans-(a) The contractor w ill be notifidi xlntr.Hweeatninsol mitred to the contracting officer with a
writing that his right to proceed has be given to the following: mittd to the ctat office witbeen terminated. - (i) Under "Remarks," include a state- notation to the effect that the excess cost

(b) A copy of the termination notice ment as to the reason why the purchase could not be collected and that the mat-will be furnished to the disbursing offi- was made against the defaulting con- Fiscal Director, Headquarters, Army
cer who will be advised to withhold tractor, substantiated by copies of cor- Fic Diretor He rte Gemy
further payments to. the contractor respondence and other pertinent papers, Service Forces, for reference to the Gen-
pending additional instructions. If any. -If the space under "Remarks" is eral Accounting Office.c) Supplies or materials similar to not sufficient, the back of the form may (2) If the default was made on a con-
those called for by the contract will then be used. tract of the Procurement Division,
be procured elsewhere at as reasonable ( (2) The contracting office will sign the Treasury Deparnent:
a price as practicable considering the form in the space provided therefor un- The original, quadrupicate andquantity and quality required by the der the heading "Remarks". the three additional copies to which
Government and the time in which the d) In preparing reports covering TPS reference Is made in § 803380a-1 (b)
supplies or materials are required. In contracts on Form 59, in addition to (2), wll be transmitted directly to the
the case of a construction contract, the -'Paragraph (c) (1) and (2).of this section Branch of Supply, Procurement Division,work will be completed according to the attention should be given to the follow- Treasury Department.
plans and specifications either by such ing: I the ic te dosyuig offied
other responsible contractor who offers - (1) Above the line noted "Item No. in the office of the disbursing officer.
the lowest price or by Government plant - enter the applicable contract number (ill) The triplicate copy will be trans.
and hired labor. In either. construction and, if stated in the contract, the period mitted to the contracting officer with aor supply contracts the excess cost to the governed by the contract. For example, notation to the effect that the excesGovernment will be charged to the con- if the item is purchased on the General omatter has been reported to the Pto---Schedule of Supplies, the TXPS contracttractor and the proper disbursing officer -number and period covered thereby curement Division, Treasury Dapart-
will be notified to withhold payments would be given as TPS-8920-11/2/33 to ment.
to cover the excess costs, pending pay- 8/31/36.- - § 803.380a-3 In the event that collec-
ment thereof by the contractor.

d) The contracting officer, immedi- § 803.380a-2 Collection of the excess tmon of the excess cost is effected by
cost. Ca) The disbursing officer, upon means of contractor's check, money or-ately upon making the contract for the receipt of the -report to which reference der, cash, or any means other than set-purchase of the materials or supplies, or is made in § 803.380a Mf), will effect col- off against another account due the con-

for the completion of the construction lection of the excess cost from, the de- tkactor, Standard Form No. 10t (Sched-
contract, will request immediate remit- faulting contractor by deducting the ule of Collections), properly completed,
tance of the excess cost from the default- amount thereof from any funds payable 'will be submitted In accordance with AR
ing contractor. - to the defaulting c6ntractor. 35-780 with the required number of
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copiesrto be submitted with Form 59. I
the cases to which reference is made in
§ 803.380a-1 (b) (2), when collection is
effected, three additional copies of
Standard Form No. 1044 will be made for
transmission with the additional copies
of the report.

§ 803.380a-4 If purchase is made
against a defaulting contractor under a
War Department contract and no excess
cost is involved, a report on the appro-
priate form wil be made and disposition
of the report will be made as indicated In
§ 803.380a-2 (c). If a TPS contract
Is involved a report will be made on
Form 59 and submitted by the contract-
ing officer directly to the Branch of Sup-
ply, Procurement Division, Treasury
Department, in triplicate.

§ 803.380a-5 A purchase or purchases
against the account of a defaulting con-
tractor must not exceed the quantity
originally ordered, with consideration

given, of course, to the variation clauce,
if any, in the contract, and must be se-
cured on the same unit basis, such as each
dozen, pound. However, this does not
preclude the Government from entering
Into one contract with the completing
contractor which Includes additional
needed supplies provided that the excess
costs to be charged against the account
of the defaulting contractor are deter-
mined as provided in the preceding sen-
tence of this section.

§ 803.380a-6 The foregoing Instruc-
tions do not apply to defaulting contracts
under Navy Supply or Post Office Depart-
ment Contracts. On such defaults, no
action should be taken until after the
matter has been submitted by the con-
tracting oMcer by letter to the depart-
ment concerned through the chief of the
technical service. In an emergency.
telegraphic submission will be in order.

§ 803.380a-7 Form.

555'OET ON DMTU=; OR DrF4ULunOG C0N=4CrOZService -- ------ ------ ------------ -- Fiscal year .
No. of contract or P. f.-

Date
Original appropriation Involved

Originea order-Name of delinquent
contractor-

Purckasc againtst account of original eontrac-
tor-amc of dealer from whiom purclard

Address ---- Addres -.- . ..
Order . Date ----------- Order No ..-------- Date.........
Quantity --- -------------------- . Quantity
Unit Price Unit Price
Quantity discount Quantity discount -----
Time payment discount Time payment discount -------
Total contract cost Total open market co.. ..
Total- excess ost e c-so-

(Difference between contract and open market co:t)
Collection made by

Schedule of Collectl

Remarks: - .

(Disbursing oillcer) (D. 0. Symbol No.)
_. Lfonth.. .... Yar

Signed_

'Remarks should be supported by: (a) copies of all purchase orders isucd to the com-
pleting contractor as well as purchase orders directed to the defaulting contractor, (b) a
citation to all vouchers making payment to the defaulting and/or the completing contractor.
(c) copies of all correspondence directed to the debtor as well a thoe received therefrom
relative to the indebtedness.

SUBPART J-1SCELLANEOUS

§ 803.390 Assignments.

§ 803.390-1 Basic statutes. There are
two statuteg creating restrictions on as-
signments of contracts with and claims
against the United'States. In 1940 both
of these statutes were amended by the
addition thereto of a paragraph making
the restrictions inapplicable in certain
situations. (See § 803.390-2.)

Prior to the amendment in 1940, Re-
vised Statutes 3737 provided as fol-
lows:

No contract or order, or any interest
therein, shall be transferred by the party
to whom- such contract or order is given to
any other party; and any such transfer shall
cause the annulment of the contract or order
transferred, so far as the United States are
concerned. All rights of action, however,
for any breach of such contract by the
contracting parties are reserved to the
United States. (41 U.S.C. 15.)

Prior to said amendment in 1940, Re-
vised Statutes 3477 provided as follows:

No. 168, Pt. 1I-13

All transfers and a.JSgnmcnts made of
any claim upon the United States, 'or of
any part or share thereof, or Interest therein,
whether absolute or conditional, and what-
ever may be the consideration therefor, and
all powers of attorney, ordem, or other au-
thoriti s for receiving payment of any such
claim, or of any part or rbare thereof,
shall be absolutely null and void. unless
they are freely made and executcd In the
presence of at least two attesting wltuc=z,
after the allowance of such a claim, the
ascertainment of the amount due, and the
Issuing of a warrant for the paymcnt thercof.
Such transfers, a-inents, and powers of
attorney, must recite the warrant for pay-
ment, and must be aclnowlcd7ed by the
person making them, before an o0ver having
authority to take acknowledgments of dced3,
and shall be certWfed by the ocfer, and It
must appear by the certlcato that the ofi-
cer, at the time of the acniowledgmecnt, read
and fully explained the transfer, as-JEinmt,
or warrant of attorney to the percon ac-
knowledging the came. The provisions of
this section shall not apply to payments for
rent of post-oice quarters made by post-
masters to duly authorized agents of the
lessors. * * " (31 U2.0. 203.)

, UC03,3.*0-2 &^.-gnment of Cais Act.
of 1940. (a I In 1940 by the enactment of
the Assignment of Claims Act (Public No.
811-70th Congrezs), approved Octolbr
9, 1940, the restrictions created by sec-
tions 3477 and 3737 of Revised Statutes
referred to in paramph (a) above rere,
subject to certain conditions therein
specified, made inapplicable to any case
In which monies due or to become dua
under a contract providing for paymants
aggre-,attng $1,000 or more, are asigned
to a b=n1, trust company, or other fi-
nancing institution including any Fed-
eral lending agency. The condiions

12pcllid in the act are, in general, thse
set forthin paragraphs (a), (b) and (ef
of the standard article contained in
s 803.355.

(b) Where direct payment is made to
the assignee, the contractor will furnish
on each voucher, invoice, or other smup-
porting paper a statement to the effect
that he recog-nizes the asslnment, its
validity, and the right of the assinee
to receive payment. (See par. 2, AR
35-1040.)

§ 803390-3 AsIgnments by operation
of law. It has been held that the provi-
sions of sections 3477 and 3737 of the
Revised Statutes, do not apply where a
contract or claim Is transferred by order
of a court in receivership or bankruptcy
proceedings, such an assignment, belng
by operation of law. (Sze 3 Comp. Gen.
623: 5 id. 592.)

. C03.390-4 Transfer of entire business.
It has been hold that where an individ-
ual or corporation having a contract
with or claim against the Governmenrt
selL- an entire business to another indi-
vidual or corporation, the transferee
will be recognized by the United States
as the lawful -uccessor in interest of the
contractor or claimant notwithstanding
the provisions of sections 3477 and 3737
of the Revised Statutes, referred to
above. (9 Comp. Gen. 72, 74.)

§ C0390-5 Corporate mergers. It has
likewis been held that the provisions of
section 3477 of the Revised Statutes are
inapplicable to the transfer of a claim
against the United States resultin. from
the merger of one corporation into un-
other. (Seaboard Airline Raiway v.
U. S., 256 U. S. 655.)

§ 803.390-6 Recognition of assignments
prohibited by Redced Statutes. Ass.gn-
ment3 or transfers of contracts and
claims prohibited by sections 3477 and
3737 of the Revised Statutes are merely
voidable mnd may be validated by the
Government. Authority to validate such
a_-ignments or transfers is vested In the
chiefs of the technical services.

803290-7 In connection with the as-
signment of claims, contracting officers
will, upon request of the contractor, fur-
ni-h proposed assirnees information re-
Carding the status of the contract at the
time of the assignment. In so doing,
the contracting officer will advise the
assinee that the information is so fur-
nished only for confidential use in con-
nection with the asAsgnment.

§ 803.391 Chiarges for telegraph,
cable, and radio messages in cost-pu-
a-flgcd-fee contracts. Purs=t to the

0o S--m
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provisions of Public Law, X4, 78th Con-
gress, approved March 6, 1943, cost-plus-
a-fixed-fee contractors and subcontrac-
tors are no l6nger entitled to send
telegraph, cable or radio messages at
government rates.

§ 803.392 Handling d e l I I t s and
threate7ned defaults by suppliers and sub-
contractors under cost-plus-a-ftxed-fee
prime contracts. The following proce-
dures are established to assure to the
Government the maximum amount of
protection and salvage in cases where
suppliers or subcontractors of cost-plus-
a-fixed-fee prime contractors fail or re-
fuse to perform their obligations under
purchase orders or subcontracts, or'
threaten to do so:

(a) In general, it is the responsibility
of the prime contractor to administer
and police his purchase orders and sub-
contracts; and nothing herein contained
shall be construed to remove, lessen or
impair such responsibility. In case of
a threatened breach of contract by a
supplier or subcontractor, it is the-duty"
of the prime contractor to use all lawful
means employed by businessmen in the
trade to obtain perfornance. This will
normally Include the sending of a re-,
minder to the supplier or subcontractor
that compliance with contract terms is
expected and that the supplier or sub-
contractor will be held to strict account-
ability for breach; personal interviews
where feasible; and similar steps. It is
also the duty of the prime contractor to
take steps reasonably necessary to assure
that he 'will not lose contract rights
through waiver or estoppel.

(b) Where default is threatened by a
supplier or subcontractor because of
bona ide misunderstandings or differ-
ences between him and the prlm6 con-,
tractor which appear to be capable of
fair settlement, the prime contractor will
attempt, through negotiation, to obtain
such settlement. But no settlement in-
volving any change in the terms of a
purchase order or subcontract previously
approved by the Contracting Officer shall,
be made without the written approval of
the Contracting Officer. #

(c) The prime contractor will notify
the Contracting Officer promptly of any'
situation which may require the issuance
of a purchase order or subcontract to an-
other supplier or subcontractor for sup-
plies or services covered by a purchase
order or subcontract as to which default
Is In prospect or has occurred. Such
additional purchase order or subcontract
may be issued when the successful and
speedy completion of the prime contrac-
tor's work is imperilled by default of a
supplier or subcontractor. The prime
contractor will maintain full and accu-
rate records of cost under such addi-
tional purchase order or subcontract for
the purpose, among others, or establish-
ing a claim for damages against the de-
faulting supplier or subcontractor. He
will also prepare and keep careful notes:
of all other information pertinent to the
case which may be of assistance in the
event of a lawsuit.

(d) Where a supplier or subcontractor
has defaulted, and a claim arises in fa-
vor of the prime c6ntractor, the latter.
will attempt to negotiate and settle the
claim on reasonable terms whenever It

appears that a fair settlement capable of
prompt consummation is preferable to
litigation. The prime contractor will
keep the Contracting Officer informed of
the progress of such settlement negotia-
tions. The Contracting Officer shall
have authority to approve a settlement
and no settlement agreement will be
made without-his written approval

(e) When, in the opinion of the prime
contractor further efforts at settlement
will be Ineffectual, he will promptly so
notify the Contracting Officer. If the
Contracting Officer concurs in this
opinion, lie will reimburse the prime con-,
tractor, if the latter has not been reim-
bursed previously for the amount of his
claim against the supplier or subcontrac-
tor _and if the claim is a reimbursable
one under the prime contract, and he
will direct the prime contractor to exe-
cute an assignment to the United States
of the claim on the defdulted purchase
order or subcontract, to assemble all the
papers pertinent to the claim, to make or
obtain any affidavits or other records of
the transaction, and to prepare-any nec-
essary report on the claim. The Con-
tracting Officer will forward this record
(in triplicate), together with his own,
report and recommendation (in tripli-
cate) to the Litigation Division, Office of
The, Judge Advocate General, through
the chief of the technical service con-
cerned.

(f) The Judge Advocate General may
from time to time In the further han-
dling of -the claim request cooperation
and assistance from7 the prime .contrac-
tor, the Conitracting Officer, and the
chief bf-thie technical service concerned,

(g) If thIe matter is to be forwarded to
the General Accounting Office by The
Judge, Advocate ,General it will be. for-.
warded through the Office of The Fiscal
Director, Headquarters, Army Service
Forces.

§ 803.393 Disclosure of information in
connection, with completing Selective
Service affidavit. (a) It appears that
some industrial firms-have been setting
forth detailed information On their war
production activities, including dollar
value of contracts, in completing the
Affidavit - Occupational Classification
(Indugtrial) D.S.S. Form 42A, Selective-
Service System.

(b) The Information elicited on the
reverse side of this form, pertaining to
activities, production, contemplated con-
version and numbers of employees, should
be stated in general terms only.- De-
tailed confidential data will not be In-
cluded.
(c) All companies holding War De-

partment contracts will be informed by
the chiefs of the technical services that
they must avoid any inclusion of confi-
dential war production and-related data
In completing above mentioned forms.

§ 803.394 Contracts for e l e c t r ic
power.

§ 803.394-1 Presidential directives.
(a) Under date of September 25, 1942,
the following letter was received by the
Secetary of War from the President:

- Septembet :6, 1942.
My dear Mr. Secretary:

It Is of the utmost -importance that the
costs of the war program be held to a mini-

mum consistent with the fullest ana most
rapid progress, In arranging for the electric
power supply for war plants or establish-
ments, the cheapest sources of power con-
sistent with war requirements should be
used.

Public and private power supplying agen-
cies shoulld be advised as far in advance ad
possible of the prospective location and re-
quirements of plants or establishments on
or near their systems In order that they may
assist in solving the power supply problem
involved at the lowest possible cost. In many
instances it should be possible to lesson power
costs if provislpn Is made for power to be
supplied to the consuming agencies directly
from the power generating agency. If the
lines of the lowest cost power supplying
agency do not connect immediately with the
war plants, there is no reason why con-
necting lines of other companies or agencies
should not be utilized for a reasonable trans-
mission charge. I am asking the Federal
Power Commission to cooperate by using its
emergency powers when necessary to make
available transmission and other appropriate
services for the effectuation of this policy.

I, do not think that companies not thol-n
selves having sufflcient power to supply war
plants should be purchasing power from
neighboring public power agencies for resale
to these plants at a substantial profit. In
such cases business like procedure would
suggest that the power be purchased directly
from the power supplying agencies and rea-
sonable transmission charges be paid to the
transmitting companies.

Adoption of my suggestion will not dis-
criminate in favor of public or private powerl
but will accord with sound business practice.

Sincerely yours,
FlRAuuia D Bloce mT

Hon. Hsuau L. 9rissoiq,
Secretary of Wacr.

(b) Under date of October 22, 1942,
the following letter was received by the
Chairman. Federal Power Commission
from the President:

October 22, 1942.
My dear Mr. Olds:

X would like the Federal Power Commins
slon, after consultation with the procure-
ment agencies and thd War Production
Board, to establish the procedure, outlined in
the attached -memorandum, to effectuit
the policies set forth In my letter of Sep-
tember 26. 1942, addressed tO the War De-
partment, Navy Department, Maritime Co=-
mission, Defense Plant Corporation, Federal
Homing Agency and the War Production
Board.

Sincerely yours,
V8AsZ= D ROOSsvT

Hon. L=ArDv ODs, Chairman,
Federal Po er Commissfn.

The following memorandum was at-
tached to the October 22, 1942 letter
from the President to Mr. Leland Olds,
Chairman, Federal Power Commission.

Outline of Procqdure for Purchase of Power
for War Plants and Establishments,

(1) Each agency directly or indirectly ro-
sponsible for power procurement to desigi
nAte a Power Procurement Officer to handio
all contracts and arrangements for electrli
power as hereinafter provided.

(2) Each agency to direct its representa-
tives to report promptly to the Power Pro-
curement Officer each proposed procurement
of power, In excess of a reasonable minimum,
which involves Government approval or any
Government obligation. Such reports to
include all essential facts in accordance with
forms approved by the Federal Power Com-
mission.

(3) Power Procurement Officers to refer
such reports promptly to the Federal Power
Commission, together with proposed con-
tracts, for determination whether cheaper
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power supply is available and, If so, how It
can be- delivered. Federal Power Commis-
sion to Issue necessary orders after consul-
tation with War Production Board as to
priorities and allocations.

(4) Federal Power Commlssion to deter-
mine whether proposed rates and conditions
are reasonable and, if unreasonable, to fix
proper terms and otherwise cooperate with
Power Procurement Officers In effectuating
arrangements necessary for securing power
on best possible terms.

(5) Review and renegotiation of existing
contracts to be In accordance with above
procedure.

§ 803.394-2 War Department Power
Procurement Officer. Pursuant to the
directives from the President, set forth
in § 803.394-1 the Secretary of War has
designated Col. S. A. Weaver as War
Department Power Procurement Officer
and- Major George P. Steinmetz as
Deputy -War Department Power Pro-
curement Officer, with the following re-
sponsibilities for contracts of 1000 kilo-
watts or aver for electric service to all
installations where the War Department
has an interest in the cost of electric
service:

(a) Review of all existng contracts
and initiation of such modifications or
changes as are considered to be required
to comply with the principles expressed
In the President's directives.

(b) Review of proposed contracts and
of proposed supplements to existing con-
tracts, if such supplements extend the
time, alter the contract price, or make
any other substantial change in the con-
tract terms, to assure that such contracts
and supplements are consistent with the
principles expressed In the President's
directives.

§ 803.394-3 Representatives of War
Department Power Procurement Officer.
The Repairs and Utilities Divisions of the
Service Command Engineer Offices are
designated as representatives of the War
Department Power Procurement Officer.
These representatives wil carry out, un-
der his direction, such field activities as
maybe necessary in connection with con-
tracts and supplements to contracts for
electrical service to all establishments
within the" geographical boundaries of
the Service Commands, where the War
Department has an interest in the cost
of electric service. Commanding Officers
at all such establishments will cooperate
with these representatives by making
available such information as is required
for their review of existing and proposed
contracts and supplements.

§ 803.394-4 Liaison witlh War Depart-
ment Power Procurement Officer. The
Commanding General, Army Air Forces,
and the chiefs of the technical services
are directed to designate an officer or civ-
ilian representative to maintain liaison
with-the War Department Power Pro-
curement Officer on matters pertaining
to contracts for electric service. The
latter should be notified of such appoint-
ment and of the address knd telephone
number of the person designated.

§ 803.394-5 Required provision in
contracts and supplements. All con-
tracts and supplements of the character
referred to n § 803.394-2 will contain
a provision that the contract or sup-
pVlment is subject to the approval of

the War Dapartment Power Procure-
ment Officer or Deputy War Department
Power Procurement Officer and will not
be binding until Eo approved. Such con-
tracts and supplements which are Army
Air Forces utility contracts (see
§ 803.397-1) will be forwarded as pro-
vided in § 803.397-1 to the War Dzpart-
ment Power Procurement Officer for ap-
proval Such contracts and supplements
which are not Army Air Forces utility
contracts (see § 803.397-1) will be for-
warded through the Repairs and Utilities
Division of the Service Command to the
War Department Power Procurement
Officer, Office of the Chief of Engineers,
for approval.

§ 803.395 Contraits ithin Ecetion 9,
Military Appropriation Act, 1944 and
1945.

§ 803.395-1 Section 9, Military Appro-
priation Act, 1944 and 1945. Section 9,
Military Appropriation Act, 1944 (Pub-
lic Law 108, 78th Congress) provides:

Whenever, during the fhcal year cnding
June 30, 1944, the Secretary of War rhould
deem It to be advantaoeous to the national
defense, and If In his opinion the ex sting
facilities of the War Department are inade-
quate, he Is hereby authorized to emplo7, by
contract, or otherwise, without reference to
section 8709, Reviced Statute:, civil cervico
or claEsUilcation lavs, or cection 5 of the act
of April 6, 1914 (38 Stat. 835), and at such
rates of compensation (not to excecd e25 per
day for Individuals) as be may determine, the
services of architects, engineers, or Srm or
corporations thereof, and other technical and
professional personnel as may be nccc-ary.

Section 9, Military Appropriation Act,
1945 (Pub. Law 374, 78th Congress) pro-
vides:

Whenever, during the ILceal year ending
June 30, 1945, the Secretary of War chould
deem It to be advantagcous to the national
defene, and It in his opinion the cxLsting
facilities of the War Department are Inade-
quate, he Is hereby authorized to employ, by
contract or otherwise, without reference to
section 3709, Revised Statutes, civil cervica
or classification laws, or section 5 of the Act
of April 6. 1914. (38 Stat. 313), and at such
rates of compenation (not to excced 25 per
day and travel expenes, Including actual
transportation and per dlem In lieu of cub-
sistence while traveling from their homea or
places of busin=s to oilcal duty station and
return as may be authorized In travel orders
or letters of appointment for individuaI) a
he may determine, the crvices of arehitcts,
engineers, or firm or corporations thereof,
and other technical and profcslonal por-
sonnel as may be nece-ary'.

§ 803.395-2 Effect of statutes on con-
tracts. Except as may be provided In
other applicable statutes (see, e. g., sec-
tion 12, Public Law 580, 77th Congress),
the statutes above-quoted affect (a) each
War Department contract for architec-
tural, engineering, techhical or profes-
sional services (1) made with any indi-
vidual; or (2) made with a firm or cor-
poration which is engaged primarily In
the business of furnishing such services,
and (b) eah War Department contract
for the employment of the services of ac-
countants or other experts to az~t; inin-
augurating new or changing old methods
of transacting business of the Depart-
ment. Except as above stated, they do
not apply to any contracts with firms or
corporations for services related to the
development, invention, design, procure-

ment, production, repair, or maintenance
of war supplies, mat6riel or facilities or
for research or services concerning any
such supplies, mat6rlel or facilities, or to
any other type of War Department con-
tract.

§ 803.395-3 Approval of contracts.
Notwithstanding anything contained in
Subpart B of this part, each contract of
the type dtecribed in the first sentence of
§ 803.395-2 above, reaardless of amount,
and each supplemental agreement or
change order maling a material change
In such a contract, will contain a pro-
vision stating that It Is subject to the
approval of the Secretary of War or
Under Secretary of War and will not be
binding until so approved; and such con-
tract, supplemental agreement or change
order will be forwarded by the chief
of the technical service involved for ap-
proval by the Secretary of War or Under
Secretary of War through the Director,
Purchaces Division Headquarters, Army
Service Forces. The chief of the tech-
nical service, In recommending approval,
will refer specifically to the statute above
quoted and will furnish a full statement
of facts supporting the findings and
determination required by the statute
to be made by the Secretary of War
(Under Secretary of War).

§ 803.395-4 Citation of authority on
contracts. Each such contract, supple-
mental agreement and change order will
cite as authority the statute above
quoted, the First War Powers Act, 1941,
and Executive Order No. 9001.

§ 803.395-5 Compensation. W h e r e
such contract is with an individual, it
will expressly limit the compensation
payable to him to not more than twenty-
five dollars per day, plus additional com-
penzation for overtime pursuant to the
provisions of the War Overtime Pay Act
of 1943 (Public Law 49, 78th Conz., ap-
proved 7 May 1943).

§ C03.395-6 Approval of awards. See
§803,396 below, requiring that the
technical services obtain approval be-
fore making awards of certain contracts,
supplemental agreements and change or-
ders for "management consultant." sr-
Ices. As noted in § 803.396 (d), obtain-
ing approval of such awards does not
eliminate the requirement that the con-
tracts, supplemental agreements and
change orders embodying these awards
be aLc processedunder § 803.395-3 where
§ 803.395-3 is otherwise applicable.

§ 803.396 Prior approval of awards
of "management consultant?' contracts.
(a) ITotwithstanding anything contained
in Subpart B, the technical services will
obtain the approval of the Director, Pur-
chase Division, Headquarters, Army
Service Forces, before making an award
of any contract to a corporation or firm
(including a proprietorship) for "mau-
agement consultanV' servicez, or an
award of any supplemental agreement
or change order which involves any sub-
stantial change in the nature or the serv-
ices or any substantial increase in the
amount of the services to be performed
under such a contract. '"anaement
consultant" servicea are defined as in-
cluding assistance In inaugurating new
or changing old methods of transacting
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business of the War Department, or. in
investigating, devising or developing pro-
cedures, methods, systems, forms or the
like for accomplishing the business of
the War Department. Assistance In de-
veloping systems of item identification,
nomenclature or Interchangeability of
war matdriel is an example df "manage-
ment consultant" services within the
meaning of this section. The charac-
ter of the work to be performed deter-
mines whether the services involved are
"management consultant" services with-
in the meaning of this section; the
question whether the proposed contrac-
tor is engaged primarily in the business
of furnishing such services, and the dol-
lar amount of the project, are irrelevant
to the determination.

(b) It is the policy of the War Depart-
ment that to the extent possible firms
shall not be employed to perform "man-
agement consultant" services on con-
tinuous operating activities, on projects
which should be carried on by the War
Department with its own personnel, or
in lieu of the direct employment of in-
dividuals by the War Department or the
employment of individuals as consult-
ants. Where It is necessary to employ
corporations or firms to perform "man-
agement consultant" services, the agree-
ment should be made on a temporary
basis and provision should be made for
recruiting and training War Department
personnel to take over the performance
of such services as soon as practicable.

(c) Requests for approval of awards
under this section will include the infer-.
mation indicated below or such parts
thereof as are relevant to the particular
transaction: I

(1) Name and address of proposed
contractor; its qualifications to perform
the services; prior experience,if any;

(2) Necessity for and full description
of the work to be performed;

(3) Types of personnel to be employed
(for example, clerical, supervisory, en-.
gineers, draftsmen) and number of each
type;

(4) Period of time required to com-
plete the contract;

(5) Explanation of why the work can-
not be accomplished by War Department
personnel or by the employment of indi-
vidual consultants, and steps taken to
recruit such personnel;

(6) Price and justification;
(7) Reference to form of contract to

be used, noting and justifying any pro-
visions requiring approval of higher au-
thority, or referring to any such approval
previously obtained (see, for example,
§§ 803.306-2 and 803.306-4.

(d) Obtaining approval of an award
under this section does not eliminate the
requirement that the contract, supple-
mental agreement or change order be
approved by higher authority under
§ 803.395-3 If the contract, supplemental
agreement or change order is of a type
which must receive such approval under
the provisions of § 803.395-3.

§ 803.397 Utility contracts.
§ 803.397-1 Army Air Forces utility

contracts. (a) Army Air Forces utility
contracts are those utility contracts, as
defined in § 803.318c-1, which affect Class
III Installations and which (1) are not

of general or regional application or
(2) do not- primarily affect Class 1, II
and IV installations. Army Air forces
utility contracts are the responsibility
of the Commanding General, Army Air
Forces, subject, however, to the provi-
sions of §§ 803.306-1 through 803.306-4
and §§ 803.394 through 803.394-5, inclu-
sive. Army Air Forces commanding offi-
cers, however, may request the advice
and. assistance of Service Command
Engineers in connection with Army Air
Forces utility contracts.

(b) Any Army Air Forces utility
contract ,requiring approval of higher
authority, will be referred by the com-
manding officer of the Class MI installa-
tion concerned through Army Air Forces
command channels to the Director, Pur-
chases Division, Headquarters, Army
Service Forces. If approval of any such:
contract Is required under §§ 803.394
through 803.394-5, inclusive, it will con-
tain the approval provision required by
§ 803.394-5 and will be forwarded by the
Director, Purchases Division, to the War
Department Power Procurement Officer
for necessary action. -

§ 803.397-2 Service command utility
contracts. Utility contracts, as defined
In § 803.318c-1, other than Army Air
Forces utility contracts, are the respon-
sibility of the Commanding Generals of
the service commands. In this connec-
tion see §§-803.318c to 803.318c-4, inclu-
sive.

§ 803.397-3 Engineer utility contracts.
Notwithstanding-the provisions of §§ 803.
397-1 and 803.397-2, if utility contracts,
as defined in § 803.318c-1, are required
during construction at Class I, II, 311 or
IV installations, under the jurisdiction
of the Chief of Engineers, such contracts
will be entered into by Engineer contract-
ing officers and administered as Engineer
contracts until transferred to Army Air
Forces, or service command jurisdiction.

§ 803.398 Certifcation by contracting
6ocers, under cost-pus-fxed-Iee con-
tracts, of unusual items likely to be ques-
tioned. (a) Experience has shown that
In connection with the administration of
many cost-plus-fixed-fee contracts a
number of item' of reimbursement are
claimed by contrqctors which are un-
usual In nature and consequently require
special attention of the contracting of-
ficer in making his administrative deter-
mination of whether the contractor is
entitled to reimbursement therefor. Be-
cause of the possibility of subsequent in-
quiries by the General Accounting Office
concerning reimbursement of such items,
the procedure prescribed in paragraph
(0) below will be followed. The follow-
Ing are illustrations ofthe types of items
of this nature:

Attorneys' fees
Accountants' fees

.Bonuses and special payments to employees
Cafeteria and other special activity losses

or expenses .
'Check cashing fees or other expenses in

connection therewith.
Expense of recruiting employees and trans-

- porting them to the site of work
Employee morale expenses

_Losses not covered by insurance
Membership fee in Associations
Publications, including technical manuals,

war law and.labor services
Travel expenses

(b) Where in the judgment of the
contracting officer, the item claimed is of
the nature described in paragraph (a)
above, the contracting officer will prepare
and place in his files a memorandum set-
ting forth in detail all pertinent facts
and the particular reasons for approving
reimbursement, Including the nature of
the expenditure and the necessity for Its
being made in connection with the con-
tract. This memorandum will provide a
basis for justifying the contracting of-
ficer's action If the item is later ques-
tioned by the General Accounting Office.

(c) Should the Item in question be the
subject of either an informal Inquiry or
a formal exception, the reply thereto may
include a copy of the memorandum above
mentioned. Should the matter of clear-
ing any question raised by the General
Accounting Office require the attention
of higher authority, a copy of the memo-
randum will be furnished to assist in
such clearance.

§ 803.398a Reimbursement u ldcr cost-
vlus-fixed-fee supply contracts o/ con-
tributions to charitable or community
organizations. (a) Supplemental Cost
Interpretation No. 9, as originally issued
December 9, 1942 and as published In
paragraphs 263-267 of TP 14-1000 ("Ad-
ministrative Audit Procedures for Cost-
Plus-A-Fixed-Fee Supply Contracts")
provided for the reimbursement of CPFV
supply contractors for contrlbutions to
charitable or community organizations
under certain limitations. In a decision
of the Comptroller General, B-35488, Au-
gust 15, 1944, the allowance of contribu-
tions to charitable or community organi-
zations was questioned, and, In the par-
ticular case, the contribution was dis-
allowed. Disbursing officers are now be-
ing instructed not to pay vouchers repre-
s'enting reimbursement of costs based
upon contributions, even though the con-
tract Incorporates by reference TD 5000
and the costs are allowable under the
provislons of Supplemental Cost Inter-
pretation No. 9,

(b) Nevertheless, contracting offlcers
are not necessarily required, because of
the decision of the Comptroller General,
to refuse to certify vouchers for reim-
bursement of such contributions If con-
tractors appear otherwise to be entitled
to such reimbursement under the terms
of their contracts and In accordance with
Supplemental Cost Interpretation No, 9.
If in any case a voucher Is to be certified
in accordance with Supplemental Cost
Interpretation No. 9, a separate voucher,
covering such Item only will be prepared
to which there will be attached a state-
ment that the voucher has been certified
In accordance with this section. Any
voucher so certified will not be submitted
to the disbursing officer but vill be re-
turned to the contractor.

§ 803.398b Adjustments o1 fixed-iricc
subcontracts under cost-plus-a-fxed-fc
vime contiacts. (a) The principles qet
out In § 803.329b-3 apply to adjustments
of a fixed price subcontract under a cost-
plus-a-fixed-price prime contract at-
tributhble to the balance of the work
under such subcontract.

(b) In view of section 3 (d) of the Con-
tract Settlement Act and § 841.111-4 of
this chapter the caism of a fixed-prJco
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subcontractor under a cost-plus-a-fixed-
fee contract for work terminated or can-
celled in whole or in part under any
circumstances which require the Govern-
ment to bear the cost of settlement, is a
termination claim. The settlement of
such a termination claim will be effected
in accordance with the principles and
under the procedures set out in Sub-
chapter C of this chapter (see especially
Part 846 of this chapter).

(c) Approval by the contracting officer
of .adjustments and settlements of the
character described in paragraphs (a)
and (b) above will be effected to the
extent required by the prime contract.
In some cases the settlement of the sub-
contract may have been pursuant to an
authorization to settle subcontracts
under § 846.642 or § 846.643 of this chap-
ter. Where the settlement has been
made under such an authorization, any
such approval will be taken to indicate
only that the subcontract was terminated
under circumstances which require the
Government to bear the cost of the sub-
contract settlement and that the con-
tractor bts made the settlement under
the authorization.
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Army Regubtions 5-140, BUY 22, 1940,
as amended; Army RegWations 5-220,
August,7, 1940, as amended; and all other
directives and instructions relating to
bonds and insurance issued prior to Feb-
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contract provision shall not be manda-
tory until thirty days after the Lsisance
of such regulation or amendment.

§ &04.403 Exceptions to requirements
of this part. Where any provisions of
this part, establishes requirements the
application of which Is impractical In a
given special case orin aparticularsitua-
tion, the matter should be submitted to
the Insurance Branch, Fical Division,
Headquarters, Army Service Forces with
a full statement of the facts and circum-
stances. That Branch has authority to
mae exceptions to requirements --t
forth In thls part.

, 804- Dzflnftf of 'aCntract In-
surance l'ranclV. Whenever used In this
p rt, the terms "Insurance Branch" or
"Contract Insurance Branch" shall be
deemed to mean the Contract Insurance
Branch, Spscial Financial Services DMvi-
sion, Ofce of the Fiscal Director, Head-
quarters, Army Service Forces.

SUDPAF.T --EOM3

§ 80405 Tv pzs of bo&s. There are
set forth in §§ M.405-1 to 804.405-14.
inclusive, brief descriptions of the more
common typa of bonds, riders, and en-
dorsements used In connection vith War
Department Contracts. In certain of
thoZe sections there are contained cros
references to the forms of bonds, riders,
and endorsements which are contained
in Subpart E of this part.
§. 804.0-1 Bid bond. A bid bond is

a bond accompanying a bid in which the
obligor obligates himself In an amount
stated (the penal sum), which obligation,
It is stated, L to be void if:
(a) The bid Is not withdrawn after

the openin. within the period specified
In the bid, or, If no shorter period Is
spcicfled, within sixty days; and

4b) A written contract, with such
bond or bonds as may be required, is
executed within ten days after the pre-
scribed forms are presented for signa-
ture. (For form see § C04A9S-1J

§ 804.405-2 Annual Mu bond. An an-
nual bid bond is a singIe bond s-curing
all bids submitted to a designated raency
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during the fiscal year. Such a bond is
executed in lieu of executing separate
bid bonds for' each bid, (For form see
§ 804.496-2.)

§ 804.405-3 Performance bond. A
performance bond is a bond which Is*
executed in connection with a contract
and which secures the performance and
fulfillment of all the undertakings, cov-
enants, terms, conditions and agree-
ments contained in the contract. (For
form see § 804.496-3.)

§ 804.405-4 Annual performance bond.
An annual performance bond Is a single
bond securing the performance and ful-
fillment of all the undertakings, cove-
nants, terms, conditions and agreements
of all contracts executed with a desig-
nated agency during a fiscal year. Such
a bond is executed in lieu of executing
separate performance bonds for each
contract. (For form see § 804.496-4.)

§ 804.405-5 Payment bond. A pay-
ment bond is a bond which is executed
in connection with a contract and which
secures the payment of all persons sup-
plying labor and material in the prosecu-
tion of the work provided for in the
contract. (For form see § 804.496-5.)

§ 804.405-6 Advance payment bond.
An advance payment bond is a bond
which secures the performance and the
fulfillment of a contractual provision for
the mnaking of advance pa~'ments of the
type described in § 803.321, et seq. (For
form see § 804.496-6.)

§ 804.405-7 Patent infringement'bond.
A patent Infringement bond Is a bond
which secures the performance and ful-
flllment of the undertakings contained
in a patent clause of the type set forth in
§ 803.335-7. (For form see § 804.496-7.)

§ 804.405-8 Fidelitzi bond (blanket).
A fidelity bond is a bond under which the
obligor agrees to indemnify an employer
up to an amount stated in the bond for
losses caused by dishonesty on the part
of all employees except those expressly
excluded by written endorsement on the
bond. (For form see § 804.496-9.)

§ 804.405-9 Forgery bond or policy
(depositor's form). A forgery bond or
policy is a bond or policy under which
the obligor agrees to reimburse a pur-
chaser and others named in the bond or
policy (the insureds) to an amount.
stated in the bond or policy:

(a) For losses caused by the forging
or altering of a check, draft, or similar
instrument issued by or purported to
have been issued by any of the insureds
named in the bond or policy.

(b) For losses resulting from the fact
that a check or draft has been obtained-
from the insureds through the device of
Impersonation. (For form see § 804.496-
10.)

§ 804.405-10 Retroactive reinstate-
ment rider. This rider contains a provi-
sion which is available for blanket fidel-
ity and forgery bonds whereby after a
loss has been sustained the penalty of
the bond is restored to its original
amount with respect to prior losses.
There Is contained in the bond itself a
provision which automatically restores
the.penalty of the bond to the original
amount with respect to future losses.

§ 804.405-11 Waiver of restoration
piemium rider.* This rider contains-a
provision which is available for blanket
fidelity and forgery bonds which has the
effect of eliminating the premium
charge for restoring the penalty of the
bond after a loss has been sustained.

§ 804.405-12 Endorsement excluding
subrogation to claims against the United
States. This endorsement contains a
provision which excludes any claim on
the part of the surety company to be
subrogated on payment of a loss or
otherwise to any claim against the
United States. It is required to be placed
on any fidelity or forgery bond, the
premium for which is either paid by the
Government directly or Is a reimbursa-
ble Item under a cost-plus-a-fixed-fee
contract.

§ 804.405-13 Cancellation or change
notice rider. This rider contains a pro-
vision by which a surety agrees to notify
certain named interested parties In the
event that the bond is cancelled or
changed In any other manner.

§ 804.405-14 -License or permit bond.
This Is a bond which secures to a munici-
pality or other public authority the pay-
ment of fines or the amount of any losses
sustained as a result of action taken, or
omitted to be taken, in violation of the
terms of a license or permit. The in-
demnity sometimes runs to third persons
In addition to the municipality.

§ 804A06 Contract bond require-
ments on lump .sum construction and
supply contracts.

§804.406-1 Bdi bonds. 1id bonds
will not be required in connection
with lump sum construction and supply
contracts except when the contract was
placed as a result of formal advertising
and the Invitation to bidders specified
that the contracts were to be supported
by performance and/or payment bonds.
On such bondls as are required the penal
sum will be in an amount deemed ade-
quate for the protection of the United
States. The maximum rates of premi-,
ums on such bonds are as follows:

(a) On construction contracts not ex-
ceeding $2,500, a premium of twenty
cents per $100 of bid price, the minimum
premium being $1.00;

(b) On construction contracts in an
amount in excesb of $2,500, a flat fee of
$5.00 per bond;

(c) On supply contracts not In excess
of $1,250 In amount, a premium of
twenty cents per $100 of bid price, the
minimum premium being $1.00;

(d) On supply contracts in excess of
$1,250'in amount, a flat fee of $2.50 per
bond. -

The charge for a bid bond is appied as 9,
credit against the premium for the per-
formance bond if the contractor is the
successful bidder.

§804.406-2 Performance bonds. The
extent to which performance bonds will
be required in connecti6n with lump sum
construction and supply contracts will be
determined by the chief of the technical
service, concerned. The reguirement of
performance bonds will of necessity
change from time to time to meet both
changing, conditions and specific situa-

tions. On such bonds as are required
the penal sum will be the lowest which,
in the exercise of sound judgment, Is
deemed adequate for the protection of
the United States. The maximum rates
of premiums 'on such bonds are as
follows:

(a) On lump sum construction con-
tracts for both performance and pay-
ment bonds on the same contract with
stipulated completion time not exceeding
twelve months:

(1) For Class "A" construction (in-
cluding dredging):

(i) $5.00 per thousand of the contract
price up to $2,500,000 and $3.75 per
thousand of the portion of the contract
price in excess of $2,500,000; or

(i) Where the total penal sum of the
performance and payment bonds Is less
than 10% of the contract price, $40.00
per thousand of the aggregate penal sum
of both the performance and payment
bonds; and

(iii) A minimum premium in any case
of $7.50 per bond.

(2) For Class "B" construction (in.,
eluding highways and bridges):

(i) $6.65 per thousand of the contract
price up to $2,500,000 and $5.00 per thou-
sand of the portion of the contract price
in excess of $2,500,000; or

(ii) Where the total penal sum of the
performance and payment bonds Is less
than 15% of the contract price, $45.00
per thousand of the aggregate penal slum
of both the performance and payment
bonds; and

(iII) A minimum premium in any case
of $10 per bond.

(b) ,On lump sum supply contracts(for
performance bonds only) a premium of
$1.00 per thousand of the contract price,
the premium in no event to exceed $3.00
per thousanat of the Penal sum of the
bond and In, no event to be less than
$5.00.

§ 804.406-3 Payment bonds-(a) Lump
sum construction contracts. Payment
bonds will be required in connection with
all lump sum construction contracta
where performance bonds are required.
As a. general rule payment bonds will also
be required In copnection with all other
cpnstruction contracts which exceed
$2,000 in amount. However, as to con-
tracts where performance bonds are
not required, the requirement of a pay-
ment bond may In the discretion of the
chief of the supply service concerned be
waived when the credit of the contractor
makes the requirement unnecessary.
The penal sum of payment bonds exe-
cuted in connection with lump sum con-
struction contracts will be as follows:

(1) When the contract priceis $1,000,-
000 or less, 50 percent of the contract
price;

(2) When the contract price is In ex-
cess of $1,000,000 but less than $5,000,000,
40 percent of the contract price;

(3) When the contract price is
$5,000,000 or more, $2,500,000.
The maximum rates of premium for pay-
ment bonds executed in connection with
lump sum construction contracts will be
$4.50 per thousand of contract price up to
$2,500,000 and $3.35 per thousand of the
portion of the contract price in excess of
$2,500,000; the premium in no case to ex-.
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ceed 3.3 percent of the penal sum of the
bond. The minimum premium will be
$10.00 per bond.

(b) Lump sum supp contracts. Pay-
mert bonds will not be required in con-
nection with lump sum supply contracts
except where, in the opinion of the chief
of the supply service concerned, the re-
quirement of such a bond would facili-
tate the prosecution of the war. The

*penal sum of the bond will be the lowest
sum which in the exercise of sound Judg-
ment is deemed reasonably adequate for
the protection of the United States as the
representative of the suppliers of labor
and materials. The maximum. rates of
premium on payment bonds executed In
connection with lump sum supply con-
tracts are as follows:

(1) On lump sum supply contracts of
$1,000,000 or less where the penalty of
the bond does not exceed 50% of the con-
tract price: $2.25 per thousand on 50
percent of the contract price;

(2) On lump supply contracts of
$1,000,000 or less where the penalty of the
bond exceeds 50 percent of the contract
price: $2.25 per thousand of the penal
sum of the bond;

(3) On lump sum supply contracts
in excess of $1,000,000 but not in excess
of $6,250,000 where the penalty of the
bond does not exceed 40 percent of the
contract price: $2.25 per thousand on 40
percent of the contract price;

(4) On lump sum supply contracts in
excess of $1,000,000 but not in excess of
$6,250,000 where the penalty of the bond
exceeds 40 percent of the contract price:
$225 Per $1,000 of the penal sum of the
bond;

(5) On lump suini supply contracts in
excess of $6,250,000: $2.25 per thousand
of the penal sum of the bond and in no
event less than $5,625.
If both performance and payment bonds
are required in connection with a
supply contract, the rates set forth in
§§ 804.406-2 (b) and 804.406-3 (6) rep-
resent the maximum rates of premium
for each separate bond.

§ 804.406-4 Advance payment bonds.
The extent to which advance payment
bonds will be required in connection with
lump sum construction and supply con-
tracts is discretionary with the chief of
the supply service concerned, but such
bonds will be required only in the most
exceptional circumstances. The penal
sum of the bond will be the lowest sum
which in the exercise of sound judgment
is deemed reasonably adequate for the
protection of the United States. The
maximum rates of premium are as fol-
lows:
- (a) On the first $2,500,000 advanced-

$6.00 per thousand;
(b) On any sum advanced in excess

of $2,500,000 and up to $5,000,000-$5.75
per thousand;

(c) On any sum advanced in excess
of $5,000,000 and up to $7,500,000-$5.50
per thousand;

(d) On any sum advanced ii excess
of $7,500,000-$5.00 per thousand.
The above rates are computed on all
moneys advanced, and are for bonds
guaranteeing performance of contrac-
tual provisions covering advance pay-

ments only; they are not for gunrantee-
ing the performance of any other con-
tracts.

§804.405-5 Patent infringement
bonds. (a) A patent Infringement bond
will not be required with respect to any
contract In connection with which a
performance bond has been executed.

(b) Even if a performance bond has
not been executed the requirement of a
patent infringement bond will be the ex-
ception rather than the rule. Where,
however, a lump sm supply contract
or construction contract contains a pat-
ent clause of the type set forth in
§ 803.335 and the financial responsibility
of the contractor is unknown or doubt-
ful, a patent infringement bond may,
in thfe discretion of the chief of the sup-
ply service concerned, be required.

(3) On such bonds as are required,
the penal sum will be the lowest which,
in the exercise of sound Judument, is
deemed adequate for the protection of
the interests of the United States. The
maximum rate of premium is $10 per
thousand per annum on the penal sum
of the bond. The maximum premium,
for the term of the bond is five annual
premiums of $10 per thousand each. If
the term premium Is paid in advance, a
discount of 20 percent Is applicable,

§ 804.406-6 Annual bid bonds. The
annual bid bond Is not in general use for
lump sum construction and supply con-
tracts.

§804.406-7 Annual performance
bonds. The annual performance bond
Is not in general use for lump sum con-
struction and supply contracts.

§ 804.407 Contract bond requircments
for cost-plus-a-flied-fce contracts.

§ 804.407-1 Bonds not required. Bid,
performance, payment advance pay-
meat, patent infringement, annual bid
and annual performance bonds Will
not be required for cost-plus-a-fxed-fee
supply contracts, construction contracts,
or contracts for the operation of Govern-
ment-owned plants.

§ 804.407-2 Fidelity bonds. Fidelity
bonds will be approved in connection
with cost-plus-a-fixed-fee supply con-
tracts, construction contracts or con-
tracts for the operation of Government-
owned plants only in those cases where
In the opinion of the chief of the supply
service concerned It Is desirable to ob-
tain the investigating and claims facili-
ties of a surety company and such bonds
are considered to be reasonably neces-
sary for the protection of the contractor
or the Government. A Primary Com-
mercial Blanket form of bond with a
rider providing for retroactive reinstate-
ment for prior losses in the penal sum of
$10,000 will be considered sufficient. The
following additional clauses will be re-
quired:

(a) A rider excluding any claim on the
part of the surety company to be subro-
gated on the payment of loss or other-
wise, to any claim against the United
States;

(b) A rider providing for pro rata re-
fund of premium in the event of can-
cellation by the Insured;

(c) A rider providing for a notice to
the chief of the supply service concerned
In the event of any change in or cancel-
lation of the bond;

(d) A rider providing for investiga-
ton of all claims;

(e) A rider providing for investigation
of all Class "A" employees.

There are a variety of discounts which
may be applied to blanket fidelity insur-
ance under certain circumstances. A
305 class discount may be applicable to
the class A employee premium charge
depending on the nature of the assured'Xs
contracts on hand when the bond is
written or renewed. A 10% general dis-
count may be applicable to the combined
clam A and class B employee premium
charge for a Primary Commercial Blan-
ket Bond, depending on the number of
employee involved and the amount of
the bond. An experience discount rang-
In. as high as 25% may be applicable to
the final premium, depending on the
siza of the premium and the amount of
claim or Iozses incurred. Therefore,
when blanket fidelity insurance is pur-
chased, carrier. should be cautionad to
apply a appropriate discounts.

When, purs-unt to § SM4-3 hereof,
a duplicate of the fidelity bond or policy
s forwarded to the Contract Insurance

Branch, it will be accompanied by (I) a
statement showing what percentage of
the name a sured's total volume of con-
tracts for all dapartments and agencies
of the Government is cost-plus-a-fixed-
fee, (2) a cla-sification of the employees
showing the number placed In A, B, and
C cla,,s. and (3) if available a complete
computation of the premium charge or
propozed premium charge. Upon receipt
of this data the Contract Insurance
Branch will advise the service concerned
if the premium has not been correctly
computed.

§ 804.407-3 Forgery bonds. This type
of bond will be approved in connection
with cost-plus-a-fixed-fee supply con-
tracts, construction contracts or con-
tracts for the operation of Government-
owned plants only in those cases where,
in the opinion of the chief of the techni-
cal service concerned, the operation of
the contract requires the employment of
a large number of new employees who
may be Inexperienced in the proper
method of handling accouninmg matters
and where the contractor concerned
transacts the greater part of his business
by checks. I, in such a case, It is deter-
mined that a forgery bond or policy is
desirable to obtain the investigating and
claims facilities of a surety company and
is considered reasonably necessary for
the protection of the Government or the
contractor, a forgery bond or policy with
a retroactive reinstatement rider may be
approved in the penal sum of $10,000.
This sum is considered sufficient. The
clauses referred to in paragraph (a) to
(d), inclusive, of § 804A07-2 wil be
required.

§ C04.407-4 License and permit bonds.
These types of bonds will be approved
only In those cases vhere in the opinion
of the chief of the technical service con-
cerned such bonds provide a necesszrY
protection to the Government or to the
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contractor against liability to third
parties or where failure to provide such
bonds would constitute a violation of an
applicable ordinance or statute of a mu-
nicipality or bther public authority.

§ 804.407-5 Endorsement excluding
subrogation to claims against the United
States. In every case where a contract
requires the United States to pay the
premium, either directly .or by way of
reimbursement, on a bond, the bond will
contain an endorsement or other recital
excluding by appropriate language any
claim on the part of thq surety to be
subrogated, on payment of a loss or
otherwise to any claim against the
United States.

§ 804.408 General policy as to rates.
The rates referred to in §§ 804.406 to
804.406-5, inclusive:

(a) Are maximum rates. Where a
surety charges less than the rates shown
In said section, care should be observed
that the savings resulting therefrom are
reflected In the contract price.

(b) Apply to both prime contracts
with the War Department and subcon-
tracts thereunder.

(c) Apply to all bonds which were
executed on or after August 28, 1942 In
connection with contracts of the types
referred to in § 804.406.

(d) Apply to the increased amount of
any contract, the amount of which is in-
creased on or after August 28, 1942.

(e) Are based on a stipulated comple-
tion time not exceeding twelve months
on Class "A" and Class "B" construction
contracts.

§ 804.408-1 Bond premium computa-
tion on terminated contracts. (a) Pre-
mium on the bonds described in
§§ 804.406-2 and 806.408-3 (except in cer-
tain instances mentioned in such sec-
tions where the rate Is applied to the
penalty of the bond or bonds) is deter-
mined by multiplying the appropriate
rate of premium by the final contract
price, that is, the total remuneration re-
ceived by the contractor after final set-
tlement. The, rule followed by the
surety industry generally is as follows:

The "contract price" on which premium is
computed means the whole sum of money
or other reimbursement which has passed
from the owner to the contractor when final
settlement between the two has been made,
excluding any bonus for "time". If this
sum is different from the original estimate,
premium must be adjusted accordingly,
either by a refund of part of the original
premium by the surety if the original esti-
mate was larger than the actual contract
price, or by payment of additional premium
by the contractor if the original estimate
was smaller than the actual contract price.
(Towner Rating Bureau bond manual-page
47.)

Accordingly, when a contract is ter-
minated short of original estimate, the
decrease in contract price requires that
an adjustment in bond premium be taken
into account when final settlement is
made. Such adjustment (or return
premium) on a contract decrease is as-
certained by subtracting from the orig-
inal premium the amount of premium
developed in multiplying the,appropri-
ate rate by the terminated contract
price. By "appropriate" rate is meant

the rate that would have been used for a
contract in the amount of the terminated
contract price at the time the original
contract was awarded. Care should be
observed in connection with construction
contracts in excess of $2,500,000 i
amount for the reason that prior to Au-
gust 28,1942, such contracts were accord-
ed special rates of a graduated nature,
depending on the size ,of the contract
and the performance time livolved.
Subsequent to August 28, 1942, special
rates have been promulgated for con-
struction contracts vhere performance
time required more than twelve months.

(b) Premium on bonds required in sup-
port of War Department contracts other
than, those described In §§ 804.406-2 and
804.406-3 is determined by various
methods, depending on the nature of the
bond or contract involved. As a general
rule, adjustment of bond premium Is in
order where a contract is terminated
short of completion. Especially is this
true where the bond premium Is included
in the contract price as an item of cost.

(c) Premium on fidelity -and forgery
.bonds furnished in connection with cost-
plus-a-fixed-fee contracts is paid for a
certain period of time, which Is generally
one year. There is attached to each
such bond a rider providing for pro rata
refund of premium on a calendar day
basis when the bond is canceled upon
contract termination.

§ 804.409 Filing and examination of
bonds and consents of surety.

§ 804.409-1 Bonds executed in dupli-
cate. All bonds of the types 'described
in § 804A05-1 to 804A05-14, will be exe-
cuted in duplicate.

§ 804.409-2 Forwarding of bonds and
consents of surety to Judge Advocate
General. (a) The original of all surety
bonds required by the various elements
of the War Department (except as here-
inafter provided In paragraph (c) will be
forwarded to The Judge Advocate Gen-
eral. If such bond was required in sup-
port of a contract or modification there-
of, the original signed number of the
bond should be attached to the original
-signed number of the contract or modifi-
cation thereof, as the case may be, and
forwarded to The Judge Advocate Gen-
eral. In the event It is not practicable
to forward the original number of the
contract or modification, a duplicate
signed number or an authenticated copy
thereof should be attached to the origi-
nal bond and forwarded to The Judge
Advocate General. The Judge Advocate
General will examine bonds as to legal
sufficiency and as to form and execution.
In the case of corporate sureties he will
examine them to ascertain whether the
corporate officials who purported to exe-
cute the bonds on behalf of the corpo-
rate sureties had authority to do so,
and in the case of individual sureties he
will examine them to ascertain whether
the affidavit of justification and the-cer-
tificate of sufficiency of the surety or
sureties are in accordance with regula-
tions. The Judge Advocate General will
then forward the bond, together with
any contract or modification thereof
which It supports, to the proper office
for filing. In this connection, it is im-

portant that the forwarding office Indi-
cate clearly the Army Audit Branch of
the General Accounting Office to which
the contract or modification and the
bond should be sent (see §§ 803.3171b-1
and 803.317b-2). The duplicate bond
will be retained and filed in the office to
which it pertains or which authorized
its acceptance.

(b) Consents of surety will be handled
in the same manner as bonds, except
that for more expeditious handling they
may be forwarded In blank to the Office
of The Judge Advocate General which
will have them executed in Washington
under the Expediter Plan and then ap-
prove them.

(c) The following bonds will not be
forwarded to The Judge Advocate Gen-
eral:

(1) Bid bonds (except annual bid
bonds). The original and duplicate
numbers will be retained in the office to
which they pertain or which authorized
their acceptance.

(2) Blanket fidelity and forgery bonds.
Refer to § 804.409-3 for filing of dupli-
cates.

(3) All bonds required by Army Rteg-
ulations to be filed elsewhere than. at
the War Department. The orginal and
duplicate will be retained in the office to
which they pertain or which authorized
their acceptance.

§ 804A10 Bonds executed by receivers,
trustees, administrators, guardians, or
executors as principal obligors. (a) Re-
ceivers, trustees, administrators, guard-
fans or executors are officers of the court
which appointed them. Their powers
are limited to those specified In the
court order appointing them. Accord-
ingly, when a bond Is executed by such
an officer of a court, a duly authenticated
copy of the court order showing his au-
thority to execute the bond should be
obtained.

(b) All bonds executed by such a court
officer should commence substantially as
follows:

I (we) John Doe (and .............. ) as
executorl(s) (administrator(s)) of the estate
of ------------- *deceased (trustee(s) of

------------- ) (receiver(s) of ............
(guardian(s) of -----------

(c) The execution should be prepared
and signed by such court offleer in the
blank space provided for the signature
of the Individual obligors and should be
In substantially the following form:

John Doe (and ----------- ) as execU-
tor(s) (administrator(s)) of the estate of

-, deceased (trustee(s) of .....
) (receiver(s) of -- _-------)

(guardian(s) of ----------- ).
(d) In the case of a bond executed by

the receiver of a corporation, the corpo-
rate seal should not be atoned Inasmuch
as the bond Is not the bond of the cor-
poration itself, but a bond executed by
the receiver on behalf of the estate of
which he Is receiver.

(e) Bonds executed by a receiver or
trustee which may extend beyond the
term of his appointment, and all bonds
executed by administrators, guardians or
executors will not In general be accepta-
ble, unless the court has entered a spe-
cific decree authorizing the type of bond
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in question, or unless in the general de-
cree appointing the officer the court has
specifically granted authority to execute
the type of bond in question. In either
event a duly authenticated copy of the
court order should be attached to the
copy of the bond.

§ 804.411 Bonds executed by limited
partnerships as principal obligors. If
the principal obligor is a limited partner-
ship the individual names and residences
of the general and limited partners will
appear in the body of the bend with a
recital that they are general and limited
partners respectively. The limited part-
nership shall be named, the location of
its business specified, and the bond shall
be executed in the name of the limited

- partnership by all of the general partners
with a recital that they are general part-
i3ers and by sdch general partners as
individuals.

surPART c-URrzrS o BNoDns
§ 804.415 Deftniion of consent of

surety. A consent of surety is an instru-
ment by which the surety or sureties on
a bond or bonds supporting a contract:

(a) Consent to a supplemental agree-
ment which modifies or amends the con-
tract, or

(b) Consent to a change order making
an authorized modification.

§ 804.416 Requirement. The circum-
stances under which consents of sure-
ties are required are set forth in
§§ 803.314 to 803.314-3.

§ 804.41' Forms.' The form of con-
sent to be used in cases where an ad-
vance payment provision was added by
Supplemental agreement subsequent to
the origina execution of the contract Is
set forth in § 804.496-8 (b).

The forms of consent to be used in all
other cases are set forth in § 804.496-8
(a).

§ 804.417-1 Filing and examination
of consents of surety. See § 804.409-2.

§ 804.418 Procedure for accomplish-
ing execution of consent or correction of
bonds and consents. There are two pro-
cedures for obtaining the execution of
consents. Either may be qsed but It Is
suggested that the so-called "expediter
plan" expedites the handling of these
matters particularly where a number of
co-sureties are involved. On occasion,
use of the so-called "standard plan" has
resulted in considerable delay in obtain-
ing consents or correction of bonds. Ac-
cordingly, the expediter plan is recom-
mended. The following Is a description
of the two procedures:

(a) Expediter plan. There has been
established in Washington at the Office
of the Association of Casualty and
Surety Executives, Washington Build-
ing, an arrangement whereby either Mr.
Howard AEL Starling or 31r. Charles M
Walker, on his sole unwitnessed signa-
ture, will execute consents of surety and
make corrections in bonds and consents
in compliance with requests originating
either in Washington or in the field
offices. These representatives of the'
surety industry have been so empowered
by all of the surety companies on the
Treasury Department List and authen-
ticated evidence of their authority as
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above described has been iled with O51ce
of The Judge Advocate General and with
the Section of Surety Bonds, Treasury
Department. Whenever a supply service
desires to avail itself of the Pspedlter
plan, it should transmit an unexecuted
consent or the incorrect bond or consent
in the manner described in § 804.410-2
(b) to the Office of The Judge Advocate
General. That office will get in touch
with Mr. Starling or Mr. Walker who
will handle all the details for the surety
companies concerned and will e,-cuto
or correct the instrument. The Olce of
The Judge Advocate General will then
handle the document in the manner set
forth in § 803.314-4.

(b) Standard plan. If the expditer
plan s not used, the request for a con-
sent or for a correction of a bond or con-
sent should be made directly to the
surety company concerned or Its repre-
sentative.

§ 804.419 Corporate suretics.

§ 804.419-1 Corporate surety acccp!a-
biliy requirements. In order to be ac-
ceptable to .the War Department, the
corporate surety must have obtained
from the Secretary of the Treasury au-
thority to do business under the Act
of August 13, 1894 (28 Stat. 279), as
amended by the Act of March 23, 1910
(36 Stat. 241); 6 U. S. C. 8; L L. 1939,
sec. 534. A list of the corporations ap-
proved by the Secretary of the Treasury
is published semi-annuaUy by the Treas-
ury Department as Form No. 356 (Sec-
tion of Surety Bonds). This list indi-
cates the maximum penal sum In which
any corporate surety may underwrite
any one obligation. Any corporation
whose name is on this list Is acceptable
within the limits of such approval. The
chiefs of the supply services are respon-
sible for distributing copies of the list.
It may be procured through The Judge
Advocate General to whom a requisition
for the requirements of each supply serv-
ice should be sent semi-annually on or
before Muarch 15 and September 15.

§ 804.419-2 Qualillcations of agents
and corporate sureties. Corporate sure-
ties should forward to The Judge Advo-
cate General, Washington, D. C. for fil-
ing: powers of attorney or certified
copies of resolutions of their Boards of
Directors or Trustees authorizing their
officers or agents to execute bonds, and
certificates evidencing the revocation of
authority previously granted to execute
bonds.

§ 804.419-3 Corporate co-suretica.
more than one corporate surety may be
accepted as surety upon any recooni-
zance, stipulation, bond, or underta:ng
in connection with either supply or con-
struction contracts: Provided, That in no
case will the liability of any such co-
surety exceed the maximum penal sum
in which the corporate surety is qualified
to underwrite any one obligation. On
bonds covering supply contracts where
the amount of the bond Is greater than
the underwriting limitation of the corpo-
rate surety, the latter may rclnsure with
a corporation on the acceptable list of
corporate sureties and having the re-
quired underwriting capacity. Reinsur-
ance agreements are not acceptable in

connection with construction contracts.
As indicated by the forms of bonds
(see §; 804.496-3 (e), 804.496-5 (d) and
04.490-6 *e), It is not necessary that

corporate co-surefies obligate themselves
for the full amount of the band. Each
corporate surety may, by setting forth
the limit of Its liability in the b3nd as a
deflnite and specified sum, limit such lIa-
bility. In all cases the liability shall be
limited to the masimum penal -m in
which the corporate surety is qualified to
underwrite any one obligation. As fur-
ther indicated by the aforementioned
form, the sureties must, however, bind
thm nhelves "jointly and severally" for
the purpose of allowing a joint action or
actions against any or all of the.

£ 804.420 Infiridual sureties.
1 801.420-1 Acceptability. Individual

sureties are acceptable for all typ s of
bonds other than fidelity and forgery
bonds: Prorided, That they meet the re-
quirements specifled in §§ 804..20-3 and
804.420-5. #

, C04.420-2 Number. If individual
sureties are uzed there shall be at leas
two responsible Individuals on each band.

t C04.420-3 Citfer',hip. Except as
prezcribed in paragraph (b) Individual
sureties will be citizens of the United
States.

(b) Sureties on bonds executed in for-
el countrIes, the Canal Zone, Porto
Rico, Hawaii, Aas or any other pas-
cez-_on of the United States, to secure
the performance of contracts, entered
into thosa places need not be citizens of
the United States. However unless they
are citizens of the United States they
must be domiciled In the country, terri-
tory or posseson where the contract is
to be perfcrmed.
§ G04.420-4 EZxtent of liabilitj. The

liability of each individual surety shall
extend to the entire penal amount of the
bond, except that when more than two
sureties are furnished, the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces, may authorize spa-
clal provision with respect to the extent
of liability.

§ 804.420-5 Justification. Individual
sureties will each justify n an amount
not lezs than the penal amount of the
bond.

§ C04.420-0 Stccfrholders as sureties.
In connection with any bond of which a
corporation Is the principal obligor, a
stocfrholder of that corporation is ac-
ceptable as a surety on the bond: Pro-
vided, That his net worth exclusive of his
stoch hodiw in the corporation is equal
to ,the amount for which he justified:
And prorfded further, That such fact is
expressly stated n his affidavit of justi-
ficatlon.

§ 804.421 Parterships as sureties. A
partnership or other unincorporated as-
soclation, as such, will not be accepted
as a surety. The individual members of
the partnership or asscclation may, of
course, if they meet the requirements of
§§ 04.420-3 and 804.420-5 qualify as
sureties, Individual members of a part-
nership or association will not, however,
be acceptable as sureties on bonds under
which the partnership or association, or
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any co-partner or member thereof, Is the
principal obligor.

§ 804.422 Substitution or replacement
of a surety. In case of financial embar-
rassment, failure or other disqualifying
cause on the part of a surety under a
bond the chief of the supply service con.
cerned will require the substitution of a
new surety satisfactory to him,
9 804.423 Options in lieu of sureties on

bonds. Under the conditions set forth.
In § 804.423-1 and 804.423-2, United
States bonds or notes, certified checks,
money orders or currency may be de-
posited in lieu of furnishing sureties on
bonds.
9 804.423-1 United States bonds or

notes. (a) Under the provisions of the
act of February 24, 1919, as amended,
any person required to furnish a bond
executed by him as principal obligor has
the option, in lieu of furnishing sureties
on his bonds, of depositing United States
Liberty bonds or other bonds or notes of
the United States except as provided in
paragraph (b) (3) below at a sum equal
at their par value to the penal amount
of the bond (Act of February 24i 1919,
ch. 18, sec. 1320, as amended; 0 U.S.C.
15; M.L. 1939, sec. 540).

(b) Procedure: The procedure for
carrying out the authority conferred by
the above mentioned act, is contained in
Treasury Department Circular-No. 154,
issued under date of February 6, 1935.
In general, the procedure is as follows:

(1) The contracting officer is the "bond
approving officer" who will turn over the
securities deposited with him to the-lo!.
cal disbursing officer for safekeeping.
The disbursing officer will receipt for the
securities In duplicate ounForm D,Treas-
ury Department Circular- No. 154.

(2) Instead of retaining the securities
turned over to him, the disbursing officer
may deposit them with the Treasury of
the United States, a Federal Reserve
Bank, a branch of the Federal Reserve
Bank, having the requisite facilities, or
other depository duly designated for that
purpose by the Secretary of the Treas-
ury. The procedure is set forth in more
detail in Treasury Department Circular
No. 154.

(3) United States Savings bonds may
only be pledged in lieu of furnishing
sureties, when the bond approving offi-
cer is the Secretary of the Treasury.
The acceptance by a War Department
contracting officer of United States sav-"
ings bonds is thus precluded. ,

(4) Treasury Certificates of Indebted-
ness are not acceptable In lieu of furnish-
ing sureties.

9804.423-2 Certifed checks, money
orders or currency. Any person requied
to furnish a bond executed by him as
principal obligor has the option in lieu of
furnishing sureties on his bond, of de-
positing a certified check, a Post Office
money order or currency provided that
the penal sum of the bond is not in excess
of $50,000. The following procedure will
be followed:

(a) Certified checks or Post Office
money orders will be drawn to the order
of the Treasurer of the United-States.

(b) Certified checks, Post Office money,
orders and currency accepted by the con-

tracting officer in lieu of sureties on a
bond will be promptly turned over to the
local disbursing officer and deposited by
him in a special deposit account. A cer-
tificate as to this action will be executed
by the disbursing officer and attached
to the original bond.

(c) The amount of the security depos-
ited will be refunded to the contractor
when the obligation of the bond has by
its terms ceased. ,

SUBPART D-INSURANCE
General

9 804.431 General policy. Insurance
coVerages Will'be authorized or required
only in those instances where public pol-
icy or interest makes it desirable to use
the organization, facilities or other serv-
ices of the insurance industry, or where
a commingling of property and opera-
tions or circumstances of ownership make
the carrying of insurance reasonably
necessary for the protection of the sev-
eral interests concerned.

§ 804.432 Exclusion of subrogation.
In every instance where a contract re-
quires the. United States to pay the pre-
mium either directly or -by way of reim-
bursement on an insurance policy, the
policy will contain an endorsement or
other recital excluding by appropriate
language any claim on the part of the in-
sprerto be subrogated, on payment-of a
loss or otherwise, to any clafm against the
United States. For contract language
see § 803.365-3.
Insurance in Connection with Cost-Plus-

a-Fixed-Fee Contracts
§ 804.434 Insurance on Government-

owned propertk (a) No Insurance cov-
ering loss or destruction of or damage
to property, legal title to which Is in the
United States and which is to be used in
connection. with a cost-plus-a-fixed-fee
contract, will -be required or~uuthorzed
without the prior approval of the Con-
tract Insurance Branch, Special Finan-
cial Services Division, Headquarters,
Army Service Forces. To implement
this policy of self-insurance on govern-
ment-owned property, there shall be in-
cluded in the contract, the clause set
forth in § 803.365-1. The policy of
ielf-insurance rests to a large degree
bpon savings to the Government ob-
tained by eliminating the cost of insur-
ance which otherwise would be added to
the contract price.

(b) Where It Is considered advisable
to Impose specific standards of care such
as an obligation to keep the facilities in
good operating condition and repair and
to make all necessary repairs and re-
placements, a clause to this effect may
be included in the contract. -

§ 804.434-1 Procedure td be followed
in the event of loss or destruction of or
damage to property of the Government
in the possession or control of contrac-
tora (or subcontractors). (a) In the
event of loss or destruction of or damage
to property of the Government In the
possession or control of contractors (or
subcontractors), it is of the utmost im-
portance that Immediate action be taken
so that the property will be conserved
and production will suffer the least In-
terruption." Contractors are generally'

not in a position to handle losses with
maximum efficiency and War Depart-
ment personnel may not be available or
equipped to give all the required atten-
tion to such a problem.

(b) Accordingly upon the happening
of loss or destruction of or damage to
Government property, the prescribed
contract article (§ 803.365-1) requires
the contractor (or subcontractor) to give
notice to and employ the services of a
loss and salvage organization designated
by the contracting officer (unless the
contractingo officer directs that no such
organization be employed). '

(c) The loss and salvage organizations
referred to are the Fire Companies Ad-
justment Bureau. Inc., The Western In-
spection and Adjustment Company, or
the Underwriters Adjustment Company
(hereinafter or elsewhere designated ts
loss and salvage organization). A list of
the offices of these organizations with
telephone numbers, Is set forth In
§ 804.498. Their services will be* ren-
dered to contractors (or subcontractors)
under a schedule of rates filed with the
War Department and intended to cover
costs without allowance for profit.," (d) Each office has been Instructed to
respond Immediately to requests of con-
tractors In connection with loss or de-
struction of or damage to Government
property while at fixed locations or in
course of transit, and thereafter investi-
gate the damage or loss, prevent th ac-
crual of further damage or deteriora-
tion, eliminate hazards to life or other
property, clear debris, locate and remove
property to appropriate places of storage
or erect suitable shelter therefor and
otherwise conserve and protect all possi-
ble salvage. in the event of catastrophic
loss, the loss and salvage organizations
may procure the services of others and
temporarily augment their own staffs so
that the loss may be handled with the
utmost dispatch and efficiency. The or-
ganization so employed will report as
may be appropriate to. the contracting
oMcer or to the contractor, and gener-
ally will operate under the regulations
and the specific nstructions of the con-
tracting officer.

(e) The prevention of further and
progressive loss to damaged property, Its
repair or disposal, are steps which are
related and which are, In commercial
practice, generally combined into one
series of operations performed or di-
rected by one organization. Where,
under the prescribed contract article
(Q 803.365-1) the contractor (or subcon-
tractor) has undertaken, if and as
directed by the contracting officer, to
make repairs and renovations, it may
be to the advantage of the Government
to request the contractor to employ the
loss and salvage organization to assist in
repair and renovation. Similarly, under
the contract clause set forth In § 803,303,
assistance may be sought from the loss
and salvage ordanization In respect to
disposal of damaged Government prop-,
erty.

(f) In the event that the Governmen't
property Is located in an area outside of
the United States, where none of the
above organizations has resident repre-
sentatives reasonably accessible, there
will be Included In the contract the clause
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set forth in Note 4, § 803.365-1 and In
the event of loss, the contracting officer
will supervise and enforce the discharge
of the contractor's obligations.

§ 804.435 Waiver of Defense Plant
Corporation insurance requirements.

§ 804.435-1 Where cost-plus-a-fixed-
fee contracts are being performed in
facilities owned by the Defense Plant
Corporation and leased to a contractor,
the contractor is required by the terms
of the lease to procure and maintain at
his own expense fire and supplementary
coverage, and general liability and auto-
mobile liability insurance for bodily in-
jury and property damage, on special
forms. The Defense Plant Corporation
is named as the insured on such policies.
Inasmuch as the cost of such insurance
is ultimately borne by the Government
as a reimbursable item of cost, arrange-
ments have been made with the Defense
Plant Corporation pursuant to which
that corporation has agreed to waive Its
insurance requirements in specific cases
where it is requested to do so by the War
Department. In such cases the War De-
partment agrees that neither the failure
to carry insurance nor any ensuing dam-
age to or destruction of the facility will
relieve the War Department of Its exist-
ing obligation to the Defense Plant Cor-
poration under take-out letters.

§ 804.435-2 In all cases where a defi-
nite saving in cost to the Government
can be effected by eliminating insurance
requirements of the Defense Plant Cor-
poration, the Contract Insurance Branch
will be advised promptly of the follow-
ing: (a) Name of contractor; (b) num-
ber of contract; fc) type of contract; (M)
location of facility involved; (e) the
plancor or lease number; (f) the esti-
mated saving, if the same can be esti-
mated; and (g) the recommendation of
the chief of the technical aervice. For
those cost-plus-a-fixed-fee contractors
insured under the War Department In-
surance -Rating Plan, special policy
forms required.by Defense Plant Cor-
poration will be terminated and the
name of Defense Plant Corporation will
be endorsed onto the contractor's policies
as an additional insured together with
a recital of the indemnity provisions of
the lease agreement The Defense Plant
Corporation will be requested by the Con-
tract- Insurance Branch, In appropriate
cases, to waive its insurance require-
ments.

tg04.436 Casualty insurance. Cost-
pius-a-fixed-fee contractors, including,
but not limited to, constructors, archi-
tect-engineers, architect-engineer man-
agers, Operators, and suppliers will be
required to- procure and maintain the
hsurance specified in §§804.436-1 to
804436-3 which, where practicable, will
cover the operation of the prime con-
tractor, cost-plus-a-fixed-fee subcon-
tractor, and such, other contractors or
subcontractors for which provision is
made in § 804.460.

§ .04.436-1 Workomen's compensation
insurance. This coverage will be re-
quired as follows:

(a) In jurisdictions where there are
workmen's compensation laws, either
mandatory or elective:

(1) Statutory coverage, plus
(2) In jurisdictions where the work-

men's compensation law does not cover
all occupational diseases, occupational
disease coverage by endorement for lim-
its of $50,000 per person in any one case;
and, subject to that limit for each per-
son, for an aggregate limit of $100,000
for each year of the policy period;

(3) In those Jurisdictions where there
is a "per accident" limitation of coverage
under paragraph 1 (b) of the policy, an
endorsement providing a $100,000 limit
for each accident; and

(4) In those Jurisdictions where there
is a "per person" limitation of coverage
under paragraph 1 (b) of the policy, an
endorsement providing a $50,000 limit
for each person;

ho=: In certain statcs the occupational
disease acgate limit Is determined by the
occupational direaco premium. If such baic
aggregate limit 16 l=s than 0I00,08D the low-
est multiple thercof nccersary to inerca-c tho
aggregate limit to $100,000 will bo used.

(b) In Jurisdictions where there are no
workmen's compensation laws, or where
workmen's compensation insurance Is
carried In a State Fund, which Fund does
not afford complete coverage as herein
required, employers' liability insurance,
including occupational diseases coverage
for limits of $50,000 per person In any
one claim and, subject to that limit for
each person, $100,000 for two or more
persons in any one accident and an ag-
gregate limit of $100,000. for each year
of the policy period for occupational dis-
ease claims.

§ 804.436-2 General liabflity insur-
ance. This insurance will be required
with limits of $50/100,000 for bodily in-
jury liability on the comprehensive pol-
Icy form. The policy will be endorsed to
include coverage of aircraft and water
craft operations by elimination of any
exclusions of such coverage contained in
the policy.

§ 804.436-3 Automobile public liabil-
ity and property damage insurance.
This insurance will be required with lim-
its of $50/100,000 for bodily Injury liabil-
ity and $5,000 for property damage lia-
bility on the comprehensive policy form
covering all owned, non-owned, and
hired automobiles which will be used in
connection with the work to be done un-
der a cost-plus-a-fixed-fee contract and
which are not used exclusively on the
premises at which the work under such
contract Is performed.

§ 804.436-4 Self-insurance. Self-in-
surance by cost-plus-a-fixed-fee 'con-
tractors, In lieu of the requirements out-
lined in §§ 804.436-1 to 804.436-3, will
not be approved except n unusual cir-
cumstances and then only after approval
is obtained from the Contract Insurance
Branch. Where the contractor requsts
and the chief of the technical service
deems It desirable, that workmen's com-
pensation insurance be provided by self-
Insurance, there will be submitted to the
Contract Insurance Branch the follow-
ing:

(a) A duly authenticated copy of the
authority to self-Insure from the state or
political subdivision having Jurisdiction,
if such authority Is required by law;

(b) A detailed statement of the method
or plan of self-Insurance to be used and
of the safety, claim and medical faci-
ties which will be provided, including
the cmt thereof.

§G.436-5 Insurarce requirements
for lump-sum subzontractors. (a) Lump-
sum subcontractors ilt provide the con-
tractor and the contracting officer with
a certificate of insurance evidencing the
fact that worlumen's compnsation, pub-
lic liability and automobile liability and
property damage insurance are carried
with an acceptable insurance carrier cov-
ering operations in connection with the
project, and that termination or altera-
tion of the coverages enumerated on the
certificate of insurance will not be made
without ten days' prior notice of such
termination or alteration to the chief
of the technical service concerned.
Limits of Insurance should be at least
equal to those required of the prime con-
tractor. Where authenticated evidence
of authority to self-insure workmen's
compensation and ability to respond in
damages can be shown to the satisfac-
tion of the chiefs of the technical serv-
Ices, the above requirements may be
waived.

(bl For the purposes of paragraph
(a) the term "subcontractor" Is defined
as any Individual, partnership, associa-
tion, corporation, estate, trust or other
business enterprise or legal entity which
has undertaken, pursuant to a purchase
order or by agreement with the prime
contractor, to perform on the prime con-
tractor's premises all or any part of the
work or to make or furnish on such
premises any article (other than raw
materials or standard or commercial ar-
ticles) required for the performance of
the prime contract. By the term "prime
contractor's premises!' is meant the
premises, under the control of the prime
contractor, at which the work under the
prime contract is to be performed.

9 804.437 Miscellaneous insurance.
The chiefs of the technical services may
consider that other forms of insurance
are necessary in special instances.
The circumstances under which these
forms of insurance may, be authorized
are dezcribed in §§ 804.437-1 to 804437-
10. In general, the authorization of any
of these forms of Insurance will be the
exception rather than the rule.

§ 804.437-1 Payroll robbery, hold-up,
and cafe burglary insurance. This form
of insurance will be approved only in
thore cases where substantial sums of
money are in the care, custody, and con-
trol of the contractor in isolated areas
where normal protection, which would be
available In a stabilized situation, is
lacing, or where a commingling of
property and operations or circum-
stances of ownership make the carrying
of Insurance reasonably necessary for
the protection of the several interests
concerned.

§ 804.437-2 General liblity insur-
ance for damage to Property of others.
This form of insurance will be approved
only in thoe cases where the operations
conducted are of such a nature that an
accident might reasonably involve exten-
sive destruction of property belonminz to
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others, and it is considered desirable to
obtain the experienced claims and inves-
tigating services of a reliable insurance
carrier. When such insurance is author-
ized there will be provided a limit of $50,-
000 per accident and an aggregate limit
of $100,000 for each year of the policy
period. It is anticipated that this form of
coverage will be necessary only for con-
tractors engaged in the manufacture or
handling of high explosives and in cer-
tain cases of aircraft operations.

§ 804.437-3 Products liability insur-
ance. This form of insurance may be
authorized in instances where a contrac-
tor under authority of its contract op-
erates a commissary or other similar fa-
cility for dispensing food. Such insur-
ance, when authorized, will be by
endorsement to the general liability p ol-
Icy and will provide a limit of $50,000
per person in any one accident; and, sub-
ject to that limit for each person, $100,000
for injuries sustained by two or more
persons in any one accident; and, sub-
ject to the foregoing limits, an aggregate
limit of $100,000 for all accidents during
each year of the policy period.

§ 804.437-4 Contractual liability in-
surance. This form of insurance is pro-
vided in the Comprehensive general
liability policy where a contractor or
subcontractor has assumed liability
under:

(a) A lease of premises,
(b) An easement igreement,
(c) An agreement required by munici-

pal ordinance,
(d) A sidetrack agreement, or
(e) An elevator or escalator mainte-

nance agreement.

The chief of the technical service con-
cerned may approve the purchase of In-
surance for other assumed liability where
the' assumption of the liability by the
contractor or subcontractor has been
authorized and the chief of the technical
service determines that the purchase of
such insurance is necessary.

6 804.437-5 Boiler and machinery in-
surance. (a) This form of insurance will
not be authorized. It may be desirable
to arrange for' boiler inspection service.

(b) Boiler inspection service. When a
cost-plus-a-fixed-fee contractor is per-
forming his contract in a plant contain-
ing a number of boilers or other pressure
vessels, it is generally desirable that such
boilers or other pressure vessels receive
periodic inspections. This is in the in-
terest of continuous and safe operation.
Accordingly, the chief of the technical
service may authorize the use of the
boiler inspection service contract by such
a contractor (for form see § 804.497-
27). When practicable the boiler In-
spection service of the Insurance com-
pany carrying the workmen's compensa-
tion insurance of the contractor will
be used provided that such carrier has
a fully qualified and experienced boiler
inspection department. Otherwise, some
other qualified insurance carrier will be
selected.

§ 804.437-6 Ocean or inland marine
insurance. These forms of insurance
will not be required and their purchase
will be authorized only on those in-

stances wherb the chief of the technical
service concerned determines that the
procurement- of such insurance is de-
sirable or necessary for the protection of
the contractor or the Government.

§804.437-7 Marine war-risks insur-,
ance. See § 804.461 and following.

§804.437-8 Fidelity bonds. See
§ 804.407-2..

§ 804.437-9 F o r g e r y bonds. See
§ 804.407-3.

§ 804.437-10 Li ce n s e and permit
bonds. See § 804.407-4.

§ 804.438 Group insurance. Group in-
surance plans and such other forms of
insurance as are provided voluntarily to
employees in order to indemnify them in
the event of disabilities, dismember-
ments, hospitalizations or surgical treat-
ments and to provide payments In the
event of old age or death will be gov-
erned by the provisions set forth in
§ 804.438-1 to 804.438-6.

§ 804.438-1 All programs providing
Insurance of the character referred to
in above in. this section will be subject to
the written authorization of the con-
tracting officer.

§ 804.438-2 In determining proper
standards for the type of group insur-
ance benefits to be offered, unless there
Issubstantial reason for providing other-
wise, such plans will be consistent with
the general employee relations policies
existent throughout the contractor's or-
ganization or in conformity with ap-
proved agreements made as a result of
collective bargaining with employees'
representatives.

§ 804.438-3 If in the opinion of the
chief of the technical service concerned
the existing plan of group insurance is,
In. the light of § 804.438-2, undesirable
for the cost-plus-a-fixed-fee contractor,
there shall be forwarded a full descrip-
tion of the plan desired by the contrac-
tor, together with the recommendation
of the chief of the technical service to
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces, for
approprlate decision.

§ 804.438-4 If a particular cost-plus-
a-fixed-fee contractor; because his or-
ganization is of recent origin or for any
other reason, has not previously provided
a plan of group insurance and now de-
sires totake out such Insurance the fol-
lowing information .will be forwarded to
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces: (a)
,k statemefit as to whether such Insur-
arice Is common to the industry and to
the 'community; (b) -the purposes for
which the group insurance plan is needed
at *the particular plant; c) any other
pertinent Information; and (d) the rec-
ommendation of the chief of ther tech-
nical service concerned. "

§ 804.438-5 Different considerations
are Involved for group annuities, and for
other insurance not purchased under a.

.group insurance policy. When it is
desirable in the opinion of the chief of
the technical service concerned to pro-
vide such insurance, a request for prior
approval will be forwarded to the Insur-

ance Branch, Fiscal Division, Ueadquar-
ters, Army Service Forces, together with
the following information: (a) A com-
plete outline of the hazards Involved;
(b) the number of personnel involved;
(c) the nature and probable duration of
the coverage; (d) any other pertinent
information; and (e) the recommenda-
tion of the chief of the supply service
concerned.

§ 804.438-6 War Department Group
Insurance Rating Plan: The War De-
partment Group Insurance Rating Plan,
which is set forth in § 804.440 to
804.440-18, is to be applied as provided
in said paragraphs on and after March
1, 1943, in accordance with §§ 804,439 to
804.439-4.

§ 804.439 Procedure. The chief of
each supply service concerned will re-
quire cost-plus-a-fixed-fee contractors
and their subcontractors to whom this
plan Is applicable to:

(a) Immediately request their insur-
ing companies to attach to the polioies
involved a War Department Group In-
surance Rating Pl an Endorsement.
Copies of all such requests will be ob-,
tained, and forwarded to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces.

(b) Request the insuring companies
to furnish immediately to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces, all details perti-
nent to underwriting properly the poli-
cies Involved.

§ 804.439-1 Effective date of plai. A
careful review of the group insurance
program which is involved In each case
will be made by the Insurance Branch,
Fiscal Division, Headquarters, Army
Service Forces, and, upon completion of
suchreview, the supply service concerned
will be advised of the date en which the
War Departraent Group Insurance Pat.
Ing Plan Is to be effective In each pa'-
ticular case.

§ 804.439-2 Application for plait to be
made immediately. Therb will be certain
cost-plus-a-fixed-fee contractors and
subcontractors Involved in this program,
particularly those whose cost-plus-a-
fixed-fee operations are commingled
with lump sum or private operations, for
whom It will be necessary to have the
group insurance program carefully cor-
related with existing conditions; and
there may he certain legal steps Involved
which will have to be fully explored.. It
Is desired, therefore, that each contrac-
tor and subcontractor Involved be re-,
quired to make application immediately
to the insuring companies for the War
Department Group Insurance Rating
,Plan Endorsement, Irrespective of tho
renewal dates of their policies.

§ 804.439-3 Aplicability of plan, It Is
contemplated at this time that- the War
Department Group Insurance Rating
'Plan will be applied only in connection
with policies covering cost-plus-a-fixed-
fee contractors' employees when the work
Is either 100 percent cost-plus-a-fixed-fee
or when the cost-plus-a-fixed-fee opera-
tions are physically separated from other
operations of the contractor, either pri-
vate or lump sum. There may be cat-%,
however, where, pursuant to a review of
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the commingled operations, it will be
possible to apply the rating plan.

804.439-4 Review by Isurance
Branch. Prior to the final acceptance of
renewals or new purchases of group
insurance, all such renewal or new
purchase programs, together with the
pertinent data, will be referred to the
Insurance Branch, Fiscal Division, Head-
quarters, Army Service Forces, for ap-
proval.

§804.440 Description of Plan.

§ 804.440-1 General requirements.
On and after March 1, 1943, renewal of
existing group insurance policies or the
purchase of new group insurance policies,
so far as cost is concerned, for prime
cost-plus-a-fixed-fee contractors and
cost - plus - a - fixed - fee subcontractors
thereof, will be authorized only If the
factors which the insuring company uses
for that portion of such policies covering
the cost-plus-a-fixed-fee contract are
not greater than the maximum factors
set forth in §§ 804.400-4 to 804.440-7
except that:

(a) The provisions of §§ 804.440 to
804.440-18 shall apply only to such pol-
icies under which more than 500 em-
ployees, operating under the cost-plus-a-
fixed-fee contract, have been insured
either on the effective date, if such policy
is Issued on or subsequeht to March 1,
1943, or on any renewal date on or sub-
sequent to that date irrespective of when
the policy was issued.

(b) If the contractor desires to renew
existing group insurance policies or to
purchase new group insurance policies
with or from an insuring company which
uses factors greater than herein set forth,
the United States shall not make, nor be
liable for, reimbursement in an amount
greater than would result from calcula-
tion in accordance with the provision of
&§ 804.440 to 804.440-18,-but no authori-
zation shall be granted in any case if
the pool reserve ( 804.440-7 (b)) is not
established and maintained exactly as
specified herein.

Nor: If the contractor does not desire to
renew existing group insurance policies with
an insuring company which refuses to Issue
a War Department Group Insurance Rating
Plan Endorsement, the contractor's cost for
the terminating year will be reimbursed In
accordance with his contract.

§ 804.440-2 Experience refund. When
the amount resulting from use of all
factors is less than the earned premium
according to the breminm rates in force
for the period for which calculation is
madi, the excess shall be returned by the
insuring company to the contractor
within two months of the date of calcu-
lation, except as otherwise, provided In
the succeeding sections.

§ 804.440-3 P r e miu m limitations.
Furthermore, anything contained herein
to the contrary notwithstanding, the
maximum charge by the Insuring com-
pany to the contractor for such Insur-
dnce in any period shall be determined
by applying the premium rates in the
policy in effect: for such period.

§ 804.440-4 Factor No. I; total losses.
Total losses shall be the amount of
drafts issued during the period of' cal-

culation subject to the following modli-
fications:

(a) An appropriate adjustment may be
included for the amount of drafts Is-
sued during the succeeding period of
two months on claims occurring during
the period covered by the calculation (if
corresponding adjustment Is made at the
beginning of the period) or, an insuring
company which administers Its budi-
ness regularly on such bads may deter-
mine as its total losses for any policy
period for the purposes of this section
the drafts issued on claims occurring In
such period or within the succeeding two
months, plus an estimate of the drafts
issued on unclosed claims occurring
within such period.

(b) For death claims and for total and
permanent disability claim approved for
payment by the insuring company but
for which either no payment or only
partial payment has been made, an ap-
propriate adjustment of losses may be
included so as to include the face amount
of claims approved for payment, with
a deduction for the commuted value of
any remaining installments on disability
recoveries when the face amount of the
claim approved for payment has previ-
ously been included in the losses charced
under this plan.

(c) For waiver of premium total and
permanent disability claims, losses may
be appropriately adjusted to include, in
lieu of actual payments at death, an
amount of $850 for each $1,000 of such
claims approved, and such amount shall
be increased upon death by $150 and re-
duced upon recovery by 050 for each
such $1,000 of insurance. Two years
after the completion or termination of
all cost-plus-a-fixed-fee contracts effec-
tive with each insuring company under
this rating plan, or after the termina-
tion of the last insurance policy effective
with each insuring company under this
plan, whichever occurs sooner or at such
earlier date as may be considered ap-
propriate by the Insurance Branch, Fis-
cal Division, Headquarters, Army Service
Forces, the reserves remaining on ac-
count of all such approved claims shall
be subject to revaluation by an Ar-
bitration Committee as provided In
§ 804.440-Il.

§ 804.440-5 Factor No. II-a) Ez-
pense and risk charges. The mimum
allowable charge for taxes, conversons,
and claim administration shall be 3.75
percent of the premium at the rate
effective for the period of calculation,
subject to the following modifications:

(1) Taxes. If the estimated amount
incurred by the insuring company on all
its policies operating under this plan
for taxes on premium, surplus, or income
exceeds 2 percent of the premium, such
estimated amount of taes may be
charged, subject to the approval by the
Insurance Branch, Fiscal Division, Head-
quarters, Army Service Forces, of the
Items to be included and the method of
calculation. With such approval, the In-
suring company may estimate as of Jan-
uary 1 of each calendar year what Its
average tax rate will be for the policy
years ending in the coming calendar year
and charge that rate on all the policy
years ending in that calendar year. If

the actual taxes incurred on renewal-
in that calendar year, computed on either
an average or individual contract bais,
whichever basis is used by the insuring
company for charging such items on its
businezz, generally differ from the
amount produced by the estimated fac-
tor the difference shall be charged or
credited by the insuring company in its
calculation of the estimated average tax
rate for renewal in the following calen-
dar year. Any difference remaining
after the completion or termination of
the last co.t-plus-a-fLxed-fee contract
effective with each insuring company
under this rating plan, or after the ter-
mination of the last insurance policy ef-
fective with each insuring compny
under such plan. whichever occurs
sooner, shall be credited or charged, as
the case may be, before the final dispo-
sition of the pool reserve as set forth
In § 80440-7 (b).

(2) Courcrsior. An Insuring com-
pany may elect to have the percentage of
3.75 percent reduced to 2.25 percent for
life Insurance and include in lieu of the
difference the actual cost charged by the
Insuring company to its group depart-
ment, for actual conversions under all
policies operating under this plan, if
such charge per $1,000 of insurance con-
verted is no larger than such Insuring
company chiarges its group department
during the period for all such conver-
slons, However, an insuring company
which so elects will ba considered to have
experienced a conversion rate in excess
of normal, if during the period that each
policy comes under this rating plan the
ratio of the amount of insurance con-
verted for such policy to the total of the
amount of insurance terminated for
such policy Is greater than the corre-
sponding ratio for the remainder of such
inuring company's correspanding busi-
ne:3 for this period, and under such cir-
cumstaune charges for insurance con-
verted will be subject to the approval of
the Insurance Branch, Fiscal Division,
Headquarters, Army Service Forces.
(Such elections will be made in writing
to the insurance Branch, Fiscal Division.
Headquarters, Army Service Forces, and
will apply to all such insuring company's
business under this rating plan.)

(3) Claim expnse. If the actual
amount incurred by the Insuring com-
pany for claim expense on ell Its palicies
operating under this plan exceeds the
amount otherwie determined by this
paragraph, the actual amount of such
claim expense may be charged only if the
Insurance Branch, Fiscal Division, aT-
proves the calculation. With such ap-
proval, the insuring company may esti-
mate as of January 1 of each calendar
year what its average claim expense rate
will be for renewals in the coming cal-
endar year and charge that rate on all
renewals in that calendar year. If the
actual claim expense incurred on renew-
alssin that calendar year, computed on
either an average or individual contract
basis, whichever basis Is used by the
Insuring company for charging such
Items on its business, generally differs
from the amount produced by the esti-
mated factor the difference shall be
charced or credited by the insuring com-
pany in Its calculation of the estimated
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average claim expense rate for renewals
In the following calendar year. Any dif-
ference remaining after the completion
or termination of the last cost-plus-a-
fixed-fee contract effective with each in-
suring company under this rating plan,
or after the termination of the last In-
suraftce policy effective with each insur-
ing company under such plan, which-
ever occurs sooner, shall be credited or
charged, as the case may be, before the
final disposition of the pool reserve as
set forth in § 804.440-7 (b).

(4) Plans self-administered. Where
claims drafts are issued by the contrac-
tor or the contractor's agent the amount
of the maximum allowable charge for all
coverages other than life insurance shall
be reduced by 1.25 percent of the
premium.

(b) Other expenses and risk charges.
The maximum allowable charge for ex-
penses not included in paragraph (a)
above, or In § 804.440,-6, and for the in-
suring company's risk charges, shall be
determined by Table I as follows:

TA3LE I

Percentage of Earned Premium Developed by
Applying Standard Rates With& Extras for
Industry, Sex, Race, or Any Other Cause

Ist Re-
Annual premium: Year newa

$10,000 or less ----------- ; 1 ----6 1it
$25,000 ---------------- 12 7
650,000 ---------------------- 11 6.5
100,000 -------------------- 10 5.5

$260,000 ---------------- 9 4.5
$500,000 -.. . --------- 7 3.5
81,000,000 ----.--------------- 6 3
Over $1,O00,000 .....------------ 2.5
(1) The annual premium in Table I

shall be taken as the premium for each
form of coverage under each insurance
policy, except dependent coverage'shall
hot be considered as a separate coverage.

(2) If the annual premium lies be-
tween any two of the figures in the an-
nual premium column, the vpercentage
shall be interpolated to the nearest tenth
of one percent.

(3) The figures shown in the column
headed "1st year" shall not be used on
premiums other than those earned in
the first 12 months that an insurance
policy was effective on a company, plant,
or unit.

(4) For policies which are not oper-
ated on the so-called "self-accounting
plan," all percentages in the above table
may be increased by 1 percent of the
premium.

§ 804.440-6 Factor No. III; Commis-
sions. The maximum allowance for com-
mission charges by the insuring com-
pany in connection with payments to
soliciting agents or brokers will be:

(a) Coverage in effect prior to March
1, 1943. For insurance plans effective
before March 1,1943, not more in amount
nor. longer in duration than would be
provided upon the basis of commission
agreements applicable to such plans and
consummated prior to March 1, 1943,
Provided:

(1) That such agreements are pur-
suant to customary practice of the re-
spective Insuring companies.

(2) That so-called "lst year" commis-
sions shall not be paid on premiums
other than those earned in the first 12

months that the insurance was effective
on a company, plant, or unit, and that
such "1st year commission treatment"
was decided and entered in the home
office records prior to March 1, 1943.

(3) That renewal commissions shall
not be paid for longer than nine years
subsequent to the expiration of the first
year commissions.
I (b) New coverage. For insurance plans

effective on or after March 1, 1943, not
more than the percentages In the follow-
ing table as applied to earned premiums
without extras for Industry, race, sex, or
any other cause:

TABLE I

Total combined earned
premium as calcu- ' Maximum soliciting
lated in accordance agent's or brokers
with t h I spara- commission
graph: (percent)

Ist $10,000 ------------------------ 7 z
Next $40,000 ---------------- 4
Next $50,000 ---------------- 2
Next $400,000 ----------------------- 1
Over $500,000 -----------------------

In determining the percentage from the
above table, an insurance plan will be
considered as including all coverages Is-
sued on and after the effective date of
this rating plan covering the game group
of employees working in operations to
which a cost-plus-a-fixed-fee contract
applies. If the insurance plan so defined
is handled by more than one insuring
company, the maximum allowance for
commission charges for all coverages
combined will be the same as that which
would be allowed if the insurance plan
were being handled by one insuring com-
pany.; The maximum percentage allow-
ance to be used by each insujing com-
pany concerned on that portion of the,
insurance plan which it Is handling will
be the percentage based on the combined
premium for all the coverages included
in the plan, regardless of what insuring
company handles each coverage. Com-
missions on "extensions", "increases in
coverages"* and similar actions will be
paid in accordance with the scale in
Table II, but premiums on which first
year or renewal commissions have been
paid previously shall be counted in de-
termining the proper place in the above
premium column to commence the com-
mission computation.

(c) Commission savings. Any savings
which an insuring company may effect
by reason of paying less commission on
these insurance policies than are charged
to these policies shall becredited to the
contractors insured in accordance with
this plan in the manner determined by
the Insurance Branch, Fiscal Division.

(d) Additional commissions. Any
charges above and beyond the agree-
ments herein specified shall not be al-
lowable as an item of reimbursable ex-
pense unless and until approyed by the
Insurance Branch, Fiscal Division.

§ 804.440-7 Factor No. IV-(a) Policy
reserves-l) Open claims. As a maxi-
nmum allowance for a reserve for claims
incurred but for which no payment has
been made, or for a reserve for additional
payments on claims on which partial pay-
ment has been made (in addition to any
amounts already charged as losses under
§ 80C.440-4), thee insuring company may

retain the percentage of premiums In
Table III (see subparagraph (3) of this
paragraph), calculated by using mini-
mum rates with extras for industry, race,
sex, or other cause.

(2) Final disposition. T w o y e a r s
after the completion or termination of
all cost-plus-a-fixed-fee contracts effec-'
tive with each Insuring company under
this rating plan, or after the termination
of the last insurance policy effective with
each insuring company under this plan,
whichever occurs sooner, or at such ear-
lier date as may be considered appro-
priate by the Insurance Branch, Fiscal
Division, the difference between the total
amount charged under this rating plan
by each Insuring company for such re-
serves over the sum of (1) the amounts
actually paid as the result of claims un-
der this rating plan for whichsuch re-
serves were held, and (i) the amounts
required for subsequent payments (such
latter amounts to be calculated by the
insuring company and submitted for the
approval of the Insurance Branch, Fiscal
Division), shall be returned, to the con-
tractors or their successors or nominees
(policies on which the Insuring company
has paid out an amount equal to or
greater than the amount charged for
policy reserves shall be excluded in mak-
Ing this calculation) according to the
ratio that the difference between the
amount of policy reserves charged on
ecal such policy and the amount of poI4
icy reserves paid or required for subse-
quent payments on eachsuch policy bears
to the total of such differences, or shall
be deducted by the insuring company
from any settlement otherwise available
from the pool reserve set forth In
paragraph (b) of this section, as the
case may be, but such charge shall be
made to the pool reserve only If satisfac-
tory proof is furnished the Insurance
Branch, Fiscal Division, that the policy
reserves, in the aggregate, set up by the
insuring company at the time this rat-
ing plan became effective, were sufficlent
to pay all losses on claims occurring prior
to the date this plan became effective
with respect to such policies.

TA"LE IMI
Percentages of
earned premfu

as defined in
Forms of insurance subparagraph (i)

Life insurance: above
(a) With permanent total disability

benefit --------------------------- 80
(b) With premium waiver provision.. 15
(c) With extended death benefit ....

Indemnity for accidents or sickness ..... 10
Indemnity for hospital confinement .... 110
Indemnity for surgical operations ---- 110
Accidental death and dismemberment

insurance -------------------------- 10
i For policies Including maternity or obstot-

-rical benefits for dependents of employees*
an additional reserve of 25 percent of the
premium for the dependent CoVerago (in-
cluding the premium for the maternity cov-
erage) may be held.

(3) Subject to the limitations of this
plan, the policy reserves maintained
shall be In strict accordance with the
general practice of the insuring com-
pany.

(b) Pool reserve-l) Final disposition,
Each Insuring company shall create and
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maintain a pool reserve which shall be
available for the payment of losses (as
outlined in subparagraph (2) of this
paragraph) under that portion of all
of its policies to which a War Depart-
ment Group Insurance Rating Plan En-
dorsement applies. Two years after the
completion or termination of all cost-
plus-a-fixed-fee contracts effective tlth
each insuring company under this rat-
ing plan, or after the termination of the
]ast insurance policy effective with each
insuring company under this plan,
whichever occurs sooner, or at such ear-
lier date as may be considered appropri-
ate by the Insurance Branch, Fiscal
Division, any portion of this reserve
which has not been used for any of the
purposes authorized by this rating plan
shall be returned to the contractors or
their successors or nominees. Such re-
turn shall be allocated to the various
policies in proportion to the difference
between each policy's contribution to the
total pool reserve and the amounts with-
drawn from such reserve to pay claims
under such policy, but policies on which
the Insuring company has paid out an
amount equal to or greater than the
amount charged for the pool reserve
shall be excluded in making this calcula-
tion.

(2) Use. If the total losses under any
contractor's policy for any policy year
plus one-half the maximum increase in
the policy reserve permitted for the pe-
riod by reason of increase in premium, or
minus the decrease In policy reserve by
reason of decrease in premium, to the
extent that the result is not less than the
premium, as the case may be, shall ex-
ceed 100 percent of the earned premium
for such year calculated on the basis of
minimum rates with any extras for in-
dustry, race, sex, or other cause, the in-
suring company shall be entitled to re-
imbursement for all such amounts In
excess of such premium and this amount
shall be added to the contribution re-
quired of this policy to the pool reserve.

(3) Establishment and maintenance.
To establish and maintain this pool re-
serve, the insuring company shall, in
calculating any experience refund for
any year, be entitled to deduct the
amount, if any, by which the larger of
() 20 percent of the premium for the
year for which such experience refund
is applicable, such premium to be calcu-
lated on the basis set forth in the pre-
ceding paragraph, or (ii) the extra pre-
mium for industry accumulated from the
renewal date prior to March 1, 1943, to
the date of calculation, exceeds any
amount, actually remaining in the pool
reserve from previous contributions to
such reserve by this contract. The
amount of such deduction for any year
shall in no event exceed the amount, if
any, remaining after completing the op-
erations set out in § 804.440-8 (a) to (h),
inclusive.

§ 804.440-8 Experience rating ac-
count. The insuring company shall
maintain an experience rating account
for the insurance under each policy to
which this rating applies. As of each
renewal date and within 60 days, this
account shall be adjusted in the order
indicated: -

(a) Credit the actual premium.
(b) Charge losses as described in

§ 804.440-.
(c) Charge one-half the maximum in-

crease in the policy reserve permitted
for the period by reason of increase in
premium in accordance with § 904.-40-7
(a) (3).

(d) Credit the decrease in policy re-
serve by reason of decrease In premiums
to the extent that (b) ecceds (a).

(e) Credit from the pool reserve:
(1) In the event of an increase in

policy reserve tb) plus (c) minus (a).
(2) In the event of a decrease in

policy reserve (b) minus (d) minus a.
(f) Charge expenses not greater than

the maximum allowable under
§§ 804.440-5 and 304.440-6.

(g) Charge deficit carried over (If
any) from previous period. (In first cal-
culation under this plan (g) shl be
taken as zero. For subsequent calcula-
tions, it shall be taken as (I)).

(h) Charge an amount, if available,
which If added to () shll not be greater
than sufficient to attain one-half the
maximum policy reserve for the period as
set forth in § 804.440-7 ta).

(1) Charge an amount, if available,
not greater than sufficient to establish
and maintain the appropriate mimum
amount In the pool reserve as of the end
of the period in accordance with
§ 804.440-7 (b).

(W Charge an amount, if available,
not greater than sufficient to attain the
maximum policy reserve for the period as
set forth in § 804.440-7 (a).

(W) Deduct total charges from total
credits. If result is positive, treat as ex-
perience refund; if result is negative,
treat as deficit.

It is recommended that each Insuring"
company maintain in connection with
each policy an experience rating account,
a policy reserve account, and a pool re-
serve account, showing the maximum
allowable reserves under each account,
the actual reserves set up, and all debit
and credit transactions affecting these
accounts,

§ 804.440-9 Distribution of experece
refund. When an experience refund or
reserve refund is made by the insuring
company the contractor sall, proceed in
the following manner unle s approval for
a different procedure is given by the
Insurance Branch, Fiscal Division:

(a) Any such refund shall be credited
to the contractor's charge to the War
Department, except that the contractor
may, with the consent of the Insurance
Branch, Fiscal Division, continue any
practice he may have had prior to
March 1, 1943, as to the application of all
or any part of. such refund. In any
event, if the refund exceeds the contrac-
tor's contribution to the cost of the plan.
the excess shall be applied for the sole
benefit of the employees.

(b) In the event that unforeseen cir-
cumstances prevent such division of any
refund, any or all of such monies so
affected shall be payable to the United
States.

§ 804.440-10 Minimum contibution
by emPlovees. If any contractor has a
group insurance policy under which the

employees' contributions are at a rate
lower than specified in this saction, the
United States shal not make or be liable
for reibursement In an amount greater
than the maximum reimbursement that
could reult under such plan of group
in-urance if the employees' contributions
were at the rates herein ,at forth. If
the group insurance was in force on
March 1, 19M, the minimum rate of con-
tributions for the purpoze of this para-
graph shall be the scale of contribu-
tions applicable at that time, and if the
group insurance was not in force on

aTrch 1, 1043, the minimum contribu-
tions shall be the equivalent of 60 pr
month per $1,000 of group life insurance
and G0 i per month per $10 of weeh-y in-
dennity for accidents and schmes, un-
l:3 a, lower scale of contributions is
approved by the Contract Insurance
Branch. Spccial Financial Services Divi-
Elon. Ofce of the Fiscal Director, Head-
quarters Army Service Forces.

§ O04.440-11 Establishment of arbi-
tration committee. For revaluation of
the raserves described in § 904.440-4 (c),
and for decision relative to other re-
serves not returned within the time
limits specified, an arbitration com-
mittee shall be selected consisting of
thre members, one selected by the in-
suring company, one by the contractor
end the third by these two members, and
the majority decision of this committee
shall be final if approved by the Contract
In.surance Branch.

§0 04.440-12 Forwarding of data. As
soon as the insuring company has fur-
nshed to the contractor the renewal
data required herein, it shall be for-
warded to the Contract Insurance
Branch for examination.

§ C04.440-13 Limitation of reimburse-
ment. There shall be no reimbursement,
or liability for reimbursement, in excezs
of that developed by applying generally
recognized extras for sex, industry, or
race (except extra higher rates in effect
prior to March 1, 1943), unless such re-
imbursement has had approval of the
Contract Insurance Branch prior to the
effective date of any rates greater than
above specified.

§ 804.40-14 Termfnatio of contract
by t e Goernment In the event the
cost-plus-a-fixed-fee contract is termi-
nated by the Government, all liabilities
and a.-et3 of the contractor existing by
reaon of the operation of any group In-
surance policies during the period a cost -
plus-a-flxed-fee contract was in force,
shall become liabilities and assets of the
Government.

§ 804.440-15 Endorsement of Policies.
All policies shall bear suitable Identifying
endorsement, in a form acceptable to
the Contract Insurance Branch, as
evidence that the War Departrent
Group Insurance Rating Plan Is appli-
cable.

r,804.440-16 Effectftedate. Theeffec-
tive date of this rating plan, as to any
policy or portion thereof to which it is
applicable, shall be determined by the
Contract Insuance Branch, but shal not
be earlier than March 1,1943.
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§ 804.440-17 If in the opinion of the
Contract Insurance Branch, Special
Financial Services Division, there are
circumstances which would make the ap-
plication of this plan inappropriate, it
shall not become operative, anything
contained herein to the contrary
notwithstanding.

§ 804.440-18 Nothing contained here-
in shall be construed as regulating the
charges which an insurance company
can makeunder any policy or policies.

§ 804.441 Beniefits in event of capture
or detention of employees. Standards
for the amount of benefits and the meth-
ods of providing payment to employees in
the event of their capture or detention
are set forth in Public -Law 784, 77th
Congress. This law sets forth the policy
of Congress and provides that upon
claims being filed as specified therein,
payment or reimbursement will be nego-
tiated through the United States Em-
ployees Compensation Commission.
Where, in the opinion of the chief of the
technical service concerned, it is neces-
sary that the amount of benefits be in-
creased over that prescribed in the stat-
ute above referred.to, prior approval of
the Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces will be ob-
tained. The following information will
be forwarded to that Branch: (a) Rear
sons why such increase is necessary; (b)
statement as to whether qualified em-
ploypes can be 'obtained, without pro-"
viding increased benefits; (c) number of
employees involved; (d) location of op-
erations; (e) any special hazards; (f)
any other pertinent information; (g) the
recommendation of the chief of the
technical service concerned.

S804A442 Insu'rance in- connection
with cost-plus-a-ftxed-fee contracts out-
side of the continental United States.
The foregoing §§ 804.434 to 804.441, in-
clusive, may not be applicable to cost-
plus-a-fixed-fee contracts for work to be
performed outside the continental United
States. Such contracts involve questions
of the applicable laws and local condi-
tions which will be encountered in the
country where the work is to be per-
formed, as well as questions of the
mea lcal and hospital facilities for the
treatment and care of employees of the
contractor. Insurance companies gener-
ally are not equipped or licensed to un-
derwrite insurance In foreign countries.
In order to establish the required coordi-
nation in connection with such contracts,
the chief of the technical service con-
cerned will advise the Contract Insurance
Branch, Special Financial Services Divi-
sion, Headquarters, Army Service Forces,
of all such contemplated work as far in
advance as possible. Arrangements will
then be made to have a representative
of that Branch present, if practicable,
during the negotiations with respect to
the contract provisions pertaining to in-
surance liability, medical and hospital
matters. The Contract- In s u r an ce
Branch, will be responsible for the estab-
lishment and proper functioning of in-
surance facilities on such projects, and
direct -communication is authorized for
this purpose.

Insurance in Connection With Lump
Sum Contracts

§ 804.450 General. No insurance re-
quirembnts, other than statutory requiift-
ments, will be imposed on the contractor
unless in the opinion of the chief of the
technical service concerned the Imposi-
tion of certain insurance requirements
will serve to safeguard the contractor's
ability to perform the contract. If per-
formance and phyment bonds support the
contract, the requirement of any insur-
ance should be unnecessary.

§ 804A51 Insurance on Government-
owned property. (a) The same general
policy exists with respect to Govern-
mentoowned property in the possession,
care, custody or control of lump sum or
unit price contractors as exists with re-
spect to such property in the possession,
care, custody or control of cost-plus-a-
fixed-fee contractors (see § 804.434.) To
implement this policy-under which the
Government is In effect a self-insurer on
its own property-there shall be inserted
in lump sum or unit price contracts for
the performance of which Government-
owned property is furnished to contrac-
tors, the article set forth in § 803.365-la,
or, in case where Government-owned
production machinery or other facilities
are so furnished, the liability provisions
of § 803.332.

(b) The contract articles referred to
are intended to put the contractor in
the same position he would occupy If
he obtained commercial insurance pol-
icies providing broad coverage against
the "expected perils" set forth, in the
contract article. In View of the protec;-
tion thus -afforded to the contractor by
the Government in lieu of commercial
insurande, the contractor has no liability
for loss or destruction of or damage to
Governiment-owned property caused by
any "excepted peril" against which" he
may obtain commercial insurance, and
the contractor Is in fact required by
the contract article to make the express
representation (among others) that he
is not maintaining and will not main-
tein insurance (including self-insur-
ance funds or reserves) covering such
liability.

'(c) The policy described above rests
to a large degree upon the savings to
the Government obtained by the elimi-
nation of charges for commercial insur-
ance, which savings are,-of course, in-
tended to be reflected in the contract
price. When, by reason of special cir-
cumstances, it is not practicable to ob-
tain such savings (for example, when
Government interests are so far com-
mingled with other interests as to be
practically incapable of segregation) or
the savings are trivial in amount, the
chief of the technical 'service concerned
may, in his discretion, determine that
the general policy will not be applied.
Typical cases.where this determination
has been made in the past are: service
contracts such as laundry contracts;
shoe, tent or tire repair contracts; ma-
chinery maintenance or repair con-
tracts; fixed rate storage contracts. In
such cases neither the contract, article
set forth I § 803.365-la nor the lia-
bility provision of & 803.332 will be used.
In lieu thereof the following will be used:.

(1) Instead of the article set forth in
§ 803.365-la, a clause may be used
stating in substance that except for
reasonable wear and tear or depreciation
or the utilization of the Goverument-
owned property In connection with the
contract, the contractor shall be liable
for any loss or destruction of or damage
to sdch property.

(2) Instead of the liability provision
appearing in § 803.332, a clause may be
used stating in substance that except for
reasonable wear and tear or deprecia-
tion, the Government-owned facilities
shall be returned to the Government or
delivered to the Government's designee,
at the time elsewhere in the article pro-
vided, in as good condition as when re-
ceived.

(d) The same general policy as exists
with regard to lump-sum supply con-
tracts applies to fixed-price contractO
for services accessorial to or forming a
part of a transportation movement, in-
cluding contracts for freight handling,
car loading and unloading, packing and
crating, stevedoring, lighterage, trucking,
hea y lift serice, lumber handling and
other contracts for terminal services not
procured by means of a bill of lading.
For forms of contract articles covering
liability for Government-owned prop-
erty, see § 803.365-lb.

§ 804.451-1 Procedure to be followed
in the event of loss or destruction of or
damage to property of the Government
in the possession or controt of contractors
(or subcontractors). (a) Except when
Insurance is permitted, upon the happen-
ing of loss or destruction of or damage
to property In the possession or con-
trol of contractors (or subcontractors)
caused by an "excepted peril" (see
§§ 803.365-la and 803.332) the pro-
cedure to be followed Is the same as that
described In § 804.434-1.

(b) In connection with the disposal of
damaged Government property, atten-
tion is invited to paragraph (d) of the
article set forth in § 803.365-la and
paragraph (F) (4) of article set'forth
in § 803.332, Which are comparable with
§ 803.363.

§ 804.452 Waiver of Defense Plant
Corporation insurance requirements.
Inasmuch as the insurance costs are In-
cluded in the contract price, the provi-
sions of §§ 804.435 to 804.435-2 are also
applicable to lump sum contracts,

§ 804A53 Lump sum contracts exclud.
ing cost of insurance. In certain cases
contracts are awarded on a basis of a
contract price exclusive of the cost of
the forms of Insurance specified In
§§ 804.436 to 804.436-3. Such contracts
contain a provision pursuant to which
the Government agrees to reimburse the
contractor on an actual cost basis for
the cost of such insurance. In such
cases, the provisions of §§ 804.434 to
804.442, inclusive, of this subpart, are
applicable to such Insurance. The ton-
tractor may purchase at his own expense
such additional or other Insurance pro-
tection as he may deem necessary.

Architect-Engineer-Management
Contracts

§ 804.460 Architect - engineer - man-
agement contracts. (a) In the interest
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of security and in order to obtain the
most suitable and efficient arrangements
with respect to insurance, hospital, and
medical; loss paying and safety engineer-
ing facilities, the chief of the technical
service concerned will require the con-
tractor under an architect-engineer-
management contract to provide through
one insurance company specified insur-
ance for all cost-plus-a-fixed-fee con-
tractors and subcontractors, lump sum
contractors and lump sum subcontrac-
tors other than contractors and sub-
contractors under supply contracts and
subcontracts. Such insurance will af-
ford the contractors and subcontractors
the coverage referred to in § 804.436-1
to 804.436-3 (for contract provisions see
§§ 803.365-5 to 803.365-8).

(b) The contractors or their subcon-
tractors may purchase at their own ex-
pense such additional or other insurance
protection as they deem necessary.
When insurance carriers furnishing
such additional protection request access
to the.site of the work for personnel en-
gaged- in servicing such insurance, the
chief of the supply service concerned
may deny such access, or restrict it to
such of those personnel as it is, in his
judgment,. necessary to admit for the
proper servicing of the insurance.

War Bak Insurance in Connection With
Vessels or Other Floating Equipment

§ 804.461 Master Policy. A master
policy issued by the War Shipping Ad-
ministration to the War Department per-
mits the War Department to insure with
the War Shipping Administration war
risks or liabilities which it has assumed
or for which it is obligated in connection
with certain persons, vessels or other
floating equipment. Declarations under
this policy will be made to the War Ship-
ping Administration by the Chief of the
technical service concerned or any sub-
ordinate whom he may designate. All
declarations will be numbered in se-
quence as reports are made. For re-
quired form of report see § 804.497-3.

§ 804.461-1 Risks covered. The mas-
ter policy covers risks or liabilities that
are assumed by or that may be imposed
on the War Department:

(a) As owner, operator or owner and
operator, of vessels or other floating
equipment;

(b) Under charters or other forms of
contracts for the use by the War Depart-
ment of privately owned vessels or other
floating equipment;

(c) Under any form of agreement for'
the operation of such vessels or equip-
ment;

(d) Under any form of agreement for
the carriage by water of any person or
property on a commercial basis; and

(e) Under any contract for the con-
struction of vessels or other floating
equipment for the War Department.
- 804.41-2 Property and interests in-
surable. The persons, vessels, property,
or interests that may be insured under
the master policy are those set forth In
section 222 of Public Law 523, 77th Con-
gress, namely:

(a) Vessels:
(1) American vessels (including ves-

sels under construction);
No. 168, Pt. 11-15

(2) Vessels registered under the law
of the Philippine Islands;

(3) Foreign-flag vessels owned by
citizens of the United States (as said
term "citizen" is.used in Public Law,
173, 77th Congress, approved July 14,
1941) or owned or controlled by or
made available as described n § 804.-
461-1 (c) but engaged in the water-
borne foreign commerce of the United
States or other transportation by water
or other vessel services deemed by the
Maritime Commission to be in the inter-
est of the war effort or the domestic
economy of the United States, while so
engaged.

(b) Cargoes shipped or to be shipped
on any vessels specified in paragraph
(a) above, including shipments by ex-
press or registered mal.

(c) The disbursements (including ad-
vances to masters and general average
disbursements) and freLght and passage
moneys of such vessels.

(d) The personal ciects of the m"s-
ters, officers and crews of such ve=scls,
and of other persons transported on such
vessels:

(1) Personal effects of licensed officera
and other persons may be covered for
$500; and of unliceused crew members
for $300;

(e) Master, oflcers and crews of such
vessels and other persons employed or
transported thereon against the lozs of
life, personal injury or detention by an
enemy of the United States folowing
capture. ((1) Crew life: Personnel of
vessels and other persons may be cov-
ered for $5,000 against loss of life and
for scheduled benefits against Injury.
(2) Wages and bonuses: Liability for
wages and bonuses of personnel of vessels
may be covered against loss resulting
from internment or destruction or
abandonment of vessels resulting from
capture, seizure, etc.)

(W Protection and Indemnity: Stat-
utory or contractual obligation or other
liabilities of such vessels or of the
owner or charterer of such vesels of the
nature customarily covered by Insurance.
(If protection and indemnity is required,
report should reflect value of the vezel
or approximately $150 per grozs ton sub-
ject to a minimum of $50,000 per vesel.)

§ 804.461-3 The master policy doms
not cover:

(a) Total or constructive total los, or
partial loss (particular average) of any
vessels, equipment, or property owned by
the War Department;

(b) Claims for damage or service of
any nature asserted by any other Gov-
ernment Dzpartment or Agency, or
barrel by decision of the Comptroller
General;

(c) Liabilities of any nature toward
personnel of the military forces of the
United States and other United Nations;

(d) Any losses or liabilities existing or
imminent at the time any vessel, property
or other interest is reported to the War
Shipping Administration for coverage
under this policy;

(e) Losses or liabilities of any nature
excluded by the provisions of War Ship-
ping Administration policl.

Purchase of Insuranc.e by Cast-Plua-a-
Fixed-Fee Contractors

§ 804.470 AcePtaIlity. f insUrance
carrier.

§804.470-1 The contractor will desig-
nate its own insurance carier on all
projects except where insurance Is placed
on a competitive bid basis as hereafter
provided in § 864470-2. The insurance
carrier selected must meet the following
minimum standards of acceptability:

(a) At least 80% of the outstanding
stoel: of the insurance carrier must be
owned by citizens of either the United
Statrz or one or more of the other United
Nations; and the carrier must be wholly
controlled and operated by such citizens
and free from any direct or indirect Axis
or Pro-Axis connections or influence.

(b) The carrier must have an unobli-
gated minimum Surplus of $350,000.

(c) In the case of a contract of cas-
ualty insurance, other than Worlzmen's
Compensation insurance, the financial
condition of the insurance carrier must
be such that the policy wil not expose it
in a single accident or occurrence to a
lo (1) in the case of a fixed-premium
carrier of more than 10% of its total
capital stock and surplus, or (2) in the
case of a dividend laying carrier of more
than 10% of its net assets.

(d) In the case of workmen's compen-
ration insurance, the insurance carrier
shall have (1) in the case of fixed-pre-
mium carrier, a total capital and surplus
of at least a million dollars, or (2) in the
case of a dividend paying carrier, at least
a million dollars of net assets.

9 804%470-2 The chief of the technical
service concerned will pass upon the
acceptability of the insurance carrier
whether selected by the contractor or
chosen on a competitive basis. The chief
of the technical service will obtain from
the contractor the following informa-
tion which will be used by him in con-
junction with the standards set forth in
9 04.470-1 in determining the acc-pta-
bility of the carrier:

(a) The name of the insurance carrier;
(b) The jurizdiction in which the in-

surance carrier Is organiz'd;
(c) Whether the insurance carrier is

qunlified to write the required insurance
n the Jurisdiction in which the project

Is located;
(d) A statement executed by an

authoriz:d ofaical of the Insurance car-
rier that the Insurance carrier meata the
atnndards of acceptability set forLh In
S04,70-1;

(c) The engineering, claims and med-
cal facilitis, If required, which will ba
providd at the project by the insurer;

(f The latest financial statement 6S
the insura c carrier;

If; A ceperate letter which may ba
forwarded direcily by the insurance car-
rier to the chief of the technical s rvice
concerned, seting forth the actual
amount of each risk retained by the "im-
mary carrie and its reinsurance ar-
rangements, including the nams of all
reinsurers and the amount of risk ac-
cepted by each. Such letter will embody
a statement that the reinsurance ar-
rangement3 will not be modified or an-
ce2ld until thirty days ad..e- notice
shall have bEen given to the Contract In-.
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surince Branch. Where a reinsurer is a
foreign company or a foreign controlled
company, the letter outlining the rein-
surance arrangements will include a,
statement that the primary carrier will
not divulge the name, nature or location
of the risk and that if such disclosure is
required to obtain payment'of a rein-
sured loss, prior approval will be obtained
from the Contract Insurance Branch be-
fore any information is given to the for-
eign reinsurer or foreign controlled re-
insurer.

§ 804.471 Methods of purchase of cas-
ualty insurance. Casualty insuranqe re-
quired or authorized under any section
of this, part will be purchased in the
manner specified in 3§ 804.471-1 to 804.
471-4.

§ 804.471-1 Where the premiums in-
volved are estimated to amount to $30&
or less the contractor will select the in-
surance carrier and procure the neces-
sary insurance.

§ 804.471-2 Where the premiums in-
volved are estimated to exceed $300, but
not -to exceed $5,000, the contractor will
be required to purchase the insurance, on
a competitive bid basis. In order to se-
cure a fair market price, at least four
bids will be required,-two of which will
be from reliable fixed-premium carriers
and two from reliable dividend paying
carriers. If one bid is received from a.
fixed-premium paying association or
syndicate and another from a dividend
paying association or iyndicate, such
bids will be sufficient to comply with
these requirements. The terms "associa-
tions" or "syndicates" refer to groups of
insurance carriers which have joined to-"
gether for participation in the risk in-
volved on a predetermined basis which
contemplates that they will be jointly
and severally liable under the insurance
policy., The chief of the technical service
concerned will assure himself that all in-
surance purchased on a competitive bid
basis Is placed with the carrier or car-
riers offering the, lowest net cost com-
mensurate with sound protection and
service before approving the policy or
policies;

§ 804.471-3 (a) Except as provided in
paragraph (b), where the premiums in-
volved are estimated to exceed $5,000 the
contractor will select its own insurance
carrier and require the issuance of poli-
cies under the War Department Insur-
ance Rating Plan described In §§ 804.473
to 804.489 below. - An exception will be
made to this requirement when the stat-
utes of the jurisdiction involved expressly
prohibits the use of this plan and per-
mission cannot be obtained without
modification of the statutes of the juris-
diction concerned.

(b) Where the operations of the con-
tractor under a cost-plus-a-fixed-fee
contract are commingled with its other
operation, or where operations are being
performed by the contractor under more
than one cost-plus-a-fixed-fee contract
with one or several of the technical serv-
ices, the use of the War Department
Insurance Rating Plan may not be' ap-
propriate. In such cases the chief of
any technical service concerned will for-
ward to the Contract Insurance Branch,

Special Financial Services Division, Office
of the Fiscal Director, Headquarters,
Army Service Forces, his recommenda-
tions, and that Branch, after coordinat-
ing with any other technical services
concerned, will advise as to the proper
insurance requirements.

§ 804.471-4 Insurance coverages which
cannot be-written under the War Depart-
ment Insurance Rating Plan will be pur-
chased on the competitive bid basis or
as set forth in § 804.436-4.

War Department Insurance Rating Plan

§ 804.473 Plan in general. The War
Department Insurance Rating Plan is a
comprehensive retrospective rating for-
mula for the determination of premium
specially adapted to fit the needs of the
War Department. The Plan was ap-
proved for use by the War Department
on May 3, 1941, and is available for use
in connection with the required casualty
Insurance, coverage as outlined "In
§§ 804.436-1, to 804.436-3. It may be
extended to include the coverages out-
lined in §§ 804.437-2 to 804A37-4. The
plan will be used where the cost of insur-
ance provided by the contractor is reim-
bursable under the contract.. The clauses
which are required to be attached to
policies written in connection with the
plan are enumerated in § 804.475.

§ 804.474 Duration of coverage. The
insurance will be continuous and con-
current until completion of the project
or operation except that if the project
or operation is of indefinite duration,
the insurance to be written under the
plan shall be for an initial period of
twenty-four (24) months. In .such
event, if the, project or operation con-
tinues for a longer period than twenty-
four months, the policies of insurance
will-be renewed at the expiration of the
first twenty-four months by attachment
of endorsement in accordance with forms
set forth in §§ 804.499 and 804.499-I, to
workmen's compensation, comprehensive
general liability and comprehensive au-
tomobile policies, respective.

§ 804.475 Endorsements to 'be at-
tacked to policy. The insurance carrier
selected will be required to attach the
following endorsement forms to the
Policies issued by it:

(a) War Department Insurance Rat-
ing Plan endorsement (see § 804.497-4).

(b) General endorsement for general
liability policy (see $804.497-5).

Cc) General endorsement for automo-
bile liability policy (see § 804.497-6).

(d) General endorsement for work-
men's compensation and employers'
liability policy (see § 804.497-7).

§ 804.476 Rules ana rates under War
Department Insurance Rating Plan.
A Joint Committee representing the As-
sociation of Casualty and Surety Execu-
tives and the American Mutual Alliance
established rules and rates set forth in
§9 804.477 to 804.482-1 for use in con-
nection with policies written under the
War Department Insurance Rating Plan.
These rules and rates were approved by
the War Department on May 13, 1941.

§ 804477 Rules and rates with respect
to workmen's compensation, The rules

and rates adopted as set forth in § 804.470
prescribe that the Manual Rules and
Rates set forth in the following para-
graphs shall be used, in connection with
the War Department Insurance Rating
Plan, as the basis for determining the
standard premium for workmen's com-
pensation insurance with respect to proj-
ects located in the Jurisdictions therein
referred to:

(a) District of Columbia, Territories of
Alaska and Hawaii and all states in
which private Insurance carriers may
write insurance under the War Depart-
ment Insurance Rating Plan, except the
states enumerated in paragraphs (b)
to (n): Manual Rules and Rates pub-
lished by the National Council on Com-
pensation Insurance.

(b) Arizona: Manual Rules and Rates
promulgated by the Industrial Commis-
sion of Arizona.

(c) California: Manual Rules and
Rates promulgated by the Californla
Inspection Rating Bureau.

(d) Delaware: Manual Rules and
Rates promulgated by the Delaware
Compensation Rating and Inspection
Bureau.

(e) Louisiana: Manual Rules and
Rates promulgated by the Louisiana Cas.
ualty and Surety Rating Commission,

(f) Massachusetts: Manual Rules and
Rates promulgated bk the Massachu-
setts Rating and Inspection Bureau.

(g) Minnesota: Manual Rules and
Rates promulgated by the Minnesota
Compensation Rating Bureau.

(h) New Jersey: Manual Rules and
Rates promulgated by the Compensation
Rating and Inspection Bureau of New
Jersey.

(I) New York: Manual Rules and
Rates promulgated by the Compensation
Insurance Rating Board.

(j) North Carolina: ManualRules and
Rates promulgated by the Compensation
Rating and Inspection Bureau of North
Carolina.

(k) Pennsylvania: Manual Rules and
Rates promulgated by the Pennsylvania
Compensation Rating and Inspection
Bureau.

(1) Texas: Manual Rules and Rates
promulgated by the Board of Insurance
Commissioners of Texas.

(m) Virginia: Manual Rules and Rates
promulgated by the Workmen's Compen-
sation Rating Bureau of Virginia.

(n) Wisconsin: Manual Rules and
Rates promulgated by the Wisconsin
Compensation Rating and Inspection
Bureau.

§ 804.478 Employers' liabilit i nsur-
unce (Mississippi). It is prescribed that
the Manual Rules and Rates of the Na-
tional Bureau of Casualty and Surety
Underwriters shall be used as a basis for
determining the standard premium for
employers' liability insurance.

§ 804.479 Employers' liability and vol-
untary compensation insurance (Oregon
and Washington). It Is prescribed that
the Manual Rules and Rates of the Na-
tional Bureau of Casualty and Surety
Underwriters shall be used as the basis
for determining the standard premium
for employers' liability and voluntary
compensation insurance.
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§ 804.480 Experience rating not to be
employed. In adopting the manual rules
and rates of the existing rating organi-
zations the Joint Committee specifically
provided that experience rating should
not be employed. Instead, In recogni-
tion of -the differences in hazard, it
adopted the following rule:

For the purpose of determining the amount
of the "fixed charge" under the War Depart-
ment Insurance Rating Plan, the standard
premium for workmen's compensation and
employers' liability insurance shall be dis-
counted 10% 'before applying the appropri-
ate percentage as prescribed in Table I of the
Plan.

No discount which may be provided for in
the manual rules and rates published by
the National Council on Compensation
Insurance or in any of the manual rules
and rates referred to in §§ 804.477 to
804.480 to reflect any reduction in ex-
pense shall be applicable in determining
the standard premium.

§ 804.480-1 kodification of basic man-
ual rules by interpretation. With re-
spect to workmen's compensation, em-
ployers'. liability and manufacturers'
and contractors! liability insurance, the
Joint Rating Committee has made pro-
vision whereby the basic manual rules
with regard to assignment of payroll of
miscellaneous employees will be modified
by interpretation as follows:

(a) The payroll of miscellaneous em-
ployees shall be assigned by audit period.

(b) The payroll of miscellaneous em-
ployees whose duties during the entire
audit period were incidental to and are
directly assignable to a single manufac-
turing classification shall be assigned to
the rate for that classification unless
such payroll has not been so allocated
on the records in which case these em-
ploydes shall be assigned as cited in the
following paragraph (c).

(c) The payroll of miscellaneous un-
assignable employees whose duties dur-
ing the audit period were incidental to
two or more manufdcturing classifica-
tions shall be assigned to the several
manufacturing classifications in the
same proportion which the payroll of the
several manufacturing classifications
bears to the total payroll of-such manu-
facturing classifications.

(d) In cases where a project average
rate is to be used to cover all operations,
the payroll of miscellaneous employees
shall be included in the rate determina-
tion and the procedure described in
paragraphs (b) and (c) above shall be
followed on an estimated basis for the
entire period covered by the policy rather
than by audit period.

§ 804481 Automobile bodily injury
and property damage liability insurance.
(a) For insurance on projects located
in the District of Columbia, the Terri-
tories of Alaska and Hawaii and all
states except Louisiana, Massachusetts,
North Carolina and Texas, it is pre-
scribed that the Manual Rules and Rates
of the National Bureau of Casualty and
Surety Underwriters shall be used as
a basis for determining the standard
premium for automobile bodily injury
and property damage liability insurance
subject to the following modifications:

(1) All commercial automobiles shall
be rated as medium class 5 regardle3
of the class and load capacity to which
such commercial car would ordinarily
be assigned except In Massachusetts
where light class 4 will be applicable.

(2) All automobiles classified as pri-
vate passenger automobiles under the
Manual Rules and Rates shall be clas-
sifted as "Class C.

(3) In lieu of the rates appearing In
the Manual Rules and Rates for non-
ownership bodily Injury and property
damage liability, standard limits rates
applicable to this coverage shall be as fol-
lows, such rates to apply to the total
pdiyroll on the project:

(I) $0.06 per $1,000 for payroll for
bodily Injury liability effective for new
and renewal policies written on or after
March 1, 1943, in all states except:

Kansas effective April 30, 1943.
Indiana and North Carolina effective

May 5, 1943.
Washington effective May 8, 1943.
Virginia effective May 30, 1943.
(i) $0.05 per $1,000 of payroll for

property damage liability.
(4) All automobiles owned by the Fed-

eral government and furnished for the
contractors' use on a project, and all
automobiles hired or purchased under
rental purchase contracts shall be classi-
fied and rated In the same manner as
automobiles owned by the contractor.
Hired automobiles other than those
hiredounder a rental purchase contract
shall be rated n accordance with the
Rules and Rates prescribed in the Man-
ual, except that when cars are hired
without chauffeurs the payroll upon
which the premium will be calculated
will be double the cost of hire.

(5) Neither the Experience Rating
Plan nor the Automobile Fleet Plan DIs-
count nor any other individual risk rat-
ing plan shall be used but In lieu thereof,
and in recognition of the reduced haz-
ards on these risks the manual rates ir-
cluding the rates set forth above shall
be subject to a uniform discount of
50%.

(b) For insurance on projects located
In Louisiana, Massachusetts, North Car-
olina and Texas, It is prescribed that the
rules and rates of the organizations set
forth below shall be used as a basis for
determining the standard premium for
automobile bodily injury and property
damage liability insurance subject to the
modification set forth in subparagraphs
(1) to (5) above:
(1) Louisiana: The Louisiana Cas-

ualty & Surety Rating Commission.
(2) Massachusetts: Massachusetts

Automobile Rating and Accident Pre-
vention Bureau.

(3) North Carolina: North Carolina
Automobile Rate and Administrative
Office,

(4) Texas: The Board of Insurance
Commissioners.

(c) For insurance on projects located
in the states of Illinois, New Hampshire,
New York, Oklahoma, Virginia and
Washington, the Manual Rules and
Rates of the National Bureau of Cas-
ualty and Surety Underwriters referred
to in paragraph (a) above, shall be used
in the form in which they are filed with

and approved by the state superising
authority having Jurisdiction.

(d) In the event that coverage is re-
quired for any automobiles for which
paszengers are carried for a considera-
tion, such automobiles are to be rated in
accordance with the Manual Rules and
Rates applicable to public automobiles,
subject to the 50 percent discount appli-
cable to other claszes of automobiles.

§ 904.482 Comprehensive bodily in-
mJ liability insurance. For insurance
on projects located in the District of
Columbia, the Territories of Alaska and
Hawaii and all states except Louisiana
and New York it Is prescribed that the
Manual Rules und Rates of the National
Bureau of Casualty and Surety Under-
writers shall be used as a basis for de-
termining the standard premium for
comprehensive bodily injury liability in-
suranc6. For insurance on projects lo-
cated In the state of New York the basis
for determining the standard premium
shall be the Manual Rules and Rates of
the National Bureau of Casualty and
Surety Underwriters as approved by the
New York State Insurance D.partment;
and for insurance on projects located in
Loulsiana, the basis for determining the
standard premium shall be the Manual
Rules and Rates of the Louisiana Cas-
ualty and -Surety Rating Commission.
Neither the Exparience Rating Plan nor
any other individual risk rating plan
shall be used, but instead in considera-
tion of the reduced hazards on these risks
all manual rates shall be subject to a
uniform discount of 50 per cent.

§ 904.482-1 Those classifications in the
Manual for which no rates appear will be
submitted by the insurance carrier to the
appropriate rating authority if any, for
the establishment of a rate. The rate
so e.tablished will be submitted to the
Contract Insurance Branch, Special Fi-
nancial Services Division, Oface of the
Fiscal Director, Headquarters, Army
Service Forces. Any liability rate so
established will be subject to the 50%
discount applicable to other liability In-
surance classifications.

§ 804A83 Insurance Advisor. (a) In
connection with the War Department In-
surance Rating Plan, each contractor
performing a contract in one of the
several States of the United Statez or
the District of Columbia, will seect a
competent and responsible Insurance
Advisor. This Advisor may be a licensed
insurance agent or broer or other per-
son of comparable competence and trust-
worthiness. He shall not, while so
employed be employed or paid any remu-
neration whatsoever by any insurance
carrier for services rendered or benefit
conferred directly or indirectly in con-
nection with the insurance on the project
to which the Insurance Service Agree-
ment relates (see §804.497-13). The
advisor selected will be requested to sub-
mit a detailed statement of the knowl-
edge and experience which qualifies him
to act am Insurance Advisor.

(b) On projects located In States hav-
Ing a resident agents law which requires
an advisor to be a licensed agent or
broker such law will be complied with.
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§ 804.483-1 Paragraph 1 of the Insur-
ance Service Agreement, when used in
connection with projects located in
Massachusetts must be amended by In-
serting the words "being a duly licensed
advisor, agent, or broker as defined in
section 163, 166, and 177b of the General
Laws, Chapter 175," between the words
"hereinafter called the Advisor" and the
words "agreement(s), in consideration
of a fee".

4 804.483-2 If the contractor desires
that his regular Insurance agent or
broker act as Advisor but the project is so
far removed that the agent or .broker
(not qualified as set forth above) is un-
able to give complete service, the agent
or broker may arrange with another per-
son or firm sufficiently near the project
to render a portion of the Advisor's serv-
ices. The individual or firm will qualify
as an Advisor as set forth above and both
parties will execute Jointly the insurance
Service Agreement.

§ 804.483-3 No Insurance Advisor will
be appointed in connection with projects
located outside the several States of the
United States and the District of Co-
lumbia.

§ 804.484 Assignment to Government
of premiums due under policies written
under War Department Insurance Rat-
Ing Plan upon termination or completion
of cost-plus-a-flted fee contracts. (a)
The following form will be used for the
purpose of assigning to the Government
the interest of a cost-plus-a-fixed-fee
contractor in return premiums, premium
refunds, etc., on insurance policies writ-
ten under the War-Department Insurance
Rating Plan upon termination or com-
pletion of the contract, when the Gov-
ernment has assumed the payment of
the contractor's obligations for premiums
under such policies (see § 804.490-3).

ASSIGNAMNT TO GOVEmR"AU

Under Cost-Plus-A-Fixed Fee Contract No.
-------- dated ---------------- between the
United States of America (hereinafter ialled
the Government) and ..---------- (here-
Inatter called the Contractor).

The Government having assumed and be-
come liable for the obligation of the contrac-
tor for premiums under Policies Nos ....-....
and ------ Issued by the ----------------
Insurance company, the Contractor does here-
by assign, transfer and set over to the Gov-
ernment as of the date hereof, all of its right,
title and interest in and to all return pre-
miums, premium refunds, dividends and any
other moneys due or to become due the Con-
tractor In connection with such policies.

In witness whereof, the Contractor has exe-
cuted this aeslgnmment this ----- day of

[cOnroATv SEALl

By.............. ..-.
Attest:

Secretary
Accepted:
United States of America,

By... ....--- -..........
Contracting Ofcer

(b) Appropriate detailed instructions
will be given by the chiefs 6f techniai
services to contracting officers and others
concerned so that the form is executed
and forwarded by registered mail, return
receipt requested, to the home ofice of

the insurance company involved. The
letter accompanying the form will spec-
ify that all checks to cover return pre-
miums, etc., are to be made payable to
the Treasurer of the United States.

(c) In addition to whatever copies are
required for the purposes of a technical
service, one copy of the executed form
will be forwarded to the Contract Insur-
ance Branch, Special Financial Services
Division, Office of the Fiscal Director,
Headquarters, Army Service Forces.
Special Instructions for the Preparation

of Policies
§ 804.485 Workmen's compensation

policies. Policies to evidence workmen's
compensation Insurance taken out in ac-
cordance with this part, will be written
to provide the coverage required by this
part and in accordance with the follow-
ing regulations:

(a) The War Department Insurance
Rating, Plan is not available for use in
connection with workmen's compensa-
tion insurance in the States of Nevada,
North Dakota, Ohio and Washington, but
the plan will be used in those states for
comprehensive general liability and
automobile liability-and property damage
If the premiums involved are estimated
to exceed $5,000.

(b) In the State of Oregon the con-
tractor will formally reject the work-
men's compensation. act and will then
purchase Insurance as prescribed in
§§ 804.470 to 804.471-4. The poliey will
provide on a voluntary basis the benefits
of the workmen's compensation act and
employer's liability insurance.

(c) In the State of West Virginia the
contractor will qualify with the appropri-
ate state authority as a self-insuter and
will then purchase insurance as pre-
scribed in §§ 804.470 to 804.471-4. The
policy will provide the benefits of the
workmen's compensation act and em-
ployers' liability insurance.

(d) In the following states occupa-
tional diseases coverage in limits of
$50/100,000 will be obtained by having
this coverage endorsed on the compen-
sation policy:

2labama. New Jersey.
Arizona. Xew Mexico.
Colorado. Oklahoma.
Delaware. Oregon.
Florida. Pennsylvania.
Georgia, Rhode Island.
Iowa. , South Carolina.
Kansas. South Dakota.
Kentucky. Tennessee.
Louisiana. Utah.
Maine. "- Vermont.
Montana. West Virginia.
New Rampshire. Wyoming.

fie) Occupational disease coverage will
be obtained in the states enumerated be-
low, as follows;

(1) Illinois: by having the employer
elect-in writing to accept the terns of
the Occupational Diseases Act;

(2) Indiana: by having the employer
elect in writing to accept the terms of
the Occupational Diseases Act;

(3) Missouri: by having the employer
elect in writing to bring himself within
the Workmen's Compensation Act with
ifespect to occupational diseases; and
the Workmen's Compensation policy will
be endorsed to indicate the carrier's
acceptance of the employer's election.

(4) Virginia: by having the employer
elect to-provide coverage under section
2-h of the Compensation Law amend-
ment effective 1 July 1944 which will
be accomplished by having the employer
reject section 2-g and elect by written
declaration, filed in the offices of the
Industrial Commission, State Offico
Building, Richmond, Virginia, on a form
provided by it, to be bound by the provi-
sions of section 2-h relating to full cov-
erage of all occupational diseases, Cov-
erage under paragraph 1 (b) of the
Workmen's Compensation policy for oc-
cupational diseases will not be required.

(f) In the State of Missouri the con-
tractor will have the Missouri endorse-
ment (see § 804.497-8) attached to the
compensation policy. This endorsement
will be cleared In each Individual case
by the chief of the technical service con-
cerned or his authorized representative
with the Superintendent of Insurance of
the State of Missouri.

(g) Special endorsemeilts will be at-
tached to policies in the following states:

Delaware (See § 804.497-9).
Massachusettg (See 6 804A97-10),
Pennsylvania (See 9 804.497-11).
Texas (See § 804.497-12).

§ 804.486 Average rates for construe-
tion proiects insured under the War De-
partment Insurance Rating Plan. Be-
cause of the multiplicity of classifications
which must be used in connection with
construction projects, average rates will,
in all instances where practicable, be used
and the following procedure will apply:

(a) The rate will be established by the
,board or bureau having Jurisdiction.

(b), Calculation of such rate will be
on the basis of the Manual Rules, Classi-
fications and Rates administered by the
'board or bureau having Jurisdiction.

(c) Data for establishing such rate
will be secured by the carrying com-
pany from the technical service con-
cerned and will be subject to acceptance

- and verification by the board or bureau
having Jurisdiction.

(d) Pending the submission of com-
plete data upon which to establish such
average rate the board or bureau Will
establish a tentative average rate based
upon such information concerning the
operations as may be made available,

(e) The average rate computed In ac-
cordance with (b) and (c) above will be
established and promulgated to the car-
rier as -promptly as Iposslble, and such
rate will apply only if the carrier and the
War Department agree to its use,

(f) Such rate will be effective as of the
inception date of the policy and may not
be changed except'as follows:

(1) It will be subject to revision on the
anniversary date of the policy.

(2) Whenever features or operations
contemplated under the project are ma-
terially changed.

(3) Whenever work which was in-
cluded in the establishment of the aver-
age rate is sublet to lump-sum subcon-
tractors whose operations are not under
the War Department Insurance Rating
Plan.

(4) The amended rate as established
under (2) and (3) above will be effective
as of the Inception date of the policy,

(5) In the event that the state rates
are changed as a result of a change it%
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the law, the average rate will be modified
as of the effective date of the revised
state rates.
Upon promulvelion by the board or bu-
reau having jurisdiction, all average
rates will be submitted to the Insurance
Branch, Fiscal Division, Headquarters,
Army Service Forces, for approval.
Complete supporting data and the rec-
ommendation of the chief of the tech-
nical service concerned will also be
submitted.

§ 804.487 Insurance against loss or
damage to property.

§ 804.487-1 Release form. A non-
interest release form will be used in all
applicable cases where the contracting
officer is required to execute an instru-
ment in connection with insurance cov-
ering against loss or damage to property
and purchased pursuant to a provision
contained in a War Department con-
tract. For form see § 804.497-1.

804.487-2 Endorsement form. (a)
where a contract requires that the con-
tractor shall provide and maintain in-
surance covering against loss or damage
in a sum at least equal to the value of the
property belonging to the United States
which is in his possession, the form of
endorsement set forth in § 804.497-2
will be used. This endorsement is de-
signed for the purpose of clearly de-
fining the interest of the government and
of providing the manner in which losses
shall be settled. Its use will not elimi-
nate the necessity of reviewing each in-
surance policy submitted in order to de-
termine that the amount of insurance
conforms to requirements and that the
exclusions which appear in the policy do
not deprive the United States of any of
its rights.

§'804.488 Rules and regulations of the
State of Massachusetts pertaining to use
of War Department Insurance Rating
Plan in that state. The Emergency Con-
struction and Expansion Comprehensive
Insurance Ratnfg Plan on Cost-Plus-a-
Fixed-Fee Contracts, dated Mlay 3, 1941,
commonly known as the War Depart-
ment Insurance Rating Plan, as amended
by Endorsement Forms 2A, 10A, and 30A,
of May 26, 1942, is hereby permitted for
use in the Commonwealth of Massachu-

•setts under the authority of Executive
Order No. 18, subject to the following
rules, regulations, and modifications:

(a) This plan shall be available only
when requested by the United States
Government, through the War Depart-
ment, the Navy Department, the Mari-
time Commission, or the Defense Plant
Corporation, or in cooperation therewith
in connection with the operations of any
assured undertaking a contract of which
written notice has been given to the Com-
missioner of Insurance of the Common-
wealth of Massachusetts by the procure-
ment officer of the United States agency
in charge of the project or his repre-
sentative to be on a cost-plus-a-fixed-
fee basis and on other projects in con-
nection with the prosecution of the war
wherein the cost of the insurance Is a di-
rect item of expense to the United States
Government by reason of a contract re-
imbursement agreement.

(b) Requests for permision to uce the
plan shall be made by the insurance car-
rier to the Commissioner of Insurance of
the Commonwealth of laasachusetts and
shall be accompanied by the written re-
quest for the use of the plan by the pro-
curement officer of the United States
agency in charge of the project or his
authorized representative and also a
statement from the assured giving the
name and address of the licensed insur-
ance.adviser. agent, or broher.

(c) The plan shall not be used where
the estimated standard premium for the
insurance is less than $5,000. In ca.es
where the standard premium on war
projects is less than $5,000, each carrier
shall observe the rates and rules for
Workmen's Compensation Insurance
which have been approved by the Massa-
chusetts Commissioner of Insurance.
Rules, rates, and classification of risLm
and premium charges, promulgated by
the Commissioner of Insurance for
Massachusetts Compulsory Motor Vehicle
Insurance Policies and Bonds and Guest
Occupant charges, shall be used in con-
nection with risks involving standard
premium of less than $5,000.

(d) The advisor provided for in the
plan shall be a person who meets the
requirements of Gen. Lows, Chapter 175,
section 163, 166 or 177B, and who holds
a license under one or more of said -ec-
tions. No insurance carrier shabll recog-
nize an advisor unless such advisor is 11-
censed as described above. Enclo ed
amendment must be attached to service
agreement. (See § 804.497-10 (e)).

(e) Policies In force on May 26, 1942,
may be cancelled and rewritten under
this plan with the approval of the Mazza-
chusetts Commissioner of Insurance,
provided that no policy written under
this plan may have an effective ilate
prior to May 26, 1942.

(f) Permlson to use the plan In
Massachusetts may be diccontinucd by
the M assachusetts Commissioner of In-
surance by giving ten days' written notice
to the War Department or other govern-
mental agency authorized to use this
plan and to the Massachusetts Rating
and Inspection Bureau as a representa-
tive of the insurance companies.

(g) Endorsement Forms 2A, 10A, and
30A, copies of which are attached hereto,
shall be attached to each policy con-
tract issued under this plan. ISee
§§ 804.497-5, 804.497-6 and 804.497-7.)

(h) Losses Incurred under the plan
are to be determined by the insurance
carrier and approved by the Massachu-
setts Commissioner of Insurance and the
Under Secretary of War or correspond-
ing head of other governmental agency
authorized to use this plan.

(1) Reserves on outstanding cases are
to be determined by the insurance car-
rier and approved by the Ma.achusetts
I isurance Department and the Under
Secretary of War, or corresponding head
6f other governmental agency authorized
to use this plan.

() The insurance carrier shall fur-
nish to the Massachusetts Commisloner
of Insurance and to the War Dapartment
a quarterly Itemized statement of
incurred losses.
I (k) Payroll audits shall be made as

soon as possible followina the termina-

tion of the audit period as shown in the
policy and a copy furnish3d to the L -
chuzEtts Commisaloner of Insur nce.
There shall ba attached to each policy to
which the War Departmnt In.urance
Rating Plan applies, War Project Xn-
dorzement form 13" shown below.

r C01.489 R tlcs and regulations per-
tainfg to uce of War Department Insur-
anc Rating Plan in State of Texas.
(a) When policies written under the plan
are submitted to the Casualty Insurance
Commizzsoner for his approval they wil
be accompmed by a copy of the in-u-
ance service agreement signed by the in-
surance advisor and the contractor or
architect-en&.lnear. No policy will be
approved unless accompanied by such
agreement and such copy will be retained
permanently by the Insurance Dapart-
ment.

(b) Worhmen'is Compensation Ihsur-
once policies written under this plan may
eliminate the wording "and elsewhere in
Texs.". Where such wording is elimi-
nated the policy will not be approved
until the Casualty Insurance Commis-
stoner is submitted satisfactory evidence
that the contractor and each subcontrac-
tor or the architect-engineer named in
such policy will be Insured by a separate
Wor men's Compensation insurance
policy written according to normal
manual requirements for all the assured's
contracting activities throughout Texas
during the entire period of coverage
under the Emergency Insurance Rating
Plan. Concurrent policies carried by
reason of this requirement may be com-
bined for determination of premiums.
(c) Any Workmen's Compensation in-

surance policy concurrent with one ex-
tending coverage under the provisions of
the War Department Emergency Rating
Plan will provide by endorsement for a
ten-day written notice by the insurance
carrier or by the assured (whichever can-
cels thepolicy) to the Casualtylnsurance
Commissioner before such policy may be
terminated by cancelatlon.

Settlement of Claims
8 804.490 Settlement under the War

Department Insurance Rating Plan.
§ 80L490-1 Preliminard settlement.

The Rating Plan provides that within
sixty days after the expiration of the
policy (or within sixty days of the ter-
milnation of the project) the carrier shall
compute the aggregate earned standard
premium and a preliminary settlement
of the premium shall then be made (for
form of preliminary settlement, see
§L} 804.497-15 through 804.497-21). It is
desired that this preliminary settlement
be made prior to the termination of the
contract.

§ 804.490-2 Submission of Preliminary
settlement forms. Insurance carriers
will be required to submit to the con-
tractor seven properly executed copies of
the forms of preliminary settlement to-
gether with any refund which may be
called for by the settlement form. The
contractor will be instructed to retain
one copy and to submit the remaining
six copiea, together with the refund, to
the contracting officer. The contracting
Officer will make the following disiri-
bution:
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(a) One copy, together with the re-

fund, to the disbursing officer.
(b) One copy to the General Account-

Ing Office.
(c) Two copies to the chief of the

technical service concerned.
(d) Two copies to be retained by the

contracting officer. The chief of the
technical service will forward one copy
to the Contract Insurance Branch, Spe-
cial Financial Services Division, Office of
the Fiscal Director, Headquarters, Army
Service Forces.

§ 804.490-3 Generally the contract in
question will have been terminated by
the time final settlement (see §§ 804.497-
15 to 804.497-21 is in order (eight months
after completion of the project). There-
fore in terminating such contracts, the
chief of the technical service concerned
will Issue appropriate Instructions to the.
effect that any remaining credits due in
connection with the insurance or any.
outstanding obligations of the contractor
with respect to the insurance will be
assumed by the United States Govern-
ment.

§ 804.490-4 Submission. of final set-
tlement forms. The insurance carriers
will be notified to submit simultaneously
(a) to the technical service concerned
the number of properly completed copies
of final settlement forms required by it
and (b) directly to the Contract Insur-
ance Branch, Special Financial Services
Division, Ofice of the Fiscal Director,
Headquarters, Army Service Forces pne
properly completed copy of such settle-
ment form. The technical service con-
cerned will'promptly submit to the Con-
tract Insurance Branch any information
which it believes to be pertinent to the
negotiations for settlement with the In-
surance carrier. The Contract Insurance
Branch will take appropriate action to
examine the final settlements, reach
agreements with the carriers concerning
the adjustment of losses and premiums,
and secure Comprehensive Insurance
Rating Plan Releases. If no changes are-
made in the settlement statement as
submitted by a carrier, the Contract
Insurance Branch will notify the tech-
nical service concerned of approval.
In the event revised settlement state-
ment is required, the Contract Insur-'
ance Branch will secure the necessary,
properly executed forms from the car-
rier and forward them to the technical
service with the Contract Insurance
Branch's approval of the settlement.
When advised of approval by the Con-
tract Insurance Branch, the technical
service will take appropriate steps to
close the account on the basis of the
approved statement. The* procedure
prescribed in this section will be followed
on and after April 29, 1944.

§ 804.490-5 Valuation and adjustment
of losses and claims. All appropriate'
action will be taken by the Contract In-.
surance Branch, Special Financial Serv-
ices Division, Office of the Fiscal Direc-
tor, Headquarters, Army Service Forces,
with respect to the valuation and adjust-
ment of losses and claims.

§ 804.491 Claims, losses and claims
service under the War Department In-
surance Rating Plan.

§ 804.491-1 Claims service by insur-
ance carriers. The carrier is reqiired
to provide sufficient claims facilities to
afford prompt and, adequate claims
'service to the contractor. Any com-
plaints concerning the claims service
which is rendered by a carrier in con-
nection with a particular project will be
referred for necessary action to the Con-
tract Insurance Branch, Special Finan-
cial Services Division, Office of the Fiscal
Director, Headquarters, Army Serice
Forces.

§ 804.491-2 Claims settlements by in-
surance carriers, (a) It is the duty of
the insurance carrier to make all de-
cisions with respect to the Investigation,
settlement and litigation of claims
against contractors covered by its.poli-
cies of insurance "to the extent of its
coverage, said policies having been issued
under the War Department Insurance
Rating Plan."

(b) Medical benefits In excess of stat-
utory limits: Medical benefits in exciss
of the statutory limits on compensation
claims may be provided by the insurance
carrier if In its best Judgment, such tx-
tension of benefits vil probably reduce
disability and the ultimate cost of in-
demnity payments provided the carrier
has received the prior written approval
of the Contracting Officer or his repre-
sentative; or receives the approval of the
Contract Insurance Branch, Special
Financial Services Division, Office of the
Fiscal Director, Headquarters, Army
Service Forces.

§ 804.491-s Insurance medical facili-
ties, first aid and hospital (contract,
medical). (a) An agreement has been
effected with insurance carriers concern-
ing the standard form endorsement and
the maximum percentages to be used
in the distribution of Project Site Medical
(Contract Medical)' cos*r between the
contractor and the Insurance Carrier.

(b) The agreement provides for Proj-
ect Site Medical Endorsement as fol-
lows:
. It is agreed that "losses incurred' as de-

fined in paragraph 1-b of the InSurance Rt-
lug Plan Endorsement, shall include -% ofthe amount paid as salaries to "medical- per-
sonnel" enp-Ioyed at the project site: -Pro-

iceci, 7owevei, That such amount Is subject
to a maximum of -% of the Standard Pre-
mium for Workmen's Compensation and
Employers' Liability coverages.

"MedicaI personnel" as used In this en-,
dorsement shall-inelud&: doctors, internes,
nurses, technicians, and. if employed on a
full-time basis to perform services normally
rendered by a nurse, orderlies, and nurses'
aides.

(c) The percentage of amount paid as
salaries "to medical personnel" (first
blank in above endorsement) is to lie
fixed by negotiation Aubject to the fol-
lowing maxima:

(1) Constructionprojects-66%% of
such salaries.

(2) Manufacturing projects-50% of
such salaries.
- (3) Explosives risks--33/% of such
salaries.

(d) The • maximum percentages of
Standard Premium for Workmen's Com-
pensation and Employers' Liability. cov-
erages- (second blank in above eidorse-
ment) are:

(1) ConstructioR proJects-- I/% of
standard premium.

(2), Manufacturing projects-10% of
standard premium.

(3) Explosives rlsks--5% of standard
premium.

(e) The endorsement set forth In
paragraph (b) above is to be used when
the project is entirely a construction
project, a manufacturing project or an
explosive risk. If the project changes
from a "construction project" to either
a "manufacturing project" or an "explo-
sive ris" two endorsements will be nec-
essary. The first, effective as of the ef-
fective date of the policies, will be the
same as the endorsement described In
paragraph (b) above, except that the
phrase "applicable to construction op-
Oations" will be added at the end of the
first paragraph of the endorsement. The
second, effective as of the date of change
of character of the risk, will be the same
as the endorsement described in para-
graph (bY above, except that the per-
centage of salaries will be that ap-
plicable to the new operations, and the
phrase "applicable to ------------
(insert 'manufacturing' or 'explosives')
Operations" will be added at the end of
the first paragraph of the endorsement.

f) If the project is at the same time
In part a "construction project" and In
part either a "manufacturing project" or
an "explosive risk" or any combination
of the above, the endorsement to be used
effective as of the date and during the
period the project includes more than
one operation will be the same as the
endorsement described In paragraph (b)
above except that:
1 (1) The percentage inserted in the

first bracket will be determined on a pro
rata basis determined by taking into ac-
count the existing and probable future
situation as regards payroll expenditure
with respect to each type of operation,

(2) The phrase "the sum of .... % of
the Standard Premium for Wprkmdn's
Compensation and Employers' Liability
coverages applicable to ---------------

(construction or
operations and .... % of

the Standard Premium for Workmen's
Compensation and Employers' Liability
coverages applicable to ---------------

(manufacturing or
-operationsW replaces the phrase

"._% of the, Standard Premium forWorkmen's Compensation and Employ-
ers' Liability coverages". When mixed
operations no longer exist the endorse-
ment will be revised in accordance with
the procedure hereinbefore outlined.

(g) All policies effective July 15, 1943
and thereafter will have endorsements
affixed thereto in accordance with this
section. Immediate arrangements will
be made by the technical service con-
cerns to have the carriers execute
and attach such endorsements to
each Woirkmen's Compensation and gm-
ployers' Liability policy written under the
War Department Insurance Rating Plan
In effect prior to July 15, 1943. Copies of
such endorsements will be forwarded to
the Contract Insurance Branch, Special
Financial Services Division, Headquar-
ters, Army Service Forces, as soon as pos-
alble In order that final settlements now
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pending on a number of these contracts
may be disposed of. The endorsements
will be retroactive to the effective date
of the policies.

(h) The percentage oi Project Site
Medical mentioned herein and the per-
centage of Standard Premium are max-
ima and subject to these maxima, the
distribution of Medical salaries between
the carrier and the contractor is subject
to negotiation. If on any project ar-
rangements were hitherto in effect
whereby any carrier assumed a smaller
percentage of the Project Site Medical
than the maxima provided herein, the
endorsements should not provide any
greater percentage of such medical cost
to be included by the carrier than the
percentage heretofore agreed upon.

(i) In arriving at agreed percentages
of medical salaries, consideration should
be given to a proper allocation based
upon industrial accident exposure.

§ 804.491-4 Claims not covered by in-
surance Policy; duty of insurance carrier.
The insurance carrier will notify the con-
tractor promptly of any claim reported
to it which, In its opinion, is not covered
by the terms of the insurance policy. All
such matters will be referred Immedi-
ately for determination to the Insurance
Branch, Fscal Division, Headquarters,
Army Service Forces.

§ 804.491-- Relationship of the claims
representatives of the carriers to techni-
cal services. The insurance carrier
through its investigation of accidents
and the handling of settlements fre-
quently obtains and compiles data which
will be helpful to the representatives of
the technical service on the project. The
relationship between these parties should
be one of mutual assistance and cooper-
ation. The claims representative of the
insurance carrier is required to cooper-
ate-with the technical service represent-
ative when requested to do so and to
supply him with such data as will be of
assistance to the latter in carrying out
his duties. The technical service con-
cerned will not request the claims repre-
sentative of the insurance carrier to fill
out forms, copy reports, or prepare other
clerical data not necessary in the per-
formance of his duties in connection
with the handling of claims.

§804.491-6 toss reports-(a) Quart-
erly loss reports. The insurance carrier
is required to submit a quarterly loss re-
port (for form see §§ 804.497-23 and
804.497-24) every three months during
the term of the policy, except for the
three (3) months period Immediately
preceding the policy anniversary date
from which date preliminary (interim)
settlement is due within sixty (60) days.
The insurance carrier is required to fur-
nish the contractor with five copies of
the quarterly loss report. The contractor
should retain two copies and send three
copies to the Contracting Officer or his
representative. The Contracting Officer
will retain one copy unless the chief of
the technical service concerned requires
him to send it to a higher echelon within
the technical service, and will forward
two copies to the chief of the technical
service concerned. The chief of the
technical service will retain one copy and

forward the other to the Contract In-
surance Branch. In order that ma:d-
mum use may be made of theze report,,
they will be forwarded promptly through
channels as set forth above.

(b) Preliminary settlemnnt. The In-
surance carrier will use the approved
form of preliminary settlement. (See
§§ 804.497-15 to 804.497-21.) Distribu-
tion of these forms when completed will
be made as set forth in § 804.490-2. The
chief of the technical service concerned
will obtain the approval or disapproval of
these statements by the Contract In-
surance Branch before any final action s
taken thereon. Refunds of premium
may be accepted without reference to
the approval or disapproval by the Con-
tract Insurance Branch. The chief of
the technical service concerned will be
notified of the action taken by the Con-
tract Insurance Branch.

c) Flhial settlement. The same form
shall be used for final settlement as is
used for preliminary settlement state-
ments (see §§ 804.497-15 to 804.497-21).
If the final settlement statement is op-
proved by the Contract Insurance
Branch, after its examination of the
claims files, the chief of the technical
service concerned will be so notified. If
settlement Is deferred, the chief of the
technical service concerned will be noti-
fled. Upon consummation of final set-
tlement with the carrier, the Contract
Insurance Branch will secure the neces-
sary corrected settlement statements
from the Insurance carrier.

(d) No other reports by Insurance car-
riers concerning insured losses will be
required unless requested by the Con-
tract Insurance Branch.

§ 804.491-7 Arbitration of losses. If
final settlement with a carrier is not feas-
ible, by reason of dispute over losses
claimed by such carrier, the Contract
Insurance Branch will arrange for ar-
bitration in accordance with the provi-
sions of the War Department Insurance
Rating Plan, and will notify the chief
of the technical service concerned of the
pendency of such arbitration. Upon
final settlement of such losses, the chief
of the technical service concerned will
be notified.

§ 804.491-8 ClaIms under Iscourt
Voluntary Workmen's Compensatton
Endorsement. An agreement and re-
lease will be taken at the time settlement
is made by the insurance carrier with an
employee and a receipt and release wil
be taken at the time final payment is
made. These are necessary and are re-
quired by the Insurance Conmisloner of
Missouri (for forms see §§ 804.497-25 and
804.497-26). The insurance carrier will
be responsible for the execution of the
forms.

Miscellaneous
§ 804.492 War risk indemnity con-

tracts. With the passage of Public Law
784, 77th Congress, the execution of War
risk indemnity contracts has become un-
necessary. The authority heretofore
granted in respect to the execution of
such agreements Is withdrawn.

§ 804.493 Reports. There will be for-
warded promptly to the Contract Insur-
ance Branch the following Informationz

(a) In connection with insurance writ-
ten under the War Department Insur-
ance Rating plan copies of all policies,
audit statements, other reports of insur-
ance carriers, (except engineering in-
spection reports), reports of Insurance
advisors and any other pertinent data.

fb) In connection with any insurance
where approval of losses by the Under
Secretary of War Is required for the de-
termination of premium, copies of the
policies and copies of all statements, ex-
cept engineering Inspection reports, re-
quired of the insurance carrier.

SUMPAnT r-Eos s =nD n UsnC roa0is

§ MAN49 Bond forms.
§ 804A96-1 Bid bond. Standard Form

No. 24 (Standard Government Form of
Bid Bond (construction or supply)) is
the approved bid bond form. In the
prep3ration of the form, contracting
oilfcers are authorized, when it Is deamed
by them to be in the bwt interests of the
Government, to insert in the blank space
on page one, following the words "in the
penal sum of" and before the word "dol-
lars!', the following clause:
af amount equal to - par cent of the ae-
companyLUG bld of raid principal, but in no
event rhall ,aid penalty exceed tie sur

There should be Inserted in the first
blank space of the above clause the per-
centage deemed appropriate by the con-
tracting officer, having regard to existing
instructions of the chief of the supply
service concerned, and in the second
blank space the amount of the maxi-
mum penalty n dollars. standard Form
No. 24 reads as follows:

er rum=3n co .=. zm ro_ c7 m Ema Dm
(2o. 24)

(Conatructlon or Supply)
Hnow all men by these prezents, 'T17at

we, aa Principal, andL-
as Surety, are held and firmly bound unto
the United State3 of America, hereinafter
called the Government, in the panal sum
oX dollrs lawful money of
the United States. for the payment of which
sum well and truly to be made, we bind
ourcalve, our hei, ezecutors, admin-a-
t=.o and Guccessor, jointly and szerally,
firmly by thcse presentz.

ea condition of thl ob igatlon Is such,
that whereas the principal has sub itted the
accompanying bid, dated .,
19-_--, for -

No0w. therefore. It the principal shall not
1ithdraw raid bid within the period speci-
filed therein after the opening of the same.
or, If no peeol be specided, within sixty (C )
days aftCr raid opening, and shall within the
pariod nsec fied therefor, or, it no peried
be cpecifi , within ten (10) daya after the
prescribed forma are presented to him for
s3nat.ure, enter into a written contract with
the Government, in accordance with the bid
as accepted, and give band with good and
suficient surety or suretles, as may be re-
quired, for the faithful performance end
proper fulfIlment of such contract, or in the
event of the withdrawal of rald bid within
the Period &pecified, or the failure to enter
into such contract and give such bond within
the time cp2clfled, if the principal rll pay
the GoVernment th3 difference between the
amount cpccWld n raid bid and the amount
for which the Government may procure the
required wol and/or supples, it the latter
amount be in c= of the former, then ths
above obigaton: shall be void and of no
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effect, otherwise to remain In full force and
virtue.

In witness whereof, the above-bounden
parties have executed this Instrument under
their several seals this ____ day of . ,
19....., the name and corporate seal of each
corporate party being hereto affixed and
these presents duly signed by its under-
signed representative, pursuant to authority
of Its governing body.

§ 804.496-2 Annual bid bond. United
States Standard Form No. 34 (Revised)
is the approved form of Annual Bid
Bond. It reads as follows:

AiMUAL BID 3OND (NO. 34)
(Supplies)

Know all men by these presents, that we
-..------- .... ... , as Principal, and ----
...............- as Surety, are held and
firmly bound unto the United States of
America, hereinafter called the Government.
In Such penal'sum or sums, lawful money of
the United States, as shall be suMclent to
Indemnify the Government In case of the de-
'fault of the said principal as hereinafter set
forth, for the payment of *hlch sum or sums
well and truly to be made, we bind ourselves,
oue heirs, executors, administrators, and suc-
cessors, jointly and severally, firmly by these
presents.

The condition of this obligation is such,
that whereas the principal contemplates sub-
mitting bids from time to time during the
fiscal year ending June 30, 19.., to the

-------. for furnishing mate-
rials and sUppies to the Government, and
desires that all such bids submitted for open-
Ing during said fiscal year be covered by a
single bond instead of by a separate Bid Bond
for each bid:

Now, therefore, if the principal shall not
withdraw any such bid within the period
hpecifed therein after the opening of the
same, or, If no period be specified, withii
sixty (60) days -after said opening, and shall
within the lleriod specified therefor, or, If no
period be specified, within ten (10) days
after the prescribed forms are presented to
him for signature, enter Into a written con-
tract with the Government, in accordance
with the bid as accepted, and give bond with
good and sufficient Surety or sureties, as may
be required, for the faithful performance and
proper fulfillment of such contract, or In the
event of the withdrawal of any bid within
the period specified, or the failure to enter
Into such contract and give such bond within
the time speclfied, If the principal shall pay
the Government the difference between the
amount specified in said bid aid the amount
for which the Government may procure the
required materials and supplies, If the latter
amount be in excess of the former, then the
above Obligation shall be void and of no effect,
otherwise to remain In full force and virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this
day of ---------- 19...., the name and
corporate seal of each corporate party being
hereto affixed and these presents duly signed
by Its undersigned representative, pursuant
to authority of its governing body.

§ 804.496-3 Performance bond. (a)
Standard Form No. 25, Revised Is the
approved form of performance bond for
use when the bond Is to be executed by
Individual sureties, or by one corporate
surety. The form is set forth in para-
graph d) below.

(b) Standard Form No. 25-B is the
approved form of performance bond for
use when the bond Is to be executed by
two or more corporate sureties. For
cases involving more than six sureties,
continuation sheets to Pheets one and

three of the form are provided. These
bear the form designations, Standard
Form No., 25-Bi and 25-B3. Standard
Form No. 25-B Is set forth In paragraph
(e) below.

(c) When the aforementioned Stand-
ard Forms .of performance bonds are
used, there may be inserted therein the
following additional clause.

Provided, however,'that the foregoing obli-
gation of the surety shall not be applicable
to the liability of the principal for the return
of excessive profits under the provisions of
the Sixth Supplemental National Defense
Appropriation Act, 1942.

Cd) Performance Bond (No. 25).

PEWOBMAFcE sors (NO. 25)
(Construction or Supply)

Know all men by these presents, that we,
........................ as Principal, and
---------.............-as Surety, are held

and firmly bound unto the United States of
America, hereinafter called the Government,
in the penal sum of ----------- dollars fox
th6 payment of which sum well and truly to
be made, we bind ourselves, our heirs, exec-
'utors, administrators, and successors, jointly
and severally, flrmly-by these presents.

The condition of this obligation is such,
that whereas the principal entered into a
certain contract, hereto attached, with the
Government, dated -------- .. ,
for ............

Now, therefore, If the principal shall well
and truly perform and fulfill all the under-
takings, covenants, terms, conditions, and
agreements of said contract during the orig-
inal term of said contract and any extensions
thereof that may be granted by the Govern-
ment, with or without notice to the surety,
and during the life of any guaranty required
under the contract, and shall also well and
truly perform and fulfill all the undertakings,
covenants, terms, conditions and agreements
of afy and all duly authorized modifications
of said contract that may hereafter be made.
notice of which modifications to the surety
being hereby waived, then, this obligation to
be void; otherwise to-remain In full fbrce and

'virtue.
In. witness whereof, the above-bounden

.parties have executed this Instrument under
their several seals this -------- day of

- ,19---- _-., the name and cor-
porate seal of each corporate party being
hereto affixed and these presents duly signed
by Its undersigned representative, pursuant
to authority of Its governing body.

(e) Performance Bond (No. 25-B).
PmRORMPE BOND (NO. 25-D)

(Construction or Supply. Corporate Co-
Surety Form)

Know all men by these presents, that, we,
--------------- -as Principal, and the

corporations hereinafter designated as Surety
A to Surety --------------- , inclusive,
as Sureties, are held and firmly bound unto
the United States of America, hereinafter
called the Government, in the penal sum of

-dollars, for the pay-
mert of which sum well and truly to be made
we bind ourselves, our heirs, executors, ad-
ninistrators, and successors, jointly and sev-

erally, firmly by these presents: Provided,
That we the sureties bind orselves In such
sum "Jointly and severally" as well as "sev -
erally" only for the purpose of allowing a joint
action or actions against any or' all of us,
and.for all other purposes each Surety binds
itself, jointly and severally with the. Principal,
for the payment og such sum only as Is set
forth opposite -its name In the- following
schedule:

Surety Name and S late
of incorporation

Limit o/
liabIlity

Q
The condition of this Obligation Is such,

that whereas the Principal entered Into a cer-
tain contract, hereto attached, with the Gov-
ernment dated ----------- -, 19.., for

Now, therefore, If the Principal shall well
and truly perform and fulfill all the under-
takings, covenants, terms, conditions, and
agreements of said contract during the origi-
nal term of said contract and any extensions
thereof that may be granted by the Govern-
ment, with or without notice to the Surctics,
and during the life of any guaranty required
under the contract, and shall also well and
truly perform and fulflil all the undertakings,
covenants, terms, conditions and agreements
of any and all duly authorized modifications
of said contract that may herdafter be made,
notice of which modifications to the Sureties
being hereby waived, then, this obligation to
be void; otherwise to remain In full force and
virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this ---- day of ........
19 .... , the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by Its undersigned repre-
sentative, pursuant to authority of Its govern-
ing body.

§ 804.496-4 Annual performance bond.
United States Standard Form IXo. 35 (R.,
vised) is the approved form of annual
performance bonds. It reads as follows:

ANNUAr. rEaronmANcr rONS (No, so)
(SUPPLIES)

Know all mien by these presents, that we
.................. .as principal and* .....

as surety are held and lirmly
bound unto the United States of America,
hereinafter called the Government, in the
penal sum of ----------------- dollars f0:4
the payment of which sum well and truly
to be made, we bind ourselves, otir heirs,
executors, administrators, and successors,
jointly and severally, firmly by theose presents.

The condition of this obligation Is such,
that whereas the principal contemplates en-
tering Into contracts from time to time dur.
Ing the fiscal year ending June 30, 19 .... ,
with the Government represented by .......
-------------------------------------------

for furnishing materials and supplies to the
Government and desires that all such con-
tracts be covered by one bond instead of by
a separate performance bond for each con-
tract:

Now, therefore, it the principal shall well
and truly perforni and fulfill all the under-
takings, covenants, terms, conditions, and
agreements of any and all such contracts so
entered into during the original term there-
of and any extensions that may be granted
by the Government, with or without notice
to the surety, and during the life of any
guaranty required under the contract, and
shall also well and truly perform and fulfill
all the undertakings, covenants, terms, col-
ditious, and agreements of any and all duly
authorized modifications of such contract and
may hereafter be made, notice of which mod-
ifications to the surety being hereby waived,
then this obligation to be void; otherwise to
remain in full force and virtue.

In witness whereof, the above-bounden par-
ties have executed this instrument under
their several seals this ---- day of .......

-, 9......, the name and corporate scal
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of each corporate party being hereto afixed
and these presents duly signed by its under-
signed representative, pursuant to authority
of its governing body.

§804-.496-5 Paymett bond. (a)
Standard Form No. 25-A is the approved
form of payment bond for use when the
bond is to be executed by individual
sureties, or by one corporate surety. The
form is set forth in paragraph (c) below.

-(b) Standard Form No. 25-C is the
approved form of payment bond for use
when the bond is to be executed by two
or more corporate sureties. For cases
involving more than six sureties, con-
tinuation sheets to sheets one and three
of the form are provided. These bear
the form designations, Standard Form
No. 25-C1 and No. 25-03. Standard
Form No. 25-C is set forth in paragraph
(d) below.
(c) Payment Bond (No. 25-A). -

PATZMrT BoND (1,o. 25-A)

Know all men by these presents, that we,
------ -- --- as Prlinclpal, and -----

as Surety, are held and firmly
bound unto the United States of America,
hereinafter called the Government, in the
penal sum of

dollars for the payment of which sum well
and truly to be made, we bind ourselves.
our -heirs, executors, administrators and
successors, jointly and severally, firmly by
these presents.

The condition of this obligation Is such,
that whereas the principal entered into a
certain contract, hereto attached, with the
Government, dated ,
for

Now threfreif the principal Shall
promptly make payment to all persons sup-
plying labor and material In the prosecution
of the work provided for in said contract,
and any and all" duly authorized modifica-
tions of said contract that may hereafter
be made, notice of which modifications to
the surety being hereby waived, then this
obilgation to be void; otherwise to remain in
full force and virtue.

In witness whereof, the above-bounden
parties have executed this Instrument under
their several seals this - ..... day of-...

. 19 _ , the name and corporate
seal of each corporate party being hereto
amxed and these presents duly signed by its
undersigned representative, pursuant to au-
thority of its governing body.

(d) Payment Bond No. 25-0).
PATZ 2E BOND (NO. 25-0)

(Corporate Co-Surety Form)
Know all men by these presents, that we,

as Principal, and the
corporations hereinafter designated as Surety
A to Surety .... , inclusive, as Sureties, are
held and firmly bound unto the United States
of America, hereinafter called the Govern-
ment, In the penal sum of -...

dollars, for the payment of which sum well
and truly to be made we bind ourselves, our
heirs, executors, administrators, and suc-
cessors, jointly and severally, firmly by these
presents: Provided, That we the Sureties bind
ourselves in such sum "Jointly and severally"
as well as "severally" only for the purpose of
allowing a joint action or actions against any
or all of us, and for all other purposes each
Surety binds itself, jointly and severally with
the Principal, for the payment of such sum
only as is set forth opposite its name in the
following schedule:

No. 168, Pt. I-16

Surety
Namc and State
off ncorporatfon

The condition of this obligation
that whereas the Principal enterd
certain contract, hereto attached,
Government, dated --- --
for

Now, therefore, If the Princip
promptly make payment to all perc
plying labor and material in the prc
of the work provided for n ald
and any and all duly authorized s
tions of said contract that may her
made, notice of which modiulcatoo
Sureties being hereby waived, then t

tgation to be void; otherwIce to remal
force and virtue.

In witness whereof, the above-
parties have executed this Inutrume
their several reals this ---- day of
...... - .. , the name and
seal of each corporate party bhin
affixed and these prcsents duly sign
undersigned representative, pura
authority of its govrning body.

§ 804.496-6 Adrancc pajmcn
(a) The approved forms of adva
ment bond for use when the bo
be executed by Individual suretie
corporate surety are set forth
graphs (c) and d) below. The:
are Standard Form No. 25,
(Standard Government Form
formance Bond (construction
ply)), amended by the lnsertloi
italicized clauses.

b) The approved forms of
payment bond for use when the
to be executed by two or more c4
sureties are set forth In par
(e) and f) below. These for
StandardFohn No. 25-B EStandi
eminent Form of Performanc
(construction and supply)],
by the insertion of the italicized
For cases Involving more than s
ties continuation sheets to she
and three of the form are provid
ng the designations "Standar

No. 25-B" and "Standard Fo
25-B3."

(c) Advance Payment Bond.
DVANCc PA.Tzur EOnD

(When the provisions for advance
are contained in the basic cont

Know all men by these prcznts
--------..---------- as Principal,

-... ... as Surety, ore
firmly bound unto the United 1
America, hereinafter callcd the Goa
in the penal sum of -----....
dollars for the payment of which
and truly to be made, wO bind oure
heirs, executors, administrtors, an
sore, jointly and roverally, firmly
presents.

The condition of this obligatlon
that whereas the principal entere
certain contract, hereto attached,
Government, dated ...........

-----------------.. and Whercas
tract authorizes adrane payment
contractor in the sums not to crcec

Zfmit of or per cct ntum of thecn tract prce,
liabilityj ar it mayi be amencfcd, whfscaerer shrall be thre

omaller.
Vow, therefore, if the principal shball wall

and truly pVrform and fulfill all the under-
tahnL coveants, tcrms, conditions., and
ageements of raid contract reZating to ad-
vanca paymcnt during the orign4 term
of raid contract and any extendons thereof
that may ba granted by the Government,
with or without notice to the surety, and
during the lifa of any guaranty required un-

i- Such. dcr the contract, and shoall also wall and
d into a truly pcrform and fulfill all the undertak-
with the In:, covenanta, terms, conditions and agree-

19,--- meats of any and all duly authorized mcdi-
flcatlons of cad contract relating to adranae

al Chall Vwamcnta that may hereafter be mad, no-
0113 SUP- tico of rhich modification3 to the surety be-

ccUtUoa 1 hereby walved, then, this obligation to
contract, b void; othemza to remain In full force
ncdtlca- and virtue.
rafter bo In wltnc:3 whereof, the abzva-bounden
a to the partics have executed this instrument under
t113 Obl- their raveral cla this - _ day of -
Ln in full 19_.___19 , the n-ame and corporate

real of each corporato party being hereto of-
bounden fiLcd and these presents duly signed by Its
at undcr undterrjned reprezentativ4 pursuant to au-

thority of Its governing body.
corporato

hereto d) Advance Payment Bond.
4d by ita r-C AMTEN
lont to

(When the provi ions for advance payments
are contained in a supplemental agree-

t bond. ment)
ace pay- rnow all men by thece prmeats, that we
ad is to as the Princpal, and
s or one - as Surety,
n para- am held and firmly bound unto the United
e forms State3 of America, hereinafter called the Gov-

eminent, inthe p.nal sum of - dollarsRevised for the payment of which sum well and truly
Of Per- to be made, wa bind ourselves, cur heirs,
nd SUp- exccutor, adminLstratora and successors,
I Of the jointly and severally. firmly by these presents.

The condition of this obligation is such,
advance that whereas the principal entered into a cer-
bond is tain contract, hereto attached. with the Gov-

ernment, dated _ , 9.., for°rporate and trhcreas the Gorernment has entered into
nrphs a contract aupplemental to the aforecafa

rMs are prfrne fj contract, uc. supplemental can-
1rd Gov- tract being dat &d 19_, and
o Bond autorL ing adrance payment to tihe con-
mended tractor of auma not to eceed $.- or ...
claiSeS. pCr cerntUM of the contract pric, as it may
Ix sure- ba amended, wulrliercr ahal be the manr.
eets one Now, therefore, If the principal shall well
ed bear- and truly parform and fulfll all the under-
d Form talkip, coennts, terms. conditions, and
rm N0, agrcementz of raid cupplemental contract

relating to adranc3 payients during the
orlInal term of caid supplemental contract
rclating to adrance payments and any exten-
dlons thercof that may be granted by the
Goenmurcnt, tth or without notice to the
srurety, and during the life of any guaranty

ract) required under the contract, and shmu also
that we, well and truly perform and fulfill all the
and ._ undrtatings, covenants, terms, conditions
held and and oareemcnts of any and all duly author-
Stat" of Iz:d modiflcations of raid cupplmental con-

rnmnt, tract relating to adrance payments that may
hercatter hba mad, notice of which modifica-

elves, our tion to the surey being hereby waived, then,
d oucc=- thL obligation to be void; otherwise to re-
by thco main in full force and virtue.

In Witne whereof, the above-bounden
L such, partiC have executed this instrument under

-4 Into a their csveral real3 this __ day of
with the 19.., the name and corporate seal of each
.19-, for corporate party bMing hereto aflsed and theze
such con- presenta duly cigned by Its undersigned rep-
t3 to the rccentativa, pursuant to authority of its gov-

-.. ....., ornng body.
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(e) Advance Payment Bond.
ADVANCE PAYSJEIT 31OND

(Corporate Co-Surety Form)
(When the provisions for advance payments

are contained In the basic contract)
Know all men by these presents, That we,

..................-- as Principal, and the
corporations hereinafter designated as Surety
A to Surety ... inclusive; as Sureties, are
held and firmly bound unto the United States
of America, hereinafter called the Govern-
ment, in the penal sum of -------- dollars,
for the payment of which sum well and truly
to be made we bind ourselves, our heirs, ex-
ecutors, administrators, and successors,
jointly and severally, firmly by these pres-
ents: Provided, That we the Sureties bind
ourselves In such sum "Jointly and severally"
as well as "severally" only for the purpose of
allowing a joint action or actions against any
or all of us, and for all other purposes each
Surety binds itself, jointly and severally with
the Principal, for the payment of such sum
only as is set forth opposite Its name in the
following schedule:

Name and State of Limit of
Surety incorporation liability

The condition of this obligation is such
that whereas the Principal entered into a
certain contract hereto attached, with the
Government, dated --- ---------- 19....,
for --------------- and whereas mc con-
tract authorizes advance payments to the
contractor In the sums not to exceed
$----------, or ---------- per centum
of the contract price, as it may be amended,
whichever shall be the smaller.

Now, therefore, If the Principal shall well
and truly perfornr tnd fulfill all the under-
takings, covenants, terms, conditions, and
agreements of said contract relating to ad-
vance payments during the original term of
said contract and any extensions thereof
that may be granted by the Government,
with or without notice to the Sureties, and
during the life of any guaranty required un-
der the contract, and shall also well and truly
perform and fulfill all the undertakings, cov-
enants, terms, conditions and agreements of
any and all duly authorized modificatlons
of said contract relating to advance pay-
ments that may hereafter be made, notice
of which modifications to the Sureties being
hereby waived, then, this obligation'to. be
Vold; otherwise to renmin in full force and
virtue.

In witness whereof, the above-bounden
parties have executed this instrument under
their several seals this -------------- day
of ----------- 19.... , the name and cor-
porate seal of each corporate party being
hereto affixed and these presents duly signed
by its undersigned representative, pursuant
to authorlty of its governing body.

(f) Advance Payment Bond.

ADVANCE EAC AEMT nO3D

(Corporate Co-Surety Form)
(When the provisions for advance payments

are contained in a supplemental agree-
ment)
XKnow all men by these presents, that

we, -------------------- as Principal, and
the corporations hereinafter designated as
Surety A to Surety . I.... inclusive, as Sure-
ties, are held and firmly bound unto the
United States of America, hereinafter called
the Government, In the penal sum of

-- -------.-.------- dollars, for the
of which sum well and truly to
we bind ourselves, our heirs, execu
ministrators, and successors, join
severally, firly by these presents:
That we the Sureties bind ourselves
sum "Jointly and severally" as well
erally" only for the purpose of al
joint action or actions against an
of us, and for all other purposes eac
binds itself, jointly and severally
Principal, for the payment of such
as is set forth opposite its name in
lowing schedule:

surety
A
B
C

Name and State
of incorporation

payment ng cost and expenses, for or on account of
be made any patented or unpatented Invention, ar-
tors, ad- ticle, or appliance manufactured or used In
tly and the performance of that contract, Including
Provided, their use by the Government of the articles
in such therein contracted for.
as "see- Now, therefore, If the principal shall Well

lowing a and truly perform and fulfill the above un-
y or all dertaking and agreement, and shall promptly
h Surety make payment of any judgment and costs
with the obtained against the United States under
,am only the provisions of the Act of June 26, 1910 (30
the fol- -Stat. 851) as amended by the Act of July 1,

1918 (40 Stat. 705) or expenses Incident
thereto, then this obligation to be void; oth-

Limit Of erwiso to remain in full force and virtue,
liCbility In witness whereof, the above-bounden

parties have executed this Instrument under
their several seals this .... day of ........
19.... , the name and corporate seal of each
corporate party being hereto affixed and these
presents duly signed by its undersigned rep-
resentative, pursuant to authority of Its gov-
erning, body.

§ 804.496-8 Consent of surety. (a)
s such, The following form is authorized for use

d into a in all cases other than those specified
with the in paragraph (b) below.

-, 19...,
oreas the Consent of Surety is hereby given to the
rau sP- foregoing Supplemental Agreement and the
contract, surety agrees that Its bond or bonds shall
;g dated apply and extend to the contract as modified
advance or amended thereby.

not to
centum (b) The following form Is authorized

amended, for use when advance payments are
added by supplemental agreement after

hal well the original contract has been executed
o under-
ons, and and the performance bond given.,
contract The undersigned surety company (or com-

ring the panies), surety (or sureties) on the perform.
contract once bond supporting Contract No .........

2y exten- dated ------- with ------- (principal) of
d by the --------.. (city and state) -------- horby
ce to the consent to the alteration of the contract of-
guarntY fected by the execution .of the agreement
;ball also supplemental thereto dated ---------- pro-

all the viding for advance payments, upon the con-
,nditions dition that It (or they) shall not be liable

author- under such performance bond for any per.
atal con- tion of the advance payments which is not
that may used by the contractor for the purposes of
Modifica- the contract.

waived, If, In the event of default under the con-
erwise to tract, the surety company (or companies) is

(are) permitted to perform, and in case the
-bounden additional funds for full performance are
nt under not available, It Is understood and agreed
-------- that the number of articles to be delivered
of each or the services to be performed under said

and these contract shall be reduced in the proportion
dersigned that the amount of advance payment moneys
Ity of its not used for the purposes of the contract

bears to the total contract price.

,t bond. In witness whereof, the respective sureties
have executed this instrument under their

form of several seals this -------- day of .........
19...., the name and corporate seal of each

that we, corporate party being hereto affixed and these
nd ------ presents duly signed by Its undersigned rop.
ed firmly resentative pursuant to authority of its gev-
America, erning body.

Inthe (C) In appropriate cases, the words
-dollars,

,for the "Supplemental Agreement" contained In
uly to be the above forms may be changed to
executors, "Change Order".
ntly and

§ 804.496-9 Fidelity bond. The pri-
is such, mary commercial blanket form of 11-

Ito a cer-
the Gov- dellty bond as standardized. by the
L..... for Surety Association of America or its

------ equivalent is the approved form of fi-
specift- delity bond. There should be attached

atract to thereto the following:
officers,

harmless (a) A rider providing for retroactive
, includ- reinstatement for prior losses.

10570

Q
The condition of this obligation

that whereas the Principal entere
certain contract, hereto attached,
Government, dated
for ------------------- and
Government has entered into a cont
plementat to the aforesaid principal
such -supplemental contract beft

and authorizing
payments to the contractor of sun
exceed $ -------- or--------- pe
of the contract price, as it may-be
'whichever shall be the smaller.

Now, therefore, It the Principal s
and truly perform and fulfill all th
takings, covenants, terms, conditi
agreements of said supplemental
relating to advance payments. d
original term of said supplemental
relating to advance payments and a
sions thereof that may be granted
Government, with or without notl
Sureties, and during the. life of any
required under the contract, and s
well and truly perform and fulfil
undertakings, covenants, terms, cc
and agreements of any and all dul3
Ized modifications of said supplem
tract relating to advance payments
hereafter be made, notice of which
tions to the Sureties being hereb3
then, this obligation to be void; oth
remain in full force and virtue.

In witness whereof, the above-
parties have executed this instrume
their several seals this ---- day of
19..., the name and corporate seal
corporate party being hereto affixed
presents duly signed by its uni
representative, pursuant to authori
governing ody.

§ 804.496-7 Patent infringeme
The following is the approved
patent infringement bond:

Know all men by these "presents,
................-- as Principal, a:

, as Surety, are held a
bound unto the United States of
hereinafter called the Government

_penal sum of................
lawful money of the United States
payment of which sum well and tr
made, we bind ourselves, our heirs,
administrators, and successors, jol
severally, firmly by these presents.

The condition of this obligation
that whereas the principal entered i3
tan contract, hereto attached, with
eminent, dated ------------ ,1

and whereas the said principal ha
cally obligated himself in said cox
hold and save the Government, it
agents, servants, and employees,
from liability bf any nature or kinc
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(b) A rider excluding any claim on the
part of the surety company to be subro-
gated, on payment of'loss or otherwise
to any claim against the United States.

(c) A rider providing for pro rata re-
fund of premium in event of cancellation
by the Insured.

d) A rider providing for notice to the
technical service concerned in the event
of any change in or cancellation of the
bond.(e) A rider providing for investigation
of all Class A employees.

f) A rider providing for investigation
of all claims.

(g) (Optional) A rider eliminating a
premium charge for restoring the bond
penalty after losses.

§ 804A96-10 Forgery bond. The de-
positor's form of forgery bond or policy
as standardized by the Surety Associa-
tion of America or its equivalent is the
approved form of forgery bond. There
should be attached thereto the follow-
ing:

(a) A rider providing for retroactive
reinstatement for prior losses.

(b) A rider excluding dny claim on the
part of the surety company to be subro-
gated, on- payment of loss or otherwise,
to any claim against the United States.

1c) A rider providing for pro rat, re-
fund of premium in event of cancellation
by the Insured.

Yd) A rider providing for notice to the
technical service concerned in the event
of any change in or cancellation of the
bond.- (e) A rider providing for the investi-
gaton of all claims.

(f (Optional) A rider eliminating
premium charge for restoring the bond
penalty after losses.

1 804.496-11 License or permit bond.
The form of license or permit bond pre-
scribed by statute or ordinance of the
public authority having jurisdiction is
the appr6ved form of bond.

§ 804.497 Insurance forms.

§804.497-4 Reease for.t. (See
§ 804.487-1)

To the
(Date)

(Name of Contractor)

(Location)
This Is to certify that the United States of

America has no Interest under
(Type)

Contract No.

Contract No ...............
Contract No ... ----------

with your Company in the property damaged
by ------------ on - --

(Cause) (Date)
and situate on the premises at --------------
----.....-.------- as described In policy No.

--------- ..-- of the . ..
Company; except as follows:-

The interest of the United States in the
loees involved in the above mentioned con-
tract(s) and covered by the above mentioned
insurance policy amounts to $- ......--..

(Write appro-
priate figure or
word "None")

(Tite)

§ 804.497-2 Endoracment form. (S.e
§ 804.487-2.)
To be attached to Dated-
Policy No_.........

1. This policy covers all property ormed
wholly or in part by the United States or In
which the United States ho any interest,
legal or equitable, by way of lien. mort-age,
pledge, or otherwise, while ald property Is
on the premises of the ammured as described
in the policy to which this endorcement 13
attached. Ls If any under this policy abol
be payable to the contractor and to the
Treasurer of the United States as their re-
spective interests may appear: Proscd. hows-
ever, That the United Statcs Is entitled to
indemnity, in preference and priority, on
all property Insured hereunder and In which
It has an interest.

2. This policy, with re Tcet to the inter-
ests of the United States, shall not be altered.
cancelled, or further endorced, tranferred
or assigned, unles written notice to that
effect shall be given, at least twecnty day3
In advance, to the United Statc of America.through.....-

(Insert name or names and addrecs
of Contracting Oflicer of the technical

cervice Involved).
3. Since this policy Is hereby endors2d pri-

marily to afford protection to the United
States, and since the United States is not
in a position to determine whether the as-
sured under this policy is underinsured, any
co-Insurance clause of this policy as far as
the Interest of the United Statc Is con-
cerned Is hereby declared to be inoperttv
and of no effect.

4. Inasmuch as the United States Ia not
in control of the Insured property, this pol-
icy, with respect to the interest of the United
States, shall not be Impaired or affected by
the failure of the assured to comply with
any condition or warranty contained therein.

(Name of insurance company)

§ 804.497-3 War r&e insurance re-
port. A report on the following form,
numbered In sequence, should be exe-
cuted in duplicate and forwarded to the
War Shipping Administration, Com-
merce Building, Room 4089, Washington
25, D. C.

The following data Is submittcd purcuant
to the terms of the master policy with cov-
erage commencing-
1. Name of vessel..-
2. Owners.. ..
3. Value of hull .............- --
4. Crew lGfe_.......-
5. Crew effect . ....... --
0. Wages and Bonusc3 (annual). 0 ...--
7. Protection and Indcmnlty..... .......
8. Quote excerpt from Contract,

Rental Agreement or Charter
Parties, delineating rc-poncibil-
Ity of War Department.

Technical Servlce or Command

§ 804.497-4 War Department Insur-
ance Rating Plan endorsement.

Amending Policy Numbcred. .....
1. It Is agreed that the premiums for the

policies numbered:

Issued by the Company affording Insurance
in connection with the War Dpartment
Cost-Plus-A-Fixed-Fea Contract No ..

(Name of Contractor)
to------

and all cub:ontractoz- performing opea-
tiona on a Coat-Plua-A-Flxed-FMe basis in
connection with a project at.

shall be a fixed charge plus modified Ioses
plus all actual allocated claim expanse, all
multiplIcd by the tar multiplier, subject to
a maximum premium equal to the amount
obtained by the application of the tax mul-
tiplier to 907 of the standard premium.

a. The premium computed in accordance
with the provLuso of the policies, other
than thb andorment, shall be norm as the
" dtancard premium" and shall be computed
In accordance with manual rules and rates

'which have be-n approved by the Under
SEccretary of War.

b. "Iszc Incurrcd as used In this en-
dor-smnnt shall mean the sum of all los-s
(Indemnity and mcdical) actually paid plus
recervcs for unpaid lozzss a determined
by the Company and approved by the
Insured and th3 Under Secretary of War.

a. "'Wedllcd losses- as used In this en-
doe=ment hl mean the lozszs incurred
converted by the application of the factor
1.12.

d. "Allo atcd claim expense" as used in
this endorsement &hall mc actual pay-
monte and re:see for Lsal expenses, ex-
cludin- the coat of Investigation and adjuzt-
mient of cloim by salarled employees and fee
adju3ter. but including attorney's fees,
comt cots. Interest, expense for expert te-st
ony, examination, X-ray. autopsy or medi-

cal e. p enz of any kind not Incurred for the
bencit of the injured or any other expenz;
ncurrcd under the policy other than pay-
mant of Indemnity or medical treatment,
provlded that only those Items of expense
which can ba directly allocated to a specific
Claim involving liti3atlon or possible litiga-
tion when necc=ary to determine the Com-
pany's liability shall be included.

a. W'ixed ch " a used in this endors-
mnt shall mean the amount provided for
fixCd c nse.3 and for lo= in excess of the
maximum. The fixed charge shal be deter-
mined by applying the appropriate percent-
age as ct forth in Table I, to the sum of
80% of the standard premium for Waneh-
mens Compansatlon and Employers' Ldabi-
ity and IC0 of the standard premium for
Automobilo REdlly Injury Liablity and
Property Damage Liability coverages and all
other bodily injury liability and property
damagea lability coverages combined.

f. TAW_- I-Ams o' rxa cnrazs
(1) Standard Premium:% (2) Fized charges

^5,009 or lee......... .. 37.
0-.29.

24.
Oi5 :).0......-.... - 1.54C2I00_ 12.5

9.

-7.56

C10o.00 to 0 -6.5
700,030 and over ..... 6.3
Standard Psrmum to be used In deter-

mining applicable fJxcd Charge percentage
(90 of Standard Premium for Workmen's
Comper-tion and mployars' Lrbility and
10 of Standard Premium for all bodily in-
jury liability and property damane liability
covrasc).

1F3xed charge (expressed as a percentage
of standard prcmlum stated In column 1).

If the standard premium Iel betwean any
two of the figures in the standard premium
column, the Fixed Charge shall be inter-
polated.

g. "Tax iult~plicr" as used in this en-
dor ment shall mean the factor as set forth
in Table Ir, to be applied to the fixed charge,
to the modffld los= and to the allo-ted
claim cxpenee in ordsr to increne thee
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amounts suffiienly to provide for those
taxes which are levied as a percentage of-
premium and for assessments for Industrial
6omnsslons, rating boards and bureaus.

h. TAulm n--TA5rI5 OF TAX xLTnqEs

Automobile Other
Workmen's bodily bodily
cormens injury Injury
ton ad liability liabilityand and

Ila property property
Ste Tax a- damage damage

t acr liability- libity

ap cable Tax =u-Txml
toto~ app leble applicablecmos tota total

Insurance insurance
costs costs

All States except
as noted below. 1.029 1.024 1.024

Alabama ........ 1.034 1.029 1029
Arkansas ....... 1.00 1.024 1.024
Oclforia ...... 1.035 1. 030 1. 030
Delaware ........ 1.0 0 .024 .02

lorida-- - 1.030 1.024 1.024
Georgia ..:. 1.053 1.024 1.4
Hawaii .......... 1.034 1. 029 1029
Idaho .......... 1.040 L034 1.034
Iowa ........... 1.034 1029 1.029
Kanas I ......... 1.029 1.024 1.0o24
Louisiana ........ 1. 037 1.031 1.031
Maryland I ...... 1.029 1.024 1.024
Missisppl ...... 1.034 LO3
Now Jersey .042 1.024 1.02A
Now York 1. ..... 1.040 1.024 1.024
N. Carolina --- 32 L 0 L029 L029
N. Dakota- ...... _- -------. 1.029 L 029
h --------- 1.029 1.029

. L05 1.045 L045
Oregon-................ 1L026 L026
Pennsylvana_ 1.040 1.024 1.024
S. Carolina ....... 106 1.034 L034
S. Dakota ........ 1.034 1.029 1.29
Tonness .. e L00 L 029 1.02D
Texas ............ 1.058 1.$ " 1.051
Utah...; ......... L031 1.026 1.026
Vlrgl a L034 1.031 1.031
Washington .......... L026 1.026
Wyoming ................. 1.029 1.029

I tKansas CompensationAct providesforlavyingvary.
lng fees per claim which are paid Into a fund for the sup.
tort of the Industrial Commission. All such fees must

o added to the modified losses before applying the tax
multiplier. -

Maryland Compensation Act provides for levying.
assessment per $100 of payroll for expenses of Industril
Commission. An amount equal to 3.4 cents per $100 of

yroll must headded to the fixed charges before apply.
the tax multhiler.
New York Compensation Act provides for leving

an assessment on fidemnty losses for expanses of t
Department of Labor. An amount equal to 4.6% of
the Indemnity losses ncured must be added to the
modified losses before applying the tax multiplier.,

2. If Table II falls to provide the proper
tax multiplier, the multiplier will be ob-
tained by using the following -formula:

Tax Multiolier.----- ---~ ue p ougpu
.......... Lo-(Vne tax loading plus

* In any case where -the tax multiplier is
obtained by use of the formula.and not the
table, .it will not be. used in the premium
computation until approved by the insured
and the Under Secretary of War.

3. The deposit premium shall/be 15% of
the estimated annual standard premium.

4. The Company shall be paid 580% of the
earned standard premium on policies written
on a payroll basis determined monthly by
audit of the expended payrolls and 50% of
the earned standard premium on all other
policies determined monthly on the basis of
the actual monthly exposures.

5. The Company shall furnish to the in-
sured and to the War Department a quar-
terly itemized statement of incurred losses.

6. Within sixty days after termination of
the policies, the Company shall compute the
aggregate amount of modified losses plus all
allocated claim expense times the tax multi-
plier, the aggregate fixed charge times the
tax multiplier and the aggregate earned
standard premium, and a preliminary settle-
ment of premium shall be made.

7. Within eight months after termination
of the policies, based upon a determination
of loss reserves made not earlier than six
months after such termination, the -final
settlement of premium computed in accord-
ance with the provisions of this endorsement
shall be made. If the losses so determined
are not approved by the insured and the
Under Secretary of War and agreement can-
not be reached as to any modification there-
of, the :nal settlement shall be deferred for
a iurther period of six months or such fur-
ther period up to twenty-four months as
may be necessary to produce an approved de-
termination of such loss reserves. In the
event an approved determination of loss re-
serves cannot be reached by this method,
the matter shall be referred for arbitration
to a committee of three, one member of
which shall be selected by the insured, one
by the Company, and the third by those two
members, and the decision of this committee
shall be final upon approval by the Under
Secretary of War.

8. If the policies are canceled, the earned
standard premium shall be determined on a
pro rate, basis, but if -such cancelation Ws
effected by the insured-except for cancela-
tion on termination of the project-the
maximum premium shall be 90% of the
standard premium for the original policy
period, obtained-, by extending the earned
standard premium on a pro rata basis, all
increased by the provision for taxes.

ATTACUML5W

The Company may use its usual attach-
ment clause.

NoTE: The method set forth below is to
be followed in stating the Name of Employer
in Item 1 of the Declarations:

Name of Employer: ----------------------
C.P.F.. contractor with U.S.A., and others, as
described in endorsement -----------------

(Insert "attached" or number)

I 8([J.497-4a Mandatory endorsement
amending War Department Insurance
Policy Plan regarding approval of losses.
It is agreed that the War Department
Insurance Rating Plan endorsement Is
hereby amended as follows:

(a) the words "the insured and" are
deleted from Division b. of paragraph 1,
from paragraph -2 and from the second
sentence of paragraph 7.

(b) The words 'nder Secretary of
War" are substituted for the word "in-
sured" In the third sentence" of para-
grailh 7.
Accepted By - -. ...... ----------

(Name of InsUred)

1804-.497-5 General endorsement for
general liability policy.

Amending Policy Numbered .......
It is agreed that:
1. Name of insured. The name and address

of the Insured are: --------------------

(Name and address of Contractor)
prime cost-plus-a-fxed-fee contractor under
Government Contract No. ------ with the
United States of America and --------------

(Names and addresses of subcontractors)
cosit-plus-a-xed-fee subcontractors and all
other cost-plus-a-flxed-tee subcontractors
under such contract.

The prime contractor agrees to notify the
Company as soon as practicable of the names
of all cost-plus-a-fixed-fee subcontractors
under such contract not named herein.

Failure so to notify the Company shall not
invalidate the insurance.

Any notice relating to this InsUtaieco
mailed or delivered by the Company to the
prime contractor and to the subcontractors
named In the policy shall be deemed notice
to all subcontractors not named In the policy,

2. Operations covered. Such Insurance as
is afforded by the policy applies to all oper-
ations in connection with the contract des-
ignated in paragraph 1 of this endorsement
and all subcontracts thereunder and does
not apply to any other operations of the
insured.

8. Waiver of subrogation against the
United States. The Company waives any
right of subrogation against the United
States of America which might arise by rea-
son, of any payment under the policy,.

4. Rate adjustment. The rules and rates
upon which the standard premium for the
policy is based are subject to change 0t the
end of each year of the policy to accord with
rules and rates then In use by the Company,
subject to the approval of the Under Secre-
tary of War.

5. Crancelatfon. The canelaton condi-
tion of the policy is amended as follows:

a. The reference therein to a specified
number of days is changed to thirty days.

b. This policy may be canceled by the
named insured by mailing written notice to
the Company stating when not less than
thirty days thereafter such cancelation shall
be effective.

o. Cancelation by the Company shall not
be effective unless a copy of the notice of
cancelation is mailed to ...................

------------- ----- .. .------ .--- .----------------

----------.---.----------------..........

- - --- -- - - - - - - - - - --o......... .. . . . . . . . . . . . . . .

.(Insert name or names and addresses of Con-
tracting Officers of the technical service In-
volved)

on the same day that.notice of cancelation
is mailed or delivered to the named insured,

d. In the event of cancelation -by the
named Insured the Company will as soon as
practicable mall notice thereof to the ofIlcer
or officers named in the prceceing para-
graph.

6. Aggregate limits. As respects in'stir-
ance afforded under the policy for "which an
aggregate limit of liability Is set forth there-
in such limit of liability shall apply to each
year of the policy period.

7. Interpretation of cross liabilfty. As re-
spects claims-against any insured under this
policy other Insureds or the employees, of
other insureds shall be deemed to be mem-
bers- of the public.

8. EZeusfon of prodttcts Ifabtlitt Th0
policy does msot apply.

a. To the handling or use of, the existence
of any condition in or a warranty of goods or
products manufactured, sold, handled or dls-
tributed by the named Insured, other than
'equpment rented to or located for uto of
others but not sold, if the accident occitirs
after the insured has relinquished possession
thereof to others and away from premises
owned, rented or controlled by the Insured or
on premises for which the classilication IS
stated in the declarations as subject to this
exclusion;

b. To operationd, other than plck-up and
delivery and the existence of tools, unin-
stalled equipment and abandoned or Un-
used materials, if the accident occurs after
such operations have been completed or
abandoned at the place of occurrence thereof
and away from premises owned, rented or
controlled by the insured.
-'9. Malpractice. It is agreed that malprac-

tice, error or mistake in rendering of med-
ical, surgical, nursing or hospital serviCeo or
treatment or the omission thereof shall be
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deemed an accident, and that all malprac-
tice, error or mistake In the rendering or
omission of such services or treatment to
any one person shall be deemed one accident.

10. Definition of "cost". When used as a
premium basis the word "cost" shall mean
the total cost of all operations performed
for the named insured during the policy
period by independent contractors not on a
cost-plus-a-fxed-fee basis, Including ma-
terials used or delivered for use, except
maintenance or ordinary alterations and re-
pairs on premises owned or rented by the
named insured; any other provision of the
policy relating to the meaning of the word
"cost" when used as a premium basis is
eliminated.

11. Premium adjustment. The premium
for this policy is to be computed in accord-
ance with the provisions of the War Depart-
ment Insurance Rating Plan Endorsement
forming a part of Policy No ...............
(Insert number of Workmen's Compensation

Policy)

ATTACHEMN

The Company may use its usual attach-
ment clause.

NOTE: The method set forth below Is to be
followed in stating the Name of Insured In
Item 1 of the Declarations:

Name of Insured ..-..
C. P. F. F. contractor with U. S. A., and
others, as described in endorsement --------

(Insert "attached" or number)
------------------------

§ 804.497-6 General endorsement for
automobile liability policy.

Amending Policy Numbered. ......
It Is agreed that:
. N a of Isured. The name and ad.

dress of the Insured are: ................

(Name and address of Contractor)
prime cost-plus-a-fixed-fee contractor under
Government Contract No ..---------- with
the United States of America and

--- - - -------(Names and addresses of subcontractors)
-cost-plus-a-fixed-fee subcontractors and all
other cost-plus-a-fixed-fee subcontractors
under such contract.

The prime contractor agrees to notify the
Company as soon as practicable of the names
of all cost-plus-a-fixed-fee subcontractors
under such contract not named herein. Fail-
ure so to notify the Company shall not in-
validate the Insurance.

Any notice relating to this insurance
mailed or delivered by the Company to the
prime contractor and to the subcontractors
named In the policy shall be deemed notice
to all subcontractors not named In the
policy.

2. Automobiles covered. Such insurance
-s is afforded by the policy applies with re.
spect to all automobiles" owned or hired by
the named Insured if maintained for 'e
principally in connection with the contract
designated in paragraph I of this endorse-
ment or any subcontract thereunder and ap-
plies with respect to all other automobiles
only while used in connection with such con-
tracts. Such insurance does not apply, how-
ever, to automobiles used exclusively on the
premises and the ways Inmediately adjoin-
ing at which the work under such contracts
Is performed.

Automobiles owned by the named insured
shall for the purposes of this insurance in-
clude automobiles owned In full or in part
by the named insured or purchased or hired
under bailment lease or owned by the United
States of America and furnished to the
named insured for his use.

Any exclusion with respect to ue of an
owned or hired automobile as a taxicab, pub-

lie bus, public or livery conveyance or In the
business of tru-cdnG for others, or beyond
the limitations of r-trIctcd uo endoar ment
is waived.

Any provision of the policy relatinG to flcot
di counts Wo eliminated.'

The premium for non-ownerehIp coverage
shall be determined by the application of the
rates per $1,000 of remuneration for bodily
injury liability and for property damage lia-
bility stated in the Dclaratlons. The term
"remuneration" as uzed herein hball include
the remuneration corned by al cmployc of
the named Insured while enc"cd in op ra-
tions in connection with such contracts.
Any other provision of the Policy relatin to
premium for such coverage Is eliminated.

3. Waiver of subrogaton aainst tlz United
States. The Company waive3 any right of
subrogation against the United States of
America which might arlee by reaon Of any
payment under the policy.

4. Rate adjustment. The rules and rates
upon which the standard premium for the
policy Is based are subject to chano at the
end of each year of the policy to accord with
rules and rates then in use by the Company.
subject to the approval of the Under Secre-
tory of War.

S. Cancelatton. The cancelatlon condl-
tion of the policy ls amended no follows:

a. The reference therein to a epcelflcd
number of days Is changed to thirty days.

b. This policy may be canceled by the
named insured by mailing written notice to
the Company stating when not le= than
thirty days thereafter such cancelatIon chal
be effective.

c. Cancelatlon by the Company shall not
be effective unles a copy of the notice of
cancelati'n Is mailed to

(Insert name or names and addreze of Con-
trcting Ollcer of the Supply Service in-.
volved)

on the same day that notice O caucelation Is
maJied or de~lvered to the named Insured.

d. In the event of cancelatlon by the
named insured the company wi no con no
practicable mall notice thereof to the officer
or oficers named in the preceding para-
grph.

6. Interpretation of cross Tiflitj. As re-
spects claims against any insued undecr this
policy other inurd or the employees OX
other insureds ehall be deemed to be mern-
hers of the public.

7. Premium adjustment. The premium foe
this policy is to be computed n accordance
with the provisions of the Wa r Department
Insuzranc Rlating Plan Endorsement forminga p--t of Poicy No .

(Insert numbe of Worme n's Compcn-ation
Policy)

The Compan y thay ne itf ucua i attach-

ment clause,
Irden: The method ret forth below is to befollowed in statinv the name of Insured in

Item 1 o the Declarations:
name of Insured:

c. P. P. P. contractor ith .S.A , and other,
as described in endoIeemen c-

(0nZsert "attached" or number)

§ 804.497.-7 General endorsement foror.p s en'is coanst ato and uerpo.
ers' liability oelicu.

Amnding Policy Inumbered ance
It is pred that:
1. name o Planjr, The nr me and ad-

dres of this Employer re:-

(iNe and apldrezo of contraztor)
prime ct-plu-z-a-fi.cd-fee contractor under
Governmznt Contract N... - ith the
United Statez of America and

(Namesa nd addrczea of subcontractors)
coat-plua-a-llzed-fea subeontrctors and all
other coot-plu,-a-fed-fee cubcontractor
unler ouch contract.

The prima contractor amres to notify the
Company as coon as practicable of the names
of all coot-plu-a-fixed-fee subcontractors
under such contract not named herein. rail-
urO c2 to notify the Company rhal not involi-
date the insurance.

Any notice relating to this inzur ua mailed
Or delivered by the Company to the prima
contractor and to the cubcontractors named
in the policy rhall be deemed notice to all
-ubcontzactoGr not named in the policy.

2. Operatfons covered. Such insurance as
Iz aforded by the policy applies to an opera-
utn in conntin with the contract desig-
=atcd in paragraph I of this endorsement
and nil ubContracto thereunder and doe not
apply to any other oparatlona of the Employer.

~3. Waiter of subrogatidn agaf nst the united
Stat C. The Company walves any right of
subr-ation a.ainst the United States oX
Am:rca vhlch might arfe by reason of any
payment under the policy.

4. ate adjuatiment. The rules and rates
Upon which the ctandard premium for the
policy La based are subject to change at the
end of each year of the polIcy to accord with
rules and rates then in use by the Compny,
cubject to the approval of the Under ecore-
tory of War. This provision applies in addl-
ton to any other proviLion in the policy
WIth r -peat to ch ange in rules and ratea.

5. Cancolatfon. The coucelation condition
of the policy Is amended as follows:

a. The reference therein to a specifled
number of days I changed to thirty days.

b. Cauncelaton by the Company shal not
be effective unl= a copy of the notice of
cancalation Is mailed to....

(in ert name or name and addre-ns of
Contracting OIcr of the Supply Service
nvolved)

on the came day that notice of caneeltion is
naiedc or dellvercl to the Employer.

C. In the event of cancalation by the M-
ployer the Company will as soon as pracd-
cable mall notice thereof to the cor or
eMcer n aed in the preceding paragraph.
6. Aggregatc limits. As rezpacts Insurance

afforded under the policy for which an aggre-
rate limit of iTabillty I- Etn forth therein
cuch limit of liability shall apply to each
year of the policy period.

7. AU State corcrage. In the event the
Employer is obligated to pay compenzation
bcneiat under any Workmen's Compensation
law of any state or district of the United
States other fban a Workmaen's Compens-
tion law cited in an endorsement made a
part of the policy becauze of Injuries esu-
tancd by employees while engaged in oipr-
ationo for the Employer n connection with
the contract d-ignated in paragraph I oX
this endoreent and all subcontracts tzre-
under, the Company agrees to pay such corn-
ponestlon benefits under the law oX any such
etate other than the law of a state which
deco not permit the vriting of Workmen's
Compenzation Insuranca by private carriers.

The Company may use its usual attach-
ment clauza.
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Noia: The method set forth below fs to be
followed In stating the Name of lhipl6yer
in Item 1 of the Declarations:

Name of Employer:-
C. P. V. P. contractor with U. S. A., and others,
as described In endorsement ---------------

(Insert "attached" or number).,

§ 804.497-8 Special endorsement for
'Missouri compensation policies written
Under the War Department Insurance,
Rating Plan.

It Is agreed that:
1. The provisions of this endorsement are

applicable solely with respect to persons In
the employ of this Employer who are en-
gaged In the business operations covered by
the policy and whose average annual earn-
ings exceed $3,600.

2. In the event of personal injury or death
of any such person arising out of and In the
course of his employment, the company will
pay, subject to the provisions of paragraphs
3, 4 and 5 hereof, on behalf of this Employer,
the same compensation and the same medi-
cal, surgical, hospital and other statutory
benefits to or for such injured person or to
any person claiming by, through, or under
him in the event of death resulting from
such injury, as would be payable under the-
Workmen's Compensation Law of Missouri
if the injury or death had been that of an
employee of this Employer whose average
annual earnings were $3,600.

3. In consideration of these payments and
as a condition precedent thereto the injured
person or any persons claiming by, through
or under him- shall. execute a full release of
all claims for damages against this Employer
in the manner required by the Company and
shall in addition execute an assignment to
the Company of any right of action available
to any of them against any person, firm, cor-
pbration or estate other than this Employer
which Is or may be liable for such injury or
death. If death of the injured shall result
after a period of disability, death being due
to such injuries and any one claiming by,
through or under the Injured shall accept
any payment provided for in this endorse-
ment which accrues after such death, with
notice or knowledge of said release and as-
signnent, the ad'ceptance of such payment
shall operate to estop the person so accepting
from asserting that such release or assign-
ment is not binding upon him.

4. If the Company proceeds upon such as-
signment and recovers and collects an
amount from the party at fault In excess of
the amount of the payments made hereunder,
the Company shall first take the necessary
expenses of the procedure and shall pay any
remaining balance of such excess so ob-
tained to the person or persons executing the
assignment. The Company shall have power
and discretion to proceed against the party
at fault or to settle with said party upon
such terms as may seem desirable to the
Company, either without litigation or dur-
Ing the pendency thereof.

5. If the injured person or any person
claiming by, through or under him shall
refuse to accept the payments offered unoer
the provisions of the preceding paragraphs,
then the Company may withdraw the fore-
going proposal without notice, unde7r which
circumstances the Company will -be no longer
bound by the undertakings expressed in the
preceding paragraphs. If any claim, suit or
demand is made or prosecuted against this
Employer or any other person or organization
for damages for such injuries or death, such
claim, suit or demand shall be considered as
a refusal t6 accept such payments and the
obligations of the Company as expressed In
Paragraph One (b) of the Policy as well as
all parts of the Policy having reference there-
to, subject however, to such limitations -or
modifications as may be endorsed thereon.

shall be available to this Employer and shall
be and remain the obligations of the Com-
pany as fully and completely as If this en-
dorsement had not been written.

T.----------- Ixsu CE CO TZAN.,

§ 804.497-9 Special endorsement for
Delaware compensation policies written
under the War Department Insurance
Rating Plan.

The insurance shall be continuous until
completion of ther project or operation, ex-
cept that if the project or operation is of In-
definite duration and continues for a longer
period than twenty-four months, at the ex-
piration of the first twenty-four moths the
Rating Plan shall be applied and the policy
shall be renewed and the Rating Plan again
applied at the end of each twenty-four
month ' period," as though It were a new
project or operation.

It Is agreed that except for cancelation un-
der the War Department Insurance Rating
Plan Endorsement this policy shall remain In
effect for a period of twelve months and shall
-be renewed from year to year to the com-
pletion of the contract described in this
policy.

It is also agreed that the Workmen's Com-
pensation Rules and Rates which have been
approved by the Industrial Accident Board
of the State of Delaware and the Under Secre
tary of War shall be applicable to this policy
and that the rates expressed In this policy
shall be subject to change in accordance with
the Rate Manuals promulgated by the Dela-
ware Compensation Rating and Inspection
Bureau and approved by the Industrial Acci-
dent Board of the State of Delaware and thp
Under Secretary of War.

It is agreed thatWorkmen'a Cdmpensation
losses will be valued by the 'Delaware Com-
pehsation Rating and TnspectIori Bureau in
accordance with the instructions of the In-
dustrial Accident Board of the State of
Delaware as approved by the Under Secretary
of War.

It is further agreed that the named in-
sured will undertake, and the insurance car-
rier hereby assumes, all of the liability un-
der the Delaware Compensation Law because
of injury or death resulting therefrom to
employees of subcontractors who perform
any part of the work described in this policy
under cost-plus-a-fixed-fee contracts. To
this end the named insured agrees to notify
all subcontractors that he has assumed this
liability and has provided the insurance
thereof.

This endorsement forms a part of Com,-
pensation

Policy No.
Issued to .............................

(Insurance Carrier)
Revised Draft. Nov. 5, 1941. Xncl. #2.

§ 804.497-10 Special endorsements for
Massachusetts compensation policies
written under the War Department In-
surance Rating Plan-(a) War Project
Endorsement Form CD).

The, insurance company shall audit the
payroll for the purpose of computing pre-
miums under this policy as soon as possible
after its final expiration and, in any event,
within eight months. Payroll audits shall
not be waived.

(b) War Department Insurance Rat-
ing Plan Endorsement Form (UA).
Amending revised Form 2 (see § 804.497-
4).

Clause 1 (a) Is hereby amended to read
.as follows:

The premium computed in accordance
with the provisions of the pollclps, other
than this endorsemtent, shall be known as

the "standard premium" and shall be com-
puted In accordance with manual rules and
rates which have been approved by the Mas-
sachusetts Commissioner of Insurance and
the Under Secretary of War,

Clause I (b) is hereby amended to read
as follows:

"Loeses Incurred" as used in this endorse-
ment shall mean the sum of all losses (In-
demnity and medical) actually paid plus
reserves for unpaid losses as determined by
the Company and approved by the Massa-
chusetfs Commissioner of Insuranco and the
Under Secretary of War.

Clause 2 s hereby amended to read as
follows:

In any case where the tax multiplier Is ob-
tained by use of the formula and not the
table, it will not be used in the premium
computation until approved by insurance
company and the Under Secretary of War.

Clause 5 is hereby amended to read as
follows:

The Company shall furnish to the Massa-
chusetts Commissioner of lnsurance and to
the War Department a quarterly Itemized
statement of Incurred losses.

Clause 7 Is hbreby amended to read as
follows:

Within eight months after termination of
the policies, based upon a determination of
loss reserves made not earlier than six
months after such termination, the final
settlement of premium computed In accord-
ance with the provisions of this endorsemont
shall be made. If the losses s6 determined
are not approved by the Massachusetts (om-
missioner of Insurance and the Under Secre-
tary of War and agreement cannot be reached
as to any modification thereof, the final ct,
tlement shall be deferred for a further period
of six months or such further period up to
twenty-four months as may be necessary to
produce an approved determination of such
loss reserves. In the event such an approved
determination of loss reserves cannot be
reiched by this method, the matter shall be
referred for arbitration to a Committee of
three, one member to be selected by the In-
sured, one by the carrier and a third by those
two members and the decision of this com-
mittee shall be final upon approval by the
Massachusetts Commissioner of Insurance
and the Under Secretary of War.

(c) General Endorsement for Work.
men's Compensation and Employers' Lia.
bility Policy. Amending Workmen's
Compensation Endorsement 10 (see
§ 804.497-7).

The second sentence of paragraph 2, clause
1, Is hereby amended so as to read as follows:

Failure so to notify the Company shall
not invalidate the Insurance but the insur-
ance company shall be entitled to all pro-
miums due on account of the operations of
such subcontractor.

Clause 4, Is hereby amended so as to read
as follows:

The rules and rates upon which the stand-
ard premium for the policy is based are sub-
ject to change at the end Of each year of the
policy to accord with rules and rates which
the Massachusetts Commissioner of Instur-
ance permits the Company to Use, subject
to the approval of the Under Secretary of
War. This provision applies In addition to
any other provision in the policy with respeot
to changes in rulea and rates,

(d) General Endorsement for Auto-
mobile Liability Policy. Amendlng Auto-
mobile Liability Endorsement 30 (see
4 804.497-6).
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The second sentence of- paragraph 2 of
clause I is hereby amended so as to" read as
follows:

Failure so to notify the Company shall not
invalidate insurance but the Insurance com-
pany shall be entitled to all premiums due on
account of the operations of such subcon-
tractor.

(e) War Department Amended Insur-
ance Service Agreement (see § 804.497-
12). -

Paragraph I of the War Department Insur-
ance Servicie Agreement is hereby amended
by striking out said paragraph 1 and insert-
ing in its place the following new paragraph:

I (W e) -------....-- .....-----------
.Insurance Advisor licensed under Gen. Laws,
Chap. 175, Sec. 177B, I Insurance Agent It-
censed under Gen. Laws, Chap. 175, Sec. 163.
1 Insurance Broker licensed under Gen. Law.
Chap. 175, Sec. 166, hereinafter called the
Party of the First Part, agree, in considera-
tion of a sum of money to be determined as
hereinafter set forth, to render complete In-
surance advisory service to -
hereinafter called the Party of the Second
Part, on all Insurance upon which a fixed
charge Is based, during the construction or
operation of --------- ------ , located at

from the effective
date of this Agreement continuously until
final eettl~ment of all premiums has been
made.

§ 884.497-11 Special endorsement for
Pennsylvania compensation policies
written -under the War Department In-
surance Rating Plan.
XlV.---sEz.OAL ENDoasEusNT e PNISTL-

VAUNA CoLa nSATION POLICIES WITrTN UN-
D a 

E 
n WAR DEPARTerr rnuamcE R AT IG

PW"

The insurance shall be continuous until
completion of the project or operation, ex-
cept that if the project or operation Is of In-
definite duration and continues for a longer
period than twenty-four months, at the ex-
piration of the first twenty-four months the
Rating Plan shall be applied and the policy
shall be renewed and the Rating Plan again
applied at the end of each twenty-four
months' period, as though it were a new proj-
ect or operation.

It is agreed that except for cancelation un-
der the War Department Insurance Rating
Plan Endorsement this policy shall remain
in effect for a period of twelve months and
shall be renewed from year to year to the
completion of the contract described in this
policy.

It is also agreed that the Workmen's Com-
pensation Rules and Rates which have been
approved by the Pennsylvania Insurance
Commissioner and the Under Secretary of
War shall be applicable to this policy and
that the rates expressed in this policy shall be
subject to change in accordance with the rate
Manuals promulgated by the Pennsylvania
Compensation Rating and Inspection Bureau
and approved by the Pennsylvania Insurance
Commissioner and the Under Secretary of
War.

It is agreed that Workmen's Compensation
losses will be valued by the Pennsylvania
Compensation Rating and Inspection Bureau
in accordance with the instructions of the
Pennsylvania Insurance Commissioner as ap-
proved by the Under Secretary of War.

It is further agreed that the named In-
suredwll assume liability in connection with
Section 302 (b) of the Compensation Act and
the Occupational Disease Act, for employees
of subcontractors performing any part of the
construction described in this endorsement
under cost-plus-a-fixed-fee contracts, and to

IStrike out this line If inapplicable.

this end the named Insured agrcs, to notify
all subcontractors that he has sncmcd the
position of "statutory employer" for the Cum-
ployees of all such subcontractors.

This endorsement forms a part of Com-
pensation Policy N1o.

Issued to ------- -

(Insurance Carrier)

§804.497-12 Texas National Defense
Project-(a) Control Endorsement.

Amending:
Policy No-.........
and all endorsements thereto.

Whereas,. the Board of Insurance Conis-
sloners of Texas Is vested with the cola end
exclusive power nd authority to make, fix,
prescribe, establish, and promulgate Inur-
ance rates and clasIficatIons of hazards gov-
erning premiums for Workmen's Compena-
tion and Motor Vehicle Insurance a% author-
ized by the laws of the State of Texas., now
therefore:

It Is agreed that the standard premium as
used In this policy or any endorsement at-
tached to it or relating thereto rhell mean
a premium calculated according to the
Manual rules and rates of the Board of In-
surance Commissioners of Texas end the
special rules and rates promulZatcd In con-
nection with the War Dapartment DMnr-
gency Insurance Rating Plan adopted by the
said Board of Insurance Commissioner for
use in Texas.

All premium computations provided for
n this policy or In any endorcement at-
tached to It or relating thereto rhall be
promptly submitted by the Insurer to the
Texas Casualty Insurance Commissioner end
shall take effect only upon their promulga-
tion by such Comissioner.
This endorsement, toether with the pol-

icy to which it Is attached and all other
endorsements attached or pertaining there-
to, is In the form prc:xribcd by the Texas
Board of Insurance Commissioners In ac-
cordance with statutory direction. Any
contract or agreement witten under the
provisions of the herelnabove mentioned
Rating Plan which conflicts In any wiso
whatsoever with the provisions of this en-
dorsement or with the provisions of Texas
law shall be void and of no effect to the
extent of such conflict, except as thcso re-
quirements may conflict with otatutm of the
United States relating to functions of the
United States of America under the Consti-
tuton.

(b) Attachment. A company may use
its-usual attachment clause.

(c) War Depa'tmpnt Insurance Serv-
ice Agreement for use in the State of
Texas.

I (We), ..heriafter
celled First Party, agree, in consideration of
a sum of money to be determined as here-
inafter set forth, to render complete Insur-
once advisory service to
hereinafter called Second Party, on all in-
surance upon which a fixed charge Is bcd,
during the construction or operation--or
both-(az the caoe may be) o. .....
located at. - , from the effective
date of this Agreement continuously until
fina settlement of all premiums has been
made.

The complete Insurance advisory cervice to
be rendered by the First Party shall include
a review of all policies of Insurance; veri-
fication of all statements of premiums, loes
and loss rezerves submitted to the Send
Party by the carrier; verification of all pay-
roll classifications amigned to the policlie,
a determination that payrolls are a-gned
to proper classifications; and the rendering
of detailed reports of flnding to the Second
Party, monthly.

The Second Party agrees to pay to the First
Party, In consideration of the servIces to be
rendered, a fixed charge, =. hereinafter pro-
vided. whlch shall be determined by apply-
Ing the fixed chae (exprezed as a percent-
ego of standard premiums). found in the
following table to E95 of the standard pre-
mium for all policies issued to the Second
Party on the War Dapartment comprehen-
Ava rating plan.

B
Fized dhoga en-

prezzed as a
A Vzrcent a of

5015 of the standard standard pre-
prcftfum as he7rcn- mfus stated
abora. dcflane in columvn A

Next 2
zNext 2 -

Over C ----- I
The Firt Party shell submit mont=y to

the S:ond Party a detailed statement of the
eLgr-ato earned standard prelmn and the

rczate earned fixed charge all monthly
payments of earned fixed charge to date; ex-
ccpt that If this Agreement sup=edzs a pre-
viouz arcement which has been terminated,
the First Party rhal submit to the Second
Party, monthly, a detailed statement of the
aCcreataearned standard premium 1e= that
portion earned prior to the date of this Agree-
ment and the a-greate earned fixed charge
which shall be determined by applying to the
amount of staudrd premium earned. since
the effective date of this Agreement, the
earned fizcd charge parcent applicable to the
total earned standard premium. Iz all pay-
ments of earned1 fled charge made under this
AGrcent. Upon approval, the Second Party
ehall pay to the First Party the unpaid por-
tion of the corned fixed charge. A final de-
tailcd statement shall be submitted the Mzst
Party upon recelpt of 02a audit statements
from the c der end final settlement shal
then ba made upon approval of such audit by
the War Department and the Second Party.

This ccar mnt may be trmainated by
elth2r of the parties, upon notice In rlting
to the other party and to the Texas Casualty
Inurance Commissioner. and the termina-
tion shall bo effective immediately upon
notice belng cent to said CommIzzioner. The
fixed chargt shall he determined in accord-
enca with the terma of this Agreement, as of
the cffective date of termination, and fln
settlement shall then be made.

This aGrc m=nt shall be effective and bind-
Ing on the und=rsined from end after

Executed thL -. day of
A D, 9 ..

First Party
Attest

SecondParty

Att(nt
Approved: United States War Department

By-_ _

(Contracting Olcer)

e04.497-13 War Dzpartment Insur-
ance Scrvice Agreement.

( Nname of Advis-or)
an Individual, a partnership, a corporation
oreauzed end existing under the laws of

(trlm:e out Inapplicable designations end/or
add appropriate designation)

of-- -
(Addres of Advizzor)

hereinafter called the "AdvL-or", agree(s), In
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consideration of afee to be determined in the
manner hereinafter set forth, to render com-
plete Insurance advisory service to ----------

-------------- ------.. . . .. . ... . .(Name of Contractor)

(Address of Contractor)
contractor with the United States of Amer-
ica under Contract No. ---------- herein-
after called the "Contractor", on all Insur-
ance procured under the War Department
Insurance Rating Plan with respect to the
construction or operation (or both, as the
ease may be) of ------------- - .-------
located at or near --------- ----
from the effective date of this agreement
continuously until final settlement of all
premiums for such Insurance bas been made.

2. The Advisor agrees that he will:
a. Upon request, assist the Contractor In

the selection of an Insurance carrier;
b. Procure Insurance binders and policies

and examine to determine that they are cor-
rectly written and that the required cover-
ages are provided;

c. Upon request, assist the Contractor- in
establishing proper procedure and records for
determining payroll classifications and for
other units or exposure upon which insur-
ance premiums are based;

d. Examine all insurance audit statements
and premium invoices;

e. Visit the project or location of opera-
tions at least once each month to determine
that insurance matters are being properly
handled;

f. Render any other assistance of an In-
surance nature which the Contractor may
require; and,

g. Submit to the Contractor monthly a
detailed report of findings and of services
performed.

3. The Contractor agrees to pay the Advisor
a fee for his services, the amount of which
shall be determined by applying the applica-
ble percentages set forth in Column B below
to 50% of the standard premium accruing
during the period of this agreement on
policies Issued to the Contractor under the
War Department Insurance Rating Plan.
"Standard Premium" as used herein shall
mean the premium for such pblicies com-
puted on the basis of the manual rules and
rates approved by the War Department for
use in connection with the policies issued to
the Contractor under the War Department
Insurance Rating Plan.

FEE sCEDULE

A B
50% of thze Fee, expressed as a

-standard premium percentage of itandarit
as hereinabove - premiums stated in

defined column A
lst $10,000 ------------------ 'T

Next 840,000 .... --------------- 4
Next $50,000 -------- 2
Next $400,000 ....... ------- 1
Over $500,000 .------------------- 2

4. The Advisor shal submt monthly a
statement-of -the aggregata ared standard
premium and the aggregate earned advisor's
fee, less the amount of all fees-previolisly.
earned. It, however, this agreement super-
sedes a previous Insurance service agreement
or agreements, the Advisor shall submit

* monthly a' statement' of (a) the aggregate
standard premium earned during the' term of
all agreements; (b) the aggregate standard
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premium earned during the term of all pre-"
vious agreements; and (c) the fee earned
during the term of this agreement less all
fees previously earned under this agreement.
The fee earned under this agreement shall be
computed by applying- the basis of compu-
tatfon as set forth in this agreement to the
aggregate standard premium earned during
the term of all agreements, and deducting
from the total fee thus computed, the por-
tion thereof applicable to the aggregate
standard premium earned during the term of
all previous agreements. Upon approval by
the Contractor of each such monthly state-
ment, the Advisor shall be paid the earned
fee. A final statement shall be submitted by
the Advisor upon receipt of final audit
statements from the Insurance carrier and
final settlement of the Advisor's fee shall be
made as soon as practicable thereafter.

5. The Advisor agrees that he will neither
accept employment by nor any remunera-
tion directly or indirectly from the insurance
carrier for services rendered in connection
with the Insurance written under the War
Department Insurance Rating Plan covering
operations under the contract referred to in
paragraph I hereof.
. 6. This agreement may be terminated by
either of the parties hereto upon notice in
writing mailed to the other party stating
when, not less than ten days thereafter, such
termination shall be effective. Delivery of
such notice shall be equivalent to mailing.
In the event of termination a copy of such
notice-shall Immediately be mailed to -------

(Contracting Officer)
..................... _If this Agreement

(Address)
is terminated as herein provided, the Ad-
visor's fee shall be computed in the manner
provlded herein on the standard premium
accrued to the effective date of termination.

This agreement, executed this ..........
day of ----....-------..- , 194.., shall be
effective and binding on the undersigned
from and after ---------.-.-.-..........

Attest: - -----------
(Insurance Advisor)

By- ------------------
Title ..----- - - -................

(AMx Corporate Seal)

Witnesses as to Advisor:
(Name) (Address)

(Name) (Address)

Attest: ........................---
(Contractor) -By .... .... - ------- ------- --.....

* By------------ ---------Title.-
Title......................
I (AffixCorporate Seal)_

Witnesses at to Contractor:
.. Name) (Addre ss) .

(Name) (Address)

Approved:

No=a: If a corporation, signature should be
attested by a corporate officer and corporate
seal affixed. In all other cases two witnesses
are required.,

§ 804,497-14 Reports to be furnished
by Insurance Advisors.

(a) Insurance advisor's montlyt state-
ment of earned fee.
Advisor--------Address .................................

Date ------- & ...
Contractor ----------- Contract No, ......
Project ------------ Location........
Insurance Carrier .........................
Policy Period: From -------- to........
Effective date of Insurance Service Agree-

ment ........................
Aggregate Earned

Period ---- to ----- Standard Promiunm
Workmen's Compensation and 0. D.
, Policy -------------------- _ $ ......
Comprehensive Public Liability

Policy ------------------------- 0 ......
Comprehensive Auto Liability

Policy -----------.. . .---------- $ ......

Total ------------------------ $ .....
Les 60% ------------------ $ ......

Net Earned Premium Upon Which

Advisor's fee Is based ----------- .....

(b) Computation o1 advisor's lee.
(lst $10,000) $------.@ 7 % -...... 0 ......
(Next $40,000) $ ---- @ 4% -- $ ......
(Next $50,000) $------.R 2% ...... $ ......
(Next $400,000) $ ---- @ c/ ----- $ ......
(Over $500,000) $- @ 1 .... .....

Total rmed Fee ---------- 0 ......
Less: Fee Previously Earned --- 0 ......

Fee Due Advisor ------- _-------- 0 .....

(The Insurance Advisor's Monthly Report
of Services Rendered should'follow the fol-
lowing topical outlino and should be com-
plete, clear and concise.)

(c) Insurance advisor's monthly report
of services rendered.

Period ----- to............
1. Insurance Placed and Policies Procured,
2. Policies, Binders, Endorsements, eto., Ex-

amined-Conditions Found and Action
Taken.

.3. Rating Procedures and Records Estab-
lished,

4. Audit Statements and Promium Invoices
Examined-Conditions Found and Ac-
tion Taken.

5. Other Data Procured from Catrors--Com-
ments.

6. Visits to Project.,
(a) Date.
(b) Report of Safety Enginering Sorviceo

and Facilities.
(a) Report of Claim Service and Facllities
*(d) Report of Hospital and Medical 8r4-

Ice and Facilities.
(e) Other visits--Dato, Purpose and Re-

sults.
7. Other Services Rendered.
8. Recommendations: (List and be specific).

(Insurance Advisor)
BY ............................

*Title ------- ----------------
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§ 804.497-24 Comprehensive Insurance Rating Plan; quarterly report of losses
incurred.

CourRmwms INUsR cE RAT= Pft QUARTERLY irOaT or LosSEs INCURRED
(Itemized statement of serous claims)

Carrier ...... Name Of proet ------------------------a-e-o--oje-t---- Page......
Period covered by report---------- -to.------------- Policy number .................. .

Losses Incurred
Carrier's Data of Closedclaim Name of injured Cause and nature of Injury or
number- accident open Idem- Med- ated Total

- C expense

§ 804.497-25 Missouri agreement and
release.

Agreement made the ----------- day of
-. . 194..., by and between
-. hereinafter referred to as

the injured person, residing at ------------
----- ------- - in

-.-------- .......----------------- State of
-....... - - and -------------- In-

surance Company of ----------------
hereinafter referred to as insurer.

Whereas, the average annual earnings-of
said Injured person computed under the
workmen's compensation law of the State
of Missouri exceed $3.600 so that such law
-would not be applicable, and

Whre, the Injured person alleges he suf-
fered personal injuries by accident on the
-------- day of ----- -------- 194 .... at
or about ------------ in
State of ----------------- _ while In the
employ of ------------------------------ of

--------- State of ...........
hereinafter referred to as employer, and

Whereas, the emplqyer has provided for
payment of voluntary workmen's *compen-
sation benefits, herein enumerated, by con-
tract with the Insurer; It Zs Agreed:

1. That the insurer will pay to the injured
person the sum of $ ----- weekly, starting
as of the - day of -------- 94 -
payable bi-weekly and continuing until such
time as the insurer shall have paid to the
injured person an amount equal to that sum
which the injured person would xeceive had
his average annual earnings been $3,600 and
had he a valid and enforceable claim for
workmen's compensation benefits under the
workmen's compensation law of the State
of ssourl on account of the aforesaiC oc-
currence.

2. That the Insurer will provide .the In-
jured person with such medical, surgical and
hospital attention as the nature of his Ii-
juries resulting from the aforesaid occur-
rence may require to the extent that the in-
jured person would receive had he a valid
and enforceable claim for workmen's com-
pensation benefits under the workmen's com-
pensation law of the State of Missourl.

3. That any difference or controversy-aris-
Ing between the parties with respect to this
agreement shall be settled by arbitration. In
such eveint, the injured person shall appoint
one arbitrator, and the Insurer shall appoint
another. The arbitrators thus appointed
shall agree upon and appoint a third. All
parties hereby agree to be bound by the deci-
sion of any two of said arbitrators and hereby
waive all rights to take any legal measures
except to enforce the arbitrators' award. If
the difference or controversy is essentially a
medical question the arbitrators so selected
shall be duly licensed physicians.

4. That in consideration of the undertak-
ings of the insurer and the payments to be
made and benefits to be provided as herein-

before set forth, the Injured person for him-
self, his heirs, assigns and legal Tepresenta-
tives does hereby forever release, discharge,
and acquit the aforesaid employer and the
insurer, their successors and assigns, heirs
and legal representatives of and from any
and all causes of action, rights, remedies,
claims, suits or judgments the injured person
or his heirs, assigns or legal representatives,
now have or hereafter may have by reason
of the aforesaid occurrence.

In witness whereof the parties have here-
.unto set their hands and seals on the date
above mentioned.

(Witness)
[-.s.-------------- ---------

(Injured person)
ISUANCE CoZIPANY,[L. S.] By . . . . . . . . . . . . . . .

I(Witness)
-STATE-OF ----------

County of ------------ ss:
On the -..-------- day of

194...._, before me personally came -------
-.. ... . . , to me known

and known to me to be the individual who
executed the foregoing instrument and he
acknowledged to me that he duly executed
the same.

§ 804.497-26 Final receipt and release;
Missouri. ,

residing at --------------------------------
in ---------------- state of ---------------
hereby acknowledge receipt of (4 -------- )

--- - - dollars
paid me'this day by -----------------------
Insurance Company under an agreement
dated the ---- day of ------------ 194----

I hereby acknowledge that to this date,
including the amount dientioned above,

---------------.----- Insurance Com-
-pany haspaid me the total sum of ($ ---- )

----------------------------------- dollars;
that ----------------------------- insur-
ance Company has fulfilled and carried out
in all respects the terms of the aforesaid
agreement and that all obligations there-
under, including any obligation to provide
medical or other services, have terminated.

In consideration of all said payments and
benefits and in conformity with the above-
mentioned agreement I, for myself, my heirs
and legal representatives do hereby forever
release, discharge and acquit ----------------

-.. . . .Insurance Company
and-.-----------------------My M
employer at the time of the accident or occur-

* rence'described in said agreement, of and
from any and all causes of action, rights,

The matter in brackets is optional.

remedies, claims, suits or judgments I now
have or which I or my heirs or legal repre-
sentatives hereafter may have by reason of
the aforesaid agreement, or the accident or
occurrence described therein, or under any
policy of insurance ........................
Insurance Company issued to my said
employer.

In witness whereof I have hereunto sot
my hand and seal on this ---- day of

[L.S.] . . . . . .. . . . . . . . .

. Injured person
STATE OF -------------

County Of ---------- Bs:
On the ---- day of ------------ _----

194...., before me personally camo .........
-----------------------......, to me known

and known to me to be the individual who
executed the foregoing Instrument and he
acknowledged to me that he duly executed the
same.

-----------. ............
Notary Pubice

§804.497-27 Boiler inspection con-
tract. The following Is the approved
form of boiler inspection contract:

The-------------- of .... ...
(herelnatfer called the Company) hereby
agrees with -------------------- _-_--
a contractoa with tho United States, (here-
inafter called the Contractor) to Islapcob
boilers and pressure vessels owned, or oper-
ated, or under the control.of the Contractor
and contained In a plant owned, or operated,
or controlled by said Contractor in its ca-
pacity as contractor with the United States,
as aforesaid, uder Contract No. ........
with the United States.

The location of such plant and the location
of the Company's Inspection Headquartora
designated for the particular plant at which
said prersure vessels and boilers are to be
Inspected are as follows: I
Maie and location of Company's inspection

plant lheadquaiters
Name Person
Location 01cc
Mailing Address falling Address
Telephone Number Telephone Number

This agreement is subject to the following
stipulations and conditions:

1. Such Inspections shall be made by duly
qualified inspectors regularly employed by
the Company, employing methods at lonbt
equal to the requirements of the American
Society of Mechanical Engineers' Code,

2. The Contractor at its own expense shall
make necessary preparations and arrange.
ments for the making of such inepeetions,
The Contractor shall send a written request
therefor, at least ten days In advance, to the
Company's Inspection Headquarters desig-
nated herein for the plant containing the
object to be Inspected, specifying the kind
of inspection desired in each instance, and
specifying the time when sald inspection is
to be made and describing the objeot to be
inspected.

3. Following each inspection the Company
will mall a copy of a report of such inspetion
to the Contractor and ---- copies thereof
to the Contracting Officer of the United
States at the address of the plant at which
the inspection was made, which report shall
set forth the conditions found as a result of
the inspections.

4. Vess for such Inspection service shall be
as follows: The Company shall bill the Con-
tractor on the first day of the month following
the month in which the report of such inspec-
tion was rendered and such fees shall be pay-
able on the tenth day of the month following
the month In which the bill was submitted,

(a) $10.00 for each internal,inspection of a
water tube boiler having a rated heating sur-
face of over 10,000 sq. ft.;

10580
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(b) $5.00 for each internal inspection of a
water tube boiler having a rated heating sur-
face of not more than 10,000 sq. ft.;

(c) $3.00 for each internal inspection of
any other boiler or pressure vessel;

(d) $2.00 for each external inspectlon of
any boiler or pressure vessel;

le) $1.00 in District No. 1; $2.00 in District
No. 2; $3.00 In District No. 3 for each visit
made by the Company's Inspector to a plant
at the Contractor's request whether or not
an Inspection Is made, which "visit" fees shall
be In addition to the fees specified in Sections
(a), (b), (c), and (d) of this paragraph. A
list of the states comprising each such district
is annexed hereto.

(f)- The "visit' shall mean a call at any one
plant, by any one Inspector, In any one day;,
If one Inspector calls at one plant more than
once in any one day, such calls will be con-
sidered as only one "1vist"'.

(g) A "day" shall mean each period of
twenty-four hours commencing at the time
the inspector arrives at the plant,

(h) ' ternal Inspection" shall mean an
examination of a boiler or pressure vessel In
operation and under pressure.

(1) 'nternal Inspection" shall mean a
complete internal and external examination
of a boiler or pressure vessel when not in
operation or under pressure.

5. The Company shall not be liable directly
or ndirectly for any loss or Injury to property
or persons resulting froth any accident to, or
defect in, any object; nor shall the Company
be liable directly or indirectly for loss or dam-
age of any kind arising from an inspection or
a report thereof, or from the omission of an
inspectlon or of a report whether or not
such Inspection or report or omission was at
the request of the Contractor.

6. Either party hereto may terminate this
agreement by mailing written notice thereof
to the other party at the address set out
herein, and, at the same time, a copy to the
contracting officer at the address of the plant
-at which the Inspection was made, at least
thirty days before the effective date of such
termination.

In witness whereof, The parties hereto have
executed this agreement at
on the ... day of ...... ...... 1 ..

The -- Company,

Vice President.
Attest: --- --------

Secretary.

Contractor.
By -----

(Title)
Approved:

Contracting Offcer's Representativd.

LIST OF STATES W1E DISWWCT OL&55IcMION1

No.

Alabama 2
Arizona 3
Arkansas - 2
California - 3
Colorado 3
Connecticut - I
Delaware 1
D1strict of Columb- 1
Flarida.-.- -..-.- ----.-- ---- --- 2

Flrd 2Georga
Idaho 3
]11nos - - -- ----
Indiana ___1
Iowa --- 1 ------------

Kentucky --- ---- 2 ----
Louisiana 2
Ma ine 1
Maryland ------------ 1------chu- -- 1
Michigan-- --------- ----

LIST or STlES VTfl ]DISTRICT cyLA=171=ATIlr L1T 01' GOMME V1TM V13=iCT CUMIT112.1

District
~ IMinnesota ... I

Mississippi 2
Missouri 1
Montana 3N"ebradm 3
Nevada -- ----- 3
New Im 1
New Jersey. ........ 1
New Mexico- 3
New York-- ..............
North C-oln ....... 2
North Dokota .. 3
Ohio 1
Oklahoma 3

D-;trict
No.

Orc-.on a
Pennsylvana 1
Eh I~rln. ............-. 1
South Ca~a__ 2
Sauth Dk t .. 3
T-nn.c-- 2

Utah 3
Vermont I
Virginia 2
warhingtonz 3
WiConsi .. ~-3.WM ._____ 1

Wyomainz 3

§ 804.498 List of offices of loss and salvage organizatfons. (Soe § 804.431-1).

Westcra Adjustmnt and rrr':,n
Undcrutra Adlusting Ccimupa..

C ity an stito M u m O . c IZ I I T e! zr ,r e N o.

Alabama:
BunLrmll:. .........Dot,= ... ........ ,...........

Molb --.......----------Mntgsmry.......
Arizona:

Pnhair-. .........
Arkansas:

El D rado ..................
Fort Smith............
Jonesbro ..................Little Rac . .... . ........
Tex.rkaa ....................

California,
Bahcr0cld. ......

El CCatro_...........
Frmo ....... ...............
Long Bczeb . ...............
Los Angle ............
l .vcx.ldo ...................

Facramcto ....... .........
Ss .. ........... .
Son DIC7,o ................

San Franeeo .............
San Yoso .....................
San Lus ObLT ..............

Colorado.-
Colorado SprIngs.......

Durang ... .. .....
Pueblo ....
Trildad....

ConecticutlHartford_.
New Haven .................

Delaware: Wilmington..........
District of Columbia: ,wesInsted_
Florida:

Fert crs.............Galncsvlo .... .....

lSeekonville .......3bMMM.. ... ..... .......
Orlando.____.....
Pesaeola .. ...........

West Palm Beth_ _....
Georgia-~

Albany...................24hum .... . ..... 0...........
August --a- ..........Columbus ...........

Idaho.
Bot-_s . ..............

111mos:

Bloomingtoa... _..... _
Carbondale .......
Cbanal .........Glmmp3J[ -. ..... ........
Chllo- ......... .....

Esst. ul... .....Danywt... ..........

YCAD
FCAU
FCABi

FOAD
FCAU

FCAII
1'CAU

FCAB

FCAU
FCAB
FCAII
FCAU
FCAB
FCAR
FCAU

FCAB

FCAU
FCAS

F('AII
FCAB
P('AU

FOAB
FCAB
lOAD

POAD
FCAB
WOAR

lOAD

FCAII
WOAR
WOAR

lOAD
lOAU
lOAU
POAU
lOAS
POAB
lOAD
PCAD

ICADI
ECAD

WAIC

WAiIO

V.0
1750

V.0

1t %7cu3 Clinla SL__

rer t =m Dl. .......- -
First Nol!=a~l A=:&" St~.. r-:sS__

C1 r-Zt c ucr Si

mrs BUZ ......

112% Wt ViAds-mL.--

Ba 1117te ........... . -.-..

SA-xazlasN i Bidg

cBr&ns ........

11:31; CIrdIc3

Brit~ BM-nl B...I

Fi:rst ra1:a D~ank DI

Cran rnizr

£Cranl~ Fib aK~l Dank BI..-

V ellh Bl ...

1173 Wt Bid: ........ .
C74sa= D J, l_

Bank5 eF-Am, m BJvr...

fit.t Na¢on- Bak Bl._

Ft ltNatm Bank

BanT rumer0ral .o v........
scrty F, r N rol ank B lJ -- ---

710 FIIVn- St ..--

BDM 11111 ........

USartb Ave._"~n Dr .------
T"/ dXBU, ......

V~t Napf:1 Bn Bl

IONsI

a
UAC

7-U2

2-CIf

1~4

rZ-Zi

IrA

1-C11
E3

1

1-2IZT

FrAtLU 3C3

2437
.'Alain 61431

MI732A3

1141.=

73

243

M-53371-

S30
Walntcc ZO2

. ........ ............ ..
LUPJ1;4UY ... . ..........
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cessive similar amendments are likewise
made, severally effective as of the last previ-
ous date fixed for the end of the policy
period, Until a date Is so fixed for the end of
the policy period which s beyond the time
the said operations have been completed.

2. Paragraph 6 of the ..................
Insurance Rating Plan Endorsement is de-
leted and the following substituted therefor:

Within 60 days after the date two years
from the effective date of the policies the
company shall compute the aggregate
amount of modified losses plus all allocated
claim expenses times the tax multiplier and
the aggregate fixed charge times the tax mul-
tiplier and the aggregate earned standard
premium (all based upon the insurance -in
effect for the two-year period), and a pre-
liminary settlement of premium shall be
made.

Subsequent cumulative settlements of pre-
mium shall be made within 60 days after the
anniversary, as of each annual anniversary
of the date two years from the effective date
of the policies (each based upon modified
losses, allocated claim expenses, tax multi-
pliers, the aggregate fixed charge and the
aggregate earned standard premium for the
entire period of insurance up to the last
anniversary), so long as the policies remain
in effect.

Within 60 days after termination of the
policies the company shall compute the ag-
gregate amount of modified losses plus all
allocated claim expenses times the tax multi-
plier, the aggregate fixed charge times the
tax multiplier and the aggregate earned
standard premium (aln based upon the en-
tire period of insurance), and a cumulative
preliminary settlement of premium shall be
made.

§ 804.499-1 Extension of Policy period
endorsement for general liability policy
and automobile liability policy.

Amending Policy Numbered.
It Is agreed that Item 2 of the Declarations

Is amended to read:
Policy Period: From - ..... to -------
19.. 12:01 A. M., standard time, at the

address stated in Item 1, but If the opera-
tions in connection with the project insured
have not been completed by the date stated
above as the end of the policy period such
date Is amended, as of such time, to be a
date two years beyond said date and suc-
cessive similar amendmenti are likewise
made, severally effective as of the last .pre-
vious date fixed for the end of the policy
period, until a date is so fixed for the end of
the policy period which Is beyond the time
the said operations have been completed.

I [Procurement Reg. 51

PART 805--FORrcN PuncBAs~s
See.
805.501 Rescission of regulations.
805.602 Buy American Act.
805.503 Applicable only to food and

clothing.
805.504 Procedure for complying with the

Acts.
805.505 Clearance through Customs,
805,506 Drawback,
805.507 Marking of shipments.
805.509 Purchases from Canadian sup-

pliers.
805.510 War Production Policy for Canada

and the United States.

§ 805.501 Rescission of regulations.
Army Regulations 5-340,'August 10, 1939,
as amended, aid all other prior direc.
tives and instructions relating to the BqY
American Act and foreign purchases are
hereby rescinded.

§ 805.502 Buy American Act. Quoted.
S, 1. That when used In this title--
(a) The term "United States", when used

n a geographical sense, includes the United
States and any place subject -to the juris-
diction thereof; -

(b) The terms "public use", "public build-
ing", and "public work" shall mean use by,
public building of, and public work of, the
United States, the District of Columbia, Ha-
wall, Alaska, Puerto Rico, the Philippine
Islands, American Samoa, the Canal Zone,
and the Virgin Islands.

Sw. 2. Notwithstanding any other provi-
sion of law, and unless the head of the de-
partnient or independent establishment con-
cerned shall determine it to be inconsistent
with the public interest, or the cost to be
unreasonable, only such unmanufactured ar-
ticles, materials, and supplies as have been
mined or produced n the United States, and
only such manufactured articlis, materials,
and supplies as have been manufactured in,
the United States substantially all from ar-
ticles, materials, or supplies mined, produced,
or manufactured, as the case may be, in the
Uited States, sall be acquired for public
use. This section shall not apply with re-
spect to articles, materials, or supplies for
use outside the United States, or If articles,
materials, or supplies of the class or kind to
be used or the articles, materials, or sup-
plies from which they are manufactured are
not mined, produced, or manufactured, as
the case may be, in the United States In suffi-
cient and reasonably available commercial
quantities and of a satisfactory quality.
S-. 3. (a) Every contract for the contruc-

tion, alteration, or repair of any public build-
Ing or public work in the United States grow-
Ing out of an appropriation heretofore made
or hereafter to be made shall contain a pro-
vision that in the performance of the work
the contractor, subcontractors, material men,
or suppliers, shall use only such unmanu-
factured articles, materials, and supplies as
have been mined or produced in the United
States, and only such manufactured artlclep,
materials, and supplies as have been manu-
factured in the United States substantially
all from articles, materials, or supplies
mined, produced, or manufactured, as the
case may be, in the United States except as
provided In section 21 ProviCd, however,
That if the head of the department or inde-
pendent establishment making the contract
shall find that in respect to some particular
articles, materials, or supplies it is imprac-
ticable to make such requirement or that it
would unreasonably increase the cost, an ex-
ception shall be noted in the specifications
as to that particular, article, material, or
supply, and a public record made of the find-
ings which justified the exception.

(b) If the head of a department, bureau.
agency, or independent establishment which
has made any contract containing the pro-
vision required by subsection (a) finds that
In the performance of Such contract there
has been a failure to comply with such pro-
visions, he shall make public his findings,
including therein the name of the contractor
obligated under such contract, and no other
contract for the construction, alteration, or
repair of any public building or public work
in the United States or elsewhere shall be
awarded to- such contractor, subcontractors,
material men, or suppliers with which such
contractor is associated or affiliated, within
a period of three years after such finding Is
made public. * * * Title I, Act March
8, 1933 (47 Stat. 1520; 41 U. S. C. lea, b,
and e; M. L., 1939, sec. 742).

§ 805.502-1 Restrction created by Ap-
propriation Act (a) The 'Military Ap-
propriation Act, 194w, appr~ved June 28,
1944 (Public Law 374-78th Congress)
contains a proviso that no part of any ap-

propriation contained in that Act "shall
be available for the procurement of any
article of food or clothing not grown or
produced in the United States or its
possessions, except to the extent that the
Secretary of War shall determine that
articles of food or clothing grown or pro-
duced in the United States or its pos-
sessions cannot be procured of satisfac-
tory quality and in sufficient quantities
and at reasonable prices as and when
needed, and except procurements by
vessels in foreign waters and by eztab-
lishments located outside the conti-
nental United States, except the Terri-
tories of Hawaii and Alaska, for the per-
sonnel attached thereto."

(b) The restriction created by the
provision quoted in paragraph (a) will,
for convenience, be referred to hereafter
as the appropriation restriction.

§ 805.503 Applicable only to food and
clothing. The Secretary of War has au-
thority, subject to certain limitations, to
make exemptions from both the Buy
American Act and the appropriation re-
striction. Under date of March 13, 1942,
the Under Secretary of War exempted
from the provisions of the Buy American
Act everything except certain articles of
food and clothing. The appropriation re-
striction Is applicable only to food and
clothing. Hence, preference for domestio
over foreign items, may be completely
disregarded with respect to items other
than food and clothing.
-§ 805.503-1 Exempt items of food and

clothing. In addition to exempting from
the Buy Americart Act, all Items other
than food and clothing, the Under Sec-
retary of War has exempted from both
the Buy American Act and the appro-
priation restriction certain types of food
and clothing. These are set forth n the
succeeding sections.

§ 805.503-2 Canadian purchases. All
items of food or clothing which have
been mined, produced or manufactured,
as the case may be, In the Dominion of
Canada have been exempted.

§ 805.503-3 Items of tood and cloth.
ing exempt without regard to country of
origin. The follotving items of food and
clothing have been exempted without
regard to country of origin.
Bananas. Fish oils.
Brazil Nuts. Flour.
Canned corned beef. Green olives.
Canned roast beef. Molasses.
Chewing gum. Orange and lemon
Chocolate. pool.
Cigars. Spices.
Citron. Sugar.
Cocoa. Tapioca.
Coffee. Tea.
Dried beans. Vanilla.
Dried peas. Wheat.

§ 805.503-4 Items of food exempt
when purchased from specified countries.
The following Items of food have been
exempted when purchased from the
countries specified.

Canned fish-Mexico.
Fish fillet-Bahama Islands.
Fresh fish-Mexico and Iceland.
Frozen fish-Iceland.
Fresh fruit*--Cuba, Mexico and Puerto

Rico.
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Fresh vegetables-Cuba, Mexico and Puerto
Rico.

Guava puree-Cuba.
Guava concentrate-Cuba.

§ 805.503-5 Exemption o1 certain
types of clothing. It has been deter-
mined by the Under Secretary of War
that clothing shall not be subject to
the restrictions of the Buy American Act
or the appropriation restriction merely
because it has been manufactured from
one of the following materials produced
abroad.
Asbestos. Mohair.
Cork. Rayon.
Cotton linters Rubber.
Cotton, long staple. Silk.
Plax. Sisal.
Flaxseed. Tanning materials.
Hemp. Hides (and Aldns).
Jute, unmanufactured. Hog bristles.
Kapok. Jute burlaps.
LeAther. Wool.
Manila fiber.

§ 805.503-6 Contract clause. The con-
tract clause set forth in § 803.327, will be
inserted in all contracts for food or cloth-
ing except contracts for the items of food
or clothing enumerated in § 805.503-2
to 805.503-5.

§ 805.504 Procedure for complying
with the acts. In making purchases of
articles of food or clothing which are still
subject to the restrictions of the 'Buy
American" Act, or any cognate act, the
chief of the technical service concerned
should make every effort to satisfy his
requirements for such articles out of
domestic production. In any case where
the chief of the teblinical service finds it
essential to purchase articles of food or
clothing of foreign production, a recom-
mendation should be submitted to the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

§ 805.505 Clearance through customs.
The procedure for clearing through cus-
toms materials imported by the War
Department is set forth in detail in Cir-
cular No. 407, War Department, 1942.
That circular also describes the circum-
stances under which such materials may
be admitted free of duty. All personnel
concerned with procurement of mate-
rials abroad should familiarize them-
selves with the contents of the circular.

§ 805.505-1 In connection with Cir-
cular No. 407, attention is invited to the
following points:

(a) Except as indicated In paragraph
(b) below, materials imported by the
War Department will be ponsigned to
the War Department or to an official of
the War Department acting in his of-
ficial capacity (where necessary or con-
venient, in care of a commercial plant
or firm). In such cases the bill of lad-
ing or carier's certificate will show the
War Department or an official of the
War Department as consignee.

(b) War Department Lend-Lease ma-
terias imported through an inland bor-
der point and destined to a United States
port for waterborne export will be con-
signed as follows:

To War Shipping Administrator, as princl-.
pal, for account of -....................

(Authorized agency of Lend-
Lease government)

No. 168, Pt. 11-18

Send arrival noticcs to
(11amo and addrc= of
appropriate War Ship-
ping AdmInistratfon
fcrvmrdlng corpora-
tion at port ol ex-

port)
and

United States Atmy Port Aency

(Addre:s and port of eport)

The carrier's certificate will show the
War Department as owner or consignee
of the materials.

(c) Materials consigned as Indicated
in paragraph (a) or tb) of this section
will not be held at ports of entry for the
filing of entry papers, but In all cases
entries will be prepared as soon after
release as possible and filed at the ports
of entry. Materials so consigned will in
no instance be forwarded in bond.

(d) All entries of materials Imported
by the War Department will be made in
the name of the War Departm2nt.

(e) In the event materials held In
customs bonded warehouse at a point
within the United States are purchased
by the War Department, the warehouse
withdrawal will be properly endored to
show the War Department as author-
ized to make withdrawal, and the with-
drawal from warehouse will be made in
the name of the War Department.

§ 805.506 Drawback.

5805.506-1 Provisions of Tariff Act.
Under the provisions of the Tariff Act
of 1930 (see Chapter 4. Title 19, U. S.
Code) It is provided that under cer-
tain circumstances the amount of
customs duties paid on merchandise
Imported shall be refunded as a "draw-
back". The most usual circumstance
under which this right arises is when
there are exported out of the United
States articles which were manufactured
or produced in the United States with
the use of merchandise Imported from
abroad. It is provided that the full
amount of the duties paid on the mer-
chandise so used, less I% of such duties,
shall be refunded as a "drawback".

§ 805.506-2 Customs regulations. The
problem frequently arises as to who is
entitled to claim the drawback. Assume,
for example, that an Importer manufac-
tures with the imported merchandise an
end product which he mlls to an ex-
porter. Under the act referred to in
§805.506-1, someone is entitled to m
refund of the import duties. The rule
for determining whether the manufac-
turer or the exporter is entitled to this
refund is stated in Article 1070 of the
Customs Regulations. This regulation
provides that a manufacturer of articles
with respect to which there is a right to a
drawback is not entitled to the drawback
unless, on the sale or consignment of the
articles, he has reserved to himself the
right to claim the drawback and pro-
duces evidence that such reservatton was
made with the knowledge and consent of
the exporter.

§ 805.506-3 Purchase price to include
custom duties. Whenever the Govern-
ment purchases articles, with respect to
which there might arise a claim to a

drawback, the price paid shall include
the customs duties, and accordingly the
manufacturer will have no claim to a
drawback.

5805.507 ?aring of shipments.

§805.507-1 All materials procured
abroad will be marked as prescribzd in
memorandum- Issued under date of June
1, 1043, by the Office of The Adjutant
G2neral, file 4C0D61 (5-19--3 OB-S-
SPMOT-M), except that materials im-
ported through an inland border paont
and de.ined for an interior paint within
the United States will be marked as pre-
scribed in § 805.507-2.

. 05.507-2 In all cases of materials
Impoted through an inland border point
and deatned for an interior point within
the United States, each container in-
eluded in a les than carload lot (LCL),
lezs than truck load lot LTL), express,
parcel post, or other shipment where
marldrgs are required will be marked to
indicate that the U. S. War Department
or an official of the U. S. War Depart-
ment acting in an official capacity is the
conslgne.

9 E05.509 Purchases from Canadian
suppliers.

§ 805.509-1 No contracts to bz made
directly. The technical services sb a1
not directly enter into contracts with
contractors domiciled in theDominion of
Canada for the delivery of supplies to be
produced in Canada. All such contracts
will be entered into with War Supplies
Limited through its Washington repre-
sentatives, or, under the circumstances
set forth in § 805.509-9, with North
West Purchasing Limited. Such corpo-
ration will then arrange with the Ca-
nadian Department of Munitions and
Supply for the purchase by that Depart-
ment from Canadian contractors of the
supplies covered by the contracts bztween
the War Department and War Supplies
Limited or North West Purchasing Lim-
ited, as the case may be.

§ 805.509-2 War Supplies Limted.
War Supplies Limited Is a corporation
wholly owned and controlled by the Gov-
ernment of Canada and created under
the laws of the Dminion of Canada
with its principal office in the city of
Ottawa, Province of Ontario. A Wash-
ington office is maintained at 1235
Fifteenth Street, N. W., (Marshall
Building), telephone Executive 2020, FEx-
tensions 120, 121. 186 end 555. The rep-
rezentativea of the Corporation in Wash-
ington are M. F. G. Rounthwalte, Prei-
dent, and Acting General Manager and
Mr. D. C. Cullen, Treasurer and Assistant
Secretary.

§ 805.509-3 Purpose of organiuzation of
War Supplies Lmited. At the time that
War Supplies Limited was organized It
was recognized that If the various agen-
cies of this government were to purchase
directly from Canadian manufacturers
competition for supplies produced in
Canada would arise between this gov-
ernment and the Canadian government.
The result would, In all probabifity, be
that both governments would be obliged
to pay more for the supplies so obtained
than would otherwise be necessary.

10585



FEDERAL REGISTER; Saturday, August 25, 1945

Such competition likewise would give rise
to complications with respect to the piec-
edence of the two governments with
regard to the production of Canadian
plants. It was also recognized' that un-
less orders for the account of the United
States government were placed through
some agency of the Canadian govern-
ment, the control over costs and profits
which the Canadian Government exer-
cises would not be effective with regard
to orders so placed by this government.
Accordingly War Supplies Limited was
organized to centralize purchases by this
government from Canadian manufac-
turers.

§ 805.509-4 Procedure for negotiating
contract. If practicable, arrangements
should be made through War Supplies
Limited to have a representative of the
subcontractor, who, it is contemplated,
will actually produce the item desired,
present in Washington to participate in
the negotiation of the'contract. In this
way the prime contract and the contract
with the producer can be prepared
simultaneously.

§ 805.509-5 Administration of con-
tract. On matters pertaining to con-
tracts with War Supplies Limited, 'con-
tact should be had'with said corp6ration
and not with the Canadian subcontrac-
tor. The only exception to this would be
in those cases where the technical serv-
ice Is represented at the plant through
inspectors or other officers, in such in-
stances communication with the subcon-
tractor through the resident representa-
tive Is in-order on inspection and tech-
nical matters. Payment checks should
be Issued to War Supplies Limited and
addressed to that corporation at- its
Washington office.

§ 805.509-6 Contract form. The con-
tract form set forth In § 813.1313 should
be used for executing supply contracts
with War Supplies Limited, subject to
such additions and deletions as may be
necessary in any particular case. It will
be noted that no provision relative to
progress or advance payment is made in
the form. This matter will be consid-
ered individually in each case. In ac-
cordance with § 805.505 no duty will be
paid and accordingly no duty should be
included in the purchase price. If It Is
necessary in a particular case, there may
be added to the contract form a state-
ment to the effect that the United States
Government will pay any duties neces-
sarily imposed for the entrance of arti-
cles into the United States.

§ 805.509-7 Guarantee by Canadian
Government. The Canadian Govern-
ment, through its Secretary of State for
External Affairs, has guaranteed to the
United States Government all commit-
ments, obligations afid covenants which
War Supplies Limited may give to any
department or agency of the United
States Government in connection with
any contracts or orders which may be
given to said corporation by any depart-
meat or agency of the United States
Government. The Canadian Govern-
ment has likewise waived notice of any
change or modification which may be

made from time to time in these commit-
ments, obligations or covenants.

1805.509-8 Excess vroflts on con-
tracts with War Supplies Limited. In a
letter dated September 10, 1942, ad-
dressed to the Under Secretaries of War
and Navy and to the Chairman of the
Maritime Commission, War Supplies

'Limited, stipulated in part as follows:
Al contracts with the War Department will

be treated collectively and not individually,
and if the aggregate profits realized by pri-
vate corporations under such contracts are
In excess of ten percent of cost, the amount
of the excess will be refunded.

The Canadian Government will not make
any profit on the aggregate of the transac-
tions. However, It Is understood that any
losses to the Canadian Government on indi-
v dual contracts may be recovered out of
profits realized on other contracts.
The 'standard renegotiation clause will
not ba included in contracts with War
Supplies Limited.

§ 805.509-9 Putchases in Canadian
Northwest. (a) In the past, contracts
with suppliers domiciled In the Dominion
of Canada for the purchase of materials,
machinery, machine tools, and equip-
ment necessary for the construction and
maintenance of War Department proj-
ects in the Canadian Northwest, includ-
ing the Alcan highway and associated
projects, were not normally made direct
with the suppliers but with North West
Purchasing Limited, a Canadian Crown
Company incorporated by the Canadian
Department of Munitions and Supply.

(b) As of August 31, 1944 North West
Purchasing Limited ceased to exist as a
Crown Company.

(c) Accordingly, future contracts of'
the type described in paragraph (a)
above will be entered into with the sup-
pliers and not with North West Purchas-
ing Limited. Normally, however, the
agency of the Department of Munitions
and Supply. located at Edmonton, Al-
berta, will be given advance notice of
required purchases and will allocate and
negotiate the contracts. In unusual
cases clearance through the.agency of'
the Department of Munitions and Supply
may be dispensed with, under such reg-
ulations as may be issued by the Com-
inanding 'General, Northwest Service
Command. See also §§ 812.1205-4 and
8i2.1291-1.

§ 805.510 War production policy for
Cana4 and the United States. Having
regard to the fact that Canada and the
United States are engaged in a war with
common enemies, the President of the
U'nited States and the Canadian War
Cabinet have, upon the recommendation
of the Joint War Production Committee
of Canada and the United States, ap-
proved a declaration of policy calling
for a combined, all-out war production
effort and the removal of any barriers
standing in the way of such a combined
effort. Such declaration of policy
follows:

Victory will require the maximum war pro-
duction In b6th countries In the shortest
possible time; speed and volume of war out-
put, rather than monetary cost,. are the
primary objectives. '

An all-out war production effort in both
countries requires the maximum use of the
labor, raw materials and facilities in each
country.

Achievement of maximum volume and
speed of war output requires that the pro-
duction and resources of both countries
should be effectively Integrated, and directed
towards a common program of requirements
for the total war effort.

Each country should produce those articles
In an integrated program of requirements
which will result In maximum joint output
of war goods In the minimum time.

Scarce raw materials and goods which one
country requires from the other In order to
carry out the joint program of war produc-
tion should be so allocated between the two
countries that such materials and goods will
make the maximum contribution toward the
output of the most necessary articles in the
shortest period of time.

Legislative and administrative barriers, in'
eluding tariffs, Import duties, customs and
other regulations or restrictions of any char-
acter which prohibit, prevent, delay or other-
wise impede the free flow of necessary muni-
tions and war supplies between the two
countries should be suspended or otherwise.
eliminated for the duration of the war.

The two Governments should take all
measures necessary for the fullest imple-
mentation of the foregoing principles,

§ 805.510-1 The President of the
United States has directed the affected
departments and agencies of the Gov-
ernment to abide by the letter and spirit
of the foregoing policy so far as lies
within their power. It is directed that
the chief of each technical service whole-
heartedly cooperate In an effort to make
such policy effective in action. Manufac-
turing facilities available in the United
States and in Canada should be placed
upon an equal basis so far as awards of
production orders are concerned, having
In mind that time is of the essence and
that, other things being equal, produc-
tion of essential war materials at the
earliest practicable date Is the immediate
aim of the Army Service Forces.

§ 805.510-2 Under the provisions of
the Act of March 3, 1933 (see § 805.502),
it has been determined by the Under
Secretary of War to be Inconsistent with
the public Interest to limit procurement
of essential defense articles to those
manufactured, mined or produced within
the United States.
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SUBPART A-GmERAL

§ 806.601 Rescission of regulations.
- Army Regulations 5-300, December 10,

1936, as amended; Army Regulations 5-
320, October 10, 1936, as amended; and
all other prior directives and instruc-
tions relating to interbranch and inter-
departmental procurement inconsistent
herewith are hereby rescinded.

t 806.602 Definitions.
§ 806.602-1 Procurement The term

"procurement" as used in this part refers
to the procedure necessary to obtain a
given item or class of items and includes
the execution of the following functions:

(a) Specification (Abbr. Spec.) This
function involves the responsibility for
the preparation or supply of specifica-
tions in accordance with the provisions
of AR 850-25 to be used in the procure-
ment of the item or items. Specifica-
tions will be such as to provide Items
meeting the approved military charac-
teristics. For items not uovered by mili-
tary characteristics, specifications will
be such as to provide items meeting the
technical requirements of the using arms
and services and the services interested
therein by virtue of their missions.

(b) Determination of requirements
(Abbr. REqs.). This function involves
the determination by a technical service
of its own requirements as well as the
requirements of the using arms for
which the technical service is responsible
under existing Army Regulations.
When only one service is indicated as
having responsibility for determination
of requirements for an item it shall be
understood that said service Is respon-
sible for consolidating the requirements
of all arms and services.

- (c) Provision of funds (Abbr. Funds).
This function involves the preparation
of estinates, defense of estimates, and
custody of funds.

(d) Purchase (Abbr. Pur.) This func-
tion consists of contracting for a given
item or class of items or manufacturing
such items in Government-owned estab-

lishments under the jurisdiction of a
technical service, and includes final ac-
ceptance.

(e) Inspection (Abbr. Insp.). This
function consists of maing the Inspec-
tions necessary for final acceptance of
any item from the contractor.

§ 806.602-2 Interbranch and interde-
partmental procurement. The term
"interbranch procurement" refers to the
procurement of items by one technical
service for another technical service.
The term "Interdepartmental procure-
ment" refers to the purchase of Items
by one department or agency of the gov-
ernment from another department or
agency thereof.

SUBPART B--InaTIBRAZICH Frnocu =#Ti

§ 806.603 Autlority of Procurement
Assignment Board. The Procurement
Assignment Board, Headquarters, Army
Service Forces, is authorized to assign
responsibility for all functions of pro-
curement enumerated in § 800.602-1 In
regard to any item or class of items sub-
ject to the following limitation: Prior
to the assignment by the Procurement
Assignment Board of the "specification"
function the Board will obtain the con-
currence of the Production Division,
Headquarters, Army Service Forces, and
prior to the assignment of the "provison
of funds" function the Board will obtain
the concurrence of the Budget Officer for
the War Department. The Director of
the Production Division and the Budget
Officer will each designate a representa-
tive to participate in meetings of the
Procurement Assignment Board. With
respect to a given Item or class of items
all functions may be assigned to one
technical service or apportioned among
different technical services. Unles and
until action is taken by the Procurement
Assignment Board the responsibility for
the performance of the functions enu-
merated in § 806.602-1 in respect to an
item or class of items will remain with
the technical service or technical serv-
ices exercising such responsibility.

§ 806.603-1 Am, Air Forces. When
action by the Board is to be taken in
regard to an Item In which the Army
Air Forces have a substantial Interest,
It will be understood that the Army
Air Forces will be given an opportunity
to be heard on the matter, and that
if the Army Air Forces disagree with
any action proposed to be taken by the
Procurement Assignment Board, an
effort will be made by the Board to
reconcile the disagreement by a confer-
ence with a representative designated
by the Commanding General, Army Air
Forces; and that in the event a satis-
factory agreement cannot be reached
in this manner, the Board and the rep-
resentative of the Army Air Forces will
Jointly prepare a brief setting forth
their respective views on the matter,
which brief will be submitted to the
Under Secretary of War, who will maee
the final decision.

§ 806.603-2 Purchase of an item by
other than the service assigned such re-
sponsibility. (a) Purchase of item shall
be made by the services assigned re-

sponsibility for purchase of such item
except under the circumstances indicated
In paragraph (b), (c) and (d) of this
section.

(b) When an item is required within a
brief period of time and, in the judgrent
of the service requiring it, cannot be
provided in such time by the service
having responsibility for purchasing it,
the Item may be purchased by the re-
quiring service: Provided, hozever, That
In connection with emergency purchases
of paper and paper products, the pro-
cedure established in paragraph 8, War
Dapartment Supply Bulletin SE 10-,
1945. will be obzerved.

(c) Purchase may be made by a serv-
Ice other than the service to which re-
sponsibility for purchase of an Item has
b2en assigned, If the latter service has
granted authority. This may be done
by the issuance of general instructions or
by consent granted with respect to a
specific transaction.

(d) When Items are purchased on be-
half of a lump sum contractor on the
understanding that an appropriate re-
duction will be made in the contract
price, or when an Item Is purchased for
a cost-plus-a-fixed-fee contractor which
would normally be obtained by the cost-
plus-a-fixed-fee contractor Itself, pur-
chase may be effected by a service other
than the service having responsibility
for purchaslng the Item.

(e) In the event that any purchase
made pursuant to paragraph (b) above
Involves an expenditure In excess of
$5,000, a prompt report of the transaction
will be made to the chief of the tech-
nical service having responsibility for
the purchase of the item and a copy of
such report will be sent to the Procure-
ment Assignment Board, Headquarters,
Army Service Forces.

WD Purchases made pursuant to the
provisions of this paragraph will be sub-
Ject to the applicable restrictions con-
cerning local purchases and purchases
of restricted or prohibited items. See
§ 811.1187 et seq.

§ 806.603-3 Clearance of instructions
with Board. All instructions by Army
Service Forces, Staff Divisions thereof, or
Army Air Forces to be issued in War De-
partment or Army Service Forces publi-
cations concerning:

(a) Transfer of any of the functions
of procurement from one technical serv-
ice to another or to or from the Army
Air Forces, or

(b) A-unmption of any of the func-
tions of procurement by a technical serv-
ice or the Army Air Forces;

shall be submitted for concurrence and
clearance to the Procurement Assign-
ment Board, Headquarters, Army Sr..-
Ice Forces, before publication.

§ 806.603-5 Transfer of responsibility
for urchaae. When action by the Board
centralizes the responsibility for the pur-
chase of a given item or class of items in a
technical service:

(a) Any other technical service hav-
ing such an item or class of items on
order rll promptly compile and trans,
mi to the service assigned such respan-
sibility a l of all outstanding orders
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for such items. These lists will Indicate
the following: -

(1) Number and adequate description
of items including specifications and ap-
plicable funds;

(2) Name and address of supplier;
(3) Unit price;
(4) Delivery dates;
(5) Status of deliveries, to be supple-

mented monthly;
(6) Contract or purchase order sym-

bol; and
(7) Partial payments or advance pay-

ments already made.
(b) Unless both services agree that

such transfer is undesirable, all exist-
ing contracts shall be transferred to the
service to which responsibility for pur-
chase has been assigned, effective upon
a date mutually agreed upon by the par-
ticipating services, but not later thin 60
days after notification to the services by
the Board of its action.

(c) Signed instruments and other con-
tractual documents shall be delivered to
the service to which responsibility for
purchase has been assigned not later
than the effective date determined in
paragraph (b) of this section. -

(d) The transfer shall be effeted by
the execution by the original contracting
service of a supplemental agreement
changing the allotment number and
makling any other necessary changes, or
by such other means as may be deter-
mined by the service to which respon-
sibility for purchase has been assigned,

§ 806.603-6 PrOcedure. (a) All tech-
nieal services requiring an item for which
determinations of requirements and pro-
visions of funds therefor have been-as-
signed to another service, will assist the
responsible technical service by furnish-
ing to it statements of their requirements
at such times as may be called for by the.
responsible technical service.

(b) The technical service or services
having responsibility for determination,
of requirements will forward- requilsi-
tions for requirements afid allotment of
applicable funds to the technical service
having responsibility for purchase at
such times and for such periods as may
be specified by the latter.

(a) When circumstances warrant, re-
quirements may be forwarded by the
most expeditious method available
through, the service responsible for the
determination of requirements to the
Fervice responsible for purchase, and will
bb confirmed by a formal requisition:

(d) Each requisition from a service
responsible for determination of require-
ments and provision of funds will con-
tain a certificate of availability of funds
and citation of the applicable allotment
number.

(e) Where items are assigned to a
technical setvice other than the Medi-
cal Department for the requirements of
the Army at large,.the separate and ad-
ditional requirements for such items for
hospitals are not Included therein. De-
termination of requirements and provi-
sion of funds for such separate and ad-
ditional requirements for hospitals are

the responsibility of the Medical Depart-
ment. %
I § 806.603-7 Procurement within the

United States for armed forces abroad.
It Is to be noted that the action of-the
Procurement Assignment Board gov-
erns procurement within., the United
States for armed services abroad (see
§ 801.108-7). When an. item is to be
purchased for the armed forces abroad
it should be purchased by the technical
service to which responsibility for pur-
chasing the item has been assigned by
the Procurement Assignment Board.

§ 806.603-8 Spare parts. The assign-
ments of responsibility for procurement

'of items or classes of items by the Pro-
curement Assignment Board will be'
deemed to define in identical manner the
responsibility for procurement of spare
parts for all such items or classes of
items, unless otherwise specifically indi-
cated herein.

§ 806.604 Report of actions of the Pro-
curement Assignment Board. (a) There
is contained in Appendix I to these pro-
curement regulations I a condensed rec-
ord of the assignments made by the
Board since the beginning of the calen-
dar year 1942, Actions taken by the
Board are reported In ASP circulars,
From time to time, information as to
such actions will be consolidated In the
Appendix. Reference is made to the
first page of the Appendix for a more
complete statement as to what is cov-
ered therein.

(b) Certain actions of the Board are
set forth In the sections immediately
following. The Appendix, however, con-
,tains cross references to these sections.

§ 806.605 Assignments made by Board.

§ 806.605-1 Assignment oI fuel: char-
coal, coal, coke, dust fuels, gas, gasoline,
oil (fuel), wood, dtc, (FSSC Class 7),

Itkms Spec.' Req. Funds Pur. Inp,

Gasoline with Octane Rating Hfoher than 60: All Uses. (This assign.
mont covers but is not limited to the uses enumerated below, and
assignments as to snoh uses are modified accordingly.) -----........... AAF AAF AAF AAF AAF

Army Air Forces Aircraft: All fuels, except gasoline with octane
rating higher than g0, which is covered above ......................... AAF AAF AAF AAF AAF

Automotive, excluding fire apparatus, and vebtelesrequited for construc-
tion activities of the Corps of Engineers:

Gasoline ------ - -- ................................ ORD QMO QUO QMO QMO
Fuel Oil Diesel ................. ...............................- . ORD QMO QMO QMO QM0Railway: ..
Gasoline --- ----------------....................................... ORD TO TO QMO QMOFuel onl ........................... ........ ORD TO TO olvf 0MFuel OIID - ---------------------------------- ..... ORD TO TO QMo O0
Coal, Coke, Firwood, etc-----------------------------TO TO TO QUO r o

Marine except for tactical equipment not operated by the Transporta-
-tion 8orps:

Gasoline... ....................... ................... ORD TO TO QMO QMO
Fuel Oil ---------------------------------------- - O................. 0D 'TO TO "MO QMO
Fuel Ol Diesel ------- ------------------------------------- 0ORD TO TO QATO 9MO
Coal, Coke, Firewood, etc------------------........ TO TO TO QoMo

Utillty.-For Space Heating PowerInclneatn, 1efrgerat.on, Utility
PIents, ?intenanc Eq ment, uPing, Fire Apparatus, Utility
Shops, Cooking Baking Smithing, Water Heating, Process Steam,
and incidental industrial uses (excpt for Manufacturing Arsenals,
Manufacturing Depots, and for Technical Requirements at Proving
Grounds):

Gasoline. ------------------------------------------ ----------- 01 EN GENO QUO QUO
Fuel OIL .............-............................... ;,.....- . D01 ENO ENG QO QMIO
#1 Fuel Oil (Kerosene) .............................................. ORD ENO ENO QMo RMO
Coal, Coke, Charcoal Dust Fuels, Firewoo, etc ......-......... ENO ENG ENO OMO NO
Gas, Natural or Mfgd --------------- -------- *------ :. ENOG ENOI ENG LNG ENG

Constructon, for activities of the Corps of Engineers:
Gasoline.-------------------------------------.. OR ENG ENG QMO ThtOFuelOIL --------------------------........ ... O1D ENO ENG QMO 0M
Coal, Coke, Charcoal Dust Fuels, Firewood, etc ................... ENG ENO ENO QMo LNG
Gas, Natural orMfgd ---------------------------------------------- ENG ENG. ENG ENO ENG

Manufacturing, for Arsenals, Manufacturing Doepotsand for Technical
Requirements at Proving Grounds; Including all operational equip-met:

Gasoline... .---...........-------------------------------------. OR ALL ALL QO QMO
Fuel OIL ---------------------------------------------------- . ORD ALL ALL QMo QoM
Coal, Coke, Charcoal, Dust Fuels, Firewood, etc- ........ ALL ALL ALL QMO .L L
Gas, Natural or Mid -------------------- ...-----------------.. ENG ALL ALL L L ALL

Fog Oil, and Incendiary Oil forincndiar7 Bombs, Flame Throwers and
Smoke ------------.. .....---------------------------------------. OWS OWS OWS QMO QUO

All Other Uses:
Gasoline (All Types), 60 octane or less------------------------01OR QUO Q?.f QUO QU~O
Fuel OIL ----------------------------------------------------. 01- - QMO QMO QMO QMO
Fuel Oil Dlego ------------------------------ ----- . ORD QO QUO QMO QMO
Coal, Coke, Charcoal, Dust Fuels, Firewood, etc ...- QMO QMO QUO QMO QUO

-f- ~ ~ ~ an cler#h-+ A t arcs% -ucIon it the ario ofatinu ' ouiflton" '., s
petroletum products listed above shall coordinateanclathsfciowthheWrDptmt mitoOt
Lquid Fuels and Lubricants tbrouoh the 'Fuels and Lubricants Division, Ollco of the Quartermaster General,

§ 806.605-2 Assignment of boats, vessels and floating equipment (F$SC Class 9).

Items * Spec. Ieq. Funds j , nsp,

All Boats, Vessels and Floating Equipment:
Except those listed below ................................--- .........

Boats, Vessels and Floating Equipment: -
Required for river, harbor and fortlficationworks Incontiftental U.8.

Barrage Balloon Equipment:
Boats, Power Driven BB . ....................................
Boats, Catamaran BB
Barges Double End BB---------------------------
Barges, Power Driven BB ....... ; ...... ; ........... ...........

1Filed as part of the original documentj.

TO

ENG
ENG

ENGENG

TO TO

ENG ENO

ENG ENG
ENG ENG
ENO ENO
ENG ENG

TO TO

ENG ENG

TO TO
TO TO
TO TO
TO TO
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Items Srze Rcq. Ponds Par. nrr,

Corps of ngineers Tactical Equipmenk
Beat% ENO RG ENG ENNO EO I 2G

Boats, Storm. ....... ..... ................ ENG LNG 1LNG ENO LNG
Boats, Pneum# ............... ........... ......... ENO ENG ENG LNG LG
Boats, Power, Utility . ............ ........ ENG ENG LNG ENG ENG
Foutuns,ml, ......... . ... . ..... ..... EZ 9G ENO NG LN F.NG

Cors oEgineers Constrctioliulpment:
SDredges, ear, and attachments----- ENG ENG ENO LNG LNG
Pflediers, gear and atta dents-_.......... ENG ENG ENG ENG ENG
Scow dumpfovy p thbuet:e1d ................ ENG ENG ENG ENO ENG

Pontoon Gear, N v y= . .
Barges and Pontoonsfor Bridge and Wharf Construction and Corpsof EbgineersLighter.-------- ........... NG ENO LNGO T TO

Bor ex and TO TO TO TO 'TO
Rafts, Life for Air t.. .. . .AAP AAF AAP AAP AAV
Boa at AP AA P AP TO TO

IAll boats, bge vessls and feating equipmnt, excluding pnc nt a beats, purcblssd by t113 Army from tto
N 6avy, shall e pr from the Navy by the Transportation CorlV-essel over 1,000 tons D. W. ar procured by Maritime Commlsziou, with Tarpertatlon CCp3 Mrr=.3n
for determination of requirements.

S 06.605-3 Assignment of oils (illuminating and lubricating) greaces and all
lubricants (FSSC Class 14).

Items specj BeRq. Iunds Par. Imp.

rust preventive compounds. corrosion prevePntives, ad hydat ull.

for Army Aircraft, except Os, gres, and lubricants for AGE Aircraft. AAP AAr AAP AAP AA
Agricultural spas, including petrolem oils required for al lnsect and

pest cIntroL_ ........... ...................- --... QMC' QMO QMO QMO QMO
Compound, rust prevenaeves ------- ...... ............... ..... .m.O .... O .

Corrosion preventives .................................. ....... ORD ORD ORD ORD ORD
Cutng Oils . -........................................... ORD ALL ALL ALL ALL
Kerosene (illuminating and cleaning).... ............ ORD QMO QmO QMO QmO
Oils, greases and lubricants for all mWotor .armo-rca nd track l ying

vehicles, excluding fire apparatus and vecles required for constuc-
tionactivitiesofthe CorpsofEngine s-...-----.......-......-- ORD QMO QMO QMO] QMO

Oils, greases and lubricants for locomotives, other rolng rjor,
and marine use, except for tactica equipment not operated by the
Transportation Corps ................................ ORD TO TO QMC QO

Special lubricants and greases for Weapons, including Rulirod Artillery
Equipment-.-----.--.................................... .. ORD ORD ORD ORD ORD

Recol andhydraulicflulds .......... ..... ...... .... ... ORD ORD ORD ORD ORD
Oils, lubricants and greases for construction activities of tha Corps of

Engineers ---- ----.--......... .. ....................-- -- ORD ENO ENO QM C qo0
Oils, lubricants and greases forfan, ufactur ng Arsena3s. auetr

Depots, and for eli technical requirements at rovig Grensa; inc1-sd
lug alloperationa'equipment ...... .... ......... ... ORD ALL ALL QMC QIO

-Oft, inbncants und grases -for Utifities-Fer Space Hcatiny, Powe,
Incineration, Refrigeration, Utility Plant b inteane Equipment,
Pumping, Fire Apparatus, Utility Shops, ooklig Boklog titnthing,

-Water eating, Process Stearn, and Incidental nusrn us (cept
for Manufacturing Arsenals, Manufacturing Depots, and for teh EnEarequrenentsatrovingGuds)--hcludingaopertonCelilpmfln ORD ENG ENG QMIC iOMO

OIL, transformend inOlDg........ OB QMO QMC QMO QMO
:Oi, temp . ----... . ... ORD QbfO QMO QMC QMO
O floor, . . . . ..................... .ENG QMO qO QMO quo3Parafin Wax-Amorphous, refined and crd, and mn~ufactured

articles .-.............................................. ... .... 01WD QM D QME QM-O M O
Petrolatum (medidinal)-----. - MED WED IMED 0 MED
Paraffine, refiedfordental, histologicalandparma e til -...... MED MED MED QMO MED
Solvents, petroleumO, - e- o -.....---.....-.-.......... ORD QMO QO O QM O
Oils, lubrcants adgre s-aflother u~s.-....-..- ORD QUMO Q7AO QZ.1O V00O

I The service orservces (other than the Army Air Forces) eszl~rned the function~fS~ilali fr the gc=Lam
products listed above shall coordinate and clear this function with the War Departm=n Committo ca Lcquld Fuc3
and Lubricants througl the Fuels and Lubricants Division, Office of the Quartermaster General.

To fise extent that the ssignments Of responsibility for the functions of pr~oncmet r-1t farth In this passe~aAp
are inconsistent with the lrovisions of Circula No. 33, Headqu Army Sc F=rviro Vorc:s, E)1, l:3 v
of said Circular No. 33 ar perseded hereby.

SExcept responsibility for specification for Oil, Fuel Diesel No. 2 cr equal, (SSO Cl=a 7) rbtch Is the r l easi-
bility of the Ordnance Department

§ 806.605a Indefnite quantity con-
tracts executed by various technical serv-
ices. in the succeeding sections there
is set forth information with respect to
certain indefinite quantity contracts exe-
cuted by various technical services under
which all of the technical services are
obliged to purchase their requirements.
However, when it appears to his satisfac-
tion that an item contracted for under an
indefinite quantity contract was not pur-
chased under such contract because the
necessity of doing so was overlooked, the
chief of the technical service which exe-
cuted the indefinite quantity contract
may ratify the purchase. This will be

done, however, only where It appears that
the oversight represents an Isolated n-
stance and not a continued course of
neglect. A statement should be pre-
sented to the chief of the technical serv-
ice setting forth all the facts, including
the contract price paid as compared to
that payable under the indefinite quan-
tity contract and all facts bearing uson
the failure to purchase under the Indefi-
nite quantity contract.

§ 806.605b Indefinite quantity contract
for safety glass. As of April 1, 1945, the
Ordnance Department has executed an
Indefinite quantity contract for safety
glass in ordnance vehicles. Pertinent ex-

cerpts from this contract are set forth
in Ordnance Procurement Circular No.
97-45, and In paragraph 6,06.32 of Ord-
nance Procurement Instructions, as
amended.

§ 806.605c Standard Master Shifp Re-
iVsfr Contract.

§ 900.605c-1 A form of contrzet for
the repair and alteration of vessels

a" , been approved as a standard form
of contract and assigned the number
"T7C Form No. 103" (See § 903.304- (c)).
TC Form No. 103 Is the War Department
version of a master contract for the re-
pair and alteration of vessels devised
Jointly by the War Department, the Navy
Department and the War Shipping Ad-
ministration.

§ 806.605c-2 When executed with a
partcuWar contractor, TO Form No. 103
establishes the basis upon which that
contractor Will perform such repair and
alteration work on vessels within the
Jurisdiction of the War Department as
may be assigned to the contractor by
means of Job orders Issued pursuant to
the contract. All such work will be as-
signed to the contractor by means of Job
orders under the contract, unless the
Chief of Transportation or his author-
ized representative grants prior approval
to the use of a different method of con-
tmcting.

§ 806.605c-3 Colonel Harold S. Wright,
T. C., Commanding Officer, Army War
Ship Repair Contract Agency, 25 Broad
Street, New Yore 4, NT. Y. (see LMemo-
randum No. S55-15-43, 7 June 1943,
creating this Agency), has been ap-
pointed contracting officer for the exe-
cution and administration of contracts
Written on TO Form 103, and authority
has been delegatedto the Chief of Trans-
portation to appoint a successor and ad-
ditional contracting officers for the same
purpose. Contracts on TC Form No. 103
will be executed only by contracting offi-
cers appointed pursuant to this section.

§ 806.605c-A Contracting officers ap-
pointed pursuant to § 906.605-3 above
have authority to designate officers and
civilian officials of the War Department
as their representatives and to empower
such representatives to take all action
under particular contracts or groups of
contracts on TC Form No. 103 which
could lawfully be taken thereunder by
the contracting officers themselves, n-
cluding the power to issue and admin-
ister Job orders.

§ 806.605c-5 Colonel Wright has des-
ignated the following as his representa-
tives, with power to issue and administer
job orders, subJect to various conditions
and limitations:

(a) The officer certified for the pur-
pose by or under the direction of the
Commanding General of each Service
Command, the Commanding General,
Army Air Forces, and the Chief of Eni-
neers, for each Installation under their
respective commands.

(b) The officer certified for the pur-
pose by the commanding officer of each
port of embarkation and by each Zone
and District Transportation Officer.

105C19



FEDERAL REGISTER, Saturday, August 25, 1945

Certification of a contracting officer's
representative may be m~ade by name or
official title. Certification is effective
upon acknowledgment of recelpt by
Colonel Wright.

§ 806.605c-6 From time to time the
Chief of Transportation will cause to be
published information concerning the
contracts on TC Form No. 103 which have
been executed for the War Department,
Including the contract numbers, names
and addresses of contractors, location of
shipyards, contract periods, "billing
rates," etc. The publications will also
name the contracting offtcer's represent-
atives who have been authorized tassue
Job orders under the contracts, and set

forth instructions applicable to the Issu-
-ance and administration of Job orders.

uniformity of interpretation, adminis-
tration and billing rates,

§ 808.605c-7 A Joint Board, consist- § 806.605d Indefinite quantity con-
ing of one representative each for the- tracts executed by the Office of the Quar-
Secretary of War, the Secretary of the termaster General. The tabulation set
Navy and the War Shipping Adminis- forth below contains certain Informa-
trator, has been constituted pursuant to tion with respect to all Indefinite quan-
the provisions of Article 5, subpara- tity. contracts executed 'by the Office of
graphs (b) (ii) and (d) of TC Form No. the Quartermaster General, which are
103 for the purpose of making recom- applicable to purchases made by activi-
mendations as set forth in said subpara-. - ties outside the Jurisdiction of the Quar-
graphs. termaster General. More complete In-

§ 806.605c-8 The contracting officer formation as to these contracts is con-
for the War Department shall act jointly tained in the War Department Supply
with the contracting officers for the Navy Bulletins referred to In the tabulation,
Department and War Shipping Admins- These Supply Bulletins are available at
tration to formulate policies and obtain Adjutant General Depots.

INDEFNITE QVu'A1T CoNRACTs EXECUTED BY OuFICE Of QVARTEMAS.TER GENERAL

Supply bulletin Date Commodity Contract Contract symbol Contractor Area serviced Applicability
number -period number

To be numbered . To be issued Books ............ Fiscal year See Supply Bulletin ... .......... ----------- Continental United States General utilization by
1946. and Its possessions, the WarDepartment

except the Medical
Corps.

10-04 (and Change 18 Xulwy44 (12 Compressed yeast. Fiscal year WlI-009-qm-1905 .... Federal Yeast Corp., Col- 3dServiceCommand. op Allbrmnceso1th War

No. 2 '). Oct. 44). 1845. gate Creek-Higband. Department.
• .to% ,P 0., Baltim ore,

Md.7

W 11-009-qm-19508... Varnum Yeast Co., 105 1st Service Command .....
Cambridge St., Boston,~as.

W 11-009-qm-19730... StandardBrands, inc595 4th Sth, and 9th Service
Madison AveN, ew donmands.
York, N. Y.

W 11-00-qm-16731-... Anheuser-Buseh Inc., 721 2d and 7th Service Corn.
Pestalozzi St., kt. Louis, mands Military istrict
MO. of Washington.

W 11-009-qrn-19732... Red Star Yeast & Prod. 5th and 6th Service Com-
nets Co., 221 E. Buffalo mands.
St., Milwaukee, Wis. _

To be numbered.. To be issued. Paper rolls, for Fiscal year W 2-021-qm-5573... The National Cash RLe- See Supply Bulletin ....... All posts, camps and
cash registers. 1946. - Ister Co., Main & r stations,

Sts.. Dayton, Ohio.

To be numbered... To belssue. Oll,engine. greases I uly 1945 W 44-109-qm-610 .... The Texas Co ............ Continental United States, All War Deartmcnt
and gear-lubr- to 31 Dec. exclusive of Arizona, activities within con.
cants.2 1945. California, Illinois, tinontal United

Maryland, Massachu. States (not Including
setts, N /3ersey, North Alaska) for domestlo
Dakota, Oregon, Penn. consumption, eselu.
syvania, Vermont and sivo of maneuvers or.
W'Vashington, dared by Army

Ground Force Ihea.

quarters,

W44-109qm-611L-. Shell Oi Co. Inc. of Call- California, Oregon and
fornia. Washington.

W 44-l09-qm-6I.._. Shell Oil Co. Inc. of Now Illinois ....................
York.

W 44-10-qm-613. Atlantic Refining Co ..... Maryland, Massachusetts,
New sersey, and Penn.
sylvania.

Malt............1 Apr. 1945 W-11-09-qm-6118... Mat-Diastase Company, 1st 2nd and 3rd Servico All Branches of the
to 30 une Wyckoff Ave. & De- Commands- Military War Department,
195. catur St., Brooklyn, District of Washington.

N.Y.

W 11-009-qm-46115_. Anheuser-Busch Inc., 721 4th Service Command...
PestaloZZi St., At. LoE,M(o.

W 11-009-qm-46116... Birk Bros. Brewhig Co., 6th Service Command .....
Webster and Wayne
Sts., Chicago, Ill.

W 11-009-qra-46117.. Standard Brands, Inc 5th 7th and 9th Servie
War Prod. & Supply ommands.
Dept., 595 Madion
Ave., New York, N.-Y.

W 11-t0-qm-46114... Hazelton Syrup Co., 8th Service Command.....
Hazelton, Pa.

10-I93. ......... Xan. 45 ... Ink, duplicating 1 Feb. 1045 W 28-021-qm-27720 ... Howard Flint Ink Co., See Supply Bulletin No, All Branches of the
machine, black to 51 Aug. Clark Ave. & M. 0. R. I0-193. War Deparment,
1 lb. cans. 194. R., Detroit 9, Mich.

' Change No. 1, 18 Aug.4 4, to Supply Bulletin Number 10-94 has bean rescinded. Ohange No. 2 relates to Contract W 11-009-qm-1950,
3 The basic contracts for greases and gear lubricants are contracts of Treasury Department, Procurement Division,
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SUBPART C-TR EPARTZXMAL PURCMCH
* § 806.606 Purchases under contracts of

Procurement Divsio, Treasury Depart-
ment.

§ 806.606-1 Basic law. The act of
Ifarch 3,1933 provided in part as follows:

* * * Accordingly, the President shall
Investigate the present organization of all
executive and administrative agencies of the
Government and shall determine what
changes therein are necessary to accomplish
the following purposes: * * * To group,
coordinate, and consolidate executive and
administrative agencies of the Government,
as nearly as may be, according to major pur-
poses; * * * To eliminate overlapping
and duplication of effort; o • (47 Stat.
M7; 5 U. S. 0. 124).

Pursuant to the above'act there was is-
sued under date of June 10, 1933, Execu-
tive Order Number 6166 which provides
in part as follows:

The function of determination of policies
and methods of procurement * * of
property, facilities, structures. Improvements,
machinery, equipment, stores, and supplies
exercised by any agency Is transferred to a
Procurement Division In the Treasury De-
partment, at the head of which shall be a
Director of Procurement. * 8 * In re-
spect of any kind of procurement 8 8 *
for any agency the Procurement Division
may, with the approval of the President, (a)
undertake the performance of such procure-
ment * * * Itself, or (b) permit such
agency to perform such procurement * * *
or (c) entrust such performance to some
other agency, or (d) avail Itself In part of
any of these recourses, according as It may
deem desirable in the Interest of economy and
efficiency. When the Procurement Division.
has prescribed the manner of procurement
* a * of any thing, no agency shall
thereafter procure * * * such thing in
any manner other than so prescribed. The
execution of work now performed by' the
Corps of Engineers of the Army shall re-
main with said corps, subject to the re-
sponsibilitles herein vested In the Procure-
ment Division. * * *

Under date of April 12, 1935 There was
issued by the Procurement Division,
Treasury Department, with the approval
of the President, a regulation which pro-
vides in part as follows:

* * * Those supplies of which the pro-
curement * * * Is to be controlled (by
the Procurement Division) 8 8 8 will be
listed and communicated to the executive
departments as may be necessary, and there-
after no Individual procurement 8 8 8

of these articles shall take place except in
emergencies. 8 * *

§ 806.606-2 Requirement. Purchases
will be made from contracts of the Pro-
curement Division, Treasury Depart-
ment (General Schedule of Supplies),
when so directed by the chief of the
technical service concerned or when re-
quired by the terms of the contracts
unless the item can not be furnished
under such contracts within the time
that the item is required by the technical
service concerned.

§ 806.606-3 Emergency purclases. In
any case where, pursuant to the pro-
visions of § 806.606-2, purchases of an
item listed in the General Schedule of
Supplies Is not made under a General
Schedule of Supplies contract because
the item could not be furnished under
such a contract within the time that the

item was required, the voucher submitted
to the disbursing officer for payment
shall contain a finding that:

(a) The purchase was Justified because
the Item could not be furnished under
the General Schedule of Supplies Con-
tract within the time In which the Item
was required; and

(b) The purchase outside the General
Schedule of Supplies Contract was neces-
sary to facilitate the prosecution of the
war and was authorized under the First
War Powers Act and Executlve Order No.
9001.
Such finding shall be final and conclu-
sive. The authority to make such a
finding Is vested in the chiefs of the tech-
nical services and may be delegated to
any officer or civilian official under their
jurisdiction, including the contracting
officer. It is to be emphasized that this
authority is only to be used when neces-
sary, and that it should not be construed
to authorize disregard of the require-
ments of the General Schedule of Sup-
plies. In all cases, the finding chould
consist of more than a mere conclusion.
It should set forth the specific reasons
why the time element made the purchase
necessary.

§ 806.6064 Procedure. (a) Chiefs of
technical services (and commanding gen-
erals of service commands) are responst-
ble for advising contracting offilcers under
their Jurisdiction as to the terms and
conditions of all mandatory General
Schedule of Supplies contracts. The
commanding generals of the service
commands Should assume this responsi-
bility as promptly as is practicable. In
the -past, the schedules have been dis-
tributed to the posts, camps and stations
under the jurisdiction of the various
service commands by the chiefs of cer-
tain of the technical services. This
practice should not be discontinued until
such time as the commanding generals
of the service commands have had an
opportunity to set up procedures to en-
able them to assume the responsibility.

(b) The schedules may be obtained
from the Editorial Section, Procurement
Division, Treasury Department. That
Section will not, however, honor requests
from posts, camps or stations or other
installations, but only from the officea
of the chiefs of technical services or the
headquarters of the commanding gen-
erals of the service commands. Accord-
ingly, all requests should be forwarded

through channels to the appropriate
headquarters.

§ 806.606-5 Ratification of pureizaes
not made under contracta of the Procure-
ment Dirlaton, Treasury Dzpartnent.
Mhen It appears to his satisfaction that

an Item listed in the General Schedule of
Supplies was not purchased under a con-
tract of the Procurement Division, Treas-
ury Department, because the contracting
officer overlooked the necessity of pur-
chasing under such a contract, the chief
of the technical service concerned (wha.
in case purchase responsibility for such
item has been assigned to a particular
technical service, shall be the chief of
such technical service) may ratify such
purchase. This will be done, however,
only where It appears that the oversight
represents an isolated instance and not
a continued course of neaiect. A state-
ment should be presented to the chief of
the technical service concerned setting
forth all of the facts including the con-
tract price paid as compared to that pay-
able under the Treasury Department
contract and all facts which tend to ex-
cuse the failure to purchase under the
Treasury Department contract.
§ 805.606-6 Delivery orders under

contract. of the Procurement Diraon,
Treasury Department. (a) Delivery
orders Issued under contracts of the Pro-
curement Division, Treasury Depart-
ment, ill contain sufficient data to en-
able prompt identification by disbursing
and auditing agencies of the correct list-
ing In the proper General Szhedule of
Supplies. These data will include con-
tract number, Item number, and, where
applicable, supplement, region or zone
number.

(b) Reference is made to the discus-
sion In § 806.614 concerning the sug-
gested form of delivery order. As stated
in § 806.614 all orders issued under
contracts of the Procurement Division,
Treasury Department, are included
within the term "delivery orders!' even
though such orders are frequently re-
ferred to as "purchase orders."

c) Each delivery order should show
the name of the finance officer by whom
payment will be made.

§ 806.606-7 Mandatory schedules.
The following Is a list of the classes of
the General Schedule of Supplies wThich
are mandatory by the terms of the
schedules on the field services of the War
Department:

Des"Hltfon of item and chcdule of oupplfes Periad
Esplosives and blasting acce=rles; 4 Supp. 11o. L.- July I to December31, 1944 (extended

to June 80,1m5). °
Gasoline:

Tank wagon and drum deliveriCz, tank-car, tran -
port-truck and marine deliverlcs; 7 and Suppa.
Regions I to 0, Incl.

Fuel Oil:
Tak-wagon and drum deliverics, tank-car, trans-

port-truck, and marino deliveriez; 7 and It and
Suppa. Regions I to 0, Incl.

Gasoline Dieel oil and lubrlcating oil, service-station
deliverles; 7 and. 14.

Tire chain ; 8, Supp. 27o.8, S rved..-
Uotor-vehicle acc"a:eor, etc, Item 8--CA00 clutch

facings) only, 8 & 60, Supp. ITo. 1, RovLscd.
Automotive storage batterIes; 17, Supp. No. 0, Rovcd 

July 1, 1944 to June 30, 1945.

July 1, 1944 to June 30, 1945.

Jly 1, 1944 to June 30, 1945.

July 11944 tO June 80, 1945.

July 1,194, to June 20, 19.

Luch 16 to Septembor 15. 1945.
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Description of item and schedule of supplies Period
Telephones and parts; 17, Supp. No. 6, Revised ------- March Ito August 31, 1944 (extended

to August 31, 1945).
Electric lamps; 17, Supp. No. 3 ------------------ September 1, 1944 to August 31, 1945.
Wood furniture; 26, Part I ----------------- *... *a.. January i to December 31, 1945.
Steel furniture; 28, Part 3H, Revised --------------- January 1 to December 81, 1042 (ex-

tended to December 31, 1945).
Steel Insulated filing cabinets; 26, Part II, Supp. No. I.. July i to December 31,1943 (extended

to December 31, 1945).
Floor and window coverings; 27 Revised ------ October 1, 1944, to September 30,1945.
Books; 35 ----------- --- w* ....... December 1, 1944 to November 30,

1945.
Encyclopedia Britannica; 35 ------------------- February 15 to November 30, 1945.
Machine tools (only the following items: 40-M-9-100, September 1, 1944 to August 31, 1945.

and 40-P-22 to 40-P-37, Icl.); 40.
Woodworking saws; 40 --------------------------- July 1, 1944 to June 30, 1945.
Solvents; 51 --------------------------------------- February I to June 30, 1945.
Paper drinking cups; 53 ---------------------------- July 1, 1944 to June 30, 1945.
Office equipment; 54 --------------------------- July 1, 1944 to June 30, 1945.
Filing cases, copy holders, and finished plates for off- July 1; 1944 to June 30, 1945.

set duplicating machines; 54.
Offset duplicating supplies; 54 ----------------- January 20 to June 30, 1945.
Typewriters; 54, Revised------ .--------------- July 1, 1941, to June 30, 1942 (ex-

tended to June 30,1945).
Portable drinking fountains; 63 ------------- ------ March 1, 1945 to February 28, 1946.
Feed and forage (applicable to certain D. C. installa- June I to September 30, 1945.

tions only; 67.
Airplane tires and tubes; 83, Revised ------------- April 24 to June 30, 1942 (extended

to September 30,1945).
Consolidated public utilities contracts in Baltimore, Effective December 1, 1944 and there-

Md.; New York, N. Y.; and Philadelphia, Pa.; 101 after until further notice.
(Electric service), 105 (Gas service).

Slide film prints; 103 ------------------------------- February 1, 1945 to January 31, 194g.
Recording and transcription service; 103, 8upp. No. 2. September 1, 1944 to August 31, 1945.

Revised.
Exchange allowances for typewriters; 104 ---------- March i to June 30, 1945.

Nom: 1: Some of the schedules listed above are mandatory only upon some of the activities
of the War Department. In case of doubt as to whether it is mandatory that a particular
item be procured under a schedule, the schedule Itself should be consulted and provisions of
the schedule should be regarded as controlling.

Norn 2: Attention is called to the provisions of § 811.1187 et seq., as to restrictions
concerning local purchases and the purchases of restricted or prohibited items, Such re-
strictions apply to items, even though they may be listed on the General Schedule of Supplies.

§ 806.606a Regional and District
Warehouse and Supply Centers of Treas-
ury Department, Procurement Division.

§ 806.606a-1 Establishment and func-
tions of Regional and District Warehouse
and Supply Centers. Various Regional
and District Warehouse and Supply Cen-
ters have been established by Treasury
Department, Procurement Division in the
United States. These Centers engage in
procurement, storage and issue of com-
monly used items of supply. Items han-
dled by these Centers in general are new
items purchased by Treasury Depart-
ment, Procurement Division.

§ 806.606a-2 Stock Catalogs of Ware-
house and Supply Centers. Stock Cata-
logs are issued by each Regional and Dis-
trict Warehouse and Supply Center list-
Ing articles regularly carried by it In
stock and available for issue by it. Such
catalogs may be obtained from the ap-
propriate Regional Directors, Treasury
Department, Procurement Division.
The addresses of such Regional Directors
are as follows:

Region I: Park Square Building, Boston 16,
Mass.

Region H: 50 Church Street, New York 7,
N.Y.

Region 1r: 499 Pennsylvania Avenue NW.,
Washington 25, D. C.

Region IV: Commercial Arts Building, 704
Race Street, Cincinnati 2, Ohio.

Region V: 209 South LaSalle Street, Chi-
cago 4, I11.

Region vI: Belie Isle Building, 105 Pryor
Street NE., Atlanta 3, Ga.

Region VU: P. 0. Box 1407, Fort Worth 1,
Tex.

Region VIII: 2605 Walnut Street, Kansas
city 8, Mo.

Region IX: 1030 15th Street, 7th Floor,
Denver 2, Colo.

Region X: 30 Van Ness Avenue, San Fran-
cisco 2, Calif.

Region XI: 2005 Fifth Avenue, Seattle 1,,
Wash.

Region XII: Iolani Palace, Honolulu 2,
T. H.; Bulding "F," Munoz Rivers Park, San
Juan, P. n.

§ 806.606a-3 Authority to purchase
from Warehouse and Supply Centers.
Field services of the War Department
are required to purchase items through
Treasury Department, Procurement Di-
vision, only to the extent provided in
§§ 806.606-2 and 806.606-7. Purchase
of any item from Warehouse and Supply
Centers is, however, authorized, when-
ever desired by the responsible office, sub-
ject to such conditions and regulations,
if any, as the chief of the interested
technical service (who, in case purchase
responsibility for such item has been
assigned to a particular technical service,
shll be the chief of such technical serv-
ice) may prescribe, Purchase -from a
Warehouse and Supply Center of any
item listed on a General-Schedule of Sup-
plies mandatory on the purchasing office
(see § 806.606-7), or on the' Schedule of
Blind-Made Products (see § 808.606d) Is
considered a compliance with such
Schedules. Similarly, purchase may be
made from a Warehouse and Supply
Center of an item even though such item

is otherwise required to be purchased
from Federal Prison Industries, Inc. (see
§ 805.608).

§ 806.606a-4 Purchasing procedure.
See § 806.614 as to the appropriate form
of delivery order to be used in purchasing
items from Warehouse and Supply Cen-
ters. Instructions contained in the ap-
propriate stock catalog are to be followed
in purchasing items, except insofar as
such instructions may be modified by
§ 806.614.

§ 806.606b Stock Catalog, Washing-
ton, D. C. This publication of the Pro-
curement Division of the Treasury De-
partment lists the items which are car-
ried in stock in the warehouse of that
Division in Washington, D. C., primarily
to supply the needs in that city and adja-
cent area.

§ 806.606c Blind-made products,
§ 806.606c-1 Basic law.
* * * All brooms and mops and other

suitable commodities hereafter procured in
accordance with applicable Fedoral specifica-
tions by or for any Federal department or
agency shall be procured from such non-
profit making agencies for the blind In all
cases where such articles are available within
the period specified at the price determined
by the committee to be the fair market price
for the article or articles so procured;
* * * Act Juno 25, 1038 (52 Stat, 1108;
41 U. S. C. 46; M. D., 1939, see. 1051).

§ 806.606c-2 Schedule o1 blind-made
products. Schedule of Blnd-Made
Products, effective January 1, 1043, or
later date, prepared under the direction
of Committee on Purchases of Blind-
Made Products, and issued by the Pro-
curement Division, Treasury Depart-
ment, This schedule is obtained in the
same manner as other schedules of tho
General Schedule of Supplies (see
§ 806.606-4). The basic law does not
apply in cases where brooms and mops
are procured for use outside continental
United States.

§ 806.606c-3 General clearance. The
following general clearance dated Juno 3,
1942, which covers purchases until fur-
ther notice is quoted for Information and
guidance.

Effective as of this date and continuing
until rescinded, blanket clearance is hereby
granted to purchase from commercial sources
any item listed in the Schedule of Blind.
made Products where military necessity may
require the delivery of the articles needed
within a period of two weeks.

Very truly yours,
Ror. L*Zv,

Secretary,
Committee on Purohases of

Blind-made Products,

§ 806.608c-4 Attaching clearance to
voucher. It is to be noted that it is not
necessary to attach a copy of this general
clearance to the contract or voucher.
It Is sufficient in pertinent cases to make
-reference on either the contract or the
voucher to General Clearance dated June
3, 1942,

§ 808.607 Purchases under contracts
of Navy Department.

§ 806.607-1 Requirement. Purchases
will be made from contracts of the Navy
Department when so directed by the

10592



FEDERAL REGISTER, Saturday, August 25, 1915

chief of the technical service concerned
or when required by the terms of the
contracts.

§ 806.607-2 Procedure. C hi e f s of
technical services are responsible for ad-
vising contracting officers as to the terms
and conditions of all such contracts and
-as to whether purchases therefrom are
mandatory.

§ 806.608 Purchases fr o m Federal
Prison Industres, inc., Department of
Justice.

§ 806.608-1 Basic law. The act of
.May 27,1030 provides in part as follows:

The several .Federal departments and in-
dependent establishments and all other Gov-
ernment institutions of the United States
shall purchase at not to exceed current mar-
ket prices, such products of the industries
herein authorized to be carried on as meet
their requirements and as may be available
* * * (46 Stat. 392; 18 U. S. C. 744g;
M. lu, 1939, Sec. 1936).

Under date of December 11, 1934, there
was issued Executive Order Number 6917
which provide: in part as follows:
It is hereby ordered that a corporation of
the District of Columbia be and Is hereby
created, said corporation to be named as
Federal Prison Industries, Inc. * * 0 The
principal offce of said corporation shall be
in the City of Washington, District of Colum-
bia, * * 0 The heads of the several exec-
utive departments, Independent establish-
ments and Goternment owned and Govern-
ment controlled corporations shall cooperate
with the corporation In carrying out its
duties and shall purchase, at not to exceed
current market prices, the products or serv-
ices of said Industries, to the extent re-
quired or permitted by law.

§ 806.608-2 - Requirement. It is re-
quired that all.items manufactured by
and all services rendered by, Federal
Prison Industries, Inc., be purchased
from that agency except where a general
or special clearance for the purchase of
the items from commercial sources has
been granted.

§ 806.608-3 General clearance. The
following general clearance, dated June
1, 1945, which covers purchases for the
period July 1 to December 31, 1945, indi-
cates not only the items as to which such
clearance has been granted but also
those items which are available and
which, accordingly, must be purchased
from Federal Prison Industries, Inc.:
The UxND= SECarrAxr or WAR,

Washington, D. 0.
DxR Sm: Subject to applicable conserva-

tion and limitation orders, the following arti-
cles and services are available and can be
furnished by Federal Prison Industries, Inc.,
from industries established under the Act of
Congress approved May 27, 1930 (46 Stat.
391):
Brushes: As listed in Schedule of Products.
Canvas goods: Shell covers, canvas covers,

tarpaulins, truck covers, truck curtains,
barracks bags, shower curtains, mLsella-
neous bags. bandoleers.

Camouflage nets.
Cargo nets.
Casting: Manhole frames and covers, grates,

grate bars, and gutter drains for delivery In
Wisconsin, Michigan, inois, Indiapa,
Ohio, Pennsylvania, New York, New Jersey,
Delaware, Maryland, West Virginia, Vir-
ginla, Kentucky and the District of
Columbia.

No. 168, Pn, IX- 19

Fiber furniture.
Laundry services required by posts and cta-

tions within IG miles of the Federal Cor-
rectional Institution, Tallahasce. Florida,
the United States Penitentiary, Alcatraz,
California, the Federal Detention Head-
quarters. New York City, the Federal Re-
formatory for Women, Aldercon, Wczt Vir-
ginia, and the United Statc PcnitentiaTy,
Terre Haute, Indiana.

lilattrezes: Cotton felt.
Metal products: Storage shelving. tranefer

cases, lockers, food traYs, rputum cups
iron berths, bunks and hospital beds.

Milk: 1,000 lbs. per day for delivery to Fort
Biss, Texas, only.

Printing: See § 800.610 (1).
Wood furniture and spCclatics: Deek trays.

costumers; striking tool haudlcs as liLtCd
In Fed. Spec. IN-H-93. Grade A only; DOUG-
las, 40,30, wide arm and side chairs: stc s
as listed In Schedule of Prcducts, exccpt
rotary type.

C-2698D

1. Clearance Is granted to purchase from
other sources articles manufactured or cerv-
Ices rendered by Federal PrIson Industrles,
Inc., not listed above.

2. Clearance is granted to purchace from
other sources articles manufactured or erv-
ices rendered by Federal Prison Industries,
Inc., Including the Items itWed above, In the
following cases:

(a) By contractors or contracting eMccrs
under cost-plus-a-flicd-fe construction or
supply contracts;

(b) By contracting oiicers under fixed-
price (lump sum) construction or supply
contracts, wherein the Government Is re-
quired to furnish certain Government ma-
terials;
, (c) When Immediate delivery or perform-
ance is required by the public eCxigncy;

(-u) When suitable ccond hand or uscd
articles can be procured;

(e) When required in small quantitic and
for delivery within ten days.

8. This clearance is to cover purchmes
made by the War Dzpartment only, and is
effective for the period July I to December
31. 1945, Inclusive.

4. Copy of this clearance chould be at-
tached to your contract or voucher when
transmitted to the General Accounting Of-
fice, or reference made thereon to thls clear-
ance number.

'Very truly yours,
Flr=%r Pnhso,; Irinusrans, Dnc.
By (Signed) A. H. Corium,

Associate Commftsfoncr.

§ 806.608-4 Attaching clearances to
vouchers. It Is to be noted that It is
no longer necessary to attach a copy of
the clearance to the contract or voucher.
It Is sufficient to make reference on
either the contract or the voucher to
Clearance No. C-26980.

§ 805.608-5 Procedure. Chiefs of
technical services are responsible for
advising contracting officers as to the
detailed procedure for placing orders
with Federal Prison Industries, Inc. In
general, purchase orders should be for-
warded In duplicate to Federal Prison
Industries, Inc., Department of Justice,
Washington, D. C. Requests for special
clearances should also be directed to the
above -agency which, In an emergency,
will grant telegraphic clearance.

§ 806.608a Purchases from State, is'
ons and other correctional institutions.
Purchases of Items manufactured or
produced by State prisons may be made
directly from such institutions (Op.

Att. Gen. 37739, May 6, 1942, and Let.
Pr s. May 10 1942. Se also Executive
0. 919S dated July 9, 1942, and § 809.902
and following of this chapter). Le-
wise, purchases of services rendered
by State prizons may be made directly
from such Institutions. No purchase,
however, from a State prison or other
correctional Institution will be made of
a mandatory item or service appearing
In the schedules of the Federal Prisons
Industries, Inc. (See § 805.608) without
a prior clearance (general or special)
from that agency. For purchases by
Government contractors and subcon-
tractors from Federal, State and terri-
torial prisons or prison Industries, see
§ 803.345.

§ 806.809 Purchases under contracts
of Post Offlce D-Vartment.

§805.609-1 Requirement. Envelopes
required by the military service (other
than by the departmental service, War
Dapartment, Washington, D. C.) will be
procured under the contracts entered
Into by the Post Office Dapartment un-
less it is Impracticable to do so.
E 805.609-2 Envelopzs authorized for

curppl to the military service. (a) The
following envelopes only are authorzd
for supply to the military service (exclud-
In, the departmental service, War De-
partment. Washington, D. C.) on requi-
sitions, the Item numbers corresponding
to those in "Award of Contracts for En-
velopee', Post Office Department:
item
No. Dscr^ptfon
17. 415 by 9, inches, Kraft, open side.
SO. 6 by IIS inches, Krt, open side.
49. 611 by 91% Inches, Eraft, open side.
C3. 81's by 11% inches, Kraft, open side or

open end.
93. 10 by 15 inches, Kraft, open side or open

end. 5-inch flap.
1I. 2! by 42 Inches. Kraft. open end.

122. 37i by 8Th inch. Emat. open end.
123. 315 by 711 inches, Kraft, ta-, strong

eyelet at bottom, open end.
10. 375 by 8T inchc, White, open side.
192. 41 x 9% Inches. White, open side.
203. 8TS by 815 inchc, White, open side, with

Opaquing De%:1n Inside.
204. 41i by 91S inches., White, open side, with

Opaquin, De-sin Inside.
40:. 3,5 by 871 inches, Kraft, open side, win-

dow.
435. 41 by 91,s nches, White. open side, win-

dew.
C0-. 41S by 9Th inches, White, Air Mall. red

and blue border.
814. 415 by 9% Inches, White, Air Mail, red

and blue border, lihtw-eight with
opaquing dczlgn Inide.

(1) OA~j by 815 inches, Kraft. open side, win-
dow (for War Bond-).

(1) 4%. by 811, nchs, Kraft, open side, win-
dow (for W ar Bnda).

2 There bas ben no Item No. amsined to
this envelope.

(b) Orders for envelopes should be
placed with the contractors specified in
the parphlet "Awards of Contracts for
Envelope'. Such orders may be sent to
the contractor directly and need not be
sent through the office of the chief of the
technical service concerned.

§ 806.609-3 The foregoing does not
affect in any way the present methods of
procuring Jackets, open end, thumb
notched, as required by the various tech-
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nical services, the' same being procured
on approved requisitions as are other
supplies.

§ 800.610 Purchases from Govern-
ment Printing Ofice.

§ 806.610-1 All blank envelopes, blank
paper, ink, glues and other supplies
manufactured or carried in stock by the
Government Printing Office, and which
are required for use within the-District
of Columbia will be purchased.from that
office.

§ 806.610-2 All printing and blank-
book work other than that referred to in
§ 806.610-3, shall be obtained from the
Government Printing Office unless a
clearance is obtained from the Public
Printer to have the work done elsewhere.

§ 806.610-3 (a) Under the regulations
of the Joint Committee on Printing rela-
tive to Periodicals and Field Printing,
printing, binding, and blankbook work
which it is impracticable to have done
at the Government Printing Office and
which is necessary for the exclusive use
of any field service outside of the District
of Columbia may be procured elsewhere
than at the Government Printing Office
in the District of Columbia without the
necessity of obtaining a clearance from
the Public Printer. Such work shall be
done either:

(1) By local Army-owned reproduc-
tion facilities;

(2) At United States Army Field
Printing Plants authorized by the Joint
Committee on Printing;

(3) By commercial firms, or
(4) By field plants, Justice Depart-

ment, described under § 806.610-9.
A list of authorized War Department
Field printing plants is contained in the
aforementioned regulations. These reg-
ulations are distributed by The Adjutant
General, Field Printing-Branch, Publica-
tion Division, and should be requested
through the chief of the technical service
(or commanding general of the service
command). ,

(b) Said regulations further provide
that:
No field printing, even though authorized by
the committee, shall be done at any field
plant, * * * having machinery or equip-
ment (including motors) which has been or
may be purchased, exchanged, or transferred
since May 1, 1920, without specific approval
by the Joint Committee on Printing of such
purchase, exchange, or transfer: Provided,
That this regulation shall not be construed
as applying to minor replacements of type
or material or parts necessary In making
repairs to machinery and equipment.

§ 806.610-4 The cost of the-jobs pro-
'duced either in Army-owned reproduc-
tion facilities or in authorized U. S. Army
Field Printing Plants should be absorbed
In the operating cost of such installations
to be charged against the specific funds
made available for their operation.

§ 806.610-5 The cost of work procured
from commercial sources should be
charged against the specific funds avail-
able therefor to the respective technical
service expenditure of which has been
authorized by The Adjutant General.
Obligations for field contract printing
Procured from commercial concerns may
be incurred, to the extent that authority
has been delegated and funds made

available, in accordance with the provi-
sions of the Fiscal Code. All allotments
nmust carry the appropriate purpose
number and decimal suffix prescribed in
finance circulars. Paragraph 9, AR 35-
1040 prescribes the form of certificate
-which Is required to be placed on con-
tracts or purchase orders involving pay-
ments for printing, binding, and blank-
book work procured commercially in the
field. Information relative to reports re-
quired by the Joint Committee on Print-
ing together with forms required, will
be furnished by The Adjutant General
to the chiefs of technical services.

§ 806.610-6 The Adjutant General is
charged with the responsibility of co-
ordinating all Army field printing.
Questions concerning policies and pro-
priety of field contract printing will be
referred to The Adjutant General.

§ 806.610-7 As specified in section II,
Circular No. 8, War Department, 1939,
Decision A-99850 of the Comptroller
General of the United States dated De-
cember 22, 1938, is construed-as subject-
ing.to the Regulations of the Joint Com-
mittee on Printing (a) stenographer's
books or other articles in book form
which require printing, binding or rul-
Ing operations for their manufacture,
aid (b) any item which requires any
printing and binding operation after the
receipt of the order by the vendor to fit it
for the particular needs of the Govern-
ment service.

§ 806.610-8 The chiefs of technical
services only are authorized to communi-
cate directly with the Government Print-
'ing Office through their properly ap-
pointed representatives.

§ 806.610-9 -Federal Prison Industries,
Inc., has available facilities for perform-
ing printing work for the War Depart-
ment. It Is-to be noted that these facil-
ities are not listed in the letter set forth
in § 806.608-3 and so the use of the print-
ng services is not mandatory. However,
wherever practicable, it Is desirable that
use be made of these facilities. The fa-
cilities are available at three prisons
and may be made use of by sending a
purchase order directed to on-of the fol-
lowing:

Warden of Federal Reformatory, El Reno,
Oklahoma.

Superintendent of Industries, Leavenworth
Penitentiary, Leavenworth, Kansas.

Business Manager of Industries, Atlanta
Penitentiary, Atlarita, Ga.
Where the form of purchase order con-
tains the standard convict labor clause,
that clause should, of course, be deleted
( 809.903-1 (a)).

§ 806.610-10 Bureau of the Budget
Regulation No. 4 (revised) January 18,
1944, (as reprinted In Circular 69, War
Department, February 16, 1944) for the
purpose of conserving critical materials,
establishes standards of grade, colors,
copy and size for letterheads, manifold
(tissue) sheets, memorandum. forms,
and envelopes, and sets forth numerous
suggestions to promote conservation,
which will be observed by all agencies to
the fullest practicable extent.

§806.611 Purchases from other agen-cies of the Goernment. Property may be
acquired from other agencies of the Gov-
ernment either in the manner set forth

In § 806.612 or in the manner set forth
in §§ 806.613 to 806.613-8.

§ 800.612 Purchase of property pur-
suant to Public Law 670. The act of
July 20, 1942 (Public Law 670-17th Con-
gress; 31 U.S.C. 686) amended section
7 (a) of the act of May 21, 1920 (41 Stat.
613), as amended by section 601 of the
act of June 30, 1932 (47 Stat. 417) to
read as follows:

Any executive department or independent
establishment of the Government, or any
bureau or office thereof, if funds are avail-
able therefor and If it is determined by the
head of such executive department, estab.
lishment, bureau, or office to be in the inter-
est of the Government so to do, may place
orders with any other such department,
establishment, bureau, or office for materials,
supplies, equipment, work, or services, of any
kind that such requisitioned Federal agency
may be in a position to supply or eqthioped
to render, and shall pay promptly by check
to such Federal agency as may be requisl-
tioned, upon Its written request, either in
advance or upon the furnishing or perform-
ance thereof, all or part of the estimated or
actual cost thereof as determined by such
department, establishment, bureau, or office
as may be requisitioned; but proper adjust-
ments on the basis of the actual cost of the
materials, supplies, or equipment furnished,
or work or services performed, paid for in
advance, shall be made as may' be agreed

.upon by the departments, establishments,
bureaus, or offices concerned: Provided, That
the War Department, Navy Department,
Treasury Department, Civil Aeronautics Ad-
ministration, and the Maritime' Commission
may place orders, as provided herein, for
materials, supplies, equipment, work, or
services, of any kind that any requisitioned
Federal agency may be in a position to sup-
ply, or to render or to obtain by contract:
Provided further, That if such work or sorv-
ices can be as conveniently or more cheaply
performed by private agencies such work
shall be let by competitive bids to such pri-
vate agencies, Blls rendered, or requests
for advance payments made pursuant to
any such order, shall not be subject to audit
or certification In advance of payment,

The chiefs of the technical services are
authorized, pursuant to the foregoing
statute, to purchase property (other than
property which has been declared sur-
plus) from other Federal agencies on
payment of the estimated or actual cost
thereof, but proper adjustments on the
basis of the actual cost of the material,
supplies, or equipment furnished, paid
for in advance, shall be made as may be
agreed upon mutually.

§ 806.612-1 Powers of War Food Ad-
ministration and Reconstruction Finance
Corporation under Public Law 670. The
functions, powers, and duties, with re-
spect to placing orders for materials,
supplies, equipment, work, or services of
any kind that any requisitioned Federal
agency may be In a position to supply,
or to render or to obtain by contract,
which are vested in the War Department,
Navy Department, Treasury Depart-
ment, Civil Aeronautics Administration
and the Maritime Commission under
Public Law 670 (above) may also be ex-
ercised (a) by the War Food Adminis-
tration, and by any constituent agency or
cprporation thereof, designated by the
War Food Administrator (Executive Or-
der 9418) and (b) by the Reconstruction
Finance Corporation, and by any con-
stituent, subsidiary or controlled agency
or corporation thereof designated by the
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Reconstruction Finance Corporation.
(Executive Order 9440.)

§ 806.613 Procurement of surplus
property from disposal agencies.

§ 806.613-1 Surplus Property Act.
The Surplus Property Act of 1944 (Pub-
lic Law 457,78th Congress) places the re-
sponsibility upon all Government agen-
cies, in order to avoid making purchases
through commercial channels when suit-
able items are available from surplus
property disposal agencies, to consult
continuously the records of surplus prop-
erty maintained by the disposal agencies
under the regulations of the Surplus
Property Board, and to determine
whether their requirements can be satis-
fied out of such surplus property.

§ 806.613-2 Disposal agencies. (a)
The disposal agencies and the general
types of property for which they are re-
sponsible are as follows:

Reconstruction Finance Corporation-
Capital and producers goods.

Department of Commerce-Consumers
goods.

U. S. Maritime Commisslon-Ships and
Maritime property.

War Food Administration-Food and re-
lated products.

A detailed statement of the specific
kinds of property assigned to each of the
foregoing disposal agencies Is set forth in
§ 829.904.

. (b) The surplus property operations of
Reconstruction Finance Corporation
within the United States are conducted
through regional offices. The addresses
of these regional offices and the areas
that they serve are set forth in § 829.907.

(c) The surplus property operations of
the Department of Commerce within the
United States are likewise conducted
through regional offices. The addresses
of these regionall offices and the areas
that they serve are set forth in § 829.908.

(d) The surplus property operations of
U. S. Maritime Commission are con-
ducted through a centralized office, the
address of which Is:

United States Maritime Commission. At-
tention: Mr. E. W. Gorman, Assistant to the
Director of the Procurement Division, Wash-
ington 25, D. C.

(e) The surplus property operations of
War Food Administration are likewise
conducted through a centralized office,
the address of which is:

Omce of Distribution. War Food Adminls-
tration, Washington 25, D. C.

§ 806.613-3 Information as to avail-
able surpluses. Information as to avail-
able surpluses may be obtained from the
regional offices of Reconstruction Fi-
nance Corporation and of Department
of Commerce, and from the Washington
offices of U. S. Maritime Commission and
War Food Administration. Although
the regional offices of Reconstruction Fi-
nance Corporation and of the Depart-
ment of Commerce maintain detailed in-
ventories only for surplus pfoperty
located within their respective geograph-
ical areas, they are prepared to furnish
information as to the availability of spe-
cific items of property held by other re-
gional offices, upon request. Both Re-
construction Finance Corporation and
the Department of Commerce, perlodla

cally publish listings of available surplus
property, and these lists may be obtained
from any of the regional offices of these
disposal agencies.

§ 806.613-4 Establishment of opera-
tional liaison with disposal agencies.
(a) In order that the War Department
may utilize the surplus property of other
Government agencies to the fullest ex-
tent practicable, and effectively dls-
charge Its responsibilities under the Sur-
plus Property Act as set forth In
§ 806.613-1, the Commanding General,
Army Air Forces, will establish and main-
tain operational liaison between the pro-
curing offices of Army Air Forces and the
disposal agencies In such manner and at
such levels as he shall deem most effec-
tive; and chiefs of technical Eervices
(other than Army Air Forces) will e3tab-
lish and maintain operational lialson
with the disposal agencies, as follows:

(1) Each technical service that pro-
cures food or related products of the na-
ture assigned to War Food Admnist-ra
tion for disposal will establish opera-
tional liaison with the Washington office
of that disposal agency, Operational
liaison may be established at the level of
the office of the chief of service or at
the level of the district procurement of-
fice of the technical service, as the chief
of service deems desirable.

(2) Each technical service that pro-
cures ships or maritime products of the
nature assigned to U. S. Maritime Com-
mission for disposal will establish op-
erational liaison with the Washington
office of that disposal agency. Opera-
tional liaison may be established at the
level of the office of the chief of servico
or at the level of the district procurement
offices of the technical service, as the
chief of service deems advisable.

(3) Each technical service will estab-
lish operational liaison between each of
Its field procurement offices and the re-
gional offices of Reconstruction Finance
Corporation and the Department of
Commerce, respectively for the region in
which the field procurement office Is lo-
cated. In addition, operational liaison
between the office of the chief of service
and the Washington offices of Recon-
struction Finance Corporation and the
Department of Commerce, may be estab-
lished if the chief of service deems uch
operational liaison desirable.

(b) Each liaison officer shall be the
focal point for the exchange of Infor-
mation with the disposal agencies as to
contemplated Army procurements and as
to the availability of surplus property to
satisfy such procurements. The duties
of each liaison officer shall be to review
continuously the lists of surplus prop-
erty published by the various disposal
agencies; to be Informed currently as t'
the items being procured by his respective
procurement district office or technical
service; to furnish information to the
disposal agencies concerning items under
procurement; to ascertain from the dis-
posal agencies whether or not suitable
items are available from surplus stoc;:
and to transmit such Information con-
cerning available items to the proper
procurement officer. All such reviews of
surplus property lists and such exchanges
of Information as to procurements and
available surplus property shall be made

promptly and expeditiously so as not to
delay procurement.

§ 806.613-5 Procedure for acquiring
surplus property. In general, surplus
property wil be transferred with rein-
bursemen' by the War Department at a
fair valuation determined by the dispo
agency. Details of transfer procedure
may be ascertained from the offices of the
d sposal agencies. See § 806.614 astothe
appropriate form of delivery order to be
used in acquiring surplus property from
disposal agencies. However, where the
property being transferred w s declared
surplus by another element of the War
Department or by the Navy Department,
non-reimbursable transfer can be ar-
ranged wherever permitted by Special
Order No. 6 of the Surplus Property
Board, dated May 1, 1945.

§ 806.613-6 Direct communication
with disposal agencies authorized, Di-
rect communication with disposal agen-
ies is authorized in all matters pertain-
ing to the acquisition of surplus proparty.

9 806.613-7 Readjustment Division.
Although direct communication with dis-
posal agencies is authorized, Readjust-
ment Division, Headquarters, Army Serv-
ice Forces, is available for assistance in
establishing operational liaison with the
disposal agencies, and for consultation
when the technical services desire as-
sistance in their negotiations for acquisi-
tion of surplus property from the dis-
posal agencies. All policy matters per-
taining to the acquisition of surplus
property from disposal agencies will be
cleared with Readjustment Division,
Headquarter, Army Service Forces (Sec-
tion Ii, Circular 199, W.D. 1944).

§ 506.613-8 Disposition of property to
other Government agencies. It is to be
noted that this § 806.613 relates only to
the acquisition of surplus property from
the d1sposal agencies, and not to the re-
porting of surplus War Department
property to the disposal agencies or to
disposition of War Department property
to other Government agencies. As to the
latter, see Parts 821 to 829.

§ 806.614 Form of delivery order to be
used in maing interdepartmental or
interbranclh purchases. (a) Delivery or-
ders are used to place orders:

(1) Under already existing contracts
executed by other technical services or
other departments of the Government
(see §1 806.605a, 806.606, 806.607 and
806.609) and

(2) With other departments of the
Government furnishing particular serv-
ices or supplies (see §§ 806.606a, 806.606b,
806.603, 806.610, 806.612 and 806,613).

(b) The term "delivery order" is
used In the procurement regulations to
refer to orders of the character described
in paragraph (a) above. Although or-
ders placed under General Schedules of
Supplies contract sometimes are referred
to as "purchase orders" the term "deliv-
ery orders" Is more accurate, since a
binding contract already exists between
the Government and the contractor.

(c) The following forms of delivery
order may be used in making interbranch
or interdepartmental purchases:

(1) W. D. Contract Form No. 303
(§ 813.131711), [In certain cases, TM 38-
403 (Station Supply Procedure) and ASP
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Manual M 408 (Depot Supply Proce-
dures) require the use of this form], or

(2) W. D. Contract Form No. 19
(§ 813.1317e).

(d) W. D. Contract Form Nos. 19 and
383, when used to place ordeis for serv-
ices or supplies with other departments
(see paragraph (a) (2) of this section),
will be required to be modified to delete
reference to a basic purchase agreement.

[Procurement Reg. 8]

PART 808-FEDERAL, STATE AND LOCAL
TAxEs

SUOPART A--CONTRACT TAX ARTICLES
Sec.
808.800 Contract tax articles.

SUBPART B--EDERAL EXCISE TAXES

808.801 Table of Federal excise taxes.
808.802 Manufacturers' excise taxes.
808.803 Pistols and revolvers.
808.804 Retailers' -xcise taxes.
808.805 Tax on transportation of persons.
808,800 Tax on transportation of property.
808.807 Tax On transportation of oil by

pipe line.
808.808 Telegraph, telephone, radio and

cable facilities.
SUBPART C-EXEMPTIONS ERO FEDERAL EXCISE

TAXES

808.810 Exemption from specific Federal
excise, taxes as to articles sold
and services furnished for the
use of the United States.

808.811 Exemption based on exportation.
408.812 Exemption from manufacturers'

excise taxes of sale of certain
supplies and equipment for ves-
sels of war Including aircraft.

808.813 Manufacturers' excise taxes; sales
for further manufacture.

808.814 Sales under contracts entered into
ptior to 1 June 1944 and agree-
ments and change orders sup-
plemental thereto. , -

808.815 Miscellaneous exemptions.
808.816 Effective date of removal of other

Governmental exemptions.
808.817 Power of Secretary of the Treas-

ury to authorize exemption. .
808.818 Federal excise taxes not covered

by this part,
SUBPART D--TAX EXEDI 'rsON CERTIFICATE FOmiS

AND XROCEDURS

808.820 Applicability of this subpart.
808.821 Standard tax exemption forms.
808.822 U. S. Government Tax Exemption

Certificate. Form 1094.
808.823 Supply and reports of standard

forms.
808.824 Who .may execute tax exemption

certificates,
808.825 Aircraft and vessels of war, sup-

plies and equipment tax exemp-
tion certificate.

808.828 Tax exemption certificates for is-
suance by contractors.

Z08.827 Preparation and execution of ex-
emption certificates.

808,828 When and Jiow exemption cert-
ficates are Issued to contractors.

808.829 Blanket tax exemption certificates;
contracts under General Sched-
ule of Supplies.

808.830 State and local taxes.
SUBPART B-STATE AND LOCAL TAXES

808.831 Applicable tax directives.
808.832 Certificate of non-inclusion of

state or local taxes In amount
billed to CPFF contractors or
eubcontrators.

808.833 Tax provisions of purchase orders
Issued by CPF contractors and
subcontractors.

SUBPART r--CO.LWcTr AND PAYMENT Or'
FEDERAL EXCISE TAXES BY THE GOVERNMENT

Sec.
808.840 General.
808841 Remittances to contractor.
808.842 Transfers to which §§ 808.840 and

808241 do not apply.,
808.843 Adjustment of sales price.
SUBPART G--AD7STENTS OF CONTRACTS BE-

C&USE OF CHANGED ZEDERAL EXCISE TAXES
808.850 Excise tax rates increased by Rev-

enue Act of 1943.
808.851 Excise taxes repealed by Revenue

Act of 1943.
808.852 Excise taxes repealed by Revenue

Act of 1942.
80S.C853 Contract provisions requiring ad-

justment by reason of changed
Federal excise taxes.

808.854 Adjustments required under
standard tax article by reason
of increase In rates and repeal
of excise taxes.

808.,855 Authority of chiefs of technical
services with respect to adjust-
ments.

808.8586 Situations In which adjustment
not; required by reason of repeal
or increase.

808.857 Adjustments by reason of removal
of exemptions by Revenue Act
of 1943.

808.858- Tax on transportation of property
imposed by Revenue Act of 1942.

APPENDiX-POLICY AS To cLAniNG zxEMnoN
FROM FEDERAL EXCISE TAXES AVAILABLE ON T3HE
BASIS OF PURCHASE OF ARTICLES FOR THE USE
OF THE UNITED STATES

808.90 General; scope of Appendix.
808.891 Definition of terms.
808.892 Statutory exemptions.
808893 Exemption under Treasury Deci-

sion 5114.

Tar

.1.
Manufacturers' excise taxes ......

Timrs and ner tubes ........
,&t mobl buse, trucks,

Radio receiving set, et.....

R efrlgerato r etc... ........ -

Sportinggooas..............

Electric, gas or ol appliances.

1Pbotgraphlcapparatus.

'Business and storemachines.

Electric light bulbs and
tubes

ia s, shells, cartridges..

M atchhs --------------,------

Electrical energy ...........
Gasoline...

Lubricating O i .........

Pistols and revolvers ........
Retailers' excise taxes --.

3;owelry ................

Furs... ............. ......

Toilet preparations s.........

Luggage .................

Taxes ontransortati -
Transportation ofperies...

TraWitation ofproperty..

Transporttloanofoilbypipe
line.

T&Lh~e~eegrapb, radio and

25, 1945
sec.
808.894 When sales deemed for U_,o of

United States.
808.895 Special considerations effcting

tax exemption of lubricating oil
and gasoline,

808.896 Exemption rules ns to articles sub-
ject to tax under chapters of
Internal Revenue Code other
than Chapters 25 or 20.

808.897 Memorandum of policy, effective
as of March 1, 1943, as to Feel-
eral excise taxes.

SUBPART A-CONTRACT TAX ARTICLFS
§ 808.800 Contract tax articles. See

§§ 803.357 and 803.358 with respect to the
standard forms of tax articles.

SUBPART B-FEDERAL EXcI6E TAX

§ 808.801 Table of Federal excise taxes.
The following table lists the Federal ex-
cise taxes which are discussed in this
part, together with references to the por-
tions of the Internal Revenue Code im-
posing such taxes, the Treasury Rlepula-
tions issued with .espect to such taxes,
and the sections of this part in which
such taxes are more particularly de-
scribed. In addition such table shows
the taxes from which exemption is avail-
able on and after June 1, 1944 With re-
spect to sales made for the exclusive use
of the United States. The table does not
show the exemption applying to supplies
and equipment for vessels of war, includ-
ing aircraft, nor other exemptions ap-
plying to private as well as Government
procurement, as to which see §§ 808.811
and 808.812.

Reference to Internal Rove-
Pue Code and regulationS
thereunder

Ch. 29, IRC; Regs. 44and 48.
See. 3400, MC; Reg. 48, Sub-

part D.
Sec. 3403, RORegs. 40, Sub-

part F.
See. 3404, IRO;Itegs. 48, Sub-

part 0.
Sec. 3405 IRC; Begs. 46, Sub.

partH.
Sec. 3408 (a) (1), ImC; Pegs.

46, Subpart J.
See. 3406 (a) T, 130; Rem

46, Subpart . R,
Se 3405 (a) 4).IRO; Beg.

48, Subpart 1.
Sec. 3408 (a) (0), IRO; Regs.

46, Subpart 0.
See. $400 (a) (10), IRO;Reg.

46, Subpart S.
Se. 3407, IRC; Regs. 40, Sub.

paut L.
Sec.40D, IRO; Rego. 44, Sub-

part F.
S e 3411, IRO;Reg. 46, Sub-

part T.
See. 3412, ImC; Reg. 44, Sub-

part D.
See. 3413, IRC; Rego. 44, Sub-

part E.
See. 2700 lEO; Regs. 47 ....
ch. 19, Ric; Rep. 81 ......
Sec. 240D, ntC;Regs. 61, Sub-

part D.
See. 2401, 11O; Reg. 51, Sub-

part.E.
See. 24W02, IRC; Rego. 81, Sub-

part F.
S e 1681, IRO; Req. 81, Sub.

part Of

Ch. I0, Subah. 0, IRC; Reg.
42, Subpart F.

Oh. 80, Subm. E, IR0; Eegs.1[13.

Oh. 80, Subah. A, IEO; Rep.
42, Subpart D.

Ch. 30, Saba. B, IRO; Rep.
42, Subpart E.-

Section
reference

803.S2etseq.
808.802-L ....

80 2 .....

803.802-3-.....

803.802.-4..

808.802-6--..

808,8026....

80.802-7_.....

80S.02-.....

808.802.....
808.802-.LQ....

803.802-1&....

808.802-1...

80804-2- ..

8O3.80 - ..

808.80(43....

808.805.....

08.808 ......

03.807 ......

80.808 .......

Exemption oi soles to United
states on end alfter 1 Juno 1/4

Exempt to exteit yovidcd In
S808.810 (Also see Note 1),

Not exempt (But gee Note 1),
Exempt (1 08.810).

Not exempt (But seeNlote I),

Not exempt (But see Note 1),
Not exempt (But see Note 3),
Not exempt (But see Note 1).
Not exempt (But see Note 1),
Not exempt (But see Note I).
Exempt (C808.810).

Not exempt (But see Note 1),

Not exempt (But see Note 1).

Not exempt (But ee Note 1),

Not exempt (But ee Note 1).
Exempt (5808.810).

Not exempt (But see Note 1).
Not exemjt (But see Note I).

Not exempt (But see Note 1),

Not exempt (But see Note 1).

Exempt es to transportatlon
upon Goversment transpoeta
ion requests (I 803.510).

Exempt as to transportation
under Qoverm ent bills of
lading (1803.810).

Not exempt.

Exempt as to serviets furnished
directly to th0 United states
(503M810).

:ROml: 2xmptlenCatmesas to atiessold after.TuaaI IM 14ursuant to contracts etered Into prior to June I3V44or to any agreae orcbaugeordersupplemsental to onciscontracts and bearing thoaame Goveenment contractniumber. (See I808.814).

............................... I ---------------



FEDERAL REGISTER, Saturday, August 25, 19-15

This part does not purport to include
all material necessary to a decision as to
the scope of any of the Federal excise
taxes referred to herein. In cases of
doubt, the Treasury Regulations should
be consulted. If additional assistance is
required, it may be obtained from the
Tax Division, Office of The Judge Advo-
cate General, Washington, D. C., if not
available within the technical service
concerned.

§ 808.802 Manufacturers' excise taxes.
(Chapter 29, IRC; Regulations 44 and 46;
26 CPR, Cum. 8upp., Parts 314 and 316).
Rates: Various. See following sections.

The manufacturers' excise taxes are
set forth below in §§ 808.802-1 to 808.802-
14, inclusive. The tax in each case, un-
less otherwise specified, is imposed upon
articles sold by the manufacturer, pro-
ducer or importer, and is equivalent to
the indicated per cent of the price for
which the article is sold. The rates
specified are those effective since Novem-
ber 1, 1942, except in the case of the tax
on electric light bulbs and tubes
( 808.802-9), the rate of which was
changed effective April 1, 1944.

§ 808.802-1 Tires and inner tubes.
(See. 3400, IRC; Regulation 46, Subpart
D; 26 CFR, Cum. Supp. 316.30-316.32).(a) Tires wholly or in part of rubber
(exclusive of metal rims or rim bases):
5 cents a pound on total weight.

(b) Innertubes (for tires) wholly orin
part of rubber: 9 cents a pound on total
weight.

The term '"ubber" includes synthetic
and substitute rubber.

808.802-2 Automobiles, buses, trucks
trailers, motorcycles. (See. 3403, IRC;
Regulations 46, Subpart F; 26 CFR, Cum.
Supp., 316.50-316.57).

(a) Automobile truck chassis, autore-
bile truck bodies, automobile bus chassis,
automobile bus bodies, truck and bus
trailer and semitrailer chassis, truck and
bus trailer and semitrailer bodies, trac-
tors of the kind chiefly used for highway
transportation in combination with a
trailer or semitrailer (including in each
of the above cases parts or accessories
therefor sold on or in connection there-
with or with the sale thereof)-5%. A
sale of an automobile truck, bus, or truck
or bus trailer or semitrailer, shall be
considered to be a sale of the chassis and
of the body.

(b) Other automobile chassis and bod-
ies, chassis and bodies for trailers or
semitrailers suitable for use in connec-
tion with passenger automobiles, and
motorcycles (including in each case parts
or accessories therefor sold on or in con-
nection therewith or with the sale there-
of), except tractors--7%. A sale of an
automobile, trailer, or semitrailer shall
be considered to be a sale of the chassis
and of the body.
(c) Parts or accessories (other than

tires and inner tubes and other than
radios) for any of the articles enumer-
ated in paragraphs (a) or (b)-5%.
Spark plugs, storage batteries, leaf
springs, coils, timers, and tire chains,
which are suitable for use on or in con-
nection with, or as component parts of,
any of the articles enumerated in

paragraphs (a) and (b) shall be consid-
ered parts or accessories for such articles,
whether or not primarily adapted for
such use.

(d) The following Items are not sub-
ject to this tax:

(1) Motor-driven machines designed
and adapted for use in pulling or draw-
Ing vehicles around the premises of fac-
tories and railway stations, and small
trucks for handling baggage and trunks
at railway stations, as distinguished from
automotive vehicles, including tractors,
used on highways and roads. (Sec.
316.50, Regulations 46; 26 CFR, Cum,
Supp., 316.50).

(2) Parts and accessories (which term
does not include tires, Inner tubes and
automobile radios) sold to a manufac-
turer of articles enumerated In para-
graphs (a) and (b) above, provided an
appropriate certificate of the purchaser
is given to the seller, stating that the
purchaser is a manufacturer of such
articles. (Sec. 3403 (c), IRC; sec. 310.57,
Regulations 46; 26 CFR, Cum. Supp.,
316.57).

(e) Where a manufacturer sells tax-
paid tires, inner tubes and automobile
radios on or in connection with or with
the sale of automobile trucks, other auto-
mobiles, taxable tractors, or motorcycles,
he may take appropriate credit against
the tax due on his sale. (Sec. 3403 (e),
IRC; sec. 316.54, Regulations 46; 20 CFR,
Cum. Supp, 316.54).

§ 808.802-3 Radio receiving sets, pho-
nograpzs, phonograph records and musi-
cal instruments. (See. 3404, IRC; Regu-
lations 46, Subpart G; 26 CFR, Cum.
Supp.; 316.60-316.64). Rate: 10%.

(a) Radio receiving sets, automobile
radio receiving sets, combination r dlo
and phonograph set, and phonogra ,hs.

(b) Chassis, cabinets, tubes, repro-
ducing units, power packs, antennae of
the "built In!' type, and phonograph
mechanisms, which are suitable for use
on or in connection with, or as compo-
nent parts of, any of the articles enu-
merated in paragraph (a), whether or
not primarily adapted for such use.

(c) Phonograph records,
(d) Musical instruments,

including in each case, except in the
case of musical instruments, parts or
accessories therefor sold on or in con-
nection with the sale thereof.

§ 808.802-4 Refrigerators, refrigerat-
ing apparatus and air conditioners.
(Sec. 3405, mRC; Regulations 46, Sub-
part H; 26 CFR, Cum. Supp., 310.70-
316.73). Rate: 10%.

(a) Refrigerators. Household type
refrigerators (for single or multiple cab-
inet installations) having, or being pri-
marily designed for use with, a mechan-
ical refrigerating unit operated by elec-.
tricity, gas, kerosene, or gasoline.

(b) Refrigerating apparatus. Cabi-
nets, compressors, condenasors, evapora-
tors, expansion units, absorbers, and
controls for, or suitable for use as parts
of or with, household type refrigerators
of the kind described in paragraph
(a) except when sold as component parts
of complete refrigerators or refrigerating
or cooling apparatus.

(c) Air-conditioners. Salf-contained
air-conditioning units.
Including In each case parts or acew-
sories therefor sold on cr in connection
with the sale thereof.

§ 803 802-5 Sporting goods. (Sac.
3400 (a) (1), IRC; Re-ulations 43, Sub-
p3rt J; 26 OFR. Cum. Supp., 316.90-
316.91. Rate 10%.
Badminton no. Hockey stlcks.'
Badminton racets, Indoor basabals.
Badmlnton rackt Indoor baseball

framc-s. bats.'
Badminton racct Indoor baseball

string. . gloves.
Badminton ohuttle- Indoor baseball

cca". mitts.
Badminton tandards. La r=a balls.
Bafeball. Lacrosse sticks.
]Basaball bat.2 1,"-~ balls.
B=2ball bcdy Polo balls.

protcctors. Polo mallets.
Bazeball shin guards. Pool table s
Baseball gloves. Pool balls
Baseball mitts. { forsuch
Baseball "" . P tolcue able.
B-T etballa. Push balls.
Billiard table:;.P Siates.
Billiard balls (for Sidis.

such tables). Sk poles.
Billiard cues (for Snow shces.

such tables). Snow tobogans.
Bowlin 3 balls. Snow sleds.
Sowlug plus. Saccer balls.
Bodng gWpe. SoftballbalLs.
Boing ma . Softball bats.'
Boxing hEad guards. Softball gloves.
Bosxlng car guards. Softball mitts.
Clay p€con. Squash balls.
Crc-ket balls. Squash racets.
Cricet bat. Squash racket
Croquet bals. frames.
Crcquot malleta. Squash racket
Curllng stones. string.
Deal: tenni rln-i. Table tenni b-lls.
Deck tennis nets. Table tennis nets.
D-ck tennL pzatz. Table tenns paddles.
Fencing cquipment. Table tennis tables.
Fishing artlficil Tennis balls.

lures. Tennis nets.
FIshing baits. Tennis rackets.'
F hing creels. Tennis racker,
Flchin[; 111es. frames.'
Fishing rcela. Tennis racket string.
FishlIg rod.7. Tflac hurdles.
rcotball3. Traps for throwing
Fctball harnsc, clay pigeons.
Football helmets. Vaulting cros brs.
Golf ba!'s.p Vaulting pole.
Golf bails. Vaulting standards.
Golf clubas. Volley balls.
Gymnasium equip- Volley nets.

ment. Volley standards.
Gymnonlum appa- Water polo balls.

ratuu. Water polo goSa.
Hockey ball. Wrestllng head har-
Hc~ey puck. ne =.

§ 808.802-6 Electric, gas or oil appli-
ancea. (Sec. 3406 (a) (3), RC; Regula-
tions 46, Subpart L; 26 CFR, Cum. Supp.,
316.110-316.111). Rate: 10%. Electric
direct motor-driven fans and air circula-
tors; electric, gas., or oil water heaters;
electric flat irons; electric air heaters
(not including furnaces); electric im-
mersion heaters; electric heatin- pads
and blankets; electric, gas or oil appli-
ances of the type used for cookin,

'LMa furing 22 Inches over-all or more In
length.

'Leasurlng 26 Inches or more In length.
9LIc a urng 45 Inches over-all or more In

6,Usazutng 30 Inches or more In lengsth.
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warming, or keeping warm food or bev-
erages for consumption on the premises;
and electric mixers, whippers, and*
juicers.

§ 808.802-7 Photographic apparatus.
(See. 3400 (a) (4), IRC; Regulations 46,
Subpart M; 26 CFR, Cum. Supp.,
316.120-316.122).

(a) Cameras (except cameras weigh-
ing more than four pounds exclusive of
lens and accessories) and lenses, photo-
graphic apparatus and equipment, and
any apparatus or equipment designed
especially for use in the taking of photo-
graphs or motion pictures or in develop-
ing, printing, or enlarging photographs
or motion pictures-25%.

(b) Unexposed photographic films (in-
cluding motion picture films, but not in-
cluding X-ray film), photographic plates-
and sensitized paper-15%.

(c) A credit or refund may be allowed
or made in the amount of tax paid with
respect to sale of unexposed motion pic-
ture films used or resold for use in the
making of news reel motion picture films.
(See. 3443 (a) (3) (A) (v), IRC; see.
316.121, Regulations 46; 26 CFR, Cum.
Supp., 316.121)

§ 808.802-8 Business and store =a-
chines. (See. 3406 (a) (6), IRC; Regu-
lations 46; Subpart 0; 26 CFR, Cum.
Supp., 316.140-316.141). Rate: 10%.
Adding machines. I
Addressing machines.
Autographic regls-

ters.
Bank proof ma-

chines.
Billing machines.
Bookkeeping ma-

chines.
Calculating' ma-

chines. .I
Card punching ma-

chines.
Cash registers, ex.-

cept cash registers
of the type used in
registering over-
the-counter retail
sales.

Change making ma-
chines

Check writing ma-
chines.

Check signing ma-
chines.

Check cancelling ma-
chines.

C h e k perforating
machines.

Check cutting ma-
chines.

Check dating ma-
chines.,

Other check pro-
tector machine de-
vices.

Computing ma-
chines

Coin counters.
Dictographs.
Dictating machine

record shaving
machines.

Dictating machines.
Duplicating ma-

chines.
Embossing machines.

Envelope opening
machines. '

Erasing machines.
Fanfold machines
Fare registers,
Fare boxes.
Folding machines,
Listing machlnes
Line-a-time and

similar machines.
Mailing machines.
Multigraph ma-

chines.
Multigraph typeset-

ting machines.
Multigraph type Jus-

tifying machines
and combinations
of any of the fore-
going.

Numbering ma-
chines.

Portable paper fas-
tening machines.

Pay ron machines. -
Pencil sharpeners.
Postal permit mail-

Ing machines.
Punch card ma-

chines.
Sealing machines.
Shorthand writing

machines.
Sorting machines.
Stencil cutting ma-

chines.
Tabulating ma-

chines.
Ticket counting ma-

chines.
Ticket Issuing ma-

chines.
Typewriters.
Transcribing ma-

chines.
Time recording de-

vices.

and combinations of any of the fore-
going.

§ 808.802-9 Electric light bulbs and
tubes. (See. 3406 (a) (10), IRC; Regu,

lations 46, Subpart S; 26 CFR, Cum.
Supp. 316.180-316.181). Rate: 20%.
Electric light bulbs and' tubes, not in-
cluding articles taxable under any other
manufacturers', excise tax.

§808.802-10 Firearms, shells, car-
tridges. (See. 3407, IRC; Regulations 46,
Subpart I; 26 CFR Cum. Supp. 316.80-
316.82). Rate: 11%. Firearms (except
pistols and revolvers, as to which see
§ 808.803), shells and cartridges.

§ 808.802-11 Matches. (See. 3409,
IRC; Regulations 44, Subpart F; 26 CPR,
Cum. Supp., 314.50-314.52).

(a) Fancy wooden matches and
wooden matches having a stained, dyed,
or colored stick or stem, packed in boxes
or in bulk-5/2 cents per 1,000 matches.

(Wi All matches other than those
enumerated above-2 cents per 1,000
matches.

§ 808.802-12 Electrical energy for do-
mestic or commercial consumption.
(See. 3411, IRC; Regulations 46 Subpart
T; 26 CFR, Cum. Supp., 316.190-316.194),
Rate: 3Y3%.

(a) Tax is imposed upon electrical
energy sold for domestic or commercial
consumption and not for resale.

(b) The term "electrical energy sold
for domestic or commercial consump-
tion" does not include:

(1) Electrical energy sold to the United
States for consumption by the legislative,
executive or judicial branches of the
Federal Government and agencies there-,
of; examples of such governmental ac-
tivities are office buildings. for the legis,
lative, executive and judicial branches of
the Federal Government and agencies
thereof, Army camps, post exchanges,
barracks and dormitories for enlisted
personnel of the armed forces, military
supply depots, 'penal institutions and hos-
pitals; but sales of electrical energy
(when separately metered) to the United
States for consumption In officers' quar-
ters or residences at militry estab-
lishments or In emergency housing for
war workers or Federal housing projects,
constitute sales for domestic consump-
tion (S. T. 931, Int. Rev. Bull. 1944, No.
15, p. 36);

(2Y Electrical energy sold for Indus-
trial consumption, e. g., for use in manu-
facturing, mining, refining, shipbuilding,
building construction, irrigation, etc."
(Sec. 316.190, Regulations 46; 26 CFR,
Cum. Supp. 316.190); 'or

(3) Electrical energy sold for other
uses which likewise cannot be classed as
domestc' or conmercial, such as'electri-
cal energy- used 15y electric and gas
companies, waterworks, telegraph, tele-
phone and radio communication com-
panies, railroads, etc. (See. 316.190, Reg-
ulations 46; '26 CEF, Cum. Supp.,

"316.190)
(c) The tax does not apply to sales of

electrical energy for resale, except where
the electrical energy is sold to an owner
or lessee of, a building for resale to the
tenants therein.

(d) The tax does not apply to publicly
owned electric 'or, power plants; or to
electric or power plants or systems owned
and operated by cooperative or nonprofit
corporations engaged In rural electrifi-
cation.

§ 808.802-13 Gasoline. (Sec. 3412,
IRC; Regulations 44, Subpart D; 26 CFR,
Cum. Supp., 314.30-314.35). Rate: 114
cents a gallon.

(a) Tax is imposed on gasoline sold by
the producer or importer thereof, or by
any producer of gasoline. The term
"gasoline" means (1) all products com-
monly or commercially known or sold as
gasoline (including casinghead and nat-
ural gasoline), benzol, benzene, or naph-
tha, regardless of their classifications or
uses; and (2) any other liquid of a kind
prepared, advertised, offered for sale or
sold for use as, or used as, a fuel for the
propulsion of motor vehicles, motor
boats, or airplanes, except that it does
not include any of the foregoing (other
than products commonly or commor-
cially known or sold as gasoline) sold for
use otherwise than as a fuel for the pro-
pulsion of motor vehicles, motor boats,
or airplanes, and otherwise than in the
manufacture or production of such fuel
and does not include products commonly
or commercially known or sold as kero-
sene, gas oil, or fuel oil. Further deflni-
tions, referring to the thermometer read-
Ings, octane ratings and other specifica-
tions are found in sec. 314.30, Regula-
tions 44; 26 CFR, Cum. Supp., 314,30,

(b) Gasoline may be sold tax free by
a producer of gasoline to other producers
of gasoline, provided the producers are
profierly registered and bonded and an
appropriate certificate In this connection
is furnished the, seller. (Sec. 314.32,
Regulations 44; 26 CFR, Cum, Supp,,
314.32).

(c) Tax does not attach to products
(other than those referred to in
9 808.802-13 (a) (1)> sold direct for use
otherwise than as fuel for the propulsion
of motor vehicles, motor boats, or air.
planes and otherwise than in the manu-
facture or production of such fuel, pro-
vided an appropriate certificate in this
connection is furnished the seller. (Sec.
314.33; Regulations 44; 26 CFR, Cum.
Supp., 314.33). Exemption froni tag-
discussed in this paragraph will not be
claimed, contract prices will not exclude
taxes on the basis of such an exemption
and proof of such an exemption will not
be furnished contractors.

§ 808.802-14 Lubricating oils. (Sec.
8413, IRC; Regulations 44, Subpart E;
26 CFR, Cum. Supp., 314.40-314.44),
Rate: 6 cents a gallon.

(a) Tax is imposed upon lubricating
ois sold by the. manufacturer or pro-
ducer. The term "lubricating oil" in-
cludes all ois, regardless of their origin,
which are sold as lubricating oil and all
oils which are suitable for use as a lubri-
cant, but does not include products of
the type commonly known as grease,
(Sec.314.40, Regulation 44; 2 CFRI, Cum,
Supp. 314A0).

(b) Lubricating oils may be sold tax
free by the manufacturer or producer
thereof direct to another such manu-
facturer or producer for resale, provided
the manufacturers are properly regis-
tered and bonded and an appropriate
certificate inithis connection is furnished
the seller. (See. 314.42 Regulations 44;
26 CFR Cum. Supp. 314.42).

(c) No tax attaches where lubricating
oils are sold direct for nonlubricating
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uses by the Purchaser provided an ap-
propriate certificate in this connection
is furnished the seller. (Sec. 314.43 Reg-
ulations 44; 26.CR, Cunm. Supp., 314.43).

'Exemption from tax discussed in this
paragraph will not be claimed, con-
tract prices will not exclude taxes on the
basis of such an exemption and proof of
such an exemption will not be furnished
contractors.

§ 808.802-15 Basis and application of
manufacturers excise taxes. (a) In
general, the manufacturers' excise taxes
are based on the sales price. In such
cases, any charges for coverings, con-
tainers, etc., are included in the sales
price for purposes of computing the tax.
If the amount of the sales price is ad-"
justed upon return to the seller of cover-
ings or containers, the tax should also be
adjusted. (Sec. 316.10, Regulations 46;
26 CMR. Cur. Supp., 316.10). The tax
imposed, however, is not part of the tax-
able price of the article. (26 CFR, Cum.
Supp., 316.11). Charges for transporta-
tion, delivery, insurance, installation,
and similar charges are also excluded in
computing the tax (Sec. 316.12, Regu-
lations 46; 26 CER, Cum. Supp. 316.12).

(b) The lease of an article is consid-
ered a sale thereof. In the case of
leases or installment sales, the tax is paid
proportionately upon each payment.
(See. 316.9, Regulations 46; sec. 314.4,
Regulations 44; 26 CFR Cum. Supp.,
316.9, 314.4).

(c) The tax in general attaches when
title passes from the. manufacturer.
(Sec. 316.5, Regulations 46; sec. 314.4,
Regulations 44; 26 CFR, Cum. Supp.
316.5, 314.4). If subsequent. reduction is
made in the sales price, credit or refund
may be obtained by the manufacturer.
(Sec. 316.13, Regulations 46; 26 CFR,
Cum. Supp. 316.13). Claim by a manu-
facturer for credit or refund must show,
among other things, that the tax has
not been collected from the purchaser
or has been repaid to him or that his
written consent to the allowance of the
credit or refund has been obtained.
(Sec. 316.204, Regulations 46; sec. 314.64,
Regulations 44; 26 CFR, Cum. Supp.
316.204, 314.64).

(d) No manufacturers' excise tax is
imposed under section 3406, Internal
Revenue Code (§§ 808.802-5 to 808.802-9,
inclusive), with respect to any article
subject to the retailers' excise tax on
sale of jewelry, etc., referred to in
§ 808.804-1. (See. 3406, IRC).

§ 808.803 Pistols and revolvers. (Chap-
ter 25, Subchapter A, IRC; Regulations
47; 26 CFR, and Cum. Supp., Part 302).
Rate: 11%. Tax is imposed upon pistols
and revolvers sold or leased by the manu-
facturer, producer or importer. (Sec.
2700, 1RC).

§ 808.804 Retailers' e x c i s e taxes.
(Chapter 19, IRC; Regulations 51; 26
CPR, Cum. Supp., Part 320). Rate:
20% of price for which article is sold,
except where otherwise specified. (Rate
is effective April 1, 1944.) Tax is im-
posed upon the articles specified below in
§§ 808.804-1 to 808.804-4, inclusive, sold
at retail. Such articles when sold to the
Government for use or consumption are
considered to be sold at retail.

§ 808.804-1 Jewelry, etc. (Sec. 2400,
IRC; Regulations 51, Subpart D; 26 CFR,
Cum. Supp, 320.30-320.38).

(a) AlU articles commonly or commer-
cially known as Jewelry, whether real or
imitation; pearls, precious and semi-
precious stones, and imitations thereof;
articles made of, or ornamented, mount-
ed or fitted with, precious metals or Ii-
tations thereof; watches and clocks and
cases and movements therefor; gold,
goldplated, silver, or sterling flatware or
hollow ware, and silver-plated hollow
ware; opera glasses; lorgnettes; marine
glasses; field glasses; and binoculars.
The rate of tax is 10% (and not 20%) of
the sales price of watches selling at re-
tail for not more than $05 and alarm
clocks selling at retail for not more than
$5.

(b) The tax does not apply to any
article used for religious purposes, to
surgical instruments, to watches de-
signed especially for use by the blind, to
frames or mountings for spectacles or
eyeglasses, to a fountain pen or smok-
ers' pipe If the only parts of the pen or
the pipe which consist of precious met-
als are essential parts not used for orna-
mental purposes, or to buttons, insignia,
cap devices, chin straps, and other de-
vices prescribed for use In connection
with the uniforms of the armed forces
of the United States.

(c) "Opera glasses; lorguettes; ma-
rine glasses; field glasses; and binocu-
lars" include only those which are port-
able instruments. Articles known as ma-
rine glasses, field glasses and similar
optical instruments which by reason of
size or weight are ordinarily mounted
upon tripods or other bases, are not sub-
ject to tax. (Sec. 320.36, Regulations 51;
26 CFR, Cm. Supp., 320.30).

§ 808.804-2 Furs. (Sc. 2401, IRC;
Regulations 51, Subpart E; 26 CFR, Cum.
Supp., 320.40-320.41).

(a) Articles made of fur on the hide or
pelt and articles of which such fur is the
component material of chief value.

(b) Where a person, who Is engaged in
the business of dressing or dyeing fur
skins or of manufacturing, selling, or re-
pairing fur articles, produces an article
of the kind described from fur on the
hide or pelt furnished, directly or indi-
rectly, by a customer and the article is
for the use of, and not for resale by, such
customer, the transaction shall be
deemed to be a sale at retail and the
person producing the article shall be,
deemed to be the person selling such
article at retail. The tax on such a
transaction shall be computed and paid
by such person upon the fair retail mar-
ket value of the finished article. The
Revenue Act of 1943 added, effective
April 1, 1944, the provisions referred to
in this paragraph.

§808.804-3 Toilet preparations.
(See. 2402, IRC; Regulations 51, Subpart
F; 26 CER, Cm. Supp., 320.50-320.52).
Perfumes, essences, extracts, toilet
waters, cosmetics, petroleum jellies, hair
oils, pomades, hair dressings, hair re-
storatives, hair dyes, aromatic cachous,
toilet powders, and any similar sub-
stance, article, or preparation, by what-
soever name known or distinguished;
any of the above which are used or ap-

plied or intended to be Used or applied
for toilet purpoTes.

§ G08.804-4 Luggage. (Sc. 1651,
1c).

(a) Trunks, valises, traveling bags,
suitcases, satchels, overnight bags, hat
boxes for use by travelers, beach bags,
bathing suit b3gs, brief cases made of
leather or imitation leather, and sales-
men's sample and display cases.

(b) Purses, handbags, pocketbooks,
w allets, billfolds, and card, pass, and key
cases.

(c) Toilet cases and other cases, bazs,
and kits (without regard to size, shape,
construction, or material from which
made) for use in carrying toilet articles
or articles of wearing apparel.

including in each case fittings or acces-
sories therefor sold on or In connection
with the sale thereof.

This tan first became effective April 1,
1944. For the period during which it
remains in effect, the manufacturers! ex-
else tax Imposed upon luggage by section
3406 (a) (2), Internal Revenue Code, is
suspended.

§ 803.04-5 Sales in army commis-
carics and exchanges. Under an agree-
ment between the War Department and
the Bureau of Internal Revenue, the lat-
ter will not attempt to collect retailers'
excise taxes on sales of jewelry, furs,
toilet preparations and luggage to mem-
brs of the armed forces and their fam-
Mlic and to civilian employees perma-
neutly employed on military pasts, when
such sales are made in army commis-
sarie3 and exchanges. .The War Depart-
ment In turn agreed that sales of such
articles In army commisarles and ex-
changes would not be made to casual
laborars or temporary employees on mili-
tary posts.

§ 808.804-6 Basis and awlication of
retaflcrs' excisc taxes. (a) The retailers
excise taxes are based on the sales price.
Any charges for coverings, containers,
etc. shall be included in the sales price for
purposes of computing the tax. If the
amount of the sales price Is adjusted
upon return to the seller of coverings or
containers, the tax should also be ad-
Justed. (Sec. 320.6, Regulations 51; 26
CPR, Cum. Supp., 320.6). The tax im-
posed, however, is not part of the tax-
able price of the article. (Sec. 320.7,
Regulations 51; 26 CFR, Cum. Supp.,
320.7). Charges for transportation, de-
livery, insurance, installation, and sIM-
ilar charges are also excluded in comput-
ing the tax. (See. 320.8, Regulations 51;
20 CFR, Cum. Supp., 320.8)

(b) The lease of an article is consid-
ered a sale thereof. In the case of leases
or instalment sales, the tax is paid pro-
portionately upon each payment. (Sac.
320.10, Regulations 51; 26 CFR, Cum.
Supp., 320.10)

(c) The tax in general attaches when
title passes to the purchaser. (Sa.
320.4, Regulations 51; 26 CPR, Cum.
Supp, 320.4). If subsequent reduction
is made In the sales price, a credit or re-
fund may be obtained by the seller.
(Sem. 320.9, Regulations 51; 26 CF,
Cum. Supp., 320.9). Claim by a seier
for credit or refund must show, among
other things, that the tax has not bean
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collected from the purchaser or has been
repaid to him or that his written consent
to the credit or refund has been ob-
tained. (Sec. 320.66; Regulations 51; 26
CFR, Gume. Supp., 320.66).

(d) In the case of any article classi-
fiable under mori than one retailer's ex-
cise tax, only one tax on such article
shall be imposed. Where the rates of
such tax differ, the article shall be sub-
Ject to tax at the highest rate. (See.
1653, IRC.)

§ 808.805 Tax on transportation -of
Persons. (Chapter 30, Subchapter C,
IRC; Regulations 42, Subpart F; 26 CFR',
Cum. Supp., 130.50-130.64).

Rate: 15% of the amount paid. Tax
Is imposed upon the amount paid within
the United States for the transportation
of persons by rail, motor vehicle, water,
or air, within or without the United
States, and for seating or sleeping ac-
commodations, in connection with such
transportation. (Sec. 3469, ]RC).

§ 808.805-1 Basis and application of
tax on transportation of Persons. (a)
The taxability of a payment for trans-
portation is determined strictly by the
place of payment, 1. e., whether within or
without the United States. The place
where the transportation service is fur-
nished has rno bearing on the tax. (See.
130.51. Regulations 42; 26 CFR, Cum.
Supp., 130.51).

(b) Where a payment covers other
charges than for transportation of a per-
son, such other charges may be excluded
In computing the tax, -provided they are
separable and are.shown in the exact
amounts thereof in the records pertain-
ing to the transportation charge. (Sees.
130.52 and 130.54, Regulations 42; 26
CFR, Cum. Supp., 130.52 and 130.54).

(c) The tax does not apply to an
amount paid for transportation of
freight that includes also the transpor-
tation of caretakers or messengers for
which no specific charge as such is made.
(Sec. 130.54 (d), Regulations '42; 26
CFR, Cum. Supp. 130.54 (d)).

(d) The tax does not apply to trans-
portation or facilities furnished under
special tariffs providing for fares of not
more than I% cents per mile applicable
to round trip tickets sold to personnel
of the United States Army, Navy, Marine
Corps, and Coast Gdard traveling in uni-
form of the United States, or to members
of the military or navil forces of any of
the other United Nations traveling in
uniform of such nation, at their own ex-
pense when on official leave, furlough,
o; pass, including authorized cadets and
niidshipmen (See. 3469 C,), (2) IRC).

(e) The tax does not apply to charges
not exceeding 35 cents, certain commu-
tation tickets, nor to transportation by
motor vehicles with seating capacity of
less than 10 and not operated on an es-
tablished line. (See. 3469 (a) and (b),
IRC; sees. 130.58-130.60, Regulations 42;
26 CPR, Cum. Supp., 130.58-130.60).

§ 808.806 Tax on transportation of
property. (Chapter 30, Subchapter Z,
section 3475, 1RC; Regulations 113; 26
CFR, Cum. Supp. Part 143). Rate: 3%
of the amount paid, except that in the
case of coal, the rate is 4 cents per short
ton.

(a) Tax is imposed upon, the amount
paid within the United States for the
transportation of property by rail, motor
vehicle, water, or air from one point In
the United Statei'to another. The tax
applies only to amounts paid to a per-
son engaged in the business of transport-
ing property for hire, including amounts
paid to a freight forwarder, express com-
pany, or similar person, but does not
include amounts paid by a freight for-
warder, express company, or similar per-
son for transportation with respect to
which a tax on the transportation of
property has previously been paid. In
the case of property transported from a
point without the United States to a
point within the United States, the tax
shall apply to the amount paid within
the United States for that part of the
transportation which takes place within
the United States. The tax on the trans-
portation of -coal does nbt apply to the
transportation of coal with respect to
which there has been a previous taxable
transportation.

(b) Effective December 1, 1943,
amounts paid by or to the War Shipping
Administration for the transportation of
property by water from one point in the
United States to another, except between
points on the Great Lakes, are exempt
from tax until approximately six months
after the termination of hostilities.

. c) Effective December 1, 1043, the
tax does not apply to amounts paid for
the transportation of property to or from
the American National Red Cross.

(d) Effective December 1, 1943,
amounts paid for transportation of prop-
erty to or from the government of a
state, territory, or political subdivision
thereof, or the District of Columbia are
exempt from tax.

(e) The tax does not apply to amounts
paid to the Post Office Department for
the transportation of property.

(f) As to shipments on United States
Government bills of lading, see § 808.810.

§ 808.806-1 Basis and applications of
tax on transportation of property-(a)
Transportation. The term "transporta-
tion" means the movement of property
by a person engaged in the business of
tzansporting property for hire, including
interstate, Intrastate, and ntracity or
other local movements, as well as tow-
ing, ferrying, switching, etc. In general,
it includes accessorial service furnished
in connection with a transportation
movement, such as loading, unloading,
blocking and staking, elevation, transfer
in transit, ventilation, refrigeration,
icing, storage, demurrage, lighterage,
trimming of cargo in vessels,wharfage,
handling, feeding and watering live-
stock, and similar services and facilities.
(See. 143.1 (d), Regulations 113; 26 CFR,
Cum. Supp., 143.1 (d)).

(b) Coal. The term "coal" includes
anthracite, bituminous, semi-bituminous,
sub-bituminous, and lignite coal, coal
dust, and coke and briquettes made from
coal (See. 143.1 f), Regulations 113; 26
6ER, Cure. Supp., 143.1 (f)).

(c) Baggage. An amount paid, In con-
nection with the transportation of per-
sons, for the transportation of baggage,
including incidental charges on account
of excess weight, excess value, storage,

transfer, special delivery, etc., or an
amount so paid for a special baggage or
express car or other conveyance is sub-
Jedt to the tax on the transportation of
property If separable from the payment
for the transportation of persons and
separately shown on the records of the
carrier. Otherwise the tax on the trans-
portation of persons (see § 808 805-1)
applies. (See. 143.1 (c), Regulations 113;
26 .CFR, Cum. Supp., 143.14 (e)),

(d) Previous taxable transportation of
coal. An amount paid for the transpor-
tation of coal is not taxable if there has
been a previous taxable transportation
of such coal. An amount paid for the
transportation of coke or briquettes made
from coal Is not subject to tax provided
there has been a previous taxable trans-
portation of the coal or coal dust from
which such coke or briquettes were man.
ufactured. When a person delivers to a
carrier a quantity of coal for a trans-
portation movement, and the transporta-
tion tax has previously been paid with
respect to the coal so delivered, a state-
ment to that effect shall be endorsed
on the bill of lading or other shipping
papers. This endorsement shall consti-
tute authority to the carrier not to collect
tax with respect to the transportation
charges due on such shipment, (Soo.
143.13 (b), Regulations 113; 26 CFR,
Cum. Supp., 143.13 (b)).

§ 808.807 Tax on transportation of off
by pipe line. (Chapter 30, Subchapter A,
IRC; Regulations 42, Subpart D, 20
CPR. Cum. Supp., 130.20-130.26,) Rato
4 1z% of amount paid. Tax Is imposed
upon all transportation of crude petro-
leum and liquid products thereof by pipe
line. In the event no charge Is made for
such transportation, or If the payment
is made under a transaction which
is not an arm's length one and such pay-
ment Is less than the fair charge, the
tax is Imposed upon the fair charge for
the transportation (See. 3460, 111C).

§ 808.808 Telegraph, telephone, radio
and cable facilities. (Chapter 30, Sub-
chapter B, see. 3465, IRC; Regulations 42,
Subpart E; 26 CER. Cum. Supp., 130,30-
130A6.) Rate: See following para-
graphs. Rates shown therein are those
effective April 1, 1944.

(a) Telephone and radio telephone
messages. Tax is Imposed at the rate of
25% of the amount paid within the
United States for each telephone or radio
telephone message or conversation for
which the toll charge Is more than 24
cents.

(b) Telegraph, cable, and radio dis-
patches and messages. Tax Is Imposed
on the amount paid within the United
States for each telegraph, cable or radio
dispatchor message. In the case of each
such domestic dispatch or message the
rate of tax is 25%. In the case of each
such international dispatch or message
the rate of tax is 10%.

(c) Leased wire, teetypewriter, or
talking circuit special services, Tax Is
imposed at the rate of 25% of the amount
paid for leased wire, teletypewriter, or
talking circuit special service, but not
including an amount paid for service
used exclusively in rendering a service
-taxable under the tax described in para-
graph Cd).
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(d) Wire and equipment service. Tax
is imposed at the rate of 8% of the
amount paid for any wire and equip-
ment service (including stock quotation
and information services, burglar alarm
or fire alarm service, and all other simi-
lar services but not including service
described in paragraph (c)).

(e) Local telephone service. Tax is
imposed at the rate of 15% of the amount
paid by subscribers for local telephone
service and for any other telephone serv-
ice in respect of which a tax s not pay-
able under the taxes described in para-
graphs (a) to, (d). Amounts paid for
the installation of instruments, wires,
poles, switchboards, apparatus, and
equipment shall not be considered
amounts paid for service.

SUBPART C-EXEMPTIONS FROM FEDERAL
EXCISE TAXES

§808.810 Exemption from specifio
Federal excise taxes as to articles sold
and services furnished for the use of the
United States. Exemption is available
from the following specific Federal ex-
cise taxes, to the extent indicated be-
low, In connection with articles sold and
services furnished for the use of the
United States. Such exemption is avail-
able with respect to contracts entered
into either prior or subsequent to June 1,
1944.

(a) Manufacturers' excise tax on radio
receiving sets, phonographs, phonograph
records and musical instruments. See
§ 808.802-3

(b) Manufacturers' excise tax on fire-
arms, shells, cartridges. See § 808.802-
10

(c) Manufacturers' excise tax on tires
and inner tubes (see § 808.802-1), when
such tires and tubes are sold to any per-
son for use as component parts in the
manufacture of an article which is to be
sold direct to the War Department at a
price not including the tax on the tires
and tubes?

(d) Tax on pistols and revolvers. See
§ 808.803V

(e) Tax -on" telephone, telegraph,
cable, radio, or leased wire services or fa-
cilities (see § 808.808), to the extent such
services or facilities are furnished di-
rectly to the United States and for which
payment is made directly by the United
States. No exemption is available with
respect to such services or facilities
furnished to a contractor or other per-
son operating under a contract to per-
form work on behalf of, or to furnish
articles or materials to, the United States
Government or any agency thereof?

2Exemption with respect to these items
was retained In the Internal Revenue Code
as to sales made prior to the first day of
the first month which begins six months
or more after the date of termination of hos-
tilitles in the present war. (See. 307 (b) (2),
Revenue Act of 1943.)

Exemption of these items was authorized
by the Secretary of the Treasury on April 29,
1944 (9 FMR. 4615, May 2, 1944) pursuant to
authority vested In him by section 307 (c)
of the Revenue Act of 1943 (see § 808.817).
Such authorization of exemption expires at
the close of the last day of the sixth full
calendar month following the date of the
termination of hostilities In the present war.

3This exemption was authorized by the
Secretary of the Treasury on May 31, 19M
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(f) Tax on transportation of persons
(see § 808.805) with respect to payments
for transportation furnished to the
United States upon a United States Gov-
ernment transportation request.

(g) Tax on transportation of property
'(see § 808.806), with respect to pay-
ments for transportation to or from the
Government of the United States shipped
on a United States Government bill of
lading?

§ 808.810-1 Policy as to claiming ex-
emption from spccific Federal excise
taxes listed in § 808.810. Exclusion from
contract prices of the tax on pistols
and revolvers and the manufacturer'
excise taxes referred to In § 808.810 is
governed by the policy set forth in the
Appendix to this part, except as other-
wise provided in this section. Fixed price
(lump sum) contractors, subcontractors,
suppliers and materlalmen may be au-
thorized to purchase tires and inner
tubes on a tax exclusive basis, when per-
mitted pursuant to Treasury Decision
5114, as a variation to the policy set
forth in such Appendix. Cost-plus-a-
fixed fee prime contractors or subcon-
tractors should not be permitted to pur-
chase tires and inner tubes on a tax
exclusive basis; care should be taken to
determine that any fixed fee is com-
puted without reflecting in any way any
tax on tires or inner tubes.

Exemptions referred to in § 808,810
from transportation taxes are automat-
ically secured by the use of United States
Government transportation requests or
bills of lading, as the case may be. Ex-
emptions referred to In § 808.810 from
communications taxes are automatically
secured without the use of exemption
certificates.

§ 808.811 Exemption based upon ex-
portation. Exemption Is available (a)
from the manufacturers' excise taxes
( 808.802 et seq.) and the retailers' ex-
cise taxes (§ 808.804 et seq.) with respect
to sales for export and b) from the tax
on the transportation of property (§ 808.-
806) with respect to property in course of
exportation. (Sees. 2400,2705,3449, IRC;
sees. 314.25-314.27, Regulations 44; recs.
316.25-316.27, Regulations 46; secs. 320.-
21-320.22, Regulations 51; sees. 143.30-
143.35, Regulations 113; 26 CFR, Cum.
Supp., 31425-314.27, 316.25-316.27, 320.-
21-320.22, 143.30-143.35.) This exemp-
tion will not be claimed. Contract prices
therefore, will not exclude Federal ex-
cise taxes from which exemption Is avail-
able only by reason of export and proof
of exportation will not be furnished to
contractors.

§ 808.812 Exemption from manufac-
turers' excise taxes of sale of certain sup-
plies and equipment for vessels of war
including aircraft. Exemption from
manufacturers' excise taxes (§ 808.802, et
seq.) Is available with respect to the sale
of an article for use as fuel supplies,
ships' stores, sea stores, or legitimate

(9 P.R. 5998, June 2. 1944) purmant to au-
thority vested In him by cectlon 307 (c) of
the Revenue Act of 1943 (cea I E03.817).
Such authorization of exemption expie at
the close of the last day of the sixth full
calendar month following the date of tho
termination of hostiliticz In the prcent wcr.

equipment on vessels of war of the United
States or of any foreign nation, vessels
employed in the fisheries or in the whal-
ing business or actually engaged in for-
eign trade or trade between the Atlantic
and Pacific ports of the United States or
between the United States and any of Its
posses-sons. The term "vessels of war"
of the United States or of any foreign
nation includes aircraft owned by the
United States or by any foreign nation
and constituting a part of the armed
forces thereof. The terms "fuel sup-
plies," "ships' stores," "lezitimate equip-
ment" include all articles, materials, sup-
plies, and equipment necessary for the
navigation, propulsion, and upkeep of
vessels. (Sec. 3451, IRC; sec. 314.28,
Regulations 44; see. 316.28, Regulations
46; 26 CFR, Cum. Supp., 314.28, 316.23).
Under Treasury regulations this exemp-
tion. insofar as It relates to aircraft, is
available only with respect to purchases
made direct from manufacturers or pro-
ducer. and not with respect to purchases
from dealers or distributors.

§ 803.812-1 Policy as to claiming ex-
emption described fi § 808.812. Serious
adminitrative burdens would be im-
posed If the exemption described in
§ 608.812 were to be claimed with respect
to articles of a character usable either
(a) as supplies or legitimate equipment
for vessels of war includin- aircraft or
(b) otherwise. This exemption will not
be claimed, contract prices will not ex-
clude Federal excise taxes on the basis
of this exemption and proof of this ex-
emption will not be furnished to con-
tractors, except that such action may be
taken in connection with purchases of
the following items:

(1) Aviation gasoline.
(2) Lubricating oil suitable only for

aircraft engines.
(3) Aircraft tires and inner tubes.
(4) Aerial photographic cameras In-

cluding gun cameras, lenses, apparatus,
equipment-, and films therefor.

§ 803.813 Manufacturere' excise taxes;
sales for further manufacture. Exemp-
tion is available from manufacturers ex-
clse taxes (§ 803.802 et seq.), and may be
claimed by manufacturers, in the case
of sale of any taxable article (other than
tires, inner tubes or automobile radios)
sold for use by the vendee as material
in the manufacture or production of, or
as a component part of, a taxable article
or for resale by the vendee for such use
by his vendee If such article s in due
course so resold. (Also see § 803.852-2

d) (2).) An appropriate certificate of
the vendee must be given to the vendor
In order to obtain this exemption. (See.
3442. IRC; sees. 31420-31423, Regula-
tions 44; sees. 316.20-316.23, Regulations
48; 20 CFR Cum. Supp., 314.20-31423,
316.20-316.25). This exemption is avail-
able to a purchasing manufacturer with-
out the necezatty for any action by the
War Department. The standard tax ar-
ticles do not provide for the inclusion
In the contract price of taxes from which
such an exemption is available and such
taxes should not be a component of the
contract price.

§ 808.814 Sales under contracts ex-
tered into prforto.Junel,1944,and agree-
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ments and change orders supplemental
thereto. Exemption from the manufac-
turers' excise taxes (0 802.802 et seq.) and
the retailers' excise taxes -(Q 808.804 et
seq.) remain available as to sales for the
use of the United States pursuant to a
contract 6ntered into prior to June 1,
1944, or to any agreement or change or-
der (executed prior to, on or after June
1, 1944) supplemental to such contract
and bearing the same Government con-
tract number. (See. 307 (b) (1), Reve-
nue Act of' 1943.) No such exemption
remains available as to excise taxes on
transportation and communication re-
ferred to in § 808.805 to 808.808, inclu-
sive. Accordingly, exemptions from the
manufacturers' and retailers' excise
taxes remain available with respect to:

(a) Sales to the United States by prime
contractors under fixed price contracts
entered into prior to June 1, 1944, if the
prices exclude the taxes on such sales,
and under cost-plus-a-fixed-fee con-
tracts entered into prior to that date;
and

(b) Purchases by such prime contrac-
tors from their suppliers or subcontrac-
tors under purchase orders or subcon-
tracts entered into prior to, on or after
June 1, 1944: Provided, That their prime
contracts contemplated tax exclusive
purchases and that the purchase orders
or. subcontracts provide for the exclusion
of the taxes from the prices of the ar-
ticles purchased. (As a general rule,
fixed price prime contracts entered into
on and after March 1,1943, in conformity
with the policies set forth in the Appen-
dix to this part have not contemplated
tax exclusive purchases by prime con-
tractors-see § 808.897 to 808.897-6, in-
clusive.)

§ 808.814-1 Policy as to claiming ex-
emptions applying to sales under con-
tracts entered into prior to June 1, 1944,
and agreements and change orders sup-
plemental thereto. (a) The provisions
of prime contracts entered into -prior to
June 1, 1944, determine whether and to
what extent the contract price includes
or excludes Federal excise taxes and
consequently whether and to what extent
exemptions are to be claimed.

(b) If the price under a contract en-
tered into prior to June 1, 1944, includes
an applicable Federal excise tax, agree-
ments or change orders supplemental to
such contract and executed on or after
June 1, 1944, will also Include such tax
In the price and such tax will be paid by
the contractor. This shall not prevent,
however, the claiming of any available
exemptions pursuant to the provisions of
this part.

(c) If the price under a prime contract
entered into prior to June 1, 1944, ex-
cludes an applicable Federal excise tax,
agreements or change orders supplemen-
tal thereto and executed on or after June
1, 1944 may also exclude such tax. Ex-
emption will continue to be available
from any tax so excluded. Heretofore
existing policies, which are contained in
the Appendix to this part, determine the
extent to which exemption from any
such tax may be extended to-purchases
by contractors.

(d) Where new contracts normally
would be executed, supplemental agree-

meats or change orders will not be used
merely to avoid the payment of Federal
excise taxes.

§ 808.815 Miscellaneous exemptions.
In addition to the exemptions discussed

-An this subpart, certain miscellaneous ex-
emptions, applying to private as well as
Government procurement, are available
from Federal excise taxes. Some of these
miscellaneous exemptions are mentioned
in Subpart B of this part; In some cases
such Subpart B provides that those ex-
emptions will not be claimed. Any
exemption, as to which no policy is other-
wise provided in this part, need not be
claimed,'in which event contract prices
will not exclude taxes on the basis of

* such an exemption and proof of such an
exemption will not be furnished to con-
tractors.

§ 808.816 Effective date of removal of
other Governmental exemptlons, Prior
to the Revenue Act of 1943, additional
exemptions, not set forth in this subpart,
were available in connection with pro-
curement for the use of the United
States. The removal by the Revenue
Act of 1943 of such additional exemp-
tions is effective as follows:

(a) Manufacturers' and retailers' ex-
cise taxes-sales made on and after June
1, 1944.

(b) Tax on transportation of per-
sons-amounts paid on or after June 1,
1944.
. (c) Tax on transportation 'of prop-
erty-amounts paid on or after June 1,
1944.

(d) Tax on telephone, telegraph, radio
and cable facilities:

(1) Messages and dispatches (8 808.808
(a) and (b))-originating on or after
June 1, 1944.

(2) Service (Q 808.808 (c) to (e))-
amounts paid pursuant to bills rendered
on or after June 1, 1944, for service for
which no previous bill was rendered.

§ 808.817 Power of Secretary of the
'Treasury to authorize exemption. The
Secretary of the Treasury may authorize
exemption from the taxes imposed by
Chapters 19 (retailers' excise taxes,

- § 808.804 et seq.), 29 (manufacturers'
excise taxes, § 808.802 et seq.), or 30
(taxes on transportation and communi-
cation, §8 808.805 to 808.808) of the In-
ternal Revenue Code as to any particular
articles or services, or class of articles or
services, to be purchased for the exclu-
sive use of the United States, if he deter-
mines that the imposition of such taxes
with respect to such articles or services,
or class of articles or services, will cause
substantial burden or expense which can
be avoided by granting tax exemption
and that the lull benefit of such exemp-
tion, if granted, will accrue to the United
States. The authority of the Secretary
of the Treasury in this regard, however,
Is not applicable to any contract entered
Into on or after the first day of the first
month which begins six months or more
after the date of the termination of hos-
tilities in the present war. (Sec. 307 (c)
of the Revenue Act.of 1943),

§ 808.817-1 Procedure to request exer-
&lse of authority by Secretary of the
Treas4ry. In cases where It is deemed

necessary for the Secretary of the Treas.
ury to authorize exemptions with respect
to any particular articles or services, or
class of articles or services, requests for
the exercise of that authority will be
forwarded through channels to the Di-
rector, Purqhases Division, Headquar-
ters, Army Service Forces. Such requests
should specify In detail the reasons why
the request exemption is needed.

§ 808.817-2 Circumstances u iL d c r
which requests are proper. The purpose
of the removal by the Revenue Act of
1943 of various exemptions applying to
the United States from Federal excise tax
was to eliminate the numerous admin-
istrative procedures (and resulting need
for personnel) required on the part of
private contractors, procurement agen-
cies and the Bureau of Internal Revenue
in order to establish such exemptions,
which if not available would not cause
any net loss to the United States. It
was recognized, however, that in some
cases it might be determined that such
removal of exemptions would Impose
greater net costs or administrative bur-
deng than did the retention thereof or
would cause other results adversely af-
fecting the United States, In some seri-
ous and substantial manner. The es-
tablished policy of the War Department
is to request the Secretary of the Treas-
ury to authorize exemptions only In
cases of this character,

In no event will requests be made to
the Secretary of the Treasury to au-
thorize exemptions from tax if the only
reason therefor is a desire to reduce the
contract price or prices by the amount of
the tax which, if paid, would go eventu-
ally into the Treasury. Such requests
will be presented to the Secretary of the
Treasury only where it Is clearly estab-
lished (a) that the denial of exemption
with respect to purchases of particular
articles or services, or classes of articles
or services, for the exclusive use of the
United States imposes serious adminis-
trative problems or presents substantial
danger 'of net loss to the United States,
and (b) that the full benefit of any ex-
emption, If granted, will accrue to the
United States.

§ 808.818 Federal excise taxes not
covered by this part. This part applies
only to Federal excise taxes imposed by
the following chapters of the Internal
Revenue Code: Chapter 19 (retailers' ex-
cise taxes-see § 808.804, et seq.), Chapter
25 (pistols and revolvers--see § 808.803),
Chapter -29 (manufacturers' excise
taxes-see § 808.802, et seq.) and Chap-
ter 30 (transportation and communica-
tion--see § 808.805 to 808.808). When
any technical service has responsibility
for the procurement or purchase of any
articles subject to a Federal excise tax
under any other chapter of the Internal
Revenue Code, such technical service
may prescribe such rules, governing the
securing of exemption from such tax, as
it may deem proper.

SUMART D--TX 9XMzpiOX CERTIVICAT
FORUS.AND PROCEDURE

8 808.820 Applicability of this subpart.
.Whe forms and procedutes set forth in
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this subpart are applicable after June 1,
1944, so far as exemptions from Federal
excise taxes are concerned, only with re-
spect to the exemptions specified In
§§ 808.810, 808.812 and 808.814. The
policies governing the claiming of these
exemptions are set forth In §§ 808.810-1,
808.812-1 and 808.814-1.

§ 808.821 Standard tax exemptIon
forms' The following standard tax ex-
emption forms have been prescribed:

Stsndard
Form 17o.

U. S. Government Tax Exemption Cer-
tificate 109-1

Cover of U. S. Government tax ex-
emption certfilcate book (front,
outside and inside; back outside). 10A

Tabulation sheet (Inert) ....... 103M
U. S. Government tax exemption

Identification ca .10340

§ 808.822 U. S. Government Tax E-
emption Certificate, Form, 109. The
front of U. S. Government Tax Exemp-
tion Certificate, Formn 1094, Is as follows:

Standard Form
No. 10--Revised U. S. GOVERNSE =T TAx E= ON CmlncArn w
Form approved by U.~nt S. 01 tax

Comptroller General .. WnDrasar
U. S., lune 11, 1937 I

(Gen. Ro. WAen=eoN. D. C.No. W-Revissed)Fera . U = 5

Icertify that I have purchased for the exclusive use of the United Sticst 'Ista S 6
Government from Local I S

(amered d l address.... of vdo.t. tCiy.t sone t.... only, FsnOct ct1t..)
delivered at -- ---- ---- - ... . ................

(City) (State)
((Description, quantity, and unit prse)'whieh has (or have) been delivered, or which will be delivered and nvoeWl puriant to yurelz.- crr- L=A tndr

contract No -........---------- , dated -.---.............----------- , and for which a tax cumsn*Ua €"JlEm!o
has not heretofore been Isued.

liacatlan Card.No..

(Signature, ane titte 0
For VENDOR To lye in ONLY whsa a State or I
Certificate correct and just:
Name-------.- ..--.---

§ 808.822-1 Form 1094; where used.
U. S. Government Tax Exemption Cer-
tificate Form No. 1094 will be issued by
the appropriate officer where required
by the contract to supply proof of ex-
emption with respect to those taxes
which have been excluded from the con-
tract price, as follows:

(a) All Federal excise taxes from
which exemption is available on the basis
of purchase for the use of the United
States. See H 808.812 and 808.825 in
connection with exemption under section
3451, Internal Revenue Code.

(b) All state and local taxes, except
when a different form is required by the
state or local tax authority. (See
§ 808.830)

§ 808.823 Supply and reports of
standard forms. (a) Standard Forms
1094, 1094A, 1094B and 1094C will be
requisitioned and distributed as pre-
scribed in AR 310-200.

(b) Such forms will be subject to spe-
cial control as prescribed in paragraph
10, AR 310-100.

(c) Submission of reports accounting
for such forms is indefinitely suspended.

§ 808.824 Who may execute tax ex-
emption certificates. (a) Tax exemption
certificates will be executed only by those
officers and Federal employees who have
been supplied with a Standard Form No.
1094-C (U. S. Government tax exemption
identification card).

(b) The Identification card of author-
ized officers and employees of technical
services responsible for purchasing at a
post, camp, or station will be signed by
the commanding officer. Identification
cards supplied to other officers and Fed-
eral employees will be signed by the offi-
cer who furnishes such officer or em-
ployee with tax exemption certificates.

I[ purchas)
t ax is includod late Pur 11 Mice.

I For Admintrative OlliceI D. 0 ......-.... Sym .. ~....
(Name)

Bu. Vou.no ....... Pciol.. .'State and local taz to toead oly bsn a=:autsly
necessary to obtain comm'lity requticl.

§ 808.825 Aircraft and vessels of war
supplies and equipment tax exemption
certificate. The following form Is pre-
scribed by Regulations 44 (Sec. 314.28)
and Regulations 46 (Sec. 316.28) (26 CFR,
Cum. Supp., 314.28 and 316.28):

Exmwunorr CsarwrcAns
(For use by purcheaers of artcls for u:e as

fuel supplies, hips' stores, sea stores, or
legitimate equipment on certain ve=el
(section 3451 of the Internal Revenue
Code))

(Date)
The undersigned purchaser hereby certi-

fies that he Is of.. .........
(Owner, ofilcer, charterer, or

an authorized agent
and that the artcle

(Name of company and vesel)
or articles specified in the accompanying
order, or as specified below or on the reverco
side hereof, will be u:ed only for fuel sup-
plies, ships' stores, tea stores., or leaitimate
equipment on a vcsel belonging to one of
the following classes enumerated in cectlon
3451 of the Internal Revenue Code:

(Check class to which ve=el belongs.)
-(I) Vessels engaged In foreign trade,

-(2) Vessels engaged In trade between the
Atlantic and Pacific ports, of the
United States,

-(3) Vessels engaged In trade between
the United States and any of Its
poss,,ezaons,

-(4) Vesels employed in the fisherlc or
whaling business.

-(5) Vessels of war of the Untcl States
or a foreign nation.

If the articles are purchaed for use on civil
aircraft engaged In trade as upeciid In (1)
or (3) above, state the name of the coun-
try In which the aircraft Is retLtered
-.-----------------...---------

The undersigned undcrtands that If the
article Is used for any purpoeo other than as
stated in this certlficate, or Is re:old or other-
wise dispozed of, he must report such fact
to the manufacturer. It Is understood that

this cnrtiflmte may not be used in purcbas-
ing article: tax free for use as fuel supplies
e, on pleasure vessels, or on any type of

aircraft except (a) civil aircraft employed in
forei n trade or trade between the United
States and any of its po essins, and other-
wiso entitled to exemption, and (b) aircraet
owned by the United States or any foreign
country and constituting a part of the armed
forces thereof. It 1. also understood that
the fraudulent use of this certificate to se-
cure exemption will subject the undersigned
and all guilty parties to a penalty equivalent;
to the amount of tax due on the sale of the
article end upon conviction to a fine of not
more than 010.0O. or to Imprisonment for
not more thn five yeara, or both, to.ether
with co.ts of pros2aution. The undersigned
alco understands that he must be prepared
to establi by catisfactory evidence the pur-
pose for which the article waz uzed.

(Name)

(Address)
The above form will be l-sued by the ap-

propriato officer where required by the cor-
tract to supply proof of exemption with re-
spct to the Federal excise taxes from w1hlch
an exemption is available under Section 3451,
Internal Revenue Cede, such as for fuel
supplies, ship otores and equipment for yes-
cela of war, Including aircraft of the armed
forces. See 9 E03.812-1 as to the policy with
respect to Claiming this exemption.

§ 808.826 Tax exemption certificates
for issuance 'by contractors. T. D. 5114,
Jan. 27, 1942 (26 CFR, Cum. Supp., Part
470) authorIzes exemption from the
Federal exiclse taxes imposed by Chap-
ters; 25 and 29 of the Internal Revenue-
Code (taxes on pistols and revolvers and
Manufacturers excise taxes--see § 808.-
802 to 803.803, inclusive) on sales to con-
tractors with the United States of pur-
chase, construction and subsidiary arti-
cles. The policy with respect to this
exemption is set forth in the Appendix
to this part. The exemption is not
available unitas the contractor or sub-
contractor has been authorized by the
contracting officer on W. D. Tax Form
No. 1 (see § 808.826-1) attached to a
standard Government Tax Exemption
Certificate Form 1094. The forms pre-
scribed by section 470.3 (b) of T. D. 5114
(26 CPR, Cum. Supp, 4703 (b)) for use
by contractors and subcontractors are
set forth In §§ 808.826-2 and 808.826-3.

§ 808.826-1 W. D. Tax Form No. 1:
Authority of contractor and subcontrac-
tors to issue tax exemption certificates.
W. D. Tax Form o. I
AurHoir or cora=or AND SvxEMNrraac-

TOMS TO Z=sun T=x iaWrzOir c====3~
(To b attachcd to a Form 103 U. S. Tx

Exemption Certificate)

(Name of Contractor)

(Addres of Contra or)
Contract No...
Tx Exemption Certificate 1o1....

The Contractor andlor his subcontrcators
(including suppliero) are authorlzsd to Isue
tax exemption certficatea In the form pre-
crlbed by Section 4703 (b) of Treasury De-
cWson 5114, approved January 27,1942 (7 F.L
579. January 29,19-12) a= to the articles listed
below, which are incorporated In or to be In-
corporated In the supplie; or work covared
by the contract refred to in the Ta E"-
emption Certi flate to which this authority
Is attached.

-------- - -------- -------------------- . ........... ........ e CCU- 3

=003



FEDERAL REGISER, ;Saturday, August 25, 1945
List of Articles (If none, so statey

Description Quantity% Unit Price 7

(Contracting OffWer)

(Title)

§ 808.826-2 Exemption certificate for
use by prime contractor.

(For use by prime contractor)

(Date)
The undersigned hereby certifies that the

articles specified in the adcompanying order
or on the reverse side hereof are purchased,
from ------------------- - ......

(Name of vendor)
for the United States under Government con-
tract ---------------------------

(Number or otheridentification)
that he now has in his possession a certificate
of exemption furnished by the United States
with respect to such contract; and that such
certificate authorizes him to Issue this ex-
emption certificate.

It Is understood that the fraudulent use of
this certificate to secure exemption will sub-
ject the undersigned and all guilty parties to
a fine of not more than $0,000 or to im-
prisonment for not more than five years, or
both, together with costs of prosecution.

(Name)

(Address)
§ 808.826-3 Exemption certificate for

use by subcontractor.
ZXmPLON CERTIFICATE

(For use by subcontractor)
--------------... 19...

(Date)
The undersigned hereby certifies that the

articles specified in the accompanying order
or on the reverse side hereof are purchased
from -------------------------------------

(Name of vendor)
for incorporation In ....................

(Subsidiary articles)
which are to be delivered to .............

(Subcontractor's
-. that the price to be charged said

vendee)
vendee contemplates that the aforesaid ar-
ticles and the subsidiary articles are to be
purchased on a tax-free basis; and that the
undersigned now has in his possession an
exemption certificate furnished by said ven-
dee certifying that the above-named sub-
sidiary articles are to be incorporated ulti-
mately In other articles for use of the United
States under Government contract -(Number

or other identification.)
It is understood that the fraudulent use

of this certificate to secure exemption will
subject the undersigned and all guilty
parties to a fine of not more than $1OOO,
or to Imprisonment for not more than five
years, or both, together with costs of prose-
cution.

(Name)

(Address)
§ 808.827 Preparation and execution

of exemption certificates. (a) Ii the
preparation of tax exemption certificates
the typewriter will be used when practi-
cable, otherwise ink or Indelible pencil
will be used. The use of ordinary lead

ITo be shown by contracting officer I
known.

pencil is prohibited. All blank spaces
must be properly filled in or lined out,
and no such exemption certificate will be
delivered to a contractor unless fully and
properly executed, except that the Bu-
reau of Internal-Revenue has advised
that it is not necessary to state the
amount of Federal tax upon the exemp-
tion certificate (Ltr. to the Chief Signal
Officer from D. S. Bliss, Deputy Commis-
sioner of Internal Revenue, 19 June
1942). The amoui~t of -tax should be
stated, however, if readily available. In
a case where Federal excise taxes have
been excluded from the contract price of
articles or supplies purchased, but the
exact amount of the tax cannot be de-
termined at that time, a blanket tax ex-,
emption certificate may be issued to
cover all sales under the contract. The
certificate should cover all articles pur-
chased under such contract, including
delivery orders placed thereunder by
other officers. As to blanket tax ex-
emption certificates covering purchases
under contracts of the General Sched-
ule of Supplies, see § 808.829.

(b) A separate certificate for each kind
of tax (Federal, State or local) involved
will be prepared. In the issuance of
these certificates care must be exercised
to fill in the blank spaces provided for
showing on each certificate the separate
amouhts of the taxes involved (if known)
so that the certificates may be used only
for the purpose intended.
(c) Where the supplies or work cov-

ered by the contract are not taxable as
such' and the certificate is to be used for
the purpose of obtaining exemption on
the articles to be. incorporated in the
supplies or work covered by the contract,
the amount of tax to be shown on the
certificate should be stated as "None".
No tax should be shown on the certificate
except the tax imposed directly upon
the supplies or work covered by the con-
tract.
(d) Except as provided in paragraph

(a) of § 808.828, the following statement
will be written or stamped upon the face
of each certificate pertftining to Federal
taxes (except where a cost-plus-a-fixed-
fee contract is involved): 'V. D. Tax
Form No. 1 attached". Tax Exemption
Certificate Form No. 1094 may be modi-
fBed insofar as necessary with respect to
contracts for construction, alterations,
improvements and repairs. The person
Issuing a tax exemption certificate will,
in addition to his signature and title,
insert on the lines provided therefor,
his identification card number. (See
§ 808.824.)

§ 808.828 When and how exemption
certifteates are issued to contractors. At
any time after the execution of the con-
tract, a tax exemption certificate (Form
1094) and W. D. Tax Form No. 1, when
appropriate, will be executed and deliv-
ered to the contractor, upon request, cov-
ering Federal excise taxes in the
following cases:

(a) Where supplies are taxable under
Chapter 25 or 29, and are purchased by
the Government at a price which is ex-
clusive of such tax. In such a case, the
description of the supplies furnished tax
free will be inserted on the tax exemption

certificate. If such supplies purchased
by the Government have had (or will
have) incorporated therein tires, inner
tubes, or automobile radios and the price
paid by the Government Is exclusive of
the tax thereon, these items will be listed
in the space headed "List of Articles" on
W. D. Tax Form No. 1, which will be
attached to the tax exemption certificate.
This will enable the contractor, pursuant
to T. D. 5114 (26 CFR, Cun. Supp,, Part
470), to Issue tax exemption certificates
to, the suppliers of such tires, inner tubes
and automobile radios. It should be
noted that under section 3442, Internal
Revenue Code, no tax is imposed with
respect to the sale of any article (except
tires, inner tubes, and automobile radios)
for use by the contractor In the manu-
facture or production of, or as a com-
ponent part of an article itself taxable
under Chapter 29. Accordingly, the
contractor may obtain exemption from
the burden of the tax on any articles ex-
empted from tax by section 3442 in the
manner provided in the Treasury Regu-
lations (Regulation 46, especially section
316.20, 26 CFR, Cum. Supp,, 316.20).
TherefOre, if no tires, inner tubes, or
automobile radios are to be included in
such supplies to be purchased from the
contractor, there is no occasion for an-
nexing W. D. Form No. I to the tax
exemption certificate.

(b) Where the supplies purchased
under the contract are not taxable under
Chapter 29 but have had (or will have)
incorporated therein one or more articles
which are taxable under such Chapter,
and the price paid by the Government Is
exclusive of the tax on one or more of
such articles. In such a case, the
amount of tax shown on the,tax exemp-
tion certificate should be stated as
"None" and the articles incorporated
(or to bq incorporated) into the sup-
plies purchased by the Government
which are sold exclusive of the tax
thereon should be listed upon W, D. Tax
Form No. 1 attached to the certificate.
Upon receipt of the tax exemption cer-
tificate, the contractor and/or his sub-
contractors (including suppliers) aro
then authorized to issue tax exemption
certificates in the form prescribed in
§§ 808.826-2 and 808.826-3, as to the ar-
ticles listed in W. D. Tax Form No. 1
attached to the Form No. 1094.
(c) Where the contract covers con-

struction, alterations, improyements or
repairs, and the physical prbJect to be
constructed, altered, improved or re-
paired will have incorporated therein
one or more articles which are taxable
under Chapter 29 and the price paid by
the Government for the construction, al-
terations, improvements or repairs, Is ex-
clusive of the tax on-one or more of such
articles to be incorporated into the phyd-
ical project. In such a case, the amount
of tax shown on the tax exemption cer-
tificate should be stated as "None", and
the articles to be incorporated into the
physical project to be constructed, al-
tered, improved or repaired on which no
such tax Is included in the contract price
should be listed upon W. D. Tax Form
No. 1 attached to the certificate. Upon
xeceipt of the tax exemption certificate
the contractor and/or his subcontrao-
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tors (suppliers) are then authorized to
issue tax exemption certificates in the
form prescribed In §§ 808.826-2 and
808.826-3, as to the articles listed on
W. D. Tax Form No. 1 attached to the
certificate.
(d) Under a cost-plus-a-fixed-fee

contract (except one covering the sale
of articles taxable under Chapter 29,
where (1) jbove is applicable) when one
or more articles taxable under Chapter
29 are used by the contractor as equip-
ment, material or supplies in perform-
ing the contract, and such articles are
purchased at a price which is exclusive
of the tax thereon and payment for same
is made by the United States, directly or
by reimbursement-of the contractor. In -
such a case, the amount of tax shown on
Form 1094 should be stated as "None"
and there should be attached to or writ-
ten off Form 1094 the following state-
ment: "The contractor is authorized to
issue tax exemption certificates in the
form prescribed by section 470.3(b) of
Treasury Decision 5114, approved Jan.
27, 1942 (26 CFR. Cum. Supp., 470.3(b)),
as to all articles sold on a Federal tax ex-
clusive basis and for which payment is
made by the United States, directly or
by reimbursement of the contractor, and
which are used by the contractor as
equipment, material or supplies In per-
forming the contract to which this (the
attached) 6ertficate pertains."
§ 808.829 Blanket tax exemption cer-
ftiates; contracts under General Schred-

ule of Supplies. (a) Nothing contained
in this chapter will be construed as
authorizing the issuance of blanket tax
exemption certificates by chiefs of tech-
nical services or contracting officers cov-
ering purchases under contracts of the
General Schedule of Supplies. Upon
application of the contractor, the Pro-
curement and Accounting Division, Office
of the Secretary of War, will issue
blanket tax exemption certificates as
may be necessary to cover all purchases
made by War Department agencies in"
Washington, D. C., and in the field under
term contracts of the General Sched-
ule of Supplies, Procurement Division,
Treasury Department.

(b) Contractors are required to indi-
cate the number of the applicable
blanket tax exemption certificate on
their invoices.
(c) The purchase order need not con-

tain the number of the applicable tax
exemption certificate. It is sufficient
that it contain a reference to the Gen-
eral Schedule of Supplies contract
number.

§ 808.830 State and local taxes. (a)
Tax exemption certificates are also used
for establishing exemptions from state
and local tixes. In such cases, certifi-
cates should be prepared in accordance
with the requirements of the particular
state or local tax authority concerned.
In most cases, Form 1094 CQ 808.822) will
be the appropriate form of tax exemption
certificate. Except as provided in para-
graph (b), no tax exemption certificate
should be issued with respect to a state
or local tax unless the contract shows

that the price paid by the Government
is exclusive of the tax to which the cer-
tificate pertains or unless the contractor
consents to the deduction of such tax
from the contract price and the ac-
ceptance of the tax exemption certificate
in lieu thereof.

(b) When Impossible for any reason to
effect purchases, excluding the amount
of any state or local tax which Is deemed
to be legally inapplicable to Government
purchases, a tax exemption certificate on
Form 1094 will be executed and delivered
to the disbursing officer to whose ac-
counts the vouchers In the transaction
pertain, together with a written state-
ment to the effect that the vendor re-
fused such certificate. Tax exemption
certificates executed and delivered as pre-
scribed in this paragraph are for the
use of the Finance Department in secur-
ing a refund of the amount of the taxes
involved. The serial number of the tax
exemption certificate will be shown on
the payment voucher.

(c) When Form No. 1094 (or other ap-
propriate certificate) executed under the
'conditions stated above, is received in the
administrative office (Finance Depart-
ment), the bureau or office number of
the payment voucher will be noted on
the certificate and the administrative
office (Finance Department) will bill the
State or local taxing agency for refund
of the taxes paid. The amount(s) col-
lected will be transmitted to the dis-

burs ng officer for credit to the appro-
prlation(s) from which the vouchers
were paid, or to miscellaneous receipts
accounts, "4326--Refund, State and Lscal
Taxes." if the appropriation cannot be
readily Identified. In the event the ad-
minsrative office (Finance Dapartment)
fails to secure refund of the amount of
taxes paid, it will transmit promptly to
the General Accountinz Office the tax
exemption certificates, If available, to-
gether with all corresppondence with the
taxing ageney relating thereto, and in-
formation as to the disbursing oflicae's
voucher number on which payment for
the merchandise was made, for use by
the General Accounting Office in effect-
ing collection thereof as required by sec-
tion 226, Revied Statutes, as amended
by the Budget and Accounting Act, 1921.

SUDPMIT E-STA2E AND LOCAL TAxES
§808.831 Applicable tax directives.

While the various state and local tax
laws are not uniform in their applica-
tion. as a general rule Government pur-
chases are exempt from such taxes.
Neither are such laws uniform In their
application to purchase. by Government
contractors. Information will be pub-
lished from time to time as to the pro-
cedure to be followed with regard to state
and local taxes. Inforaation already
published is contained in a series of
memoranda for the chiefs of the tech-
nical services and others as follows:

Alabama --------- Memo. OUSW (PC-L 012.2Taxca)), 12 January 1942. (Past transactons)
Memo. OUSW (PC-L 0122 (Taxsc) (Alabama)),. 23 January I942, as

amended by -emo. Hq. SOS (SPPDL-0122 (Taxes) (Alabama)). 12
Juno 19G2. (Futuro trn-actlonw)

Arkansas --------- Memo. Hq. SOS (SPPD1-012.2 (Ta xe) (Aixnscca)), 15 AprIl 1942. (Fu-
ture tran-actona)

California- ...... Memo. SOS (S1PDI-012.2 (Taxes) (Californla)), 18 December 1942
Colorado ...... Memo. No. 65-33. 12 Uorch 193
Georgia ......... Memo. OUSW (PC-L 012.2 (Taxca)), 13 February 1942. (Past trans-

actions)
1llnos..... Memo. Eq. SOS (SPPDL-012. (Taxea) (lunois)), 26 June 1942. (All

manufacturin. tranmctions)
Section V. ASP Circular Io. 13, 1044. as amended by Section IV, ASP Cir-

cular No. 67, 1945. (All conrtructlon trancactton)
Indiana ..... Memo, ITo. 5-81-43, 28 April 1943
Iowa ........... Memo. Hq. SOS (5PDL-0122 (Taxm) (Iowa)), 13 October 1942
Kaneas --------- Memo. No. 85-2-43, 2 January 1943
Louisioana ...... Section II. ASP Circular No. 233, 11 Scptembar 1944
Mchgai------.. Memo. Eq. SOS (SPPDL-012.2 (Tax(-) (Mchfan)), 1 My 1942
=IwssIppL_..... Miomo. Hq. SOS (SPPDL-0122 (Ta rM) ( *lrAlsappl)). 5 My 1942, as

amcoed by Memo. Hq. 503 (SPPDL-012.2 (Taxes) (UMssssippl)), 2
Juno 1942

m - --ourL..... Memo. Eq. SOS (SPPDL-012.2 (Taxes) (Isour)), 23 Augusb 1942.
(Traneactlons prior to 7 February 2942)

Memo. Hq. 503 (SPPDL-0122 (Taxes) (MLzouri)), 23 Auus; 194
(Tramnactlon after 0 Fabruary 142)

North Dakota--. Memo. Eq. S03 (SPPDL-012.2 (TaNCs) (Vorth Dakota)), 27 Api 1942
oblo ---.-.-----.- emo. Hq. SO3 (SPPDL-012.2 (Taxs) (Ohio)), 18 My 1942
Pennsylvanla_. Memo. Hq. SOS (SPPDL-012.2 (Pennpylvaula State Taire)). a Aprl 1942.
South Dakota. Memo. Eq. OS (SPPD1-012.2 (Taxes) (South Dakota)), 7 April 1942.

(Future tran--actions)
Teas ... Memo. OOSW (PC-L 0122 (Taxe4) (Texaz)), 23 January 1942. (Future

trawactlons)
Utah -------- -... Memo. Eq. OS (SPPDL-012.2 (Taxca) (Utah)). S0 September 1942
Virginia ------- Memo. OO5W (P0-L 0122 (Tax), 30 January 1942. Future frtns-

actions)
Wasblngton .... Memo. Eq. SOS (SPPDL-0122 (Taxes) (Waohnton)), 27 April 1942
West VIrtgia.... Memo. OU-V (PC-L 0122 (Taz-)), 7 Fbruary 1942, as amended by

Memo. Hq. SOS (SPPDL-012.2 (W. Va. State Taxes)), 8 April 1942.
(Future nrwctlonQ)

.Wyoming ------- Memo. Erq. SOS (SPPDL-0122 (Taxe) (Wyoming)), 21 April 1942
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§ 808.831-1 Information as to the
situation in other states or advice with
respect to particular problems in the
states lised above should be obtained
from the office of. The Judge Advocate
General by Inquiry addressed to the at-
tention of the Chief, Tax Division.

§ 808.831-2 The instructions con-
tained in ,the memoranda listed above
are modified by the privisions of § 808.-
832 so far as they relate to the form of
certificates required on invoices of sub-
contractors and suppliers under cost-
plus-a-fixed-fee contracts.

§ 808.832 Certificate of non-inclusion
of State or local taxes in amounts billed
to cost-plus-a-fixed-fee contractors or
subcontractors. Where purchases of ma-
terials or services by cost-pis-a-fixed-
fee contractors or cost-plus-a-fixed-fee
subcontractors are exempt. from state or
local taxes, the vendor's invoices, except
as provided in § 808.833, should contain
the following statement:

State or local sales, use and similar taxes
are not Included In the amounts billed.

Where purchases by cost-plus-a-fixed-
fee contractors or cost-plus-a-fixed-fee
subcontractors are not exempt from state
or local taxes the above statement may
be omitted from vendor's invoices, but
such taxes must be separately Itemized.

§ 808.833 Tax provisions of Purchase
orders issued by cost-plus-a-fixed-fee
contractors and subcontractors. Cost-
plus-a-fixed-fee contractors and cost-
plus-a-fixed-feb subcontractors may in-
clude in their purchase orders covering
supplies or materials the following state-
ment:

Any state or local sales, use, or similar tax,
Included In the amounts billed MUST be
separately stated and Itemized. It Is under-
stood, and the acceptance of this order shall
constitute an agreement, that unless such
taxes are separately stated and Itemized, no
such taxes are Included in the amounts billed.

If this statement Is included in the pur-
chase order and if no state or local taxes
are included in the amount billed to the
cost-plus-a-fixed-fee contractor or cost-
plus-a-fixed-fee subcontractor, the sup-
plier of the supplies or materials need not
include upon his invoice the statement
quoted In § 808.832 that certain state or
local taxes are not included in the
amounts billed. However, even where
the purchase order contains the state-
ment quoted above in this paragraph, the
invoice of the supplier under the-pur-
chase order must separately state and
Itemize all state or local sales, use or
similar taxes which are in fact included
-in the price billed.
SUBPART F-COLLECTION AND PAY=NT OF
From Exctsz TAxEs Y Tnz"GovEM-
BlNT

§ 808.840 - General. Except as pro-
vided In § 808.842, the amount of the
Federal excise tax will be collected from
the purchaser when articles, subject to
tax under Chapter 25 (tax on pistols and
revolvers-see § 808.803) or Chapter 29
(Manufacturers' excise taxes - see
§ 808.802, et seq.) of the Internal Reve-
nue Code, purchased free of tax are sold
to individuals or we4 fo other than the

use of the United States. Funds so col-
lected will be deposited with the local
disbursing officer together with informa-
tion of the name of the contractor from
whom the articles were purchased and
the number of the contract iinder vhich
purchase was made. In cases where the
name and amount of the contract 'in-
volved are not known to the sales officer,
he will- ascertain this information from
the shipping or -contracting officer or
from the chief of the technical service, if
necessary.

§ 808.841 Remittances to contractor.
Funds received by a disbursing officer as
payment for taxes Imposed by Chapter
25 or 29 of the Internal Revenue Code
will be placed in a special deposit account
and remitted to the contractor monthly,
or at the time the officer closes his ac-
counts when he ceases to disburse, in
order that return may be made therefor
to the appropriate Collector of Internal
Revenue. A copy of the report of such
remittance will be forwarded to the
Bureau of Internal Revenue. However,
if It is impossible for the disbursing offi-
cer to determine the contractor from
whom the articles subject to tax under
Chapter 25 or 29 were purchased, he may
remit the amount-of the tax to the Col-
lector of Internal Revenue for the dis-
trict in which the disbursing officer Mt
located with a statement that the name
of the contractor is unknown.

§ 808.842 Transfers to which
§ 808.840 and 808.841 do not apply. In
connection with the following- types of
transfers of Government-owned property
purchased by the Government free of
tax, it is not necessary that the amount
of the Federal tax be collected-from the
purchaser and accordingly the provision4
of § 808.840 and 808.841 are inappli-
cable:

(a) All sales of used property,
(b) Transfers to a cost-plus-a-fixed-

ee. contractor of Government-owned
property for use in connection with the
performance of the contract (whether
the transfer is made directly. by the Gov-
ernment or on behalf of the Government
pursuant toa contract provision similar
-t that contained in § 803.363),

(c) Sales to a lump sum- contractor of
Governnent-owned property for- use in
connection with the performance of the
contract,

(d) Transfers to other agencies of the
Government, Including transfers for dis-
position to the Procurement Division,
Treasury Department. ' .

§ 808.843 Adjustment of sales price.
As indicated in § 808.842 -(c), it is not
necessary-that on a sale of property to a
lump sum contractor, the amount of the
Federal tax, as Such, be collected from
the contractor. It is not appropriate,
however, that the contractor derive the
benefit arising from the fact that the
Government originally acquired *the
property tax fee. Accordingly, infixing
the sales price to be paid to the Govern-
ment by the lump sum contractor, one of
the'elements going into the price must be
the amount of the-Federal excis&' fax.
which would ordinirily be payable upon
a sale of the property.

SUBPART G-ADUSTMENTS OF CONTRACTS
BECAUSE OF CA1(NGED FEDERAL EXOISI0
TAXES

§ 808.850 Excise tax rates increased by
Revenue Act of 1943. The following ex-
cise tax rates, among others, were in-
creased (effective April 1, 1944) by the
Revenue Act of 1943.

Rate

Description of tax tt er

at

Retailers' bxcelo taxel: Per. Per
Jewelry, etc. (except as to certain cout OeN
.watches and alarm cleeks) ............ 10 20
Furs ................................... 10 20
Toilet proParatons ..................... 10 , 20
Lujup (formerly manufacturers' ex.

e tax) .... ................. 10 20
Manufacturers' excise taxe":

Electric light bulbs and tubes .......... 6 20
Tax on communication:

Telephone (over 24 cents) ............ 2 0 20
Domestic tolegraph, ca b or radio di-

patches ................... 1s 2
Lesd wires, etc.................... 16 23

Wire and equipnlent service ............. - ii
Local tobphne service ................. 10 10

Tax on transprtation of persons ......... 0 15

§ 808.851 Excise taxes repealed by
Revenue Act o1 1943. Section 310 of the
Revenue Act of 1043 repealed as of
April 1, 1944 the retailers' excise tax im-
posed by section 2400, Internal Revenue
Code, with respect to "silver-plated flat-
ware." Section 311 of the Revenue Act
of 1943 revised section 3406 (a) (3), In-
ternal Revenue Code, so as to exempt
household type electric vacuum clean-
ers from manufacturers' excise taxes.
I § 808.852 Excise taxes repealed by
Revenue Act of 1942. Section 611 of the
Revenue Act of 1942 repealed as ,of
November 1, 1942 excise taxes imposed by
Internal Revenue Code, section 3406 (a),
subsections (5), (7), (8), and (9) relating
respectively to electric signs, rubber ar-
ticles, washing machines and optical
equipment. Sections 614 and 615 of the
Revenue Act of 1942 have revised sections
3405 and 3408 (a) (6) of the Internal
Revenue Code so as to exempt from ex-
cise taxation certain commercial refrig-
erating apparatus and cash registers of
the type used in registering over-the-
counter retail sales.
- § 808.853 Contract Provisions requir-

ing adjustment by reason of changed
Federal excise taxes. The standard tax
article prescribed in' § 803.357-1 (as
well as the provision formerly prescribed
therein) for lump sum supply contracts
requirescertaiW adjustments in contract
prices by reason of changes after the date
of the contract or the date of the award,
as the case may be, in excise taxes di-
rectly applicable to the supplies or work
covered by the contract or the materials
used in the manufacture thereof, all as
more fully set out in paragraph (b) of
such standard tax article.

§ 808.854 Adjustments required under
standard tax article by reason of it-
crease in rates and repeal of excise taxes.
The increases in rates of excise taxes and
the repeal of excise taxes mentioned In
§§ 808.850 to 808.852 require adJustment
under paragraph (b) of the standard tax
article prescribed in § 803.357-1 or sub-
stantially similar provisions, if:
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(a) Such taxes are directly applicable
to the supplies or work covered by the
contract or to the materials used in work
or manufacture under the contract (all
as more fully set forth in paragraph (b)
of such standard tax article);

(b) The date of such contract or of the
award, as the case may be, was prior to
the date of the applicable increase or re-
peal; and
(c) Such taxes were included in the

contract price. In the case of increase
of rates, however, no adjustment will be
made in excess of the amount of addi-
tional taxes or charges which the con-
tractor is required to pay by reason of
such increase. As a general rille,no ad-
justment will be required in connection
with increase in rates of tax imposed
with respect to communication and
transportation.

§ 808.855 Autlwrity of chiefs of tech-
nical services with respect to adfust-
ments. To facilitate the prosecution of
the war by reducing to a minimum the
serious administrative burden of making
adjustments referred to in § 808.854 and
the time of contractors and government
officers consumed in determining the
amount thereof, the chieft of the tech-
nical services are authorized pursuant to
the First War Powers Act, 1941 and
Executive Order No. 9001 to negotiate
and enter into supplemental agreements
with contractors with respect to the
amount of any such adjustments after
such verification and check thereof as the
chiefs of the technical services -everally
shall prescribe. To expedite the negotia-
tion of such adjustments the amount
thereof may be determined by estimate,
spot check, audit, or in any other man-
ner deemed reasonable or appropriate by
the chief of the technical service con-
cerned. No adjustment decreasing the
contract price shall be required in re-
spect of any contract or class of contracts
as to which the chief of the technical
service concerned hall determine that
the amount of adjustment possibly to be
obtained will not be substantial or will
not warrant the interference with the or-
derly conduct of the procurement pro-
gram or the expenditure of the time and
effort involved in making or determining
the amount of adjustment.

§ 808.856 Situations in which adjust-
ment not required by reason of repeal or
increase. No adjustment of the contract
price will be required by reason of the
repeal or increase of rates of excise taxes
if the contract provides that the con-
tract price does not include such taxes
or if the contract does not contain a
provision substantially similar to para-
graph (b) of the standard tax article
prescribed -in § 803.357-1.

§ 808.857 Adjustments by reason of
removal of exemptions by Revenue Act of
1943. Effective June 1, 1944, certain ex-
emptions available In connection with
procurement by the United States were
terminated (see § 808.815). Such exemp-
tions, insofar as they relate to manufac-
turers' ecise taxes ( 808.802 et seq.)
and retailers' excise taxes (§ 808.804 et
seq.), remain in force as to contracts en-
tered into prior to that date (see
§ 808.814) and no adjustments in con-

tract prices are necessary by reason of
termination of such exemptions. Such
exemptions, however, insofar as they re-
late to transportation and communica-
tion taxes remain in effect only to the
extent provided in § 808.810. If under
a particular contract provision, adjust-
ment is required by reason of the
removal of exemptions relating to trans-
portation and communication taxes, the
provisions of § 808.855 shall apply to such
adjustment.

§ 808.858 Tax on transportation of
property imposed by Revenue Act of 190.
No increase will be made in the price
payable under a contract executcd prior
to December 1, 1942, and containing a
tax article substantialy in the form of
the standard tax article prescribe-d in
§ 808.357-1. by reason of the imposi-
tion of the tax on transportation of
property under section 3475 of the Inter-
nal Revenue Code (Revenue Act of 1942,
sec. 620) on freight charges which the
contractor Is bound to pay in accordance
with the contract. (See Dec. Comp. Gen.
B-30754, dated January 2,1943; 22 Comp.
Gen. 583).
APPEIX-POLTcY AS TO CLOID11110 E5MW-

rror; FRos rr MEL XcIs TXES AV IL-
ABLE ONT THE RAM OP PURCHASC oF
ARTICLES FOR THE USC OF THE UMTED
STATES I

§ C08.890 General; scope of App-endix.
This Appendix sets forth the policlea
which were in effect prior to June 1.1944,
as to claiming exemption from Federal
excise taxes. These policies were based
upon the availability of exemption on the
ground of purchase for the use of the
United States and therefore remain in
effect on and after June 1. 1944, only in
those instances where exemption with re-
spect to sales for the use of the United
States are continued beyond that date.
(See §§ 808.814 and 808.814-1 with re-
spect to exemption under contracts en-
tered into prior to June 1, 1944, and
§§ 808.810 and 803.810-1 with respect to
exemption from specific taxes remain-
Ing available.

Discussion in this Appendix of statu-
tory exemption provisions and Treasury
Regulations relates to the situation ex-
isting prior to June 1, 1944, and Is appli-
cable with respect to exemptions based
on sales for the use of the United States
continued beyond that date.

The policy as to claiming exemptions
which are available on any bais other
than purchase for the use of the United
States is set forth in Subpart C of this
part (e. g. see § 808.811, concerning ex-
emptions based on exportation and
§ 808.812, concerning exemption based on
supplies and equipment for vessels of
war Including aircraft).

§ 808.891 Definition of term. (a)
The following terms are used in this
Appendix as they are defined in Treasury
Decision 5114, Jan. 27, 1942 (20 CFR,
Cur. Supp., 470.1):

'Prime Contract" means a contract mado
by the United States. "Purchace article"
means any article purchased as ouch by the
United States under a prime contract. "Con-

LThe matters ret forth In tb Appendix
have limited application. See § 503.5O.

structlon article" me u cny article for uzs
es cquipment, material or aupplIs3 by a

prima contractor in pcrformin. a prime con-
tract. provided. harxvcr, that payment for
the articlo 1z made by the United States.
"Subsldlary article! mcanz any article. whlch
by lt2lf or after batn combined by any per-
earn v.ith other articles, bs Incorporated In a
purchca article or construction article.

(b) The following terms are defined
for the purposes of this Appendix as fol-
lows:

"Subcontract" mcans any purcha-a or
ac:rcuent to parform aU or any part of the
worka, or to make or furnlsh any article, re-
quired for the performance of another con-
tract or cubontract. "Article" Includes any
material, part. asembly, machinery, equip-
mnt or other parconal property.

§800892 Statutory ex emp toans.
Chapters 19 (Retailers' ex ise taxes; see
§ C03.904 et seq.), 25 (pistols, revolvers
end certain other firearms; see § 803.-
803), and 29 (Manufacturers! excise
toes; see § 808.802 et seq.) of the In-.
ternal Revenue Code impose certain ex-
cle taes from w hcI exemption is avail-
able if the taxable articles are sold for
the u of the United States.

§ 808.893 Exemptfon under Treasury
D.ciskon 5114. In accordance with
Treasury D2cIsion 5114, dated Jan. 27,
1042 (26 CR, Cur. SUpp., Part 470),
articles are exempt from taxes im-
posed by Chapter 25 or 29, where
such articles are used or incorporated by
the purchaser as material in the manu-
facture or production of, or a component
part of, an article which Is to be furnished
to the United States Government, Pro-
vided, That (a) the price of the article
does not include a tax on the sale or
transfer thereof under Chapter 25 or £9
of the Internal Revenue Code, (b) the
article I- included at such tax-free basis
In the price of the article n which it is
incorporated and (c) satisfactory evi-
dence of the exemption is furnished by
tax exemption certificate (see § 803.823).
With respect to prime contracts or pur-
chases made March 1, 1943, and pur-
chases made by subcontractors on or
after that date, see policies outlined in
§ 808.897, et seq.

§ 803.894 When sales deemed for use
of United States. An article is deemed
to be sold for the use of the United States
when it is sold (a) to the United States
to be utilized by the United States or to
be disposed of by the United States to a
foreilgn Government, or (b) to a Govern-
ment contractor or subcontractor (in-
cluding a supplier) when the article is
incorporated in an article sold to the
United States or in the building or *ork
constructed, altered, improved or re-
paired pursuant to a contract with the
United States, or () to a Government
contractor under a cost-plus-a-fixed-fee
contract or subcontractor under a cost-
plus-a-fixed-fee subcontract where the
article is used as equipment, materials or
supplies by the contractor or subcon-
tractor in performing a Government
prime contract or in performing a sub-
contract under such prime contract and
payment for the article is made by the
United States, whether directly or by
reimbursement of the contractor or sub-
contractor for the cost thereof. With

10,Z7
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respect to. purchases by cost-plus-a-
fixed-fee subcontractors of articles to be
consumed in the performance of the sub-
contract (see § 808.895 (c)) tax exemp-
tion can be obtained under present rul-
ings of the Commisdoner of Internal
Revenue only by the issuance of a Form
1094 by an authorized Government offi-
cer (see § 808.824). The term "incor-
porated in" as above refers to any process
whereby an article enters into building,
work or supplies or a component thereof
so as to become a part thereof and is not
merely consumed In such production.

§ 808.895 Special considerations af-
fecting tax exemption of lubricating oil
and gasoline; (a) Lubricating oil or
gasoline, when incorporated In a pur-
chase article so as to become a part
thereof,. constitutes a subsidiary article
within the meaning of Treasury Decision
5114, and tax exemption of such oil and
gasoline can be obtained pursuant to
that Treasury Decision. Thus lubricat-
ing oil incorporated as the fluid in hy-
draulic apparatus constitutes a subsid-
iary article, where the hydraulic ap-
paratus is purchased as such by the
United States under a prime contract or
where the hydraulic apparatus is a com-
ponent part of some other article pur-
chased as such by the United States un-
der a prime contract. - However, except
as stated In paragraph (b) below, the
term, "subsidiary article" dois not include
lubricating oil consumed In the operation
of machinery in manufacturing such hy-
draulic apparatus.

(b) Lubricating oil or gasoline is also
a subsidiary article when sold to -a prime
contractor for use as equipment, material
or, suplies in the performance of his
'prime contract, if payment for the lubri-
cating oil or gasoline Is made by the
United States, and in other cases where it
can be shown that the United States"
c16,arly receives the benefit of exemption
Fom the tax. Thus, where the prime
contract Involves the construction of a
plant, or the operation and maintenance
of a plant, either on the basis of cost-
plus-a-fixed-fee or some other basis un-
der which the tai on the gasoline or
lubricating oil is not to be inclfided in
the cost chargeable to the United States,
the gasoline or lubricating oil sold to the
prime contractor for use in the perform-
ance of such -prime contract constituteb
a subsidiary article within the meaning
of Treasury Decision 5114 and tax ex-
emption of such oil and gasoline can be
obtained pursuant to that decision. In
such case, the gasoline or lubricating oil
is deemed to be incorporated in the sub-
Ject matter of the prime contract,
namely, the plant construction or the
plant operation.

(c) Gasoline, lubricating oil and other
similar consumable supplies, used under
cost-plus-a-fixed-fee contracts are ex-
empt. However, such consumable sup-*
plies, when constituting subsidiary ar-
ticles, as In paragraph (b) above, are
only exempt under Treasury Decision
5114 if purchased by a prime contractor.
If such consumable supplies are pur-
chased by a cost-plus-a-fixed-fee sub-
contractor or subsidiary subcontractor
Form 1094 must be used in order to se-

cure the exemption from Federal excise
tax.
(d) With respect to prime contracts or

purchases made after March 1, 1943, and
subcontracts or purchases made by con-
tractors or subcontractors on or after
that date, see policies outlined in § 808.-
897 et seq.

§ 808.896 Exemption rules as to ar-
ticles subJect to tax under Chapters of
Internal Revenue Code other than Chap-
ter 25 or 29. Where any technical serv-
ice has responsibility for the procure-
ment or purchase of any articles subject
to tax under Chapters of the Internal
Revenue Code other than Chapter 25 or
29, as for instance Chapter 19, such tech-
nical service may prescribe such rules
governing the securing of tax exemptions
thereunder as it may deem.proper.

§ 808.897 Memorandum of policy, ef-
Jectiver as of March 1,1943, as to Federal
excise tax. The Under Secretary of
War, jointly with the Under Secretary
of the Navy, has issued the memoran-
dum dated January 4, 1943, quoted be-
low. The purpose of the policies stated
therein is to reduce administrative work
caused to Government departments and
to contractors with respect to Federal
excise tax exemptions and to eliminate
confusion which has arisen particularly
in connection with purchases, on a tax
exempt basis in accordance with Treas-
ury Decision 5114, by fixed price (lump
sum) contractors and subcontractors, of
articles and supplies for incorporation
in or use in connection with supplies or
work to be furnished or performedunder
a prime contract with the Government.
The policies outlined in the memoran-
dum have no application whatsoever to
state and local taxes or exemptions
thereunder or to fixed price (lump sum)
prime contracts or subcontracts made
prior to March 1,1943, or to subcontracts
or purchase orders thereunder. (The
memorandum does not change or have
any effect upon the exemption expressly
provided by section 344.2 (1) of the In-
ternal, Revenue Code under which con-
tractors manufacturing taxable pur-
chase articles may obtain subsidiary ar-
ticles tax exempt in the manner pro-
vided in that section and applicable reg-
ulations-see § 808.813.) The memo-
randum follows:
POLIXCY AS TO FEDERAL acisE TAX ZXEssT1ONS--

TO sECOMZE EFECTIVE ARCH 1, 1943

The War and Navy Departments adopt the
following policies as to the payment of Fed-
eral excise taxes and exemptions therefrom,
with respect (a) to all contracts executed
by the Government after March 1, 1943, and
all subcontracts thereunder and (b) to all
subcontracts made after March 1, 1943, under
cost-plus-a-fixed-fee prime contracts, re-
gardless of when the prime cOntracts were
executed. Certain terms used in this mem-
oranduin are defined n Note 1 below. The
purpose of these policies is to reduce ad-
ministrative work caused to Government
Departments and to contractors with respect
to Federal excise tax -exemptions and to
avoid the complications which have arisen in
connection with purchases on a tax exempt
basis in accordance with Treasury Decision
5114 by fixed price (lump aun) contractors
4nd subcontractors;-

1. The Government may make direct pur-
chase of articles subject to Federal excise.
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taxes ("purchase articles") en a price basis
which either Includes or excludes such taxes.
In general, It will be War and Navy De-
partment policy to make such direct pur-
phases on a tax exclusive bisis except where
administrative convenience makes tax Inclu-
sive purchasing preferable.

2. In general, fixed-priCe (lump sum)
contractors, subcontractors, suppliers and
materialmen will not be authorized to pur-
chase "construction articles", "subsidiary
articles" or articles used or consumed In the
performance of the prime contract or sub-
contract, on a tax-exclusive basis pursuant
to Treasury Decision 5114, and no tax exemp-
tion certificates will be Issued in respect
thereof.

3. A prime contractor under a cost-plus-a-
fixed-fee or cost prime contract, or any cost-
plus-a-fixed-fee or cost subcontractor there-
under, may purchase any articles subject to
Federal excise taxes ("construction articles",
"subsidiary articles,"'or articles used or con-
sumed in the performance of such prime con-
tract or subcontract) on a price basis which
either includes or excludes such taxes, pro-
iaca that in general purchases on a tax ex-

clusive basis shall be made by a cost-plus-a-
fixed-fee subcontractor only where there is
no fixed-price contractor intervening between
such subcontractor and the prime contrac-
tor. Tax exemption certificates will be Issued
where purchases are made on a ta-exclusive
basis pursuant to th6 policy announced in
this paragraph. In general, It will be War
and Navy Department policy to have such
cost-plus-a-fired-fee contractors and cost-
plus-a-fixed-fee subcontractors m.ko such
purchases on a tax exclusive basis except
where administrative convenience makes tax
inclusive purchasing preferable. The term
"cost contract" includes any contract pro-
vision on a cost basis and any contract for
special additional facilities or emergency
plant ftcllities of the Government-ownership
type or substantialy In the form approved
by the Advisory Commission to the Council
of National Defense and published In the
FzsmAL Rxsrza on October 10, 1940 (0 F. i,
4147, 9o. 205).

4. Exceptions to the policies prescribed In-
this memorandum may be authorized by the
War or Navy Departments in order to facili-
tate procurement.

5. Bidders and contractors will be advised
of the policies herein set forth as promptly
as possible, so that they may make plans,
fix prices and prepare cost analyses consist'
ently with such policies.

6. The policies herein contained have no
application to state and local taxes. Those
policies will likewise not necessitate any
change in the policies applicable to fixed-
price prime contracts and subcontracts ex-
ecuted prior to March 1, 1043, and aubcon-
tracts thereunder.

Dated this 4th day of January, 1943.
RoMxa P. PA^=Uou

Under Secretary of War
FOsIMTA.

Under Secretary o/ the Atavy
[Nov: 1: This note in the statement of

policy refers to the definitions set out in
§ 808.891.]

§ 808.897-1 Changes el/ected byl
memorandum of policy. (a) Fixed
price (lump sum) prime contracts made
on or after March 1, 1043, for the acqui-
sition by the War Department of articles
subject to Federal excise taxes ("pur-
chase articles") shall in general be made
on a price basis which excludes such
Federal excise taxes. The chief of any
technical service may authorize any con-
tract or class of prime contracts to be
made on a price basis which includes
ich Federal excise taxes.
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(b) Fixed price (lump sum) prime
contractors under contracts made on or
after March 1, 1943, and subcontractors
under them will not in general be author-
ized to jiurchase "subsidiary articles!'
(see § 808.891) or articles used or con-
sumed in the performance of the prime
contract on a tax exclusive basis pursu-
ant to Treasury Decision 5114.

(c) Where the price contract with
the Government is on a cost-plus-a-
fixed-fee basis, regardless of the date of
the execution of the prime contract, a
-fixed price (lump sum) subcontractor
thereunder whose subcontract is made
on or after March 1, 1943, will not be
authozed to purchase "subsidiary arti-
cles", or articles used or consumed In the
performance of the prime contract or
subcontract, on a tax exclusive basis pur-
suant to Treasury Decision 5114.

(d) Cost-plus-a-fixed-fee prime con-
tractors and cost-plus-a-fixed-fee sub-
contractors acting under them (where
no lump sum contractor intervenes be-
tween the prime contractor and the cost-
plus-a-fixed-fee subcontractor) will nor-
mally purchase articles, which are sub-
ject to Federal excise tax, on a tax
exclusive basis.

§ 808.897-2 Issue of tax exemption
certificates. Except as provided in
§ 808.897-3, no tax exemption certificate
will be issued by any officer or employee

.of the War Department or pursuant to
Treasury Decision 5114 in a manner in-
consistent with the policies provided in
§§ 808.897 and 808.897-1. Nothing in
this chapter, -however, requires any con-
tractor or subcontractor tb forego any
Federal excise tax exemption to which
.he may be entitled otherwise than under
Treasury Decision 5114 (see, for example,
sec. 3442, IRC). Where contractors are
entitled to any such exemption, contract-
ing offiders sfhould take precautions to
see that prices under lump sum contracts
are fixed after giving due consideration
to the effect of such exemption (see
§ 808.813).

§ 4808.897-3 Variations from policy
by chief of anu technical service. The
'chief of any technical service may au-
thorize variations (consistent with ap-
plicable tax exemption laws and tax
regulations) from the policies set foith
in § 803.897 et seq. in any case or class of
cases where he finds that such action is
necessary to facilitate procurement.
Any variations so authorized will be re-
ported at once in writing to the Director,
Purchases Division, Headquarters, Army
Service Forces. (Variations authorized
by § 808.897-5 need not be so reported.)

§ 808.897-4 Documents to be consist-
ent with policy. The chief of each tech-
nical -service will make necessary
changes in existing bid forms, specifica-
tions, and instructions relating to bids
and evaluation of contracts to carry out
the policies set forth in the memoran-
dum quoted in § 808.897. Great care
should be exercised in drawing contracts
and purchase orders to make certain
that their provisions reflect' accurately
the intention of the parties with respect
to taxes and that they are consistent
with the policies above mentioned.
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§ E;08.897-5 Exception to tat pvolil
with respect to radio apparatus, parts
and similar items. In some Instances
contractors have experienced difflculty
in ascertaining whether particular Items
and parts of certain specialized military
and naval equipment fall within the
category of articles enumerated in sec-
tion 3404, Internal Revenue Code (see
§ 808.802-3). Accordingly, as an ex-
-ception to the tax policy set forth in
§ 803.897 (see § E08.897-3), contracting

-o~cers are given authority to make
prime contracts by the terms of which
the prime contractor will be permitted
to make purchases, on a bad.,i exclusive
-of tax, of articles which are or may be
subject to the tax imposed by section
2404 or section 3444 (so far as it relates
to articles enumerated in section 3404),
Internal Revenue Code, whether such
'articles (a) constitute subsidiary arti-
cles, or (b) are acquired by the prime
-contractor for transfer by him to the
United States as purchase articles.
With respect to any such purchases, the
prime contractor may be authored to
issue tax exemption certifcates in ac-
cordance with Treasury DMc~slon 5114
and subject to its limitations.

§ 808.897-6 Taxable articles manu-
fectured by the prime contractor and in-
eludcd in w purchase article as a com-
ponent part thereof. The tax policy set
out in 04 800.897 and 803.097-1 Is not
intended to prevent the Government
from buying purchase articles on a basis
exclusive of any taxes on component
parts of such purchase artcls where
such component parts (a) have been
manufactured by the prime contractor
himself and (b) have been Included in
the purchase article by such manufac-
turer himself. Buying such purchase
articles from prime contractors on a
basis exclusive of any tax Imposed with
respect to such component parts pur-
suant to the provisions of Internal Reve-
nue Code, section 3444, Is consistent with
the above mentioned tax policy.
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809.989 Division engineers; addresses and
territorial jurisdictions.

809.990 Regional War Labor Boards; geo-
graphical Jurisdictions and ad-
dresses.

809.991 Wage and Hour and PublAc Con-
tracts Divisions of the United
States Department of Labor Re-
gional Offces; . geographical
jurisdictions and addresses of
of Regional Directors.

809.992 Salary Stabilization Regional Of-
rices of the Salary Stabilization
Unit, Bureau of Internal Rev-
enue; geographical Jurisdictions
and addresses.

809.993 Delegations of authority to War
Department.

809.994 MInimum. wage determinations.

SUBPART A-CONVICT LABOR LAW

9 809.901 Basic statutes. The public
policy of the United States as to convict
labor is expressed in the act of 23 Febru-
ary 1887 (24 Stat. 411; 18 U.S.C. 708, 709).
This statute is a penal one and provides
for imprisonment or fine upon conviction
for its violation. See also 47 Stat. 418;
31 U.S.C. 686b; 45 Stat. 1084; 49 U.S.C.
60; 49 Stat. 494; 49 U.S.C. 61-64; 54 Stat.
1134, as amended 55 Stat. 581; 18 U.S.C.
396a.

§ 809.902 Executive order ol the
President. (a) Pursuant to the public
policy prescribed by the aforementioned
act of February 13, 1887, the President on
May 18, 1905, issued an Executive order
which provides, in substance, that all
contracts which shall thereafter be en-
tered into by officers or agents of the
United States involving the employment
of labor In the States composing the
Union, or the Territories contiguous
thereto, shall, unless otherwise provided
by law, contain a stipulation forbidding,
in the performance of such contracts, the
employment of persons Undergoing
sentences of Imprisonment at hard labor
which have been imposed by courts of the
several States, Territories, or Municipali-
ties having criminal jurisdiction.

(b) Under date of July 9, 1942, the
President issued Executive Order 9196
which "in order to remove any doubts
which might otherwise exist and to In-
sure the effective utilization of all exist-
ing productive facilities, * * * or-
dered that Executive Order No. 325A of
May 18, 1905, be, and the same is hereby,
suspended for the period of the war and

-for six months thereafter to the extent
'necessary to permit officers and agencies
of the Federal Government charged with
the purchase or procurement of-articles
necessary in the condpct of war to pro-
cure, directly or indirectly, through any
contractor or subcontractor or otherwise,
articles of any kind produced in any
Federal, State or territorial prison, pro-
vided such-articles are not produced pur-
suant to any contract or other arrange-
ment under which prison labor is hired
out to, or employed or used by, any pri-
vate person, firm or corporation."

(c) The form of the provision to be
used in contracts to which such Execu-
tive orders apply (except contracts sub-
ject to the Walsh-Healey Act as to which
see H§ 803.353 and 803.353-4) is set out in
§ 803.345.

§ 809.903 Application of basic statutes.
§ 809.903-1 Exceptions to prohibitions.

The prohibitions contained in the fore-
going provisions of this subpart do not
apply to the following purchases:

(a) Purchases of items manufactured,
or services renaered, by Federal Prison
Industries, Inc. (see § 806.608).

(b) Purchases of items manufactured
or produced, or of services rendered, by
'State prisons or Other correctional State
'institutions, (see § 806.608a).

§ 809.903-2 Shipment of convict-made
goods. The Assistant Solicitor General
has advised the Chairman of the War
Production Board that the Federal stat-
utes prohibiting shipment of convict-
made goods and subjecting such ship-
ments to the operation of state prohibi-
tory laws (See e. g. 54 Stat. 1134, as
amended 55 Stat. 581;'18 U.S.C. 396a; 45
stat. 1084; 49 U.S.C. 60; 49 Stat. 494; 49
U.S.C. 61-64) do not extend to convict-
made goods being procured by a con-
tractor directly or indirectly for the Fed-
,eral Government, Provided,

(a) That there is no other source of
supply readily available to him on the
open market;

(b) That purchases- of such articles,
materials or supplies are limited to the
amount necessary to fulfill specific exist-
ing contracts with the Government; and

(c) That all such purchases are made
at prices substantially equivalent to the
current market price of the commodity
purchased.

He has also expressed the view that an
order of the Secretary of Labor, dated
May 26, 1942, has the effect of exempting
from the operation of the convict labor
provisions of the Walsh-Healey Act (49
Stat. 2036, as anended, 41 U.S.C. 35 and
following) "Contracts negotiated during
the .present war for the purchase of
'prison-made goods, by contractors, sub-
contractors or brokers when such pur-
chases are limited as above set forth to
the purchase of such goods for the
-purposes of existing Government Con-
tracts." (See opinion of Attorney Gen-
eral, May 6, 1942; letter amplifying this
opinion to the Chairman, War 'Produc-
"tion Board from the Assistant Solicitor
General, date June 20, 1942.)

9 809.903-3 Employment. The provi-
sions of the statute referred to in

§ 809.901 do not prohibit the employ-
ment by contractors or subcontractors of
persons serving sentences on parole or
probation, nor to convicts, who have
served their terms.

SUBPART i-EIGHT-HOUR LAW OF 1912
9809.904 Basic law. The act re-

quires that, in every contract to Which
It Is applicable, a provision must be in-
serted that no laborer or mechanic doing
any part of the work contemplated by
the contract in the employ of a contrac-
.tor or any subcontractor, shall be re-
quired or permitted to work more than 8
hours in any one calendar day upon
such work unless such mechanic or
laborer Is compensated for all hours
worked in excess of 8 hours in any one
.calendar day at not less than 1 5 times
the basic rate of pay. Act of June 19,
.1912 (37 Stat. 137), as amended by sec-
tion 5 (b) act of 28 June 1940 (54 Stat,
679) and section 303 act of September 9,
1940 (54 Stat, 884), 40 U. S. C. 324, 325,
325-A; M. L. 1939 and Supp. II, sees. 743,
.745.

§ 809.904-1 Form o1 contract ptovi.
son. The form of the provision to be
used In contracts to which the act applies
is'set out In § 803;346.

§ 809-905 ApplicabilitY. The basic law
applies to all War Department contracts
which may require or Involve the em-
ployment of laborers or mechanics either
'by the prime contractor or any sub-
contractor, with the following excep-
tions:

§ 809.905-1 Exceptions. (a) The law
,does not apply to supply contracts, such
contracts ordinarily being subject to the

.Walsh-Healey Act where the amount
-involved Is In excess of $10,000.00 (see
'Subpart E of this part).

(b) Where the same class of work Is
not, as a general rule, being performed by
the Government, contracts for any of the
,following classes of work are not covered
by the act.

(1) Contracts for transportation by
land or water.

(2) Contracts for the transmission of
Intelligence.

(3) Contracts for the construction or
repair of levees or revetments necessary
for protection against floods or overflows
on the navigable waters of the United
States.

(4) Contracts for supplies or for such
"materials or articles as may usually be
bought in the open market, whether such
supplies, materials or articles are made to
conform to particular specifications or
hot (except armor and armor plate).

(c) The law does not apply to contracts
between the War Department and any
one of the several States of the Union or
the political subdivisions thereof. The
law, however, Is applicable to any Sub-
contract covering any part of the work
'covered by such prime contract with a
State' (or political subdivision thereof)
where It is sublet to a private contractor.

(d) The Attorney General has ex-
pressed the opinion that the basic law is
not applicable to the employment of
members of the crew of a dredge or like
floating plant (38 Op. A.G. 160 (1034)),
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SUBPART C-COPElAteD ("KICKBACK") ACT

§ 809.906 Basic law. The act provides
that whoever shall induce any person
employed in work subject to the act to
give up any part of the compensation to
which he is entitled under his contract
of employment by force, intimidation,
threat of procuring dismissal from such
employment or any other manner what-
soever, shall be fined not more than
$5,000 or imprisoned not more than 5
years, or both. Act of 13 June 1934, (43
Stat. 948) 40 U.S.C.A. secs. 276(b) and
(c) as amended by Reorganization Plan
No. IV, effective June"30, 1940, (54 Stat.
1236).

§ 809.906-1 Form of contract provi-
sion. The form of the provision required
by regulation in contracts to which the
act applies is set out in § 803.344 (Title
29-A, Department of Labor Regulations
2.6). (29 CFR, Cum. Supp., 3.6).
§ 809.907 Applicability.
§ 809-907-1 Character of contracts.

Generally the act applies to contracts
and subcontracts regardlesi of amount
for the construction, prosecution, com-
pletion or repair of any public building,
public work, or building or work financed
ih whole or in part by loans or grants
from the United States. The act applies
to contracts for such work entered into
upon a cost-plus-a-fixed-fee basis or
otherwise, with or without advertising for
proposals, as well as to contracts en-
tered into upon a lump sum basis.

§ 809.907-2 Exceptions. (a) The act
does not apply to supply contracts, such
contracts ordinarily being subject to the
Walsh-Healey Act where the amount is
in excess of $10,000 (see Subpart E of
this part); nor does it apply ordinarily
to installation or maintenance work done
for the account of the Government in
connection with aid as an incident to
supply contracts.

(b) The form of provision required in
§ 803.344 is not required in War Depart-
ment contracts with a State, or a 9o-
iltical subdivision thereof, nor are other
regulations with regard to the filing of
affidavits, payroll summaries and secur-
ing authorized payroll deductions ap-
plicable to such contracts. However, the
provision must be included and the
regulations must be followed In subcon-
tracts of any part of the work involved
sublet by any state (or political subdi-

-vision thereof) to a private contractor.
§ 809.907-3 Determination of appli-

cability. Since the primary factor for de-
termining whether or not the act applies
is the nature of the work contemplated
in the contract and since this same factor
is involved in determining whether or not
the Davis-Bacon Act applies, reference
is made to H9 809.911 to 809.911-5, which
are equally applicable to this subpart,

§ 809.908 Procedure. Pursuant to the
provisions of the act, the Secretary of
Labor has prescribed certain regulations
made effective April 30, 1942 which govern
,the procedure to be followed in connec-
tion with contracts that are -subject to
the act, and the Davis-Bacon Act H9 809.-
910 et seq.; also with regard to certain
types of authorized deductions and the

method of securing approval thereof.
The substance of the pertinent regula-
tions follows:

§ 809.908-1 Weediy afldarit uwlh re-
spect to payment o1 tages. Each con-
tractor or subcontractor engaged in %oriz
subject to the act is required to furnish
each week a sworn affidavit with respect
to the wages paid each of its employees
(which shall not be deemed to apply to
peons in classfications higher than
that of laborer and mechanic and those
who are the Immediate Supervisors of
such employees) engaged on the work
covered by the act during the preceding
weekly payroll period. The affidavit
shall be executed and Sworn to by the
contractor cr subcontractor who super-
vises the payment of wages and shall be
in the following form:
State of. ----- --

County of .-- :
I, (Name of party

s!gnin. afildavit), ....-------------- (title)
being duly sworn, do dcpaa and ray: That I
pay or supervise the payment of the percow
employed by -------------- (contractor or
subcontractor) on the --------------------
(bulldlug or work); that the attached p:y-
roll sets out accurately and cmp:xtely th3
name, occupation. and hourly vr3ao rate of
each perzon Eo employed for the wcely pay-
roll period from the day of
IMO., to the ---- day of ...........
19.., the total number of hourm worked by
him during euch perlcd, the full ccly
wages earned by him and any dTductions
made from suah rcely wag.es, and the ac-
tual weekly wages paid to him: that no re-
bates have been or wUl te made either di-
rectly or Indirectly to or on bchalf of raid
----------- ---- (contractor or subcontract-
or) from the full wce ly rages earned as c t
out on the attached payroll; and that no
deductions, other than the Fzrmlicble de-
ductions (as deflined In the Re-gulations under
the '"Hchbaclt" Act (48 Stat. C48) dc=rltcd
In the following par-agraph of this aifldavit,
have been made or will te made. either di-
rectly or Indirectly, from the full wekly
wges earned at et out on the attachcd pay-
roll.

(Paragraph dzecribing deductions. If any)

(Signature and title)
Sworn to before mo th s----- day of

-..... 194. (Title 29-A Dcpt. of Labr
Regulations, 2. (b)). (29 CPR, Cum. Supp.,
33 (b)).

§ 809-908-2 Expemptions tfith respect
to weekly affidavits. Upon a written
finding by the Secretary of War, the Sec-
retary of Labor may provide reaonabla
limitations, variations, tolerances and
exemptions from the requirements set
forth in § 809.08-1, subject to such con-
ditions as the Secretary of Labor may
specify. Request for such finding shall
be submitted through the chief of the
technical service to the Industrial Per-
sonnel Division, Headquarters, Army
Service Forces, for submislon through
channels to the Secretary of Labor.
(Title 29-A, Department of Labor Regu-
lations, 2.3 (c)). (29 MR, Cum. Supp.,
3.3 (c)).

§ 809.908-3 Submission of wccL:ly a!-
davits. (a) Each weely affidavit shal

be delivered by contractor or subcontrac-
tor within seven days after the regular
paymnent date of the payroll period to the
contracting officer or such other officer as

may be designated for such purpose by
the chief of the technical serce.

tb) After such examination and check
as may be made, one affidavit and one
copy of the p3yroll of each contractor end
subcontractor engaged on Federal con-
struction (except shipbuilding and ral-
road), covering the weekly payroll peziods
ending nearest January 15, April 15,
July 15, and October 15, shall be sub-
mitted quarterly by the contracting of-
ficer or other designated officer to the
U. S. Dap rtment of Labor within 14 days
after the cloze of specified payroll p-ricd.

(c) Affidavits and payrolls for all con-
tracts (except shipbuilding and rail-
roads) located in the States listed below
should be mailed to the addresses in-
dicate.d:

S:atec and Location o1 Eetoc OTca
Alabama. Florida. Geargia.Wzisp.

Zsrth Carolia, South Carolina, Tanne-":e.
Virinla: R_ional Wace Analyst. Bureau of
Labor Stqt=cs, 4th Floor, Carl Witt Build-
Ing. 229 Pechtree St. NW., Atlanta Ga.

Connecticut. traine, LRLazaahuztts, ITe=
Eampehire, Rhcdz I land. Vermont: Rcgional
Wage Analyzt. Bureau of Labor Statiticsw, 224
W. Clnton St.. Bzton, 11s.

Illinos, Indiana. Minneota, North Dakota,
South DakIota. WL-concln: Regional W eag
Analyst. Burenu of Labor Slatlatics. Ro=
1212, Uerchandlz Uart, 2= West North Bank
Driva. Chicag. ll.

Loulsiana, O':lahma,. Tezaa: RegonolWae
Analyst, Bureau of Labor StatL-tlc, 1010
ZUsrcantiic Bankt Bldg. Dollazr. Ten.

HEatucLy. Ohio. Wart Virginia: Regional
W.te nalyst, Bureau of Lab=r Statistics. 1.33

'cdcl BWdg., Public Equare, ClenJd. Ohio.
Calorado. Idaho, Mcntano. N17aw Llesio,

Utah, Wyomirg: REcgonal Wage Analyzt, Bu-
reau cf Latbr StatL-tc, 422 Chamnb:r of
Commcrc2 Bld7.. Denvar. Col.

Mlbinan: Reio nal Waga Analyst, Bueau
of Laber Stati-tics. Room 926; Darvld Stott
Bldg.,, 111D0 Griswold Street, Detroit, Webh.

Nw York, New Jaycoutles-Bzrgen,
E-f,= Hudson, Hunterdon, Widdlezr=eon-
mouth, borra. P--afi, Somerset, Suet, x,
Union, Waxrzn: Rcional Wage Analyst, Bu-
reau of Lab-r Statistil, R 713, Parcel
Pos BldT. 341 Ninth Avenu?, New York. IT. Y.

D2laware, District of Columbia, lyland,
Pennsylvania, New Jercey Caumtlas-AtlautfT,
Surlington. Camden, Cape Ifay, Cumberland,
Gloucester, ZL2rcer, Ocean, Saem: Regonal
W-age Analys, Bureau of Labor Stat13ist.
Room 1634, Widener Bldg., Ch-tnut and
Juniper Stz. Philadelphla, Pa.

Arlansa., Iow, Bony, Lie--aouri, Na-
br'.": Regi1onal Wage Analyst. Bureau of
Labor Statk7cs, 3030 Fidellty Bldg., Mansz
City. lJo.

Arizona, California. Nevada: Regional Wage
Aualyst, Bureau of Labor Statistics, R o
410G-12. Goldn Gate Wdg., 23 Taflor S'.,
San r-ranicLco, Calif.

A c:pzrate oice for tha Southern Califr-
nia area Is maintained at: Rcm 152, Post

Wcc and Court House Bldg., Los Angeles,
calf.

Oreon. Washingon: Regional Wae
Analyst. Bureau of Labor StatItics, 51r> Sa-
hoard Bldr,., Seattle, Wash.

(d) In the case of shipbuilding and
railroad contracts, affidavits and payrOlls
will be submitted for payroll periods end-
Ing nearest 15 May and 15 NTovember to
the Bureau of Labor Statistics, Washing-
ton, D. C.

5 C09.903-4 Submi ion of subcon-
tractor summaries. Each contractor or
subcontractor shall within seven days
after the making of any subcontract
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with another person concerning work
subject to the act deliver to the contract-
ing officer or such other officer as may
be designated for such purpose by the
chief of the technical service, an affidavit
setting forth the name and address of
his subcontractor and a summary de-
scription of the precise work subcon-
tracted. After such examination and
check as may be made, such affidavit or
a copy thereof shall be transmitted by
the contracting officer or other desig-
nated officer directly to the Bureau of
Labor Statistics, 11. S. Department of
Labor, Washington, D. C., (Title 29-A,
Department of Labor Regulations 2.4
(b)). (29 CER, Cum. Supp., 3.4 (b),).

§ 809.908-5 Authorized payroll deduc-
tions. (a) Deductions for'the following
purposes are permissible:

(1)Where required by Federal, State,
or local statutes or ordinances to be made
by the employer from the wages earned
by the employee;

(2) Bona fide prepayment of wages
without discount or interest;

(3) Deductions required by court proc-
ess provided that the contractor or sub-
contractor will not be permitted to make
such a deduction In favor of the contrac-
tor, subcontractor, or any affiliated per.
son or where collusion or collaboration
exists. (Title 29-A Department of Labor
Regulationls 2.5 (a)). (29 CFR, Cum.
Supp., 3.5 (a)).

(b) Any deduction is also permissible
which In fact meets the following stand-
ards and with respect to which the con-
tractor or subcontractor shall have made
written application by registered mail to
the Secretary of Labor, a copy of which
application shall be sent to the contract-
ing agency by the contractor or subcon-
tractor setting forth all the pertinent
facts, indicating that such deductions
will meet the following standards: ,

(1) That such deduction is not pro-
hibited by other law; and

(2) That such deduction is (I) volun-
tarily consented to by the employee in
writing and in advance of the period in
which the work was done, and that con-
sent to the deduction is not a condition
either for the obtaining of Or for the
continuance of employment or (if) that
such deduction is for the benefit of the
employees or their labor organization
through which they are represented and
is provided for In a bona fide collective
bargaining agreement; and

(3) That from such deduction no pay-
ment is made to, nor profit or benefit is
obtained directly or indirectly by the
contractor or subcontractor or any af-
iliated person, and that no portion of the

funds, whether in the form of a commis-
sion or otherwise, w.ll be returned to the
contractor or subcontractor or to any
affiliated person; and

(4) That the convenience and interest
of the employees are served thereby, and
that such or similar deductions have been.
customary in this or comparable situa-
tions. (Title 29-A Department of Labor
Regulations 2.5 (b)). (29 CFR, Cum.
Supp., 3.5 (b)).

(c) After application in good faith, the
deduction may be made in accordance
with the foregoing standards: Provided,
however, That if thO Secretary of Labor,

on his own motion, or on the application affiliated persdn making the deduction
of any person or agency affected by the and to the Federal agency concerned
granting of the application, shall con- either directly or through publication in
dlude at any time, after written notice to the FDERAL REGisTER. (Title 29-A D3-
the applicant and an opportunity for partment of Labor Regulations 2.5 (g)),
him to present his views in support of the (29 CFR, Cum. Supp., 3.5 (g)).
deduction, that the deduction 'has not § 809.908-8 Request for advisory opin-
met the foregoing standards, such de-ductions shall cease to be "permissible" ionsq. The Secretary of Labor will fur-
sectiens d a eafte te pindte" nish an opinion regarding the coverageseven days after the applicant and the of any specific project or with respectFederal agency concerned have been no - to the application of any provisions oftifed of the Secretary's decision. (Titleof any
29-A Department of Labor Regulations Federal or State agency. Request tora
2.5 (c)). (29 CFR, Cum. Supp., 3.5 (c)). a opinioneall b estted

(d) Upon application to and prior any such opinion shall be submitted
written permission from the Secretary through the induriathe technical ser-
of Labor and subject to the standards tee to the Industrial Personnel Division,
set forth in paragraph (b), deductions Headquarters, Army Service Forces, for
may-be made by a contractor or subcon submission.through channels to the Sec-
tractor or any affiliated person, for mer- retary of Labor. (Title 20-A Depart-
bership fees in group benefit or retire- ment of Labor Regulations 2.7). (29
ment associations;. for board and lodg- CFR, Cum. Supp., 3.7).
ing; or for other purposes where the Sec- § 809.909 Alternative procedures for
retary of Labor concludes the deduction railway carriers. By letters of October 5,
is required by compelling circumstances: 1942 and January 22, 1943 from the Sec-
Provided, however, The contractor, sub- retary of Labor to the Secretary of War,
contractor, or any affiliated person does a partial exemption regarding the sub-
not make a profit or benefit directly or mission of weekly reports described In
indirectly from the deduction. A copy § 809.908-1 was granted to railway car-
of the Secretary's decision Shall be sent riers and an alternative method for ob-
to the applicant and the Federal agency taining permission of the Secretary of
concerned. (Title 29-A Department of Labor to make certain types of deduc-
Labor Regulations 2.5 (d)). (29 CPR, tions was approved. Colies of these let-
Cum. Supp., 3,5 (d)). ters may' be obtained from the office of

(e) In accordance with and subject to the Labor Branch, Industrial Personnel
the standards set forth in paragraph (b), Division, Headquarters, Army Service
general permission is granted to make' Forces.
payroll deductions for:

(1) The payment of the purchase price SUBPART D-DAVIS-BACON ACT
of United States Defense Stamps and § 809.910 Basic law. The act as
Bonds and United States Tax Savings amended requires as to every contract to
Notes; which It applies:

(2) The repayment of loans to or the (a) That a scale of minimum wages
purchase of shares in credit unions or- for every class of mechanics or laborers
ganized and operated in accordance with employed shall be set out in the specifi.
District of Columbia, Federal, or State cations (in cases where specifications are
credit union statutes, advertised for bids),

(3) Contributions to a Federal gov- (b) That a minimum wage scale must
e r n m e n t a l or quasi-governmental be included In the contract together with
agency. (Title 29-A Department of La- a stipulation that the same will be ob-
bor Regulations 2.5 (e)). (29 CFR, Cum. served whether contracts are let on bids
Supp., 3.5 (e)). or not.

§ 809.908-6 Restricted payments pro- (c) The Inclusion of certain additional
hibited. In any case in which the em- 'provisions hereinafter referred to for
ployee does not have full and actual the administration and enforcement of
freedom of disposition of his whge pay- the required stipulations.
ment, whether made in cash or by check, Act of March 3, 1931 (46 Stat. 1404), as
any restricted payment made to the em- amended by act of August 30, 1935 (49
ployee is considered a deduction. (Title Stat. 1011), act of June 15, 1940, (54
-29-A Department of Labor Regulations Stat. 399), and act of March 23, 1041 (55
2.5 (h)). (29 CFR, Cum. Supp., 3.5 (h)), Stat. 53; 40 U.S.C. 276a, a-1 to a-7), ML,

§ 809.908-7 Lack of knowledge no de- 1939 and Sup. I, sec. 74..
fense. Nothing n the regulations shall § 809.910-1 Form of contract pro-
,be construed to permit any deduction vision. The form of provisions required
which the contractor or subcontractor by regulation in contracts to which the
knew, or in the exercise of good faith act applies is set out In §§ 803.343 and
should have known, did not meet the 803.343-1. (Title 29-A, Department of
foregoing standards.. In order to insure Labor Regulations 2.6) (29 CFR, Cum,
compliance with his regulations, the See- Supp., 3.6),
retary of Labor may notify the contractor
or subcontractor that the deduction wll § 809.911 Applicability: Character of
be permitted only if certain conditions contracts covered. The act as amended
with respect thereto are obser.ed. The applies to all contracts in excess of $2000
contractor or subcontractor or any af- to be performed in any of the States of
'filiated person shall also comply with the United States, the Territory of
such general rules and regulations con- Alaska, the Territory of Hawaii or the
cerning the deductions as the Secretary District of Columbia, for' construction,
of Labor shall make from time to time, alteration or repair including painting
notice of which shall have been given or decorating of public buildings or pub.
to the contractor or subcontractor or any lic works where the same require or In.(
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volve the employment of mechanics or
laborers. The act applies to contracts
entered into upon a cost-plus-a-fixed-fee
basis or otherwise with or without adver-
tising for bids, as well as to contracts
entered into upon a lump sum basis.

§ 809.911-1 Definition of "building"
and "work!" The Secretary of Labor
has, by regulation, defined the words
"building" and "work" as including,
generally; construction activity as dis-
tinguished from manufacturing, fur-

-nishing of materials, or servicing and
maintenance work.

§ 809.911-2 Definition of "construe-
tion," or "repair." The Secretary of La-
bor has defined the above terms as used
in the act and in the Copeland Act (see
Subpart C of this part) as, in substance,
including all types of work done under a
construction contract such as altering,
remodeling, painting and decorating, the
transporting of materials and supplies to
or from the building or work by the em-
ployees of the construction contractor or
construction subcontractor and the man-
ufacturing or furnishing of materials,
articles, supplies, or equipment on the
site of the building or work by persons
employed at the site by the contractor
or subcontractor. (Title 29-A Depart-
ment of Labor Regulations 2.2 (b))
(29 CFR, Cum. Supp, 3.2 (b)).

§809.911-3 Exceptions as to con-
tracts with States. The law does not ap-
ply to contracts between the War De-
partment and any one of the several
States of the Union or the political sub-
divisions thereof. The law, however, is
applicable to any subcontract covering
any part of the work covered by such
prime contract with a State (or political
subdivision thereof) where It is sublet
to a private contractor.

§ 809.911-4 Exceptions based on ina-
t'lre of work contemplated by contract.
The act does not apply to:

(a) Contracts for servicing and main-
tenance work generally (Title 29-A, De-
partment of Labor Regulations, 2.2 (a))
(29 CFR, Cum. Supp., 3.2 (a)).

(b) Contracts for manufacturing and
furnishing materials or supplies. (See
Title 29-A, Department of Labor Regu-
lations, 2.2 (a)) (29 CFR, Cum. Supp.,
3.2 (a)), and servicing and maintenance
work incident thereto.
(o) Contracts covering the furnishing

of equipment and operating personnel
for work only incidental to public work
(see 19 Comp. Gen. 467, Dec. B-6009, 1
Nov. 1939.).'

§ 809.911-5 Exceptions, "Servicing
and maintenance work" defined. The
terms "servicing and maintenance work"
as used in paragraphs (a) and (b) of
§ 809.911-4, include:

(a) Movement of machinery into or
out of or from one part to another part of
a building or plant completed or sub-
stantially completed.
(b) Installation of machinery, ma-

chine tools or other equipment in a plant
or building completed or substantially
completed.

(c) Plant rearrangement and produc-
tion facilities adjustment or alterations
incident to (a) or (b) above.

INoir: ThLs dcfinition In canncstlcn rith
paragraph (a) and (b) of E 021-4 dc not
relate to rcrvicl1n and maintcnance p:oz-
cuted by a construction contractor m a pan
of construction work.

§ 809.911-6 Exceptions bascd on other
grounds. The act does not apply to:

(a) Contracts for construction, alter-
ation or repair, though otherwice meet-
ing the tests of coverage hereinabove set
out, where the place of performance of
the contract is not movm or cannot be
reasonably ascertained at the time the
contract is negotiated.

(b) Contracts with railroad carricrs
and airline carriers engaged in Interstate
or foreign commerce, or subcontracts
let to such carriers for the construction,
alteration or repair of ralways, or other
facilities, insofar as such contracts in-
volve railways or other facilities and
wage rates payable to employees of such
carriers operating under collective bar-
gaining agreements with such carriers
made agreeable to the provisions of the
Railway Labor Act, as amended. llet-
ter March 14, 1942 from the Secretary of
Labor to the Secretary of War; and
amendment dated April 10, 1936,49 Stat.
1189, 45 U.S.C. 181 through 108, of the
"Railway Labor Act" of 1926).

§ 809.911-7 Determination by chief
o1 technical scrrce. The act contem-
plates an administrative determination
of the application of the law to particu-
lar contracts and the War Department
is authorized to make such determina-
tion. The chief of the technical service
involved will determine within his own
office whether the foregoing re-ulations
require the inclusion of Davis-Bacon
'(and Copeland) Act provisions in any
particular contract. In cases of doubt
the question, accompanied by full state-
ment of the facts, shall be referred to
the Industrial Personnel Divis on, Head-
quarters, Army Service Forces, for deter-
mination.

§ 809.912 Regulations of the Secre-
tary of Labor. The regulations of
the Secretary of Labor dezcribed In
§§ 809.908 to 809,909-8, Inclusie, where
pertinent, are applicable to all contracts
subject to the act. Regulation No. 503
Issued by the Secretary of Labor, Septem-
her 30, 1935, as amended, prescribes the
procedures to be followed in predeter--
mining prevailing rates of wages.

§ 809.913 Obtaining prcdetermina-
tions of prerailing wage rates,

§ 809.913-1 ResponsIbility of the Chief
of Engineers. The Chief of Engineers Is
responsible for obtaining from the Secre-
tary of Labor and for furnish4ng to the
technical services upon request, as pro-
vided in § 809.913-2, all predetermina-
tions of prevailing wage rates under the
Davis-Bacon Act required in connection
with the award of War Department con-
tracts.

§ 809.913-2 Responsibility of con-
tracting oficers. Prior to entering into
negotiations for awarding a contract
to which the Davis-Bacon Act Is appli-
cable, the contracting ofIcer concerned
will request the Corps of Engineers to
furnish the appropriate predetermina-
tion of the wage rates to be contained

In the contract. The contracting of-
ficer will forward such request direat to
the DiJvIon Engineer of the Corps of
Enineers within whose territorial juris-
diction the work called for by the pro-
pored contract is to be performed unless
the chief of the technical service con-
cerned directs that the request be for-
warded through his office. In the latter
event the request will be forwarded
through the chief of the technica- sev-
lee concarned to the Labor Relations
Branch, Personnel DIvis-ion, Office of the
Chief of Engineers. Since predetermina-
tlions are subject to change, contracting
officers are cautioned, in any case where
a predetermination previously furnished
by the Corps of Engineers is apparently
ai. icable to the proposed contract, to
inquire whether such predetermination Is
current. (The territorial jurisdiction of
the Division Engineers Is coexiensive
with that of the service commands. For
a ILt of the addresses of the, Division
Engineersn with a statement of the serv-
ice commands in which they are located,
see ri 809.939.)

5809.914 Repaorts of violations.
Where a contracting officer finds that any
laborer or mechanic employed by a con-
tractor or subcontractor on work subject
to the act has been or is being paid
wzges lezs than the wages required by
the contract to be paid, the contracting
officer will ma-kIe a report on Standard
Form No. 1093 (schedule of deductions
from payment to contractors) executed
as completely as pesible from his rec-
ords to the disbursing officer. The lat-
tsr will complete the ezecution of the
form from his records and transmit it
to the office indicated on theform. ,Cir-
cular letter A-34103, 28 February 1936, of
the Comptroller Ganeral.)

§ 819.915 Policy regarding costruc-
tion and mafntenance wor:. See Sib-
part F of Part E02.

suunpwT E-.ANH-HAuz Pumrc
Cozr. rCIS LAW

809.916 GcneraL The Wzlzh-
Healey Public Contracts law (act of June
30, 1036, 49 Stat. 2036; as amended by
the act of Ilay 13, 1942, 56 Stat. 277; 41
U.S.C. 35-45; sometimes hereinafter re-
ferred to as the act) requires the inclu-
son of certain representations and stip-
ulations in contracts to which the act ap-
plic. The act further provides that the
Secretary of Labor, under certain cir-
cumzsances, may make exceptions to
thia requirement. Contracting off:!ers
are furnished with publications contain-
ing the text of the Act and certain regu-
lations and Interpretations relating
thereto of the Secretary of Labar, who
I charged with its administration (see
§ C09.917). Accordingly, this subpart is
confined for the most part to matters
relating to the act deemed of interest to
War Dapartment personnel not found in
such publications. Provisions to be in-
cluded In War Department contracts in
compliance with the act may be found in
§§ 803.353 to 803.353-4. The minimum
w;age determinations contemplated by
the act made by the Secretary of labor
are set forth in §§ 809.934 et seq. 1Jsa,
reference Is made to § C09.03-2 for a
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discussion respecting the convict labor
provisions of the act and to item (19) of
§ 802.297-la for a statement of procedure
satisfying the requirements of the De-
partment of Labor with respect to re-
porting the award of War Department7
contracts subject to the act.

§ 809.917 Publications to bp furnished
contracting officers. The Secretary of
Labor has published a document entitled
"Walsh-Healey Public Contracts Act,
Rulings and Interpretations, No. 2, Sep-
tember 29, 1939" and a supplement
thereto, published January 24, 1944, en-
titled "Supplement to Rulings and In-
terpretations No. 2." These publications
contain a compilation of the text of the
act, the regulations of the Secretary of
Labor relating thereto, and pertinent
rulings and interpretations. The chiefs
of the technical services are responsible
for furnishing these publications and a
supply of the forms referred to therein
to each of, their contracting officers (it
is no longer necessary to obtain Form
PC-1 from the Department of Labor; see
item (19) of § 802.297-la. Information
of interest not found in these publica-
tions is set forth in §§ 809.920 and
809.921.

§ 809.918 Contracts subject to the act.
Generally, the law is applicable to every
War Department contract for the pur-
chase of supplies the amount of which
exceeds $10,000. The publications fur-
nished to contracting officers in accord-
ance with § 809.917, as supplemented by
pertinent provisions of §§ 809.920 and
809.921, define in detail the contracts to
which the act applies.

§ 809.919 General instructions.
§ 809.919-1 Compliance with regula-

tions. The regulations and instructions
contained in the publications mentioned
in § 809.917 as supplemented by § 809.920
and 809.921 will be complied with by all
contracting officers.

§ 809.919-2 Minimum wage determi-
nations. Prospective contractors will be
informed of applicable minimum wage
determinations, If any, In advance of or
coincident with negotiating contracts.
(For a list of such determinations see
§§ 809.994 et seq.)

§ 809.919-3 Furnishing of posters.
Contracting officers are responsible for
seeing that contractors who are awarded
contracts subject to the Walsh-Healey
Act are furnished Posters, Form PC-13
(Revised March 1944) simultaneously
with the making of the award, or as soon
thereafter as possible. All copies of pre-
viously issued posters which bear no
revision date or a revision date other
than March 1944, must be destroyed and
be replaced by that revised Issue. These
forms may be obtained from the Records,
Control and Distribution Section, Room
1106, Department of Labor, Washington
25, D.C. In this connection, see § 809.917.
§ 809.920 Interpretations not found

fit publications furnished contracting
officers. (a) The succeeding para-
graphs of this section set forth or refer
to certain interpretations of the act or
of the regulations issued thereunder not

found in the publications mentioned in
§ 809.917.

"(b) Pursuant to an opinion of the So-
licitor's Office, Department of Labor, re-
leased August 9, 1944, contracts which
were originally $10,000 or less but are
subsequently amended so as to increase
the price to an amount in excess of that
figure must contain the Walsh-Healey
stipulations after such an amendment.
This is so, irrespective of whether the
amendment is the result of unilateral
action by the War Department (under
a change order or similar provision) or
of mutual consent of the parties. With
respect to contracts exceeding $10,000
which are subsequently modified to a
figure of $10,000 or less, (1) the Walsh-

'Healey Act does not apply to any work
performed thereunder after the date of
modification If the reduction is effected
by mutual consent of the parties, but (2)
the act would apply to such work if the
reduction Is effected by unilateral ac-
tion of the War Department authorized
by the contract.

Xc) Ice has been held to be a non-
perishable commodity and thus con-
tracts therefor are subject to the act.

§ 809.921 Exceptions not stated in the
publications furnished contracting of-
Ilcers. (a) The succeeding paragraphs
of this section set forth or refer to certain
exceptions not stated in the publications
mentioned in § 809.917.

(b) Individuals, corporations, or other
organizations, not manufacturers or reg-
ular dealers as defined by the act, but
acting at the instance of Defense Pro-
duction Associations certified by the War
Production Board, are exempt from the
representation and stipulatiod required
by section 1 (a) of the act.

(c) The following are excepted from
the representations and stipulations of
section 1 of the act:

(1) Contracts awarded to any railroad
or other carrier.

(2) Contracts awarded for preserved
or processed butter during the period
from February 3, 1943, to the termina-
tion of the present war and three months
thereafter.

(3) Contracts awarded during the
present war for:

(i) Orange marmalade.
(ii) The production of training films.
(4) Contracts awarded through June

30, 1945 for dehydrated rutabagas and
carrots and for the canned and dehy-
drated fruits and vegetables set forth on
page 3 of "Supplemental to Rulings and
Interpretations, No. 2" (except milk,
evaporated).

§ 809.923 Procedure for obtaining ex-
'ceptions with respect to the stipulations
required by the act.

§ 809.923-1 General. Section 6 of the
act permits the Secretary of Labor to
make exceptions to the requirement that
the representations and stipulations of
section 1 of the act be included in War
Department proposals or contracts which
are subject to the act. On November 11,
1942, the Secretary of Labor granted a
partial exception permitting the employ-
ment of female persons between the ages
of 16 and 18, under certain conditions

(see "Supplement to Rulings and Inter-
pretations No. 2"). Section 80D.923-5
prescribes the procedure to be followed
where a broader exception, through a
modification of the conditions attached
to such partial exception is sought. Sec-
tions 809.923-2 to 809.923-4 set forth
the procedure to be followed when any
other exception is sought,

§ 809.923-2 Requests for exceptions
and review thereof by contracting of -
cers. Except as provided In §809.023-5,
all requests of present or prospective War
Department contractors for exceptions
under section 6 of the act will be ad-
dressed to the chief of the Interested
technical service. Such requests of the
contractor will be In writing, will be
transmitted through the appropriate
contracting officer, and will set forth all
pertinent information, including the na-
ture of the requested exception, the need
therefor, and any action already taken
by the contractor to avoid the necessity
for the exception, Upon receipt of such
a request from a contractor, the con-
tracting officer and the chief of the labor
branch of the service command in which
the facility or facilities In question are
located (hereinafter referred to as the
appropriate labor officer), and, in those
Instances when requests are from con-
tractors of Army Air Forces, the Army
Air Forces labor officer In whose district
the facility or facilities are located, will
review the request In the light of:

(a) The urgency of the particular pro-
curement;

(b) The relation of existing production
ichedules to War Department require-
ments;

(c) The relation of present and past
deliveries to production schedules;
(d) The extent to which labor supply

Is a limiting factor in production, the
reasons therefor, and In particular, the
extent to which the contractor's wage
scale Is responsible for the labor supply
problem;

(e) The steps, if any, which have been
taken either by the contractor or by any
government agency to resolve the labor
supply problem;

(f) The extent to which factors In-
herent In the production processes In-
volved necessitate the requested excep.
tion;

(g) The extent to which the Productive
capacity of the facility or facilities In
question is being utilized for War De-
partment procurement; and

(h) Any other pertinent data.
§ 809.923-3 Consultation with re-

gional directors, Department of 'Labor,
and forwarding requests to chiefs of
technical services. (a) If the contract-
ing officer believes that the requested ex-
ception Is appropriate under the circum-
stances and necessary In the war effort:

(1) The appropriate labor officer wIlU
Inform the appropriate regional director
of the Wage and Hour and Public Con-
tracts Divisions, United States Depart-
ment of Labor, of the request for excep-
tion and the necessity therefor; and

(2) After Joint consideration with
such regional director, the contracting
officer, if still of the opinion that the
requested exception Is appropriate, will
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transmit the request together with i)
his written recommendation relative
thereto, (i) a statement of all the in-
formation upon which the recommenda-
tion is based and (ii) a recital of the
steps taken in compliance with the pro-
cedure set forth in § 809.923-2 and this
section, to the chief of the interested
technical service. (A list of such re-
gional directors is given in § 809.991.)

(b) The procedure set forth in para-
graph (a) of this section with respect to
such regional director will be complied
with unless such compliance would re-
suit in undue delay. The contracting
officer and the appropriate labor officer,
in consulting with the appropriate re-
gional director, will furnish him any per-
tinent information in their possession
which he may require for rendering a
report in connection with the need for
the exception to the Administrator of
the Wage and Hour and Public Con-
tracts Divisions.

§ 809.923-4 Review and processing of
requests by chief of the technical service.
If the chief of the interested technical
service concurs in the recommendation
of the contracting officer, after review
of the request and consideration as to
whether the need for an exception can
be avoided by utilization of alternative
facilities, he will forward the request to
the Industrial Personnel Division, Head-

-quarters, Army Service Forces, through
the Purchases Division, Headquarters,
Army Service Forces, together with:

(a) A statement of all pertinent data;
(b) Ms recommendation;
(c) A letter setting forth the need for

the exception, addressed to the Secretary
of Labor and prepared for the signature
of the Secretary of War; and

. (d) Findings of fact as required by
section 6 of the act, prepared for the
signature of the Secretary of War.

§ 809.923-5 Special procedure with
respect to exception relative to employ-
ment of female minors. If a present or
prospective War Department contractor
requests a modification of any of the
conditions attached by the Secretary of
Labor to her exception of November 11,
1942, in respect to the employment of
female persons between 16 and 18 years
of age, mentioned in § 809.923-1, the re-
quest will be processed in the same man-
ner as other requests for exceptions
under section 6 of the act, as provided in
§§ 809.923-2 to 809.923-4, except as fol-
lows:

(a) The request will be addressed to
the Secretary of Labor;

(b) If the chief of the technical serv-
ice believes that the requested modifica-
tion is appropriate under the circum-
stances and necessary in the war effort,
he will transmit the request directly to
the Administrator, Wage and Hour and
Public Contracts Divisions, United States
Department of Labor, with a brief
statement of the need for the modifica-
tion.
SUBPART F-FAIR LABOR STANDARDS ACT OF

1938

§809.930 Basic law. (a) The act
establishes minimum wages and maxi-
mum hours for employees engaged in
commerce or in the production of goods

for commerce, and restricts the use of
'child labor. Only those provi-ions of
the act relating to minimum wages and
maximum hours as they affect cost-plus-
a-fixed-fee contractors are dealt with in
this subpart.

(b) Section 6 (a) of the act requires
every employer to pay to each of his em-
ployees (except homeworkers in Puerto
Rico and the Virgin Islands) "who is en-
gaged in commerce or in the production
of goods for commerce" not less than 30
cents per hour or, if the Administrator
of the Wage and Hour Division of the
Department of Labor In accordance with
the act shall have prescribed some other
rate, not less than the rate (not in ex-
cess of 40 cents per hour) so prccribzd
by the Administrator.

(c) Section 7 (a) of the act prohibits
every employer from employing any of
his employees "who is engaged in com-
merce or In the production of gcod., for
commerce" for a workweek longcr than
40 hours, unless such employee receivea
compensation for his employment in ex-
cess of such 40-hour workweek at a rate
not less than one and one-half times the
regular rate at which he is cmployed.
Employment pursuant to bona fide col-
lective bargaining agreements providing
for employment for not more thap 1000
hours during any period of 26 consecu-
tive weeks or for not more than 2030
hours during any period of 52 consecu-
tive weeks, and employment for a period
or periods of not more than 14 work-
weeks in the aggregate in any calendar
year in an industry found by the Admin-
istrator to be of a seasonal nature will
not constitute a violation of section 7
(a), if employees receive compensation
for employment in exccss of 12 hours in
any workday or in excess of 50 hours in
any workweek at a rate not less than one
and one-half times the regular rate at
which they are employed. Neither does
section 7 (a) apply, under stated circum-
stances, to employees engaged in prcc-
essing certain perishable products. Act
of June 25, 1938, 52 Stat. 1060, 29 U. S.
Code, Section 201-219 (Supp. 1939), as
amended by 53 Stat. 1266; 54 Stat. 615;
and Act of October 29, 1941 (77th Con-
gress, 1st Sess.).

§ 809.931 Exceptions. The provisions
of sections 6 and 7 of the act do not ap-
ply with respect to:

(a) Any employee employed in a bona
fide executive, administrative, profes-
sional, or local retallin., capacity, or In
the capacity of outside salesman (as
such terms are defined and delimited by
regulations of the Administrator); or

tb) Any employee engaged in any re-
tall or service establishment the greater
part of whose selling or servicing Is in
intrastate commerce; or

(c) Any employee employed as a sea-
man; or

(d) Any employee of a carrier by air
subject to the provisions of title If of
the Railway Labor Act; or

(e) Any employee employed in the
catching, taking, harvesting, cultivating,
or farming of any hind of fIsh, Sellibb,
crustacea, sponges, seaweeds, or other
aquatic forms of animrl and vegetable
life, including the going to and return-
ing from work and including employ-

ment in the loading, unloading, or paci:-
ing of such pr educts for shipmant or
in propagating, procesing, marketing
fraezingf, canning, curing, staring, or dis-
tributing the above products or byprod-
ucts thereof; or

of) Any employee employed in agri-
culture; or

ig) Any employee to the extent that
such employee is exempted by rs-uIa-
tions or orders of the Admin-trator is-
sued under seceon 14 (which permits the
Issue of regulations and certif-eazss zl-
lowing learners, apprentices, messe.ers
and individuals whose earnin. capacity
is Impaired by age, physical or mental
deficlency, or injury to be em-laysd for
lower wa!-e3 than those prescrib-d by
section 6); or

oh) Any employee employed in con-
nection with the publication of any
weely or enwekly newspaper Yzith a
circulation of less than thrEe thousand
the major part of which circulation is
within the county wh2re prinitd and
publihed; or

#i) Any employee of a street, sulaurban,
oninterurban electric railway, or Iozd
trolley or motor bus carrier; or

j) To any individual employed within
the area of production (as defined by the
Administrator), engaged in hndlnz,
pacLing, storing, ginning, compres-ing,
pasteurizing, dryin., preparing in their
raw or natural stat, or canning of asri-
cultural or horticultural commoiities
for market, or in making cheese or but-
ter or other dairy products; or

ik Any switchboard operator em-
ployed in a public telephone excFange
which has Ies than five hundred sta-
tions.

s C09.932 Rzrlatfasrs of the Adr=iz-
traor. The act provides that the Ad-
minicator shall by re-uIztion d:flne
cermin terms used in the Act end may
grant certain exemp"_os from its Pro-
vions. Regulations issued by the Ad-
ministrator, as revisd from time to time,
should be consulted in these resprtz.

C E03.933 Liability of employer. Any
employer who violates the provisions of
section 6 or 7 of the act is liable to the
employee or employae affected in the
amount of their unpaid minimum wages,
or their unpaid overtime compenation,
and in an additional equal amount as
liquidated damages; and, in the event the
employee institutes suit therefor. the
cozts of the action and a reasonable at-
torney's fee as allowed by the court.
Violations also may be restrained by in-
junction and may subject the employer
to criminal penaltis.

C03.9314 Reimburcemnt of cs-As-
a-fixed-fee contractors for payments in
accordance with the act. "inmum
w-ages and overtime payments paid cur-
rently in accordance with the act ere
reimbursable to cost-plus-a-fined-fee
contractor. as labor costs. Cos'-pus-a-
fi:ed-fee contractors also may be reim-
bursed, in proper cases, amounts paid in
settlement of claims for overtime sub-
sequently asserted by his employees.
(Bee 5 C09.935-2 for the adminisarative
procedure to be followed in respect of
such of said subsequently asserted claims
are made the subject of an investizgtion
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by the Administrator and § 811.1120-3
for the administrative procedure to be
followed to determine the position of the
Government in suits for such claimed
overtime brought against cost-plus-a-
fixed-fee contractors.) Attention is
called to the Comptroller General's deci-
sion of December 15, 1943 (B-38642, 23
Comp. Gen. 439) to the effect that
amounts paid in settlement of such
claims may be reimbursed even though
the settlements necessitated a compro-
mise of disputed questions of law or fact:
Provided, That such settlements are
in amounts less than the total amounts
(including liquidated damages, court
costs and attorneys fees) which would be
required to be paid in the event the em-
ployee sued and obtained judgment and
that It is administratively determined
that the settlement in each instance was
fully warranted as being in the best in-
terest of the Government. Vouchers
covering such payments should be sup-
ported by evidence setting forth the basis
for such administrative determination
and any questions of law with respect to
the application of the act should be, de-
termined by the contracting officer only
after thorough consideration has been
given the matter by competent Govern-
ment attorneys or by private attorneys
engaged to represent the contractors if
the former are not available, and a show-
Ing to that effect should also be made a
part of the evidence submitted with the
vouchers.

§ 809.935 Investigations and inspec-
tons.

§ 809.935-1 Investigations and inspec-
tions of records by the Administrator.
Each employer subject to the act or any
order Issued thereunder must make and
preserve such records of the persons em-
ployed by him and of the wages, hours
and other conditions and practices of
employment maintained by him, and
make such reports therefrom, as the Ad-
ministrator shall prescribe by regula-
tion or order as necessary or appropriate
for the enforcement of the provisions of
the act or his regulations or orders
thereunder. The act provides that the
Administrator or his designated repre-
sentatives may Investigate and gather
data regarding the wages, hours and
other conditions and practices of em-
ployment in any industry subject to the
act and may enter and inspect such
places and such records, question such
employees' and Investigate such facts,
conditions, practices or matters as he
may deem necessary or appropriate to
determine whether any person has vio-
lated any provision of the act, or which
may aid in the enforcement of the pro-
visions of the act.

§ 809.935-2 Investigations of cost-
plus-a-fied-fee contractors. (a) The
Under Secretary of War, by memoran-
dum dated December 15, 1943 to the
Commanding Generals of the Army Air
Forces and the Army Service Forces, has
directed, with respect to investigations
of cost-plus-a-fixed fee contractors of
the War Department, that: To the extent
consistent with security and other regu-
lations governing admission of visitors to
plants and projects, representatives of

the Administrator should be accorded
access to the facilities and records of War
Department contractors for the purpose
of making investigations to determine
applicability of and compliance with the
act. Investigations will be conducted at
such time and in such manner as to In-
terrupt or interfere least with operations.
They should be confined wherever pos-
sible to the inspection of records in the
office of the contractor. Inspections of
the areas in the facility where construc-
tion or production is in progress will be
held to a minimum. Necessary inter-
viewing of employees should, wherever
possible, be conducted outside work hours
or at such other times as will interfere
least with construction or production
operations.

(b) The Administrator has stated that
his investigators will advise cost-plus-a-
fixed-fee contractors approximately one
week befbre they plan to arrive at the
project to make an investigation under
the act. The War Department repre-
sentative at the plant will see that the
investigation Is conducted In accordance
with such directive of the Under Secre-
tary of War.

(c) If the Administrator is of the opin-
ion that apy such Investigation discloses
violation of section 6 or 7 of the act, he
will transmit a report of the investiga-
tion to the Director, Industrial Personnel
Division, Headquarters, Army Service
Forces, who will transmit it to the appro-
priate technical service. The technical
service -will cause the matter to be ex-
amined into and, if such examination
confirms such violation, will advise the
contractor to take appropriate steps to
comply with the law. The technical
service promptly will report to the Di-
rector, Industrial Personnel Division,
Headquarters, Army Service Forces, as
to its examination into the matter and
as to the action taken. If the question
as to whether a violation exists depends
upon a construction of a provision of the
act which has not been construed by the
courts or under the procedure provided
in the agreement referred to In
§ 811.1120-3, the Judge Advocate General
will be consulted as to the construction
to be followed.
SUBPART G-OVERTIME WAGE COMPENSATION

§ 809.940 Executive order. Executive
Order No. 9240, dated September 9, 1942
(7 F.R. 7159) with Section V as amended
by Executive Order No. 9248,'dated Sep-
tember 17, 1942 (7 F.R. 7419), reads as
follows:

WEEREAS many labor organizations have
already adopted the patriotic policy of waiv-
ing double time wage compensation or other
premium pay for work on Saturday, Sun-
day and holidays, as such, for the duration of
the war4 and

WHEREAS it Is desirable and necessary in
the prosecution of the war, and to Insure
uniformity and fair treatment for those labor
organizations, employers, and employees who
are conforming to such wage policies that
this principle be universally adopted:

NOW, THEREFORE, by virtue of tle au-
thority vested in me by the Constitution and
the statutes, as President of the United
States and as Commander in Chief of the
Army and Navy, it Is hereby ordered:

I. That the following principles and regu-
lations shall apply for the duration of the

war to the payment of premium and over-
time wage compensation on all work relating
to the prosecution of the war:

A. No premium wage or extra componsa-
tion shall be paid to any employee in the
United States, its territories or possessions,
for work on Saturday or Sunday except where
such work Is performed by the employee on
the sixth or seventh day worked In his regu-
larly scheduled workweek and as hereinafter
provided.

(1) Where because of emergency condi-
tions an employee is required to work for
seven consecutive days in any regularly
scheduled workweek a premium wage of
double time compensation shall be paid for
work on the seventh day.

(2) Where required by the provisions of
law or employment contracts, not more than
time and one-half wage compensation shall
be paid for work in excess of eight hours In
any day or forty hours In any workweok or
for work performed on the sixth day Worked
in any regular scheduled workwlek

B. No premium wage or extra compensa-
tion shall be paid for work on customary hol-
idays except that time and one-half wage
compensation shall be paid for work per-
formed on any of the following holidays
only:

New Year's Day
Fourth of July
Labor Day
Thanksgiving Day
Christmas Day

and either Memorial Day or one other such
holiday of greater local importance,

Ir. All Federal departments and agencies
shall conform the provisions in all existing
and future contracts negotiated, executed,
or supervised by them to the policies of this
order. All such departments and agencies
shall immediately open negotiations to alter
provisions In existing contracts to conform
them to the requirements of this order.

II. Nothing in this order shall be con-
strued as requiring a modification of the
principle that every employee should have
at least one day of rest In every seven days.
The continuous operation of plants and ma-
chines in prosecuting the war does not re-
quire that employees should work seven con-
secutive days.

IV. Nothing herein shall be construed as
superseding or in conflict with the provisions
of the statutes prescribing the compensation,
hours of work and other conditions of em-
ployment of employees of the United States.

V. All Federal departments and agencies
affected by this order shall refer to the Sec-
retary of Labor for determination questions
of Interpretation and application arising
hereunder. In any industry or occupation
in which the Secretary finds that a wage
stabilization agreement approved by a Gov.
ernment department or agency is operating
satisfactorily, or in any industry or occupa-
tion in which the Secretary finds that the
nature and exigencies of operations make
such action necessary or advisable for the
successful prosecution of the war, the Secre-
tary may determine that any or all of the
provisions of this order shall not apply to
such industry or occupation or to any classes
of employees therein.

VI. The provisions of this order shall be-
come effective October 1, 1942,

FaA u D Roosvr=T
§ 809.941 Elimination of inconsisten.

cies through amendment of contracts;
nonreimbursement, etc. By memoran-
diin dated September 17, 1942, (See ASP
Cir. No. 65, 1942) the Under Secretary of
War acting jointly with the Under Sec-
retary of the Navy.and the Chairman of
the Maritime Commission, Issued in-
structions reading in part as follows:

2. Wherever any contract of the War De-
partment, the Navy Department, or the Marl-
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time Commission contains a provision which
requIres the payment of overtime or premium
wages In a manner inconsistent with the
provisions of Eecutive Order No. 9240, con-
tracts will be amended to eliminate such In-
consistency for the period beginning October
1, 1942, and no future contract will contain
any such inconsistent provision. It is not
required that any amendment be made of the
usual contract articles included with respect
to the provisions of the Walsh-Healey Act,
the Fight Hour Law, and the Fair Labor
Standards Act of 1938, all as amended.

3. On and after October 1, 1942, no reim-
bursement of cost will be made under any
cost-plus-a-fxed-fee contract nor will any
recognition be giveii for inclusion in the cage
of Navy so called 'price-minus' contracts, of
any cost whlch represents the payment of
premium or overtime compensation at rates
or under circumstances which are not per-
mitted by the foregoing order.

§ 809.942 - Interpretations of the order.
Prior to February 17, 1943, the Secretary
of Labor issued various interpretations
of Executive Order 9240 which were for-
merly incorporated in these procure-
ment regulations. On February 17, 1943,
the Secretary of Labor issued "Interpre-
tative Bulletin No. 1 of Executive Order
9240." This bulletin contains the offi-
cial interpretations of the order, effec-
tive March 1, 1943. It supersedes the
former interpretations. The bulletin in-
terpretations are set forth in the follow-
ing sections. As additional interpreta-
tions are issued, this subpart will be
amended to include such interpretations.
All of the earlier interpretations have
been deleted, although payments made
prior to March 1, 1943, pursuant to these
earlier interpretations should be consid-
ered to have been in compliance with the
order.

§ 809.942-1 Basic Purposes of the or-
der as stated by the Secretary of La-
bor. The order was designed (a) to fa-
cilitate round-the-clock war production,
(b) to discourage absenteeism found to
have resulted from the practice of pay-
iug premium rates for particular days as
such, and (c) to assure, in the interest
of efficiency and health, observance of
the principle that workers should have
at least one day of rest in each week.

§ 809.942-2 Work to which order is
applicable. The order went into effect
October 1, 1942. By its terms it applies
to "all work relating to the prosecution
of the war:' This is interpreted to mean
all work performed by prime contrac-
tors on Government war contracts, by
their subcontractors, and those who
make the materials and supplies neces-
sary for the performance of such con-
tracts and subcontracts. The order was
intended to extend to enterprises which
are engaged in producing, processing,
mining, or manufacturing products used
by the Government in the prosecution
of the war or products used by a Gov-
ernment contractor or subcontractor in
the manufacture of war products. En-
terprises which provide public trans-
portation or communication facilities,
storage, distribution, or warehousing fa-
cilities, are not covered by the order.
Accordingly, employees of railroads, air
lines, bus lines; trucking lines or other
common or contract carriers, seagoing
personnel, longshoremen, dock workers,
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and similar waterfront workers, are not
within the scope of the order. Employees
of telephone and telegraph companies
and radio stations, engaged in the nor-
mal communication operations of such
companies, as well as employees of news-
papers, magazines, and other periodicals
which disseminate general information
to the public at large are also excluded.
Employees of power and light, water, gas
and other public utility companies which
merely furnish power and other facill-
ties to the general public are not covered
even though some of their output Is
supplied to war contractors. On the
other hand, a power plant operated, for
example, by a war manufacturer fur-
nishing power or light, or other cervices
to the factory would properly be regarded
as a plant facility and would be subject
to the order. Also firms engaged ex-
elusively in distribution which do not
prccess any war products would not be
covered. Accordingly, employees of
wholesalers, retailers, storage =ae-
houses and brokers would be exempt if
their employers are not eng-aed in any
processing activity. Agricultural work-
era and employees of Federal or State
Governments, and political subdivisions
thereof, are not subject to the order.

§ 809.42-3 Classes of employees to
which order is applicable. The order
should be applied on the basis of opera-
tions carried on In an individual plant.
Therefore, if a particular plant is en-
gaged in war work which Is within the
scope of coverage, the entire plant would
be subject to the order, including produc-
tion, clerical, and maintenance employ-
ees. In cases where an employer in a
particular plant is engaged both in the
production of war goods and in noncov-
ered work the order would apply to the
entire plant in the absence of &egrega-
tion. If an employee works an entire
workweek exclusively in noncovered pro-
duction, and his duties do not contribute
or relate to work which Is subject to the
order, such an employee would not be
covered by the order for that wee. On
the other hand, if that employee works
a portion of a weekz in the performance
of any function contributing to the pro-
duction of war goods, he would be sub-
ject to the order for the entire work-
week. The burden of establishing segre-
gation is upon the employer. The order
would apply to any employee engaged in
covered work if his compensation s cus-
tomarily or by requirements of applicable
statutes or agreements related to the
number of hours worked in a day or the
number of days worked in a week.

§ 809.942-4 Saturday and Sunday
work. Paragraph I A of the order pro-
hibits premium wages or extra compen-
sation for work performed on Saturday
or Sunday as such, that Is, for work per-
formed on either of those days without
reference to the number of hours or days
previously worked in the workweek. Any
attempt to clothe any other day in the
workweek with the status of a premium
day, as such, would be contrary to the
order.

§ 809.942-5 Double time for scronth
day. Paragraph I A (1) of the order re-
quires the payment of double time for

work on the ssventh consecutive day
worked in any regiarly scheduled work-
week. Under this requirement dcuble
time may be paid only if all 7 days fall
within the same workweek. D3uble time
for wor: performed on the ssventh day
should be computed at twice the straight-
time rate paid for work on that day or
twice the average straight-time hourly
rate for the work-zweek, whichever is the
customary method of computing over-
time compensation. The employer's re.-
ords should indicate which method is
adopted.

§ &03.942-6 The workweeZ:. A work-
week consist of 7 succesive days (see
§ 809.942-7) starting on the same cal-
endar day each week. This is defii-
tion of a workweek under the Fair Labor
Standards Act and is generally accepted
by industry. The workweek may be
established for the whole plant, for par-
ticular employees, or for any subdivision
of the plant. The beginning of the
wor -weck may be changed if not in-
tended to evade the requirements of the
order. The order does not call for or
require any particular work or shift
schedule nor does It prescribe the days or
hours on which work is to be performed.
It is of courze highly desirable that work
schedules be posted in advance, thuz en-
ablig employees to kmow upon what
days work will be required of them.

§ 09.942-7 The work day. The or-
der Is to be applied on a 24-hour day
bais. A 24-hour period may b- estab-
lishcd as the workday for the plant or
for particular e'iployeas or departments,
Prorided such an arrangement is not
deszigned to evade the purpases of the
order. In the event no particular 24-
hour period is established as the work-
day, the calendar day (. e., from mid-
night to midnight) shall be considered as
the workday. Thus, work on an estab-
lished workday regardless of the number
of hours worked would, for the purpose
of the order, be considered as 1 day of
work.

9809.942-8 Exceptions as to work
day. Certain exceptions to this rule
must be recoznized. At times a shift
may cut acroz3 2 workdays. Only 1 of
the 2 days is to be counted as a day
worked, and that is the day on which
the shift starts. Where an employee on
particular occasions works beyond his
normal shift and thereby worls into the
next workday, such excess hours should
not be regarded as an additional day.
However, If the employee continu?z to
worl:into hi- day of rest to the extent of
one-half his normal shift or is called
back to work on his day of rest, that
day must be counted as a day of work.

§ &03.942-9 Effect of the order on ap-
P7icable statutes and employment con-
tracta. Such provisions of employment
contracts as are in conflict with the order
are to that extent modified thereby.
Employment contracts or agreements as
those terms are used herein include
practices established by custom or usage.
Paragraph I A (2) contemplates that
applicable statutes such as the Fair
Tabor Standards Act and the Walsh-
Healy Act, or employment agreements
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which provide for overtime at time and
one-half on a daily or weekly basis or
for the sixth day of work in a regularly
scheduled workweek, shall not be dis-
turbed by the provisions of the order.
Therefore, in situations where applicable
laws or employment agreements require
time and one-half for overtime worked
in excess of 8 hours per day or 40 hours
per week, the order permits the payment
of time and one-half for such overtime.
Likewise, where an employment contract
requires time and one-half compensa-
tion for the sixth day worked in a regu-
larly scheduled workweek, the order
permits such premium pay. If overtime
compensation for hours in excess of 8 per
day or 40 per week, or for the sixth day
worked is not required by applicable
statutes or employment agreements,
nothing in the order requires the pay-
ment of such premium rates.

§ 809.942-10 Contracts for Premium
pay unrelated to work on particular days
as such. It Is not the purpose of the
order to disturb employment contracts
which contain provisions for extra com-
pensation for onerous work, night work,
or emergency work (i. e., work resulting
from a sudden condition calling for im-
mediate action); which extra compensa-
tion Is in no way related to premium pay
for work on Saturday, Sunday, or par-
ticular days as such. Accordingly, the
order would not invalidate contracts,
practices, or customs calling for -more
than time and one-half for hours ir ex-
cess of 12 on a shift since such work is
ordinarily regarded as particularly
onerous. Likewise, the order would not
invalidate contracts calling for premium
pay for "call-in work" where the em-
ployee is summoned to duty outside his
r "uar work schedule, and such pre-
mium rates are unrelated to work on
Saturday, Sunday, or any other day as
such. Furthermore, the order does not
prevent the payment of shift wage dif-
ferentials or bonuses, or attendance
bonuses, where such payments are rot
In fact related to work performed on
Saturday, Sunday, or particular days,
as such.

§ 809.942-11 Holidays; choice of sixth
holiday. Paragraph I B of the order has
two requirements: (a) It requires time
and one-half for work on the 6 holidays
enumerated in the order, and (b) It for-
bids payment of any premium wage or
extra compensation for work, on any
other holidays as such. A choice is af-
forded between Memorial Day and any
other holiday of greater local impor-
tance. Failure to select a substitute
holiday leaves Memorial Day as the sixth
koilday under the order. The holiday
chosen as a substitute for Memorial Day
need not be the same holiday each year
but only 6 holidays may be paid for at
premium rates in the 12-month period
beginning October first.

§ 809.942-12 Holidays; computation
of premium pay. The order requires
that time and one-half compensation be
paid for work on designated holidays
but forbids payment in excess of time
and one-half. Thus, if the wages of an
employee include compensation for a;

holiday although not worked, the addi-
tional amount which must be paid under
the order for work performed on that
holiday is limited to such amount, as
brings the total compensation for the
day to time and one-half. Compensation
for work performed on a holiday should
be computed at one and one-half times
the straight-time rate paid for work on
that day or one and one-half times the
average straight-time hourly rate for the
workweek, whichever is the customary
method of computing overtime compen-
sation. The employer's record should
indicate which method is adopted.

§ 809.942-13 Holidays; inclusion of
holidays in computing sixth and seventh
days. For purposes of computing the
seventh day of work in a workweek under
the order, the designated holidays must
be included n the count whether or not
work Is performed on such days. An idle
holiday should be included In computing
the sixth day worked In the workweek
unless the employment contract 'speci-
fies otherwise.

§ 809.942-14 Holidays; determination
of what constitutes work on holidays.
Insofar as the order requires payment
of time and one-half for work on the
designated holidays, it means payment
of time and one-half for the hours
worked on the calendar holiday, namely,
hours worked between midnight at the
beginning of the holiday and midnight
at the close of the holiday. However,
in order to give all employees equal ben-
efit of the holiday, it is permissible to
compensate employees at time and one-
half for all hours worked on a shift, some
part of which cuts across the calendar
holiday. It is not permissible to pay the
time and one-half holiday rate for more
than one shift in a situation in which
the employee works two shifts, both of
which cut across the calendar holiday.
However, employees must be paid time
and one-half for at least all the hours
worked on the calendar holiday. If one
of the designated holidays falls on Sun-
day, either Sunday or Monday may be
observed as the holiday, but not both.

§ 809.942-15 Holidays; not worked.
There is no provision in the order relat-
ing to compensation on holidays not
worked.

I § 809.942-16 Holiday pay not, offset
against other premium pay. The time
and one-half premium pay required for
work on the 6 holidays designated in
the order may not be offset or credited
against overtime or premium pay re-
quired for any other day or portion of
the w6rkweek by virtue of this order or
applicable" Statute, such ihs the Fair La-
bor Standards Act, the Walsh-Healey
Act, or the Federal Eight-Hour Law,
but whether holiday premium pay can
be credited against overtime compensa-
tion 'due under a contract for other
hours depends on the terms of the con-
tract- For example, an employee works
6 days of 8'hours each or a total of 48
hours In a 'workweek- The second day
is one of the designated holidays and
the 8 hours worked on that day'must
be paid for, at time and one-half. This
premium pay may not be credited or off-

set against the time and one-half re-
quired by statute for hours over 40 dur-
ing that week. 3oth must be paid.

§ 809.942-17 Seventh da pay p not off-
set against other premium Pay. Simi-
larly, the double time required for the'
seventh consecutive day worked in the
workweek may not be offset or credited
against overtime or premium pay re-
quired for any other day or portion of
the workweek by the order or existing
law. Thus'If in the example in § 800,942-
16, the employee works an additional or
seventh consecutive day in the same
'workweek, he must receive double time
for that day. This double time may not
be offset or credited against the holiday
premium pay in this example, nor against
the time and one-half due for the hours
worked in excess of 40 prior to the sev-
enth'day, I

§ 809.942-18 TPJramiding not permit-
ted of overtime or premium rates on a
particular day. On the other hand, it
is contrary to the purposes of the order
to allow the pyramiding of overtime or
premium rates on a particular day.
Thus, double time and no more may be
paid for work on the seventh consecutive
day worked in the workweek even though,
by virtue of the employment contract or
applicable statute, the hours worked on
that day may exceed 8 or are in excess
of 40 for the workweek or otherwise call
for overtime rates of pay. For example,
an employee works all 7 days of the work-
week, 8 hours each day. The hours
worked on the seventh day call for time
and one-half under the Fair Labor
Standards Act and double time under the
order. The two premium rates may not
be pyramided-only double time may be
paid for work on that day. The same is
true even though the employee works
over 8 hours on the seventh day, which
excess hours may also call for time and
one-half. Also, since the order limits
premium pay for the designated holidays
to time and one-half, it would be con-
trary to the order to pyramid the holiday
rate and the weekly overtime rate re-
quired, for example, by the Fair Labor
Standards Act, in cases where the holi-
day itself consists of hours in excess of
40 for the we~k. For example, the em-
ployee works 6 days of 8 hours each. The
hours worked on the last day call for
time and one-half under the Fair Labor
Standards Act. The last day is also a
holiday designated in the order. The
order limits pay on that day to time
and one-half. For the same reason,
where the holiday coincides with the
sixth day worked in the workweek, which
day by contract may also call for time
and one-half, the order prevents the
pyramiding of the two overtime rates.
Likewise, not more than time and one-
half may be paid for work on the sixth
lay worked in the workweek even though

the hours worked on that day may be in
excess of 8 for the day or 40 for the week.
Even though the hours worked on the
holiday in excess of 8 require time and
one-half under the Walsh-Healey Act,
the order limits the amount of compen-
sation to time and one-half and prevents
the pyramiding of overtime rates or the
hours worked in excess of 8,
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§ 809.942-19 Absences; full days of
absence. (a) If an employee Is absent
for all of one of more days, such days
are not to be included in computing the
seventh day. The only two exceptions
to this rule are a designated holiday on
which no work is performed and the case
where an employee reports with the
reasonable expectation of -work and is
sent home because of a lack of work or
other reason beyond his control. Such
days should be counted in computing the
seventh consecutive day.

(b) With respect to the in~lusion of
full days of absence for the purpose of
determining whether a sixth day has
been worked, the answer is to be found
in the prevailing custom, practice, or
agreement, in the plant. However, the
counting of days of absence merely for
the purpose of evading the prohibition
in the order against premium pay for
Saturday 'and Sunday work as such
would be in contravention of the terms
of the order.

§ 809.942-20 Absences for Parts of
workdays. (a) The order does not re-
quire that any particular number of
hours be worked in a day for that day to
be regarded as a day worked under the
order.

(b) Where an employee is absent for
part of a workday for a justifiable rea-
son, the day must be counted as a day
worked for the purpose of computing
the seventh day of work in the work-
week. Since one of the basic purposes
of the order is to discourage absentee-
ism, days on which an employee does
not work-his full schedule but absents
himself for a portion of the day without
justifiable cause should not be counted
in computing the seventh day. It is
permissible, however, for the employer
to allow the employee to make up the
time lost by such voluntary absence dur-
ing the subsequent days of the work-
week, and be compensated at the rate of
double time on the seventh day of the
workweek for hours worked on that day.
However, double time may be paid on
the seventh day only for those hours
worked after the time lost has been
made up by the employee.

(c) In computing the sixth day
worked in the workweek, the question as
to inclusion of days on which the em-
ployee has been absent for a portion of
the day may be determined by the pre-
vailing custom, practice, or agreement
in the plant, provided days are not
counted merely for the purpose of evad-
Ing the prohibitions against premium
pay for Saturday and Sunday, as such.

§ 809.942-21 Relationship of Execu-
tive Order 9240 to 9250. Payments re-
quired or forbidden by the terms of Ex-
ecutive Order 9240 do not, in the opinion
of the Secretary of Labor, as stated in
Interpretative Bulletin No. 1, require ap-
proval of the WLB as wage increases or
decreases under the terms of Executive
Order 9250. In situations where changes
in the wage structure or premium rates
are permitted but not required by Ex-
ecutive Order 9240, the procedures for
the approval of wage increases as stated
in Subpart H of this part should be fol-
lowed before such changes are initiated
by the- employer.

§ 809.942-22 National War Labor
Board approval requirements for Pre-
mium pay. on sixth day of workwreeL:.
On May 31, 1943, the National War Ta-
bor Board adopted a resolution to the
effect that, where, pursuant to the terms
of a collective bargaining agreement, or
the custom and practice in a plant, a pre-
mium rate or extra compensation was
regularly paid, prior to October 1, 1942,
for services performed on Saturday, as
such, not more than time and one-half
premium wage compensation may be
paid without the approval of the Na-
tional War labor Board, for services per-
formed on the sixth day of work in the
regularly scheduled workweek, in accord-
ance with the provisions of Executive
Order 9240.

§ 809.943 Exceptions to Executive Or-
der 9240. -

§ 809.943-1 Shipbuilding stablizatfan
agreement. The Secretary of Labor on
February 25, 1943, pursuant to Executive
Order 9248, issued an order determining
that the provisions of Executive Order
9240 shall not apply after March 2, 1043,
to the shipbuilding and ship repair in-
dustry.

The Secretary's order Is based on a
finding that the Zone Standards Agree-
ments for the Shipbuilding and Ship
Repair Industry, and the Pacific Coast
Repair Agreements, approved by the
Government departments and agencies
concerned with shipbuilding and ship
repair work, are operating satisfactorily
to stabilize overtime practices in the in-
dustry. The exemption is not limited,
however, to companies which are partics
or subject to these wace stabil;zation
agreements, but Is applicable to the en-
tire shipbuilding and ship repair in-
dustry.

The shipbuilding and ship repair in-
dustry, for the purposes of the Secre-
tary's order, includes generally construc-
tion, conversion, outfitting, and repair
of any floating marine structures, In-
cluding floating drydocks. Many pre-
liminary processes and the manufacture
of many parts and products which are
eventually used In the building of a ship
are, however, not Included. For ex-
ample, the manufacture of prefabricated
parts in steel mills or sawmills is not in-
cluded in the industry.

The construction, conversion, outfit-
ting, and repair activities which are con-
sidered within the shipbuilding and ship
repair Industry are those which are per-
formed In the water, in drydcks, in
basins, on ways for launching, or on the
premises of a shipyard or boatyard. The
exemption covers all employees of com-
panies which are engaged In such activi-
ties, including maintenance, clerical and
technical employees, and ncluding also
employees who may be assigned to work
away from the shipyard such as drafts-
men employed by the shipyard and tem-
porarily stationed in the ofilce of an in-
dependent drafting concern, worlng on
plans for the shipyard. However, em-
ployees of "uptown shop:" are not within
the exemption.

§ 809.943-2 Building trades stabilia-
tion agreement. (a) Except as indicated
In paragraph (b) below, work on con-

struction projects subject to the Wage
Stabilization Agreement for the Build-
ing and Construction Trades Industry
engaged in War Construction (July
1941) Is exempted from the provisions of
Executive Order 9240. The Agreement is
entitled "Memorandum of Agreement be-
tween the Representative of Government
Agencies Engaged in Defense Construc-
tion and the Building and Construction
Trades D.partment of the American
Federation of Labor." (See Order, See-
retary of Labor, September 30, 1942.)

1b) On May 22, 1943, the Secretary of
Labor determined that for the duration
of the war, paragraph 1 (B) of Execu-
tive Order 9240, which recognizes the
following six holidays only: New Years
Day, Fourth of July, Labor Day, Thanks-
giving Day, Christmas Day, and Me-
morial Day, and requires compensation
at the rate of time and one-half for work
performed on such holidays, applies to
work on construction projects which is
subject to the Wage Stabilimtion Agree-
ment for the Building and Construction
Industry: Provided, That the clause in
the Executive order permitting the sub-
stitution of one holiday of greater local
Importance than Memorial Day does not
apply to such work. (See Datermination,
Secretary of Labor, May 22, 1943.)

(c) While work covered by the Build-
ing Trades Stabilization Agreement has
ben exempted from the order, the holi-
day provisions of the order (paraph
I (B)) have been incorporated in the
Stabilitzation Agreement by resolution of
the Board of Review, which performs the
function of administering the Stabilza-
tion Agreement. (Interpretative Reso-
lution No. 2 of the Bo3rd of Review
passed on November 10, 1942.)

9 803.943-3 Sugar processing industry.
The Secretary of Labor on March 24,
1943, pursuant to Executive Order 9243,
Issued an order determining that in the
case of an employer engaged in the preo-
ezzing of sugar beets or sugar cane into
sugar (but not refined sugar) or into
syrup, the provisions of section IA(I) of
Executive Order 9240 (requiring the pay-
ment of double time compensation on
the seventh consecutive day of a regzu-
larly scheduled worlkwee ) shall not ap-
ply to his employees in any place of
employment where he is so engaged.

§ C03.943-4 Fish processing industry.
The Secretary of Labor on April 24, 1944,
pursuant to Executive Order 9248, issued
an order determining that the provisions
of Executive Order 9240 shall not apply
to employees engaged in the proces-sing
of fish, including the canning and re-
duction thereof, and operations inci-
dental thereto, in the United States, its
territories, and possessions.

§ C0O3.943-5 Fruit and vegetable Pack-
ing and canning industries. The Secre-
tary of Labor on August 25, 1943, pur-
suant to Executive Order 9248, issued an
order determining that in the case of
an employer engaged in the first process-
ing of, or In cannin- or packing, perish-
able or seasonal fresh fruits and vegeta-
bles, the provisions of Executive Order
9240 shall not apply to his employees In
any place of employment where he is so
engaged.
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§ 809.943-6 Milk processing industry, and responsibilities to the Economic Sta- § 809.950-4 Definition of wages and
The Secretary of Labor on October 22, bilization Director (sometimes herein- salaries. For the purposes of the
1943, pursuant to Executive Order 9248, after referred to as "the Director"), stabilization program, salaries and
issued an order determining that in the Some of these powers and responsibili- wages have been defined by the agencies
case of an employer engaged in the first ties of the Director have been re-dele- charged with its administration to In-
processing of milk, whey, skimmed milk, gated by him to the National War Labor clude all forms of direct or Indirect re-
or cream into dairy products, the pro- Board, the Commissioner of Internal muneration to an employee or officer for
visions of Executive Order 9240 shall not Revenue and the War Food Administra- work or personal services performed for
apply to his employees in any place of tor (sometimes hereinafter referred to an employer or corporation, Including
employment where he Is so engaged, respectively as "the Board", "the Corn- but not limited to bonuses, additional

missioner" and "the Administrator"). compensation, gifts, commissions, fees,§809.944 Future interpretations. The Board and the Commissioner, in and any other remuneration in any
Section V of Executive Order No. 9240, turn, have authorized other agencies, In form or medium whatsoever (excluding
as amended, requires that all questions certain cases, to exercise their functions insurance and pension benefits In a rea-
regarding its interpretations and appli- with respect to the stabilization program sonable amount as determined by the
cation be referred to the Secretary of in the first instance, subject to their re- Director). "Salaries" means remunera-
Labor. Such questions requiring action view. The succeeding sections dis- tion for personal services computed on
by the Secretary of Labor, insofar as they cuss the broader aspects of the program a weekly, monthly, annual or other com-
are posed by representatives of the War and indicate, to the extent deemed of parable basis, except a wage basis.
Department, will be directed, through interest to War Department personnel, "Wages" means remuneration for per-
channels, to the Director, Industrial the functions of various agencies having sonal services computed on an hourly
Personnel Division, Headquarters, Army jurisdiction with respect thereto. Gon- or daily basis, a piece-work basi, or
Service Forces, who will take any nces- tracting officers should be reasonably other comparable basis.
sary steps to obtain such Interpretations familiar with the program. However,
in appropriate cases. The Director, In- since contracting and disbursing officers § 909.951 Increases and decreases in
dustrial Personnel Division, will clear are not authorized to determine whether wages and salaries under the stabiliza.
with the Director, Purchases Division, all particular payments of wages and sal- tion program.
such questions relating to contracting aries by War Department contractors
or procurement procedure. Interpreta- violate wage and salary stabilization pol- n 809.951-1 General Generally (a)
tions of Executive Order 9240, made by Icy (see §§ 809.961 and 809.962), no at- no increases or decreases in wage rates
the Secretary of Labor from time to tempt is made in these procurement reg- terms of any labor agreement), (b) no
time will be promptly forwarded to the ulations to set forth In detail the various inres in lar a n () no
chiefs of technical services, and will be rules, regulations, orders and interpreta- increases In salaries, and (c) no d o
summarized for inclusion in this subpart, tions which have been promulgated pur- creases In salaries (if below $6,000 or If
Auditors, finance officers, and other suant to the act. the efect of the decrease Is to reduce the
persons reviewing War Department salary below $5,000 per annum) shall be
vouchers and payments will present to § 809.950-2 Applicable satutes, or- made without the approval of the appro-
the Director, Industrial Personnel Di- ders, regulations and rulings. Statutes, priate ag:ncy having jurisdiction with
vision, through the Office of the Fiscal orders, regulations and rulings respect- respect thereto (§§ 809.952-809.058),
Director, Headquarters, Army Service ing the stabilization program include the Exceptions to this requirement of ap-
Forces, all requests for instructions as Stabilization Act of 1942 (entitled An proval have been made (e. g. in the case
to the application of the Executive or.; Act to Amend the Emergency Price Con- of certain employers of eight people or
der to fiscal matters. trol Act of 1942, to Aid in Preventing In- less), limitations have been set within

flation, and for Other Purposes), as which approvals may be granted, and
§ 809.944-1 Requests for interpreta- amended by the Public Debt Act of 1943 certain increases and decreases which

tions will be prepared In the following and by the Stabilization Extension Act may be made without the specific ap-
form and submitted in triplicate: of 1944, the War Labor Disputes Act proval of the appropriate agency In the

(a) A brief statement of the question (relating to labor disputes which may particular case have been defined,
for which interpretation is requested. lead to substantial interference with the Sections 809.951-2 to 809.951-5, inclti-

(b) A statement ar to the person, offi- war effort, to government operation of sive, contain a general summation of the
cial, department, or organization re- facilities under certain circumstances, limitations upon increases and decreases
questing the interpretation, and to other matters), Executive Order in wages and salaries under the stabill-

(c) Any facts or comments which are No. 9250 (wage stabilization order), EX- zatlon program. For further details and
necessary for Interpretation. These -ecutive Order No. 9299 (regulations and for a statement of the exceptions and
comments should not exceed one or two procedure with respect to wage and of the increases and decreases which may
paragraphs. salary adjustments for employees sub- be made without specific approval, here-
SUBPART H-WAGE AND SALARY STABIZATON ject to the Railway Labor Act), Exec- tofore mentioned, reference is Made to

utive Order No. 9328 (supplemental the regulations, rulings and orders of the
§ 809.950 General. stabilization order, the "hold-the-line" agencies charged with the administra-
§ 809.950-1 Scope of subpart. This order), Executive Order No. 9370 (en- tion of- the program.

subpart deals with the national wage and forcement of orders of the Board), the
salary stabilization program. The Sta- regulations of the Director, the Director's § 809.951-2 Limitations on wage and

bilization Act of 1942, as amended (some- policy directive of May 12, 1943, and salary increases-(a) Policy. Existing

times hereinafter referred to as "the the regulations, rulings, orders and in- policy as to wage and salary Increases

Act"), authorizes and directs the Presi- terpretations of the various agencies (insofar as those within the Jurisdiction

dent, among other things, and subject to having Jurisdiction with respect to the of the Board or the Commissioner as
certain limitations, (a) to Issue a gen- stabilization program. r hereinafter set forth are concerned) is

expressed In § 4001.11 of the regulations
eral order stabilizing wages and salaries § 809.950-3 Where information may of the Director as supplemented by the
affecting the cost of living on the basis, be obtained. Any questions relating to Director's Policy Directive of May 12,
unless otherwise provided, of the levels the stabilization program may be ad- 1943 and Policy Directive on "Fringe"
which existed on September 15, 1942, and dressed by the chiefs of the technical Adjustments of March 8, 11945, This
(b) generally to provide for the making services to the Industrial Personnel Di- policy may be summarized as follo0s:
of adjustments with respect to wages vision, Headquarters, Army Service (1) No increase in wages or salaries
and salaries "to aid in the effective prose-" Forces, Washington 25, D. C. In addi- shall be authorized by the Board or the
cution of the war or to correct gross in- tion, pursuant to a joint statement of Commissioner, as the case may be, ex-
equities." By Executive Order No. 9250 the Board and the Commissioner, re- cept in the following cases:
and other directives, the President, with liable advice relating to the national (I) Such increases as are clearly nec-
respect to the stabilization program, has stabilization policy may be obtained from essary to correct substandards of living;
(1) established policies, (2) defined cer- the Regional War Labor Boards (Q 809.- (i) Such wage or salary readjust-
tan functions of the National War Labor 990) and the regional offices of the Bu- .ments as may be deemed appropriate and
Board, and (3) delegated certain powers _reau of the Internal Revenue (Q 809.992), may not have heretofore been made to
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compensate, in accordance with the
"Little Steel Formula" (see paragraph
(b) of this section), for the rise in the
cost of living between January 1, 1941
and May 1, 1942;
(Iii) Salary and wage adjustments

necessary to adjust salaries or wages up
to the minimum of the tested and going
rates paid for comparable work in the
same or most nearly comparable plants
or establishments in the same labor mar-
ket, except in rare and unusual cases
in which the critical needs of war pro-
duction require the setting of a wage or
salary at some point above the minimum
of the going wage or salary bracket;

(iv) Reasonable adjustments in wages
or salaries in case of promotions, re-
classifications, merit increases, incentive
wages or the like: Provided, That such
adjustments do not increase the level of
production costs appreciably or furnish
the basis either to increase prices or to
resist otherwise justifiable reductions in
prices. (The Board may approve or di-
rect certain such adjustments irrespec-
tive of such proviso in accordance with
the Director's Policy Directive on
'Tringe" Adjustments of March 8,1945).

(2) No increase in a salary rate ap-
proved by the Commissioner shall in-
crease the level of production costs ap-
preciably, or furnish the basis either to
increase prices orto resist otherwise jus-
tifiable reductions in prices or furnish
the basis of further wage or salary in-
creases,

(3) In connection with the approval
of wage or salary adjustments necessary
to eliminate substandards of living or to
give effect to the Little Steel Formula or
in connection with the adoption of a
longer workweek, there may be ap-
proved wage or salary adjustments for
workers in immediately interrelated job
classifications to the extent required to
keep minimum differentials between im-
mediately interrelated job classifications
necessary for the maintenance of pro-
ductive efficiency. Such adjustments are
to be tapered off rigorously in applica-
tion to higher job classifications so as
to apply only in those classifications and
only to the extent necessary for produc-
tive efficiency in the interrelated job clas-
sifications.

(b) Little Steel formula. This formula
has been adopted by the Board for ap-
plication generally in the case of wage
increases for a group of employees. Un-
der the formula, the Board will consider
requests for general increases in straight-
time wage rates up to 15 percent above
the level prevailing on January 1, 1941.
Thus a terminal point for general wage
increases is set. The formula is usually
not applicable to individual workers or
to employees in particular job cla.$sifica-
tions. It will normally be applied only
to groups composed of all employees in
a bargaining unit, in a plant, a company
or an industry, depending upon the cir-
cumstances of each case.

§ 809.951-3 Limitations on decreases
in salaries of less than $5,000. In the
case of a salary rate existing as of the
close of October 3, 1942, or thereafter
approved, under'which an employee is
paid a salary of less than $5,000 per

annum for any particular work, gen-
erally no decrease shall be made by the
employer below the highest C3lary rate
paid for such work in the local area be-
tween January 1, 1942, and September
15,1942, unless to correct gross inequities
or to aid n the effective prosecution of
the war. In either such event, approval
of the decrease must be obtained from
the appropriate agency. The words "for
any particular work" as used in this sec-
tion refer to the particular work of the
particular employee and not merely to a
particular type of work.

§ 809.951-4 Limitations on decreases
in salaries of orer $5,000. In the case of
a salary rate existing as of the close of
October 3, 1942, or thereafter approved,
under which an employee is paid a salary
of $5,000 or more per annum, decrese
may be made without approval: Pro-
vided, That if by virtue of such decrease
the new salary paid is less than $5,000
per annum, then the validity of the de-
crease below $5,000 shall be determined
as set forth in § 809951-3.

§ 809.951-5 Limitaffon.T on decrc es
in wages. The Board shall not approve
a decrease in the wages for any partic-
ular work below tho highest wages paid
therefor between January 1, 1942, and
September 15, 1942, unl-= to correct
gross inequities and to aid in the effec-
tive prosecution of the war.

§ 809.952 Functions and op"ration of
the National War Labor Board with
respect to the wage and salary stabiliza-
tion program.

§ 809.952-1 Jurisdiction of the Board.
The jurisdiction of the Board covers (a)
the final disposition of labor disputes
"which may lead to substantial interfer-
ence with the war effort" and (b) the
approval or disapproval of voluntary
wage and salary adjustments. With
respect to wages and salaries, the Board
(except as indicated In § 09.956 and
809.957) Is authorzed to determine
whether any:

(1) Wage payments, or
(2) Salary payments to an employee

where the rate at which the salary, ex-
elusive of bonuses and additional com-
pensation and without regard to the
contemplated adjustments, computed on
an annual basis, is not in exces of $5,003
per annum, and where such employee:

(i) In his relations with his employer
is represented by a duly recoznlzid or
certified labor organization, or

(ii) Is not employed in a bona fide
executive, administrative or prolezlonal
capacity
are made In contravention of the act, or
any rulings, orders or regulations pro-
mulgated thereunder.

§ 809.952-2 Regulations, orders and
rulings of the Board. From time to time
the Board has Issued regulations, gen-
eral orders, and other directives (a) e3-
tablishing stabIlIzation policies, with re-
spect to wages and ralarles subject to
Its Jurisdiction, within the limits Eet forth
in the act, the pertinent Executive or-
ders and the Director's regulations, (b)
creating Regional War Labor Boards and
other subagencles to exercLe its func-

tion3 in the first Instance subject to the
Board's review, and (c) esablishin- pro-
cedures to be followed in case; before the
Board and such subagencez. In addi-
tion, the Board has delegated to various
other government agencies authority to
perform certain of its duties with res-nect
to the stabilization program. With re-
spect to adjustments in wages and sal-
ariea subject to Its jurisdiction, the or-
ders of the Board (and of the agencies
upon which it has conferred appropriate
authority) tahe one of two forms, de-
pending upon the nature of the proceed-
ing involved, as follows: (1) Upon ap-
plications for voluntary wage and sal-
ary adjustments proposed by employers
or submitted pursuant to agreement of
employers and their employees, the
Board i-ue3 so-called " permissive" rul-
ings, permitting specified adjustments
within the limits of establi-hed stabi-
lization policy, while (2) in cases of dis-
pute between employers and employees
or their representatives, the Board is-
sues ro-called "directive orders" direct-
ing the making of specified wage and
ssalary adjustments within such limits.
For a statement of the procedure to be
followed by War Department personnel
in cases before the Board (or before
agencles upon which it has conferred au-
thority) in which the War Depariment
has an interest, reference Is made to
§ 809.963.

§ 809,952-3 Agencies ?hch f eercise
functions of the Board suWbet to its re-
view-(a) Regional War Labor Boards.
The Board h"7 eztablshed twlve Re-
gional War Labor Boards together with
a Territorial War Lzbor Board for Ha-
waii Alada has been made a pzrt of
ReFion =fl) through which, generally,
It exerclzes its functions in the first in-
stance, (A list of these Reional War
Labor Boards, together with a statement
of the areas in which they have juris-
diction, respectively, may be found in
§ 809.930.) In addition, the Board has
establizhed various other subagencies
and authorized them in certain tyvp of
cases, subject to the Board's review, (1)
to hear and determine and to issue di-
rective orders in labor dispute case, and
(2) to mwake final rulings on voluntary
wage or salary adjustments. A list of
certain such sub:gencies, together with
a general designation (subject to excep-
tion) of the casez In connection with
which they have been granted authority,
is -a follows:

(1) Non-Ferrous Metals Commisson
In care3 affecting the stabiliztion of
the mining, milling, smelting and reffn-
ing of non-ferrous metals, referred to it
by the Board or by the Regional Direc-
tom of the 9i, 10th and 12th regions
of the Baard. (The jurisdiction of the
17on-Ferrous Metals Commission does
not extend to those enterprises which
supply materials and equipment to th=
above named industries.)

(2) Detroit Area Tool and Die Com-
mlsion in cazs concerning the tool and
die industry n the counties of Wayne,
O ,land, Macomb, Monre, Washtenaw
and Genezzee in the State of Michigu.

t3) The Trucking Commission in cases
involving- perzons employed in the fol-
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lowing types of trucking operations:
over-the-road (common, contract, or
private carrier), local pick-up, and de-
livery; transfer and storage. .

(4) Shipbuilding Commission In cases
involving persons employed In the ship-
building industry.

(5) West Coast Lumber Commission in
cases Involving the production of lum-
ber and lumber products in Oregon,
Washington, Idaho, Montana and Cali-
fornia.

(6) The National Airframe Panel in
cases involving employees of certain
manufacturers of airplanes. In dispute
cases this panel acts only in an advisory
capacity to the Board but the panel is
authorized, subject to the Board's review,
to make final rulings on voluntary wage
and salary adjustments within its juris-
diction in cases where the decision of the
panel is unanimous.
(7) The War Shipping Panel in cases

involving the' shipping industry. Tn dis-
pute cases this panel acts only in an
advisory capacity to the Board but the
panel is authorized, subject to the
Board's review, to make final rulings on
voluntary wage and salary adjustments
within its jurisdiction in cases where the
decision of the panel is unanimous.

(b) Shipbuilding Stabilization Com-
mittee. This committee composed of
representatives of the Government, of
shipbuilding management, and of ship-
building labor, was established by Gen-
eral Administrative Order No. 2-57 of the
War Production Board to perform cer-
tain functions with respect td the four
Zone Standards Agreements, as amended.
These agreements, negotiated in the four
shipbuilding zones (i. e. the Pa.ciflc Coast,
the Atlantic Coast, the Gulf Coast, and
the Great Lakes) were originally entered
into by the Office of Production Manage-
ment (predecessor of the War Produc-
tion Board), the Navy Department and
the U. S. Maritime Commission on be-
half of the Government; by the Metal
Trades Department of the American
Federation of Labor and by the Indus-
trial Union of Marine and Shipbuilding
Workers of America of the Congress of
Industrial Organizations on behalf of
labor; and by various shipbuilding com-
panies. Subsequently the War Depart-
ment indicated it would participate in
Zone Standards. The agreements, as
amended by proposals dated May 16,1942
of a National Shipbuilding Conference
subsequently ratified by the parties (such
proposals so ratified being commonly
termed the Chicago Amendments),
among other things fix certain wage
rates to be paid in the shipbuilding in-
dustry and provide for an annual wage
review to be conducted by the Shipbuild-
ing Stabilization Committee. Pursuant
to Executive Order No. 9250, the Com-
mittee continues to exercise its functions.
However, no new wage rate fixed by Zone
Standards Agreement may become effec-
tive until approved by the Board which
acts with respect thereto, in the first
instance, through its subagency the Ship-
building Commission. (See paragraph
(a) (4) of this section.)

(c) The Wage Adfustment Board for
the Building Construction Industry. -On
May 22, 1942, the War and Navy Depart-
ments, National Housing Administration,

Reconstruction Finance Corporation, the
Maritime Commission and the Building
and Construction Trades Department of
the American Federation of Labor, en-
tered into an agreement stabilizing wage
rates for all war construction work done
for or financed by the United States (ex-
cept non-Federal construction where
state laws should govern wage rates) in
the continental United States at the level
in effect on July 1, 1942. Such agree-
-ment, by its terms to endure for the
duration of the war, provided for the
creation of a Wage Adjustment Board
(1) to determine whether certain wage
adjustments should be made and (2) to
fix the amount of any such adjustment.
The Wage Adjustment Board for the
Building Construction Industry, (herein-
after referred to as the Wage Adjust-
ment Board), has been established by
order of the Secretary of Labor with
authority (1) to investigate and act upon
adjustments of wage rates under such
agreement of May 22, 1942, and (2) to
-carry out the duties and functions dele-
gated to it by the National War Labor
Board. Under General Order No. 13 of
the National War Labor Board, the Wage
Adjustment Board continues to exercise
its functions under such order of the Sec-
retary of Labor and such agreement of
May 22, 1942, insofar as the same are
consistent with the terms of such General
Order No. 13, and is authorized, (1) to
hear and issue directive orders in labor
dispute cases and (2) to hake rulings on
voluntary wage and salary adjustments.
The Jurisdiction of the Wage Adjust-
ment Board is limited to mechanics and
laborers in the building and construction
industry in the continental United States
and Alaska employed directly upon the
site of the work, and its determinations
are subject to review by the Board.

(d) War Department Wage Adminis-
tration Agency. Pursuant to appropriate
delegations of authority, the Wage Ad-
ministration Section, Industrial Person-
nel Division, Headquarters, Army Service
Forces (referred to as the War Depart-
ment Wage Administration Agency when
acting under such delegations), acting
upon behalf of the Secretary of War, is
authorized to rule upon all applications
for wage and salary adjustments (inso-
far as approval thereof has been made a
function of the Board) covering civilian
employees within the continental limits
of the United States employed by (1) the
War Department, (2) the Army Ex-
change Service and (3) certain Govern-
ment owned, privately operated facilities
of the War Department designated in
lists furnished from time to time to the
Board by the War Department Wage
Administration Agency. The chiefs of
the technical services are responsible, re-
spectively, for (I) designating to the
War Department Wage Administration
Agency the fa6ilities which, in their opin-
ion, should be placed upon such lists and
(if) advising the officers of their services
concerned of the names of facilities which
have been placed upon such lists. The
War Department Wage Administration
Agency has also been authorized, sub-
Ject to certain limitations, to establish
wage or salary schedules for civilian em-
ployees of the War Department in the

various Government owned, Government
operated Installations located in the Ter-
ritory of Hawaii. The delegations of the
Board, contained in the Board's General
Orders Nos. 14 and 37, are set forth in
full at §§ 809.993 et seq.

§ 809.952-4 When specific approval of
Board is not required. Reference is
made to the General Orders of the Board
for a definition of certain exceptions to
the requirements of the stabilization
program and of certain increases in
wages and salaries subject to. the Juris-
diction of the Board which may be made
without other or specific approval.

§ 809.952-5 Preliminary inquiries as
to wage and salary adjustments within
the Jurisdiction of the Board. An em-
ployer or a union (or an employee, or a
group of employees not represented by
a union) directly concerned in a pro-
posed wage or salary adjustment, may
Jointly or separately, ask the nearest
designated officer of the Wage and Hour
and Public Contracts Divisions of the
United States Department of Labor In
the region for a ruling as to whether
the proposed adjustment may be made
without Board approval. If said ruling
is that the proposed wage or salary ad-
justment may be made without approval
of the Board, the ruling shall be deemed
to be authorative and shall remain in
effect unless reversed. (For a list of the
addresses of such officers, see § 809.901.)

§ 809.952-6 Application for the
Board's approval of voluntary adjust-
ments. Generally, each application for
the Board's approval of a proposed vol-
untary wage or salary adjustment shall
be filed with the nearest office of the
Wage and Hour and Public Contracts
Divisions of the United States Depart-
ment of Labor in the region where the
employer maintains his principal place
of business. All applications shall be
made upon appropriate forms prepared
by the Board. (For a list of such offices
see § 809.991.)

§ 809.952-7 Procedure in dispute eases
Involving wages or salaries subject to the
Jurisdiction of the Board. A dispute case
arises out of a disagreement as to wages
or working conditions, or both. The Na-
tional War Labor Board usually accepts
dispute cases only on certification by the
U. S. Conciliation Service although the
Board also has power to take cases on its
own initiative. A dispute case is re-
ferred to the New Case Committee of the
National B o a r d which determines
whether the case shall be retained by the
National Board for disposition or re-
ferred to the appropriate regional board
or industry commission for decision.
Upon certification of the case to a re-
gional board, the case is considered by a
New Case Committee of the regional
board and prepared for a hearing, The
Committee designates a tripartite panel
to hear the case or, if the parties agree, a
single person is appointed. Upon con-
clusion of the hearing by the panel or In-
dividual, the findings are reported to the
regional board which makes a decision on
the panel's findings and recommenda-
tions. Arguments may be heard if the
p.anel's report is not unanimous. A re-
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gional board may certify to the National
Board any case or any question in the
case upon which it desires a Nationnl
Board ruling. Directive orders are is-
sued to the parties when made, except
that issuance of any provision of an or-
der, which relates to a wage or salary
adjustment, may be stayed if two or more
public members of the regional board dis-
sent from the provision and request that
its issuance be stayed. In such an event
a copy of the directive order and the re-
quest of stay, together with a statement
of the reason for such request is trans-
mitted to the National Board. Reconsid-
eration of rulings and orders of regional
boards may be had upon filing of petition
under established rules. For a statement
of procedure to be followed by War De-
partment personnel in cases before the
Board (or before agencies upon which
it has conferred appropriate authority)
in which the War Department has an in-
terest, reference is made to § 809.963.

§ 809.954 Jurisdiction and organiza-
tion of the Bureau of Internal Revenue
woitht respect to the stabilization program.

§ 809.954-1 Jurisdiction of the Com-
misioner. The Commiioner is author-
ized to determine, under regulations
prescribed by him with the approval of
the Secretary of the Treasury, whether
any salary payments (other than those
under the jurisdiction of the Board, the
War Food Administrator or the National
Railway Labor Panel, as the case may be,
as specified in §§ 809.922-1, 809.956 and
809.957) are made in contravention of
the act or any regulations or rulings
promulgated thereunder.

§ 809.954-2 Salary Stabilfzation Unit.
There has been established within the
Bureau of Internal Revenue, but inde-
pendent of all other units therein, a
Salary Stabilization Unit which, gener-
ally, is charged with the responsibility of
exercising the Commissioner's authority
and performing his duties with respect to
the stabilization program. The Salary
Stabilization Unit functions, generally,
through Salary Stabilization Regional
Offices. The head of the regional office
having jurisdiction of any application is
authorized to approve or disapprove it
for the Commissioner, wholly or in part,
and his decision is deemed to be that of
the Commissioner unless and until modi-
fled or reversed as provided in the Com-
missioner's regulations. (For a list of
such regional offices, see § 809.992.)

§209.954-3 Delegation to War De-
partment Wage Administration Agency.
The Wage Administration Section, In-
dustrial Personnel Division, Headquar-
ters, Army Service Forces (referred to as
the War Department Wage Administra-
tion Agency when acting under the au-
thority hereinafter mentioned) acting on
behalf of the Secretary of War, has been
authorized, subject to certain conditions,
to rule upon all applications for salary
adjustments (insofar as approval thereof
has been made a function of the Com-
missioner) covering civilian employees
within, the continental limits of the
United States and Alaska employed by
(a) the War Department, (b) the Army
Exchange Service, and (c) certain Gov-
ernment owned, privately operated fa-

clities of the War Dcpartment named in
lists furnished from time to time to the
Commissioner by the War Department
Wage Administration Agency. The
chiefs of the technical servlceM are re-
sponsible, respectively, for (1) furnlsh-
ing the War Department Wage Adminis-
tration Agency with the names of facili-
ties which, in their opinion, should be
placed upon such lists and t2) advising
the officers of their services concerned of
the names of facilities which have been
placed on such lists. The Commls-
sioner's delegation to the War Depart-
ment Wage Administration Agency Is set
forth in full at § 809.993-3.

§ 809.954-4 When specfic approral of
the Commissioner is not requfred. Ref-
erence is made to the regulations of the
Commissioner for a definition of certain
exceptions to the requirements of the
stabilization program and of certain in-
creases in salaries subject to his Jurisdic-
tion which may be made without other or
specific approval.

§ 809.954-5 Where applfeatfons for
approval of salary incrcases and da-
creases and salary rate tchedulea and
rulings respecting exemp ifons within the
iurisdiction of the Commcsloncr chall bc
filed. Generally such an application
shall be filed with the Salary Stabiliza-
tion Regional Office in whose territorial
jurisdiction the main office or principal
place of business of the employer is lo-
cated. (For a list of such offices cee
§ 809.992.) Such application chall be
filed on forms prescribed by the Com-
mLsoner and shall contain such Infor-
mation as he may require. If, however,
the Comisioner has delegated to any
other officer or agency (e. g. the War
Department Wage Adminitration
Agency, see § 809.954-3) his authority to
approve or disapprove adjustments in
salaries, then applications respecting
such adjustments shall be made to the
officer or agency to whom such authority
has been delegated, in the form and man-
ner prescribed by such officer or agency.

§s 09.956 Jurisdiction of the War
Food Administrator with respsct to the
stabilization program. The War Food
Administrator, subject to certain limita-
tions, is authorized to determine whether
any salary or wage payments to agricul-
tural labor are made in contravention of
the act or any rulings, orders or regula-
tions promulgated thereunder. The au-
thority of the War Food Administrator
does not extend to any person whose sal-
ary payments, exclusive of bonu-e3 and
additional compensation and without re-
gard to the contemplated adjustment, are
at a rate, computed on an annual basis,
which exceeds $5,000 per annum.

§ 809.957 Jurisdiction of the National
Railway Labor Panel with respect to the
stabilization program. Special proce-
dures with respect to wage and salary
adjustments for employees subject to the
Railway Labor Act are establis hed by
Executive Order No. 9299.

§ 809.959 When approral of Economic
Stabilization Director rcquired. Allwage
or salary adjustments which may furnish
the basis either to Increase price cellingls
or to resist otherwise justifiable reduc-

tions in price ceilings or which may in-
crease production coasts aT.se the level
prevailing in compamable puants or estab-
lishments, require the ultimate approval
of the Economic Stabilization Director.

§ C9.959 Territorial application.
The Boad. the Commissioner and the
Administrator have been authorized, uu-
der certain circumstances, to ezempt
from the operation of the stabii z=tion
proram wages or mlaries paid in any
territory or poZes'Ion of the United
States. Pursuant to this authority, the
Commisoner and the Board hav pro-
vided that stabilizadon control shall not
apply to cntlaries and wages under thsir
Jur diction, respsetively, in any territory
or possession of the United States, e-
czpt Alaska and Hawaii.

§ C09.90 Criminal penalties. Sc-
tion 11 of the act privides as folIows:

Any indIvru2I. corporation, partnucerzp or
azzclatton wkfully vlolntug any pro,'L-

of tbia Act. or of any regultion pzomul-
gptcd thereunder. rbnU. u~zn cnviction
thcrcal, be cubi:ct to a fne of not more than
01,U,2 or to ImprIzonmentfor not more than
one ycar. or to bath cuch fine and ImprLon-

C 9.06I Eff~et of unlawful Pay-
inc.ts (determination of costs under
Governmnt contracts and other acpzcis
of violations). Upon determining that
a wage or calary payment has been made
by an employer In contravention of the
at or the reguIations, rulings or ordes
promulgatcd thereunder (see §93-62
4el), the Board, the Commiz-sioner or
the Administrator, as the case may be,
puru ant to § 40401.15 of the regulations
of the Director, may certify to the Dz-
partments and agencies of the govern-
men=t an amount to be disregardad as
horeinafter sat forth. In case of such
certification to the War Dapartment, the
amount s3 certified will be di -regarded
by the appropriate agency of the War
Dapartment in determining costs or ex-
pcses of such employer for such of the
following purposes as may be pertinent:

ta) For the purpose of any law or re.-
ulation, including the Emergency Pfice
Control Act of 1042, or any ma.elmum
price regulation thereunder;

b) For the purpose of calculating
do-uctions under the revenue laws of the
United Staotes; and

(c) For the purpose of determining
cozts or expense under any Government
contract.

0 E09.962 Ra;,7onszb!1ity of War Dz-
pariment Vprconnel with resvzct to vo-
lationa as dcflned by Joint Staterzent of
the Board and the Commissioner. (a)
AgencJes of the War Dapartment are not
required to conduct audits, investiga-
tionz, or payroll reviews merely for the
purpose of ascertaining whether or not
contractors have complied with Emeu-
tive Order 9230 (1 e. the President's Wage
Stabilization Order) or the regulations
promulgated thereunder. The technical
services are neither required nor author-
ized to determine that a prime contractor
has violated the Executive Order or the
Regulations thereunder (see, however.
Renegotiation Regulations par. 3323
(Q 1603.382-3 of Title 32) and the Army
Renegotiation Manual pax. 382.4.
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(b) When, however, probable non-
compliance by a prime contractor with
Executive Order 9250 or the regulations -
thereunder is discovered by or brought
to the attention of a technical service,
such service should:

(1) Advise each such contractor of the
particulars in which probable non-com-
pliance appears and request that he con-
suit the Regional War Labor Board or
Salary Stabilization Regional Office
whicf, has jurisdiction over approval of
wage rates in the case. (See §§ 809.990
and 809.992 for lists of regional offices.)

(2) Report such apparent violation to
the RegionalWar Labor Board or Salary
Stabilization Regional Office which has
Jurisdiction over approval of wage rates
in the case. Any such reports should in-
clude the following infdrmation:

(i) Name and address of contractor.
(i) Date, number and place of per-

formance of the contract.
(ill) R-sum6 of facts constituting ap-

parent violation Including approved wage
rates, by whom approved, wages actually
paid, names or classifications of persons
paid, dates of apparent Improper pay-
ments, and name of party making pay-
ments if other than contractor.

(c) The technical services have the re-
sponsibility of establishing within their
services appropriate procedures for the
reporting of apparent violations to the
proper Government agency. Such pro-
cedutes should be devised to restrict con-
tacts with such agency solely to the
transmittal of a report containing the
information listed in paragraph (b) of
this section.

(d) No report should be supplemented
by appearances" or participation in hear-
ings or other proceedings of the agency
having jurisdiction in the matter except
In accordance with § 809.963.

(e) Determinations of violations will
be made in all cases by the National War
Labor Board or the Commissioner of In-
ternal Revenue. If the appropriate Gov-
ernment agency finds that a violation of
Executive Order 9250 or the regulations
thereunder has occurred, the Industrial
Personnel Division, Headquarters, Army
Service Forces, will be advised, and will
Issue specific instructions to the inter-
ested technical service.

(f) All responsibilities which the tech-
nical services had prior to issuance of
Executive Ordqr 9250 or of this subpart
with respect to reimbursement of con-
tractors in accordance with other laws
and regulations are in no way affected by
this subpart.

§ 809.963 War Department relations
with the National War Labor Board. (a)
For the purpose of coordinating War De-
partment policy and action, the Indus-
trial personnel Division, Headquarters,
Army Service Forces will process all cases
coming before the National War Labor
Board in which the War Department has
an Interest. No other War Department
representative or agency will make any
statements of fact or recommendation,
formally or informally, to the National
War Labor Board or to any of its per-
sonnel resp-ccting the merits of any case
pending before that Board.

(b) No War Department representa-
tive or agency will make any statement
of fact or recommendations to any re-
gional war labor board or regional or area

war labor panel or to any of their per-
sonnel respecting the merits of any cases
pending before such board or panel ex-
cept that in pending wage cases affecting
War Department procurement, War De-
partment representatives, through ap-
propriate Eervice command channels or
as may otherwise be authorized, may re-
quest that such cases be expedited and
may make statements of fact relating
solely to the following issues:

(1) The importance of the product or
service affected to the War Department
procurement program,

(2) Where requested, the probable
cost to the War Department resulting
from any contemplated wage adjust-
ment, and

(3) Whether production Is on sched-
ule, and if not, the extent to which man-
power shortages, high turnover, or ex-
Cessive absenteeism are a contributing
factor.

(c) Ceetain "rare and unusual cases"
specially involving "the critical needs of
war production" have been excepted
from the establishe I wage stabilization
criteria when these needs are threat-
ened by a manpower problem, the only
solution to which entails the approval of
wage rates or wage adjustments which
will not be permissible under those cri-
teria (see § 809.951-2 (a) (1) (iii)).
Special procedures have been designed
for the processing. of these "rare and
unusual" cases and adopted by the Na-
tional War Labor Board, the War Pro-
duction Board, the War Manpower
Commission, the War Department, and
other procurement or interested Govern-
ment agencies. The Industrial Person-
nel Division, Headquarters, Army Service
Forces, has been designated as the sole
War Department agency with authority
to certify and process such cases In which
the War Department has an interest.

(d) (1) In the event that any War De-
partment representative or agency be-
lieves that a case pending before the
National War Labor Board or before an
area or regional war labor board or panel
should be considered within the "rare
and unusual" exception, such representa-
tive or agency will advise the Industrial
Personnel Division, Headquarters, Army
Service Forces, and will forward to that
Division, through appropriate channels,
a report containing the factual founda-
tion for its opinion. This report should
Include Information respecting:

(i) Thepresent, wage rates, the wage
adjustment being requested, and a com-
plete statement of the nature of the re-
quest pending before the Board.

(il) The relative Importance of the
product or service In the total procure-
ment program;
- (i) The relative Importance of the

particular facility and the existence and
location of alternative facilities, If any;

iv) The relation of present deliveries
to production schedules;

(v) The extent to which labor supply
is the limiting factor In production;

(vi) The extent to which the wage
schedule is responsible for labor supply
problems in this facility; and

(vii) Any other pertinent information.
(2) In no event will any representative

or agency of the War Department, other

than the Industrial Fersonnel Division,
Headquarters, Army Service For'ces,
state or recommend to the National War
Labor Board that a case should be re-
garded as "rare and unusual." ,

(e) Nothing in this section shall be
construed to affect the relationship be-
tween the War Department Wage Ad-
ministration Agency and the Board
arising out of General Orders Nos, 14
and 37 of the Board (see § 809.952-3 (d)).
SUBPART -rORTY-EIOHT HOUR WORVWZ=l

§ 809.968 Executive Order No, 9301.
The following is the full text of Execu-
tive Order No. 9301 issued under date
of February 9, 1943 (8 F.R. 1825):

ETcv-nvz Ovzsa 930I
ESTABLSL 9O A MIUas WARn-TvI WOina

WEEK OF FORTY-EIGHT HOURS

By virtue of the authority vested in me by
the Constitution and statutes, as President
of the United States, and In order to meet
the man-power requirements of oUt armed
forces and our expanding war-production
program by a fuller utilization of our avail-
able man power, it is hereby ordered:

1. For the duration of the war, no plant,
factory or other place of employment shall
be deemed to be making the most effective
utilization of its man power if the minimum
work week therein is less, than forty-oight
hours per week.

2. All departments and agencies of the
Federal government shall require their con-
tractors to comply with the minimum work
week prescribed in this order and with poli-
cies, directives and regulations prescribed
hereunder, and shall promptly take such
action as may be necessary for that purpose,

3. The chairman of the War Manpower
Commission shall determine all questions of
interpretation and application arising under
this order and shall formulate and issue such
policies, directives and regulations as he de-
termines to be necessary to carry out this
order and to effectuate its purposes. The
chairman of the War Manpower Commission
is authorized to establish a minimum worl
week greater or less than that established
In Section I of this order or take other action
with respect to any case or type of casoe In
which he determines that such different
minimum work week or other action would
more effectively contribute to the war efforb
and promote the purposes of this order.

4. All departments and agencies of the
Federal government shall comply with such
policies, directives and regulations as the
chairman of the War Manpower Commission
shall prescribe pursuant to this order, and
shall so utilize their facilities, services and
personnel and take such action under author-
ity vested n them by law as the chairman
determines to be necessary to effectuate the
purposes of this order and promote compli-
ance with its provisions.

5. Nothing in this order shall be construed
as superseding or in conflict with any Fed-
eral, state or local law limiting hours of
work or with the provisions of any individual
or collective bargaining agreement with re-
spect to rates or pay for hours worked In
excess of the agreed or customary work week,
nor shall this order be construed as suspend-
Ing or modifying any provision of the fair
labor standards act (act of June 25, 1938 62
Stat. 1060; 29 U.S.C. 201 et seq.) or any other
Federal, state or local law relating to the
payment of wages or overtime.

FaAmcwnr D RoosEvELT
THE Wrinr Hosr,

eb. 0, 1943.
§ 809.969 Regulations of War Man.

power Commission. The following Is
the text of the regulations issued by the
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War Manpower Commission to imple-
ment the 48-hour work week.

By virtue of authority vested In me as
Chalrman'of the War Manpower Commission
by Executive Order No. 9301 establishing a
Minimum Wartime Workweek of 48 hours,
and by Executive Orders Nos. 9139 and 9279,
I hereby prescribe the following regulations:

§ 903.1 General policy for interpretation
ana application of ExecUtive order. Execu-
tive Order No. 9301 shall be so construed and
applied as best to effectuate its fundamental
purpose, which is to aid In meeting the man-
power requirements of our armed forces and
our expanding war production program by a
fuller utilization of our available manpower.
Effectuation of this purpose requires that in
situations of labor shortage employers do not
hire new workers when their manpower
needs can effectively be met by a fuller
utilization of their current labor force, and
that workers who can be released by an ex-
tension of the workweek are released under
circumstances which will permit and facili-
tate their effective utilization elsewhere in
the war effort.

§ 903.2 Application to areas and activities.
The Chairman of the War Manpower Com-
mission will from time to time by order
designate areas and activities as subject to
the provisions of Executive Order No. 9301.
Regional Manpower Directors may designate
additional areas and activities within their
respective .regions as subject to the pro-
visions of Executive Order No. 9301, If they
find and by appropriate public notice so
declare, that such action will aid in allevi-
ating labor shortages which are impeding
the war effort. Unless and until an area or
activity has been so designated, employers
therein will not be required to extend their
workweek.

§ 903.3 Delegation of authority. Re-
gional and Area Manpower Directors are au-
thorized and directed to determine all ques-
tions arising within their respective regions
and areas with respect to the interpretation
and application of these regulations, in con-
formity with such procedures and instruc-
tions as the Executive Director of the War

- Manpower Commission may Issue in imple-
mentation thereof.

§ 903.4 z1inimum wartime workwreek.
',inimum wartime workweek" as used In
these regulations means a workweek of 48
hours, except in cases where a workweek of
48 hours (a) would be impracticable In view
of the nature of the operations, (b) would
not contribute to the reduction of labor re-
quirements, or (c) would conflict with any
Federal, State or local law or regulation lim-
iting hours of work. In such cases "mini-
mum wartime workweek" means the greatest
number of hours (less than 48) feasible in
the light of the nature of the operations,
the reduction of labor requirements or the
applicable Federal, State and local law or
regulation, as the case may be.

§ 903.5 Extension of worlweek' in desig-
natea areas and activities. If the workweek
applicable to any worker employed In any
plant, factory or other place of employment
in an area or an activity designated as sub-
ject to the provisions of Executive Order
No. 9301, is less than the minimum wartime
workweek, such workweek shall be extended
to the minimum wartime workweek as fol-

-lows:
(a) Whenever extension of such workweek

to the minimum wartime workweek would
not involve the release of any workers, the
affected employer shall proceed promptly to
extend the workweek to the minimum war-
time workweek.

(b) Whenever the Regional or Area Man-
poWter Director or a designated representative
of either determines that extension of such
workweek to the minimum wartime work-
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week would involve the relca:o only of worlk-
era who can be promptly pieced In cultablo
employment with other employers, the ef-
feeted employer will be notified of such de-
termination and thereupon chall proceed
promptly to extend the worl;wcc to the
minimum wartime workwcci.

(c) If extension of such workwe to the
minimum wartime workweek would Involve
the releaze of come workers and the Re-
gional or Area Manpower Director or dez!g-
nated representative bas not determined and
notlied the employer that cuch workers can
promptly be placed In suitable employment
with other employers, the worlw;eekc chall not
be extended except as authorLzd below. On
or before April 1. 1943. the affected emp!oycr
shall submit to the Regional or Area Man-
power Director or the destgnated reprezenta-
tive of either Director a statement so to the
number of workers whose relcare would be
involved and their occupational clamlfIlcatlon,
together with a propoed schcedule for the
timing of such releaces. The Regional or
Area Manpower Director or designatcd rep-
resentative will authorize a cchacdule for the
extension of the worl:kwce to the minimum
wartime workweck and for the relc-ee of
workers In terms of labor market needs and
the employer shall thereupon proceed to
extend the workwek In accordance with
such schedule.

§ 903.6 Restriction upon hiring of tar7.-
ers. No employer shall hire any worker In an
area or activity designated as subject to the
provisions of Executive Order 11o. 9301, It
the employer has failed in any manner to
comply with the provisions of § C03L of thee
regu!ations in the plant, factory or other
place of employment In whtlch the worizzr
would be employed.

§ 903.7 Exclusions. No provislon of these
regulations shall be construed or applied co
as to require the exten-sIon of a workwcek:

(a) In any establihmeint or other place
of employment In which Ies than eight work-
ers are regularly employed:

(b) In any establishment or place of em-
ployment principally engged In agriculture;

(c) Of persons In the employ of any State
or any political subdlvision thereof. or any
instrumentality of any one or more of the
foregoing;

(d) Of youth under the age of stcn
years; or

(e) Of individuals who on account of other
employment, hou:ehold re-npo" blltle3, or
physical limitations, are not available for
full time worh.

§ 903.8 Definitions. As. u:d n thee rc,-
ulations:

(a) "Workweek" means the number of
hours within a period of cven succssivo
days, beginning with the came calendar day
each week, during which workcro are nor-
mally required to be on duty.

(b) "Agriculture" meaus thoo farm ac-
tivities carried on by farm owner. or tenants
on farms In connection with the cultivation
of the soil, the harvesting of crop3, or the
raising, feeding, or management of ltvesto::,
bees, and poultry, and shall not include any
packing, conning, processing, transportation
or marketing of articles produced on farms
unless performed or carried on as an incident
to ordinary farming opcrations as distin-
guished from manufacturing or commerctut
operations.

§ 809.90 Designation of arcas sub
lect to E.O. 9301. By authority vested
in the Chairman of the War Manpower
Commlsion y Executive Order No. 9301,
establishing a minimum wartime work-
week of 48 hours and In accordance with
the provisions of § 903.2 of the regula-
tions prescribed by the Chairman of the
War Manpower Commileon, said Chair-

man may designate the areas subject to
the provisions of Executive Order No.
9301. A current list of the areas so des-
Ignated may be secured from any ofca
of the United States Employment Service
or of the War Manpower Commission.

('09.971 Desfinati=o of activities
subject to E. 0. 9301. (a) The following
Is the text of General Order No. 6, is -sued
by the War Manpower Commission, dez-
ignating certain activities as subject to
the provisions of Executive Order No.
9301.

By virtu2 of the authority vefted in me as
Chairman of the War Manpower Commsion,
by Lxecutive Order No. 9301, estabUubng a
minimum wartime workweek of 48 hours,
and In accordance with the provsions of
§ 1032 of tho r-ulations prescribed by me
on February = 1943, I hereby dezignate the
following activitics as subject to the provi-
dons of Executive Order No. 9301:

1. The ming (including the development
of ore properties) dressing, and banefilanin
(mllng) of the following non-ferrou3 metals
nd their cres: Aluminum, nntimony, arsnlc.
barllium, chrome, cobalt, columblum, cop-
per, lead. magnesium, manganeze, mercury,
molybdenum. silver, tantalum, tin, titanium.
tunasten, uranium, vanadium, zinc, zirca-
nium. and all other non-ferrous metals and
their ores.

2. (a) All 1o~gng operations.
(b) All operations of all sawmills, planing

mil1, veneer mlls, plywood -ils, coopr-e-
stec% mills, cop=rae estabusments, shin-
Cle miul, wo:den t - factories and wood pulp
mills.

(b) A current list of the activities sub-
ict to the provisions of Executive Or-
der No. 9301 can be obtained from any
ofice of the United States Employment
Service or of the War Manpower Coin-
micsion.

0 809.972 Statement re adoption of
forty-cight hour wcel:. Under date of
March 11, 1943, the National War Labor
Board defined the extent of its jurisdic-
tion in the matter of overtime pay in the
ight of Executive Order No. 9301, as
follows:

In order to anz er the many inquiries re-
calved as to the effect of Fxecutiva Order
9250 on wages and calaries in the ight of the
Ixscutve O:dzr of Fcbruary 9, establI-hing-
the minimum wartime wo -wcek oZ 48 hours,
the National War Labor Board today Issued
the following ctatement:

1. EZect of tlhc order on cnmploers' obliga-
tion to pay oMzr-time. Any employer wh
cdopla a 43 hour week In compliance with
Fxecutlve Order 9301 of February 9. 1943 and
the rcgulations of the War Manpower Com-
misson Issued thereunder is under the -ame
oblgation with resp2ct to over-time pay as
If he hbad adopted a 4a hour we" before the
order was I=ud. That Is. his obligations to
pay or not to pay over-time rates Is in no
way Wuctcd by the ordr.

Thi- Interpretation Is based on the follo,-
Ing provisIon of cctlon 5 of the order:

Nothing In this order shall be construed es
superseding or In conflict with 0 0 0 the
provIslons of any Individual or collective bar-
galaln a-rccnt with reopect to rates of
pay for hours woried In excess of the agreed
or customary wor-we, nor shall this order
he construcd as =s-pendEn or modifying any
provison of the Fair Labor Standards Act or
any other Fede-zl. State or local law reIatln,
to the payment of wages or over-time.

2. ZNcccssity to cecure 7,ar Labor Board
approval for ie payment of over-time. Ap-
proval of the War Labor Board is not required
for payment of overtime rates to wage and
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salary employees for hours worked in excess
of 40 made in accordance with the provisions
of the Fair Labor Standards Act or any other
similar Federal, State or local law or by the
provisions of a collective bargaining agree-
ment or by the employer's past custom and
practice.

If none of these applies, then payment for
the hours worked in excess of 40 at other than
straight time rates would be a wage increase
and would therefore require approval by the
War Labor Board.

3. Salaried employees. Salaried employees
within the jurisdiction of the War Labor
Board, whose overtime pay is not covered by
the Fair Labor Standards Act or any other
similar Federal, State or local law, dr by a
collective bargaining agreement or their em-
ployer's past practice, may not, without the
prior approval of the War Labor Board, be
paid at more than straight time rates pro-
portionate to the additional hours worked

4. Application for approval of the increases
referred to above may, of course, be made, in
accordance with the National War Labor
Board's regular procedure, at any local office
of the Wage and Hour Division of the 'U. S.
Department of Labor (see § 809.952-6).

§ 809.973 Interpretation of regula-
tions. Generally, the order and the regu-
lations prescribe a 48-hour workweek In
the areas and activities designated in
general orders. However, the regula-
tions provide for several exceptions.
Whether the orders and regulations
Issued under the Executive order in
question will affect particular concerns
and what their effect will be are ques-
tions that must be determined In every
case by the War Manpower Commission
or its regional or local representatives.
Neither contracting officers nor labor of-
ficers are authorized to interpret or con-
strue the Executive order or the regula-
tions. Therefore, all contractors and
subcontractors presenting questions con-
cerning the interpretation or application
in particular cases of the orders and
regulations will be referred to the War
Manpower Commission officials in the
appropriate area.

§ 809.974 Enforcement procedure. Un-
til the War Manpower Comffussion has
advised the War Department that a par-
ticular contractor is failing to comply
with the order and the regulations, no ac-
tion will be taken by any representative
of the technical service, either to with-
hold contracts from such contractor or
to require compliance with the order and
the regulations by any such contractor.
In cases where the War Manpower Com-
mission has found that a particular War
Department contractor is not complying
with said order and regulations and has
so advised the War Department, the chief
of the technical service will be notified
immediately by the Director, Industrial
Personnel Division, Headquarters, Army
Service Forces, and it will be the duty
of the ehief of the technical service or his
designated representative promptly to

'request such contractor to comply with
said order and regulations. Whenever
any such contractor shall thereafter fail
or refuse to comply therewith, report
thereof will be made Immediately by the
chief of the technical service involved to
the Director, Industrial Personnel Divi-
sion.

§ 809.975 Adjustments to cover in-
creased cost of compliance. The War

Department policy in regard to adjust-
ment for the increased cost of perform-
ance occasioned by compliance with said
order and regulations is set out in the
following Joint Statement of the War and
Navy Departments, dated April 1, 1943:

(a) Executive Order No. 9301 and the
xegulations promulgated thereunder by
the War Manpower Commission require
all employers in certain areas and all em-
ployers in certain industries to adopt the
minimum wartime workweek as defined
by said regulations. The Executive order

-directs all procurement agencies of the
,Government to require their contractors

.. to comply with the order and with the
regulations.

(b) While many Government contrac-
tors and subcontractors may not be af-
fected, the War Department and Navy
Department recognize, that some con-
tractors and subcontractors will be ob-
liged to extend the workweek of their
employees and will be required to pay
premium rates for the additional hours
involved, with the result that their labor
costs will be increased. The Departments
also recognize that such compliance may
result in hardship to some contractors'
who have cooperated with the Depart-
ments in efforts to secure prices as close
to cost plus a fair profit as is possible
under war conditions, and that such
hardship may result in the impairment
of the ability of many contractors, par-
ticularly small contractors, to continue
effectively to produce war goods.

(c) Accordingly, the following policy
has been adopted by the War Depart-
ment and Navy Department:

(1) Where, during the course of per-
formance of a-lump sum contract or sub-
contract, a contractor or subcontractor
has been required to increase the work-
week of employees in order to comply
with Executive Order No. 9301 and the

'regulations of the War Manpower Com-
mission promulgated thereunder; and
where, because of premium overtime
rates required by Federal law or Execu-
tive order, such compliance has resulted
in an increase in the cost of performance
of such contract or subcontract, over and
above cost of performance had such in-
crease in the workweek not been so re-
quired; and where such increase in the
cost of performance would cause hard-
ship to such contractor or subcontractor,
the War Department and Navy Depart-
ment will give consideration in appro-
priate cases to granting relief from such
hardship.

(2) Generally speaking, it will be re-
garded that hardship exists only in cases
where the increase in the cost of per-

* formance of a War Department or Navy
Department contract resulting from
compliance with the order and the regu-
lations operates to deprive the contractor
of a fair profit on the contract.

(3) Where contracts-under which such
increases are sought relate to commodi-
ties, supplies or articles which are subject
to OPA ceiling prices, any adjustment to'
be made must be within such ceiling
prices or subject to approval in particular
cases by the Office of Price Administra-
tion.

(4) Requests by subcontractors for
such relief must in all cases be presented

through prime contractors and adjust-
ments, made for the benefit of subcon-
tractors, shall be made only through
prime contractors.

§ 809.975-1 Time limit for fllnq re-
quests for adjustment. No requests for
adjustments of the type above described
will be considered unleMs they are pre-
tented to the contracting officer prior
to the time the contracting officer ha
administratively determined the final
amount due under the contract under
which the request is presented by com-
municating his determination to the con-
tractor or by the approval of the final
voucher therefor.

§ 809.975-2 Procedure for adjustment.
Requests for adjustment must be pre-
sented to the contracting officer of the
technical service involved, Such adjust-
ments as are made in the amount of the
contract price with prime contae'ors
will be made by supplemental agreement
between the technical service and the
prime contractor. No adjustment will be
made by direct contract with subcon-
tractors. The latter should make re-
quest for adjustments through their
prime contractors and the amounts of
such adjustments as are appropriate,
made for the benefit of such subcontrac-
tors, will be included In supplemental
agreements with the prime contractors.

§ 809.975-3 Nature of showing re-
quired for adjustment. No adjustment
will be made without a proper showing
which must include the following:

.(a) That the contractor or subcon-
tractor was required, by the Executive
order in question as Interpreted and ap-
plied to his case by the War Manpower
Commission regulations, to Increase the
workweek of some or all of his employees.

(b) The amount of the Increased labor
costs incurred because of premiuln over-
time rates involved In compliance with
the minimum wartime workweek.

(c) The amount of savings, through
reduced overhead costs or otherwise, re-
sulting from the adoption of the longer
workweek.

* (d) The total contract price of War
Department contracts or subcontracts
on which an adjustment Is sought; the
estimated amount of net earnings before
taxes that would have accrued thereon
had not the Increased labor costs been
incurred.

§ 809.975-4 Authority to execute SUt-
plemental agreements. Whenever the
chief of the technical service, or such
person within the technical service to
whom the authority so to aCt has been
delegated by the chief of the technical
service, shall find in the light of the
showing made by the contractor and
verified to the extent feasible within the
technical service:

(a) That the increase In the cost of
performance of a War Department con-
tract or subcontract, resulting from com-
pliance with Executive' Order No. 9301
and the regulations promulgated there-
under, operates to deprive the contractor
or subcontractor of a fair profit on the
contract, or subcontract, and

(b) That it is appropriate, In the light
of all the facts known to him, or reason-

10626



FEDERAL REGISTER, Saturday, August 25, 1915

ably ascertainable by him, bearing upon
the earnings of the contractor or sub-
contractor from its war business, to grant
relief;
he is authorized to enter into supple-
mental agreement pursuant to the First
War Powers Act and Executive Order No.
9001 awarding the contractor an addi-
tional, amount, not in excess of the
diminution of the amount of a fair profit
on such contract or subcontract, caused
by such compliance.

SUBPART J--STAT LABOR LEGISLATION

§ 809.977 War Department policy re-
specting State labor legislation. It is
the policy of the War Department to re-
quire its contractors to comply with all
applicable State labor statutes, and the
rules and regulations promulgated
thereunder. This requirement applies
even where a contractor, by reason of
operating a government-owned facility
located on territory owned by the United
States, might otherwise be exempt.

§ 809.978 Requests for relaxation o1
State labor legislation. In all cases in
which manufacturers engaged in war
production deem necessary to the
achievement of full war production the
relaxation of State labor statutes or ad-
mlnistrative orders which are restricting
or are allegedly restricting war produc-
tion, the following procedure will be ob-
served:

§809.978-1 Procedure for requests.
(a) The interested contractor will sub-
nit the initial request for such relaxa-
tion to the State- Labor Commissioner
or other State officials charged with the

.enforcement of labor legislation in the
State or region where the plant of the
manufacturer involved is located.

(b) In the event that the contractor's
request for relaxation is denied, the tech-
nical service concerned may assist the
contractor by supporting the request for
relaxation by direct representation to
the appropriate State official.

(c) The labor branches of the service
commands may be called upon to render
staff assistance relative to the foregoing.

(d) If the desired relaxation has not
been obtained after exhausting the
above procedure, and the appropriate
War Department agency continue. to
urge its necessity, the matter may be re-
ferred through channels to the Director,
Industrial Personnel Division, Head-
quarters, Army Service Forces, Atten-
tion; Chief, Labor Branch. Such re-
ferrals should contain the following in-
formation:

(!) Provision or provisions of law the
relaxation of which is required.

(2) Extent of relaxation required.
(3) Criticalness or relative scarcity of

the material.
(4) Circumstances necessitating the

relaxation (such as, for example, a
shortage in the local supply of skilled
labor).

(5) Remedial action being taken by
the manufacturer (such as, for example,
training and upgrading).

(6) Efforts previously made to obtain
the relaxation.

§ 809.978-2 Refusal of requests. Re-
quests for assistance in obtaining a re-

Iaxation will be refused In cases in
which:

(a) The contractor has not already
requested the proper State authorities
for such relaxation.

(b) Such relaxation is clearly un-
necessary to maintain full production.

(c) The granting thereof would re-
suilt in a clearly excessive increase In
hours of work, in an unreasonable cur-
tailment of rest and lunch periods, or in
an undesirable impairment of workin
conditions.

SUBPART K-=PLOY='$" OF ALMIES

§ 809.980 Joint statement. Under
date of June 1, 1943, the Secretary of
War, the Attorney General, the Secre-
tary of the Navy and the Chairman of
the Maritime Commission I sued a Joint
statement on the employment of aliens.
This statement reads as follows:

X. Urer ruco3Y STAxrE=
1. The protection of the war effort a -n4a t

espionage, rabotage, and vubvcreive activi-
ties Is paramount to all other considerations.
The Departments of War, Jutsteo and Navy,
and the maritime Commiron, reccZnL-3
clearly the importance of meeting to the
fullest posible extent the expndin. mli-
tary and Industrial demands for manpovwer.
The governmental agencies herein named
are, therefore, mal:ing this joint statement
with respect to the national policy to the
end that the available manpower may to
utilized by contractors and sub-contractor
to the maximum dcareo conistent with the
paramount importance of Internal ccurlty,

2. The granting of full employment op-
portunities to all loyal and qualLfied vora-
era Irrespective of national origin or citizen-
ship Is urged upon and expected of all
contractors and sub-contractora of the
government agencies herein named. The
applicable national policy was clearly stated
by the Pres-dent in his statement of July 11,
1942, in which he sald:

Persons should not hereafter be rcfu-ed
employment, or pcerons at present employed
discharged, solely on the basis of the fact
that they are allens or that they rere
formerly nationals of any particular foreign
country. A general condemnation of any
group or class of percons is unfair and dan-
gerous to the war cffort. The Federal Gov-
ernment Is tating the nece=ssry step to
guard against, and punIs, any aubversive
acts by disloyal percons, citizens a well oa
aliens.

3. The policy and procedure herein out-
lined apply to the employment of aliens by
Government contractors and subcontractors
within the continental United States. Spa-
clal regulations apply to the employment of
aliens on shipboard and n territories outido
of the continental United Sates.

1. pflznzrsiojr To IzXPoyu tA ~ isfl 15 flvU1
Ur ONrLr TVO C&A= Or c41=7

4. Contractors and subcontractors arc re-
quired to obtain the written consent of the
head of the Government department con-
cerned, before employing aliens under the
following conditions only:

(a) Aeronautfcat contracts. Written con-
sent is required before an allen employee may
be permitted to have acce- to the plans or
specifications or the work under construction
or to participate in the contract trials under
contracts involving aircraft, aircraft parts,
or aeronautical acce=orles3 for the United
State3.

(b) Clawsfic contracts. Written consent
is required before aliens employed by a con-
tractor in the performanco of secret, coni-
dential, or restricted Government contracts
shall be permitted to have access to the plans
or specifications, or the worl; under such

contracts, or to participate n the contract
trials.

0. War and N1avy Depaitment and Laritime
Commilon contractors and subcontractors
may employ alien3 a freely a American
cltisma" except under the speeflea conditions
cpcailed in praypL 4, (a) and (b), above.

urLr zPC=.-aro 07 Arr=ssC==uin .Tos Cr.&us
0. Pursuant to Executive Order No. EzO2,

dated June 25, 1941, an ntidIscrimition
clauso (sometimea called "nondlserlmIna-
tion" claus) b=' been included in all Woar
and Navy Dep rtment and liaime Com-
mi,-ion contacts entered into since June
2.5 1041. This clause requires the granting
of full employment opportunities to al. loyal
and qualified "orkers regardl es of race,
crcd. color, or national origin. This clause
13 intended to apply equally to citizens and
noncitizen. For contractors or subcontrac-
tor of the War and Navy Dapartment, or of
the L aritime CommLsion to require Ameri-
can citizenship a an e=ential condition for
employment Is considered a breach of the
claure in the contract and is contrary to the
national policy as expressd in the Executive
order.

7. Even on aeronautical and lassfied con-
tracts, If a qualified applicant whose svlces
the contractor nceds; Is an allen whose loyalty
to the United States the contractor has no
rcon to doubt, the contractor is oblIgated
to coop a with the applicant in applying
for con=ent to his employment. Failure to
request consent for the employment of, or to
employ such an allen upon securing consent,
If ecept for his allen status he would have
bcn employed, constitutes a breach of the
anti-dfLcrimination clause of the contract
and I, contrary to national polIcy as expre=_es
in the Exeautive order. If a contractor re-
fuses employment to a qualified and author-
ized alien worker, he should be prepared to
pre snt spccific and sufficient reazons to avo d
a charge of dL=crimination.

8. In no csa, except thoze in which an
individual alien is denied employment by
the spscfic action of the War or Navy De-
partments or the Zeritime Commis-on, is
a contractor justified in informin3 an ap-
plicant that he is bein; refuzed employment
because of Government regulations. The
came c nsiderations apply to removal from
employment.

2V. r'acrmuaZ TMn angUEnw CON= TO r
prLOr ALrm.3 ros_ Woas ONr =0274.w== oa:

9. In order to obtain conzent of the Herd
of the Government Deprtment; conc-nd.
for the employment of an alien on an aero-
nautical or clasified contract, the aJlen and
the contractor are required to fill out their
respectIve parts of an Alien Questionnaire
form. The prcccdure in this connection Is
as foliows:

(a) The alien may go to the nearest office
of the United States Employment Service,
which wil furnih him with the application
form and will assist him in flling= ut his
portion of theQuestloraire. However, I f the
contractor ha fos and oilz facilities con-
veniently available, the allen may go directly
to the contractor'cs plant and may there fill
out his portion of the Questionnaire. The
Plant Security Ocer Is instructed to furnish
to contractors the Allen Qu-_tionnaire forms.
However, the form may also be secured from
the local ofilco of the United States Employ-
ment Service.

(b) When the allena portion of the Ques-
tionnalre ha been completed, the form will
then be submitted to the employer who will
fill out his portion of the Questionnadre.
Insofar as posslble, statements made by the
contractor or reported by him, re-arding the
loyalty of the alien, should be factual rather
than simply expression f opinion.
(c) When the contractor has completed

the Allen Questiolnnare, (seven copies), he

IOU1
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will retain one copy and will deliver the
others to the plant security officer. This
c lcer will retain one copy and will forward
the others to the authorized representative
of the head of the department concerned. ,

(d) This representative, after full investi-
gation of the loyalty of the alien applicant,
makes his recommendation, pursuant to
which the Secretary of War, the Secretary of
the Navy, or the Chairman of the Maritime
Commission grant or deny consent to em-
ploy the alien. Notice of such action is sent
directly to the contractor. In the normal
case, the employer should receive a decision
on his request within less than two weeks
from the date the application is filed with
the plant security ofcer.
V. SIGNIFICANCE OF, AND APPEALS FROIM DENIAL

OF CONCENT

10. The denial of consent does not neces-
sarily indicate a decision that the alien con-
cerned has disloyal tendencies, but may
merely mean that his loyalty to the United
States has not yet been positively proved.

1I. If consent is denied, the contractor
should promptly so inform the alien appli-
cant, and at the same time advise him as to
possible reconsideration.

12. Reconsideration of a denial of consent
may be requested by either the alien or the
dontractor and additional evidence of loyalty
and letters of recommendation, may be sent
direct to the Office of the Provost Marshal
General.

13. Aliens whose applications for employ-
ment on aeronautical or classified contracts
have been denied by the Secretary of War, the
Secretary of the Navy, or the Chairman of the
Maritime Commission, should be directed to
the United States Employment Service for
referral to other work.
Vr. NO PENALTIES M'PL IF CONSENT IS OBTAINED

SErORE EMPLOYING ALIENS ON AERONAUTI-
CAL AND CLASSIFIED CONIRACTS

14, Some contractors and sub-contractors
have hesitated to employ aliens because of
a lack of clear understanding of the statutory
restrictions, and concern as to the penalty for
violation thereof., It is repeated and em-
phasized that the only restrictions are those
set forth in paragraph 4 above, and that an
employer Is not subject to any penalty if, in
good faith, he obtains the written consent
of the head of the Government department
concerned before an alien is permitted to
have access to the work, plans, or trials under
aeronautical or classified contracts.

vir. REsI'0N515LZToE FR PLANT SECuarIT

15. The contractor Is responsible for the
protection of the plant against all persons
who might endanger its security, regardless
of their citizenship. Contractors will comply
with detailed regulations concerning, plant
security Issued from time to time by the War
and Navy Departments- and the Maritime
Commission, including:

(a) complying with the provisions of their
contracts respecting the safeguarding of all
plans and specifications and all work under
these contracts; (b) in any case and at any
time where there is a definite indication that
an employee is subversive or engaged in sub-
versive activities, no investigation will be
conducted by the employer, but the facts will
be furnished to the Federal Bureau of Inves-
tigation for appropriate consideration. (Em-
ployees have the same duty- of reporting in
this regard as have employers.)
vr. PRxOR TATEIIENT5 AND coNTRAcT Paovz-

SIONS

16. This joint statement is applicable with
equal force to the employment -of aliens
under all existing contracts. If any clause
of any existing contract prescribes greater
restrictions on the employment of aliens
than are hereby required or permitted, the
Government will waive compliance with such

clause, to the extent that it conflicts with this
Statement.

17. All previous statements of the Depart-
ment of War, Navy, Justice and the Maritime
Commission with respect to the policy and
procedure in connectibn with the employ-
ment of aliens, are hereby superseded insofar
as they may be inconsistent with any state-
ments contained herein.

HENRY L. SrxusoN,
Secretary o War.

FRANCIS BIDDLE,
Attorney General.

FRANI KNO,
Sectetary of the NaW.

E. S. LAND,
Chairman, U. S. lMaritime Commission.

§ 809.980-1 Form of contract provi-
sion. For the form of provision relating
to employment of aliens required by reg-
ulation to be included in all top secret,
secret, confidential or restricted con-
tracts, see § 803.337.

§ 809.981 Anti-discrimination con-
tract clause, The anti-discrimination
clause (see § 803.325) required In con-
tracts under the provisions of Executive
Order No. 9346 issued under date of May
27, 1943 (see Subpart L of this part) pro-
hibits discrimination against any em-
ployee or applicant for employment be-
cause of "national origin". This is con-
strued as prohibiting discrimination
based on non-citizenship as well as dis-
crimination based on country of origin.

§ 809.982 Procedure. Itis to benoted
that under Article IV of the Joint State-
ment set forth in § 809.980 it Is contem-
plated that the Alien Questionnaire,
when cpmpleted, will be-delivered to the
plant security officer. If, at a given plant,
there is no plant security officer, the
questionnaire should be delivered to the
Director of Internal Security at the
Headquarters of the bervice command
within the limits of which the plant is
located.

SUBPART L-FAIR PUPLOYMENT PRACTICE

§ 809.984 Executive Order No. 9346.
(a) Executive Order-No. 9346 issued un-
der date of May 27, 1943 (sometimes
hereinafter referred to as the order), xe-
affirmed the policy of the United States
"that there shall be no discrimination
in the employment of any person in war
industries or in Government by reason
of race, creed, color, or national origin" -
and declared it to be "the duty of all em-'
ployers, including the several Federal de-
partments and agencies, and all labor or-
ganizations, in furtherance of this policy
and of this order, to eliminate discrim-
ination In regard to hire, tenure, terms or
conditions ,of employment, or union
membership because of race, creed, color
or national origin." In addition the or-
der provided as follows:

1. All contracting agencies of the Gov-
ernment of the United States shall include
in all contracts hereafter negotiated or re-
negotiated by them a provision obligating
the contractor not to discriminate against
any employee or applicant for employmdnt
because of race, creed, color, or national'or-
gin and requiring him to include a similar
provision in all subcontracts.

2. All departments and agencies of the Gov-
ernment of the United States concerned with
vocational and training programs for war
production shall take-all measures appro-

prIate to assure that such programs are ad-
ministered without discrimination because
of race, creed, color, or national origin.

(b) The order also established, In the
Office for Emergency Management of the
Executive Office of the President, a Corn-
mittee on Fair Employment Practice, and
authorized this Committee, among other
things, to formulate policies to achieve
the purposes of the order, to receive and
investigate complaints of discrimination
forbidden by its terms and to promulgate
such rules and regulations as might be
appropriate or necessary, to carry out
the provisions of the order.

(e) The "anti discrimination" clause
to be included in War Department con-
tracts, In compliance with the order, may
be found In § 803.325.

§ 809.985 Interpretations of Executive
Order No. 9346 by the Committee on Fair
Employment Practice. Pursuant to the
authority vested In It by Executive Order
No. 9346, the Committee on Fair Em-
ployment Practice has Issued the follow-
ing Interpretations under the order:

(1) The words "all contracts hereafter
negotiated or renegotiated" include all con-
tracts made, amended or modified,

(2) A non-discrimination provision is re-
quired In leases, grants or easements, right
of way, etc., to the same extent that It Is
required in other contracts.

(3) The obligation to Include the non-dis-
crimination clause exists even though the
contract Involves non-war activity.

(4) The obligation to include the non-dis-
crimination clause exists even though the
contract Is required to be awarded to the low-
est bidder.

(5) The obligation to Include the non-
discrimination clause exists even though the
contract Is between a Federal Government
Agency and a State agency or subdivision of
a state.

(6) The obligation to include the non-
discrimination clause does not depend on
the amount of money or other consideration
invOlved In the performance of the con-
tract.

(7) The non-discrimination provisibn re-
quired does not refer to, extend to or cover
the activities or business of the contractor
which are not related to or Involved in the
performance of the contract entered into,

(8) Inclusion of a non-discrimination pro-
vision is not required in contracts the per-
formance of 'which does not Involve the em-
ployment of persons.

(9) Inclusion of a non-discrimination
provision is not required In contracts with
foreign contractors for work to be per-
formed outside the continental or territorial
limits of the United States where no recruit-
ment of wofkers within the said limits of
the United States Is involved,

(10) The non-discrimination clause Is not
required in contracts renewed pursuant to
an option to renew In accordance with the
terms, conditions and provisions contained
in the original contract.

(11) The requirement 'that parties to
.Contracts with the Government of the United
States (or agencies of said Government) In-
clude a non-discrimination clause "In all
subcontracts" Is not applicable to lessors of
space in buildings except in cases where the
Government of the United States (or any
agency thereof) is the only tenant Involved,
or unless a sub-Contract is entered Into
solely for the purpose of performing an obli-
gation (or obligations) imposed by the Gov-
ernment lease.

(12) The requirement that parties to con-
tracts with the Government of the United
States (or agencies of said Government) in-

10628



FEDERAL REGISTER, Saturday, August 25, 19-15

eude a non-discrimination clause "in all
sub-contracts" Is applicable only In those
cases in which the sub-contract Is entered
Into solely for the purpose of enabling the
prime contractor to fulflU an obligation (or
obligations) Imposed by the Government
contract.

§ 809.986 Amendment of contracts and
subcontracts not containing anti-dis-
crimination clauses. (a) The contract
clause set forth in § 803.325 is required,
under the provisions of Executive Order
No. 9346 to be Included "In all contracts
hereafter negotiated or renegotiated
* * *" The inclusion of the word
"renegotiated" has been interpreted as
imposing the requirements set forth in
paragraphs (b) and (c).

(b) Whenever the terms of a contract
or contracts are to be modified by the
execution of a supplemental agreement,
and the contract or contracts to be modi-
fied do not contain a clause identical in
wording with that set forth in § 803.325,
such supplemental agreement will pro-
vide that the contract or contracts are
modified to include such'a clause.

(c) Normally the provisions of para-
graph (b) of this section will not be ap-
plicable to renegotiation agreements ex-
ecuted pursuant to the Renegotiation
Act referred to in Procurement Regula-
tion No. 12 (Part 812). If, however, the
renegotiation agreement expressly pur-
ports to modify the terms of specified
existing contracts with respect to future
deliveries, the provisions of paragraph
(b) of this section will be applicable.
Likewise, if the renegotiation agreement
is to be followed by a supplemental agree-
ment or agreements, modifying, with re-
spect. to future deliveries, the terms of
existing contracts, such supplemental
agreement or agreements will provide
for the inclusion, in the contracts modi-
fied thereby, of the clause set forth in
§ 803.325.

(d) When a prime contract is amended
in accordance with paragraphs (a) and
(b) of this section, It is not necessary
that the existing subcontracts be corre-
spondingly modified. However, If the
subcontracts are subsequently amended
for anyother reason the anti-discrimina-
tion clause contained therein should be
amended to conform to the wording of
paragraph (a) (1) of the clatse set forth
in § 803.325.

§ 809.987 Employment of aliens. See
Subpart K of this part relating to employ-
ment of aliens, particularly § 809.981.

SUBPART ZZ-=SCELLANEOUS

§ 809.989 Division engineers; ad-
dresses and territorial lurisdictlons.
Following is a list of the addresses of the
Division Engineers of the Corps of En-
gineers with an indication of the service
command in which each is located. The
territorial jurisdiction of the Division
Engineers is coextensive with that of the
service commands.

New England Division: 75 Federal Street,
BostonjO, Mass. First Service Command.

North Atlantic Division: 21st Floor, 270
Broadway, New York 7, N.Y. Second Service
Command.

middle Atlantic Division: Room 909, 101
R. Fayette Street, Baltimore 2, Md. Third
service Command.

South Atlantic DirLsfon: 29 VItebaUl
Street, P. O. Box 4114. Atlanta 2. Ga. Fourth
Service Command.

Ohio River Division: 1120 Huntington Bank
Building. Columbus 16, Ohio. Fifth ServIce
Command.

Great Laol=e Division: 20 North Wacker
Drive, Chicago 6, ll. Sixth Service Com-
mand.

Missouritirer Division: Farm Credit Build-
Ing, 19th and Douglas, Omaha 1, Nlebr. Sov-
enth Service Command.

Southtrestcrn Division: Santa Fe Building.,
1114 Commerce Street, Dallas 2. Tex. Eighth
Service Command.

Pacific Division: 351 California Street. San
Francisco, Calif. Ninth Service Command.

§809.990 Regional War Labor Boards;
geographical Jurisdictions and addresses.

Region I: Mane, New HEamphire. Vermont,
Massachusetts. Connecticut. Rbcde Islad.
209 Washington Street, Boston 8. a.

Region II: New Yorlk. the Northem part
of New Jersey (including following counties:
Sussen. Passaic, Bergen, Warren. Morris,
Essex, Hudson. Union, Middle'cn. Somerset,
Monmouth. Hunterdon). 220 E. Forty-cecond
Street, New York 17. N. Y.

Region III: Pennsylvania. Marylond, Dela-
ware, District of Columbia, Southern part of
New Jersey (including following countIc:
Mercer, Ocean, Bulington, Atlantic. Camden,
Gloucester, Salem, Cumberland. Cape May).
Room 428. Stephen Girard Building, 21 S.
12th Street, Philadelphia 7. Pa.

Region IV: Virginia, Tenncsse, North
Carolina. Misslppi. Alabama. Georgia,
South Carolina, Florida. P.O. Box 1322, At-
lanta, Ga.

Region V: Ohio, Kentucky. Wcst Virainia.
Guardian Building, 629 Euclid Avenue,
Cleveland 1. Ohio.

Region VI: Illinois. Indiana. Wisconmtn.
Minnesota, North Dakota, South Dakota.
McCormick Building, 332 So. Michigan Ave-
nue. Chicago 4. 1.

Region VII: Missouri, Ar"umn", Kancz,
Iowa. Nebraska. 10D Fidelity Building. 911
Walnut Street. Kansas City 6, Mo.

Region VIII: Texas, Oldahoma., Lou ana.
Mercantile Bank Building, P. 0. Box =851,
Dallas 2, Tex.

Region IX: Colorado, New M xico, Utah,
Wyoming, Idaho, Montana. 300 Paramount
Building, Denver 2. Colo.

Region X: California, Nevada. Arizona.
1355 Market Street, San Franclsco 3. CalIf.

Region XI: Michigan. Room 230, Penob-
scot Building. Detroit 20, Mich.

Region XII: Washington, Orcon, Aln-'m.
1411-4th Avenue. Seattle 1. Wash.

Hawaf: Territorial War Labor Board.
Building "E", olanl Palace Ground3. Hono-
lulu, T. H.

§ 809.991 Wage and Hour and Public
Contracts Divisions of the United States
Department of Labor Regional Ofces,
geographical lurisdictions and addresses
of Regional Directors.

Region I: Ms-achusetts, New Hampnsxire,
Maine, Vermont, Connecticut, Rhode Island,
294 Washington Street, Boston 8, a.

Region II: New York and New Jersey. 341
Ninth Avenue, New York 1, N. Y.

Region ll: Pennsylvania and Delaware.
1216 Widener Building, Chcstnut and Juni-
per Streets, Philadelphia 7, Pa,

Region IV: Virginia. Wet Virginia. Mary-
land, District of Columbia. 210 Ritchmond
Trust Building, 627 East Mtn Street, Rich-
=and 19, Va.

Region V: North Carolina. South Carolina,
Georgia, Florida. 219 Peachtree Street, N. E.,
Atlanta 3, Ga.

Region VI: Alabama, MississIppI. Loubian.
1007 Comer Building, 2nd Ave. and 21t St.,
Birmingham 3, Alabama.

ecgton VII: Tennessee and Kentucky. 503
Medical Arts- Bldg., Nashville 3, Tenn.

Region VIII. Ohio and MIchigan. 4091
Main Post Oilie. West Third and Prospect
Avenue, Cleveland 13, Ohio.

regfon IX: Illinois. Indiana, Wisconsin.
222 Wast North Bank Drive, Chicago Z4, II.

Region X: North Dakota, South Da!:ota,
Minnesota. Montana. 405 Pence Buildlng,
7130 Hennepin Avenue. Minneapolis 3. I inn.

region XI: Kansasz. Nebraz'--' Iowa, Mis-
courl. Colorado, Wyoming. 911 Walnut
Streetan City 6. Mo.

Rexi4on XII: Tczas. Oklahoma. Ad~x
New Meico. 1100 Main Street, Dallas 2.
TMn

Regian XIII: California. Arizona. Nevada,
Washington. Oregon, Idaho, Utah. Hawal,
Alaca. 53 Humboldt Bank Building. 785

rxket Street, San Franclso 3. CalIf.
Alacs:a: Territorial Representative. 411

Territorial Po t Olco Building. Juneau,

Puerto Rico: Territorial Repsezentative.

P. O. B2 112. San Juan 1. Puerto Rico.

§ C09.992 Salary Stabilization Re-
gional Ofies of the Salary Stabilization
Unit, Bureau of Internal Rerenue, geo-
graphical jurisdictions and addresses.

Boston: Roam 110.44 School St . B3ston a.
Mass. Serving- the States of Maine. New
Hampshire, Vermont, ez=-achuzatts, Rcde
IWand and Connecticut.

1, ew YorT:: 23 Broadway. New York 7, N. Y.
Serving the State of New York and the Fifth
Collection District of Newv Jers y which In-
eludes Baegn, Esx, Hud:on, Hunterdon,
Middlesex. Morris, Paac, Somerset, Sussex,
Union and Warren Counties.

Philadclphia: Suite 1313. Market Street
National Bank Building. N .corner Market
and Juniper Streetz, PI1ladzlphia 7, Pa.
ServIng the State of Pennsylvania and the
FirGt Collection Dlotrict of New Jersey which
includes Atlantic, Burlington, Camden. Cape
My. Cumbarland. Gloucester, Mrcer, Mon-
mouth. Ocean and Salem Counties.

Wachington: Room 2523, Internal Revenue
EUldin-. Twelfth and Constitution Ave. W.,
Wazhdnton 25, D.C. Serving the Dis-trict of
Columb.a. Puerto Rico and the States of Dala-
rare. Maryland, Virginia, West Virginia and
North Carolina.

Atlantta: Room 717, William Oliver Bldg, 32
Peachtre St.NW. Atlanta 3, Ga. Servin. thea
States of South Carolina, Georgia, Florida,
Alabama and Tennece.

Clercland: Wiliamon Bldg., 215 Euclid
Avenue. Cleveland 14. Ohio. Serving the
States of Ohio and Kentucky.

Detroit: Penobscot Bldg, C45 GrIsold St.,
Detroit 20. Mich. Serving the State of
Michigan.

Chicago: Utitiez-Butlding, 327 South La-
Sale St. Chicago 4, I. Serving the States
of Illinols, Wiconin, Minneota, North
Dakota. Sauth Dakota and Indiana.

Ransas City: 610 R. A. Long Bldg., 923
Grand Ave., Kansa City 6, M. Sarving the
States of Missurl. Iowa, Neur's"'. Kansas
and Colorado.

Dallas: 701 Cotton Exchange Bldg., 605
North St. Paul Street. Dallas 2, Tex. Serv-
ing the States of Arkansas, OJkoma. Mis-
olssppl. Louiiana. Texa and NewLexico.

Seattle: Room 312. Smith Tower Annex. 157
Yealer Way. Seattle 4, Wasb. Serving the
States of Washinton, OreGon, Idaho, Zo-
tana, WyomIng and the Territory of Al ska.

$on Francisco: Room 21 Balboa Building,
93 Market St, San Frauclz:o 5. Calif. Serv-

ing the States of Nevada, Utah the Territory
of Hawmii and the Firot Collection District of
the State of California which Includes Ala-
mca, Alpine, Amador, Butte, Calaveras,
Colusa, Contra Casta. Del Niorte, Eldorado,
Freno. Glenn. Humboldt. Inyo. Kings, Lke,
Lasszen. Madera, Maria, Maripoca, Mesndocino,
Mlerced, M~doc, Mono, Monterey, Napa, Ile-
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vada, Placer, Plumas, Sacramento, San
Benito, San Francisco, San Joaquin, San
Mateo, Santa Clara, Santa Cruz, Shasta,
Sierra, Sisklyou, Solano, Sonoma, Stanislaus,
Sutter, Tulare, Tchama, Trinity, Tuolumne,
Yolo, and Yuba Counties.

Los Angeles: Suite 902, Subway Terminal
Building, 417 South Hill Street, Los Angeles
13, Calif. Serving the State of Arizona and
the Sixth Collection District of the State of
California which Includes Imperial, Kern,

Los Angeles, Orange, Riverside, San Ber-
nardino, San Diego, San Luis Obispo, Santa
Barbara and Ventura Counties.

Honolulu: Room 101, Federal Building,
Honolulu 9, T. H.

§ 809.093 Delegations of authority to
War Department.

§ 809.993-1 General Order No. 14 of
the National War Labor Board. General
Order No. 14, adopted by the National
War Labor Board on November 24, 1942,
as subsequently amended, reads as fol-
lows:
AUTHORXZATION To TaE WAn DEPAar== To

PAss oN 'WAGE Am SALARY Aniusrunrs Poa
DrSIGNATEb CrVIUAN EMPLOYEES
(A) The National War Labor Board hereby

delcgates to the Secretary of War, to be ex-
ercised on his behalf by the Wage Adminis-
tration Section within the Industrial Per-
sonnel Division, Headquarters, Army Service
Forces (hereinafter referred to as the "War
Department Agency"), the power to rule
upon all applications for wage and salary
adjustments (Insofar as approval thereof has
been made a function of the National War
Labor Board) covering civilian employees
within the continental limits of the United
States, employed by:

(1), The War Department
(2) The Army Exchange Service, and
(3) Government-owned, privately-operat-

ed facilities of the War Department,
all In accordance with the further provisions
of this order.

(B) There shall be a standing tripartite
Appeals Committee, to consist of two repre-
sentatives of the public, who shall act as
co-chairmen, and two representatives each of
Industry and labor to be appointed by the
National War Labor Board. The Committee
may have such assistants as the Board may
designate. The Board hereby delegates to
the Appeals Committee the power to pass
upon appeals from rujingsby the War Depart-
ment Agency under category A (3) above,
and to perform such other duties as are
hereinafter prescribed.

(C) In the performance of their respective
duties the War Department Agency and the
Appeals Committee Shall comply with the
terms of Executive Order No. 9250, dated.
October 3, 1942, Executive Order No. 9328,
dated April 8,1943, the Supplementary Direc-
tive of May 12, 1943, and all general orders
and policies of the National War Labor Board
announced thereunder.

Any wage or salary adjustment approved
by the Agency "which may Increase protluc-
tion costs above the level prevalling'n com-
parable plants or-establishments" shall be-
come effective only if also approved by the
Director of Economic Stabilization. Notice
to this effect shall be contained In all rul-
ings and orders Issued by the War Depart-
ment Agency In wage cases.

Applications for approval of voluntary
wage adjustments within the jurisdiction of
the War Department Agency shall state
whether or not the adjustment if granted
may increase production costs above the
level prevailing In comparable plants or
establishments. If.the answer is in the
affirmative, the War Department Agency shall
send to the War Labor Board for processing
to the OMce of the Director of Economic
Stabilization a copy of the application and
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a copy of its ruling at the time of issuance
thereof, for approval as mentioned above.

The War Department Agency, without
making an initial ruling thereon, may refer
to the Board for decision by the Board any
case which In the opinion of the Agency pre-
sents doubtful or disputed questions of sum-
cient seriousness and Import to warrant
dirgct action by the Board.

(D) The War Department Agency and the
Appeals Committee shall transmit to the
Wage Stabilizdtion Division of the National
War Labor Board copies of their respective
rulings and rules of procedure as they are
Issued. In administering the provisions of
this order the& Agency shall also transmit
monthly reports of its rulings to the Wage
Stabilization Director of the National War
Labor Board, and such additional data as said
Division or the Board may from time to
time deem necessary.

(B) Any ruling by the War Department
Agency hereunder shall be final, subject

(1) To the National War Labor Board's
ultimate power to review rulings on its own
Initiative, and

(2) In cases under category A (3) above, to
the right of any aggrieved party, within a
period of fourteen days after the Issuance of
the ruling, to file an appeal with the Appeals
Committee.

(F) Any ruling by the Appeals. Committee
hereunder shall be final, subject

(1) To the National War Labor Board's
ultimate power to review rulings on its own
Initiative, and •

(2) To the right of any aggrieved party,
Including the War Department within a
period of fourteen days after the issuance of
the ruling, to petition the National War Labor
Board for leave to appeal to the Board. The
burden shall be upon the petitioner in such
cases to show why the Board should be called
upon to act.

(G) Any ruling by the War Department
Agency hereunder shall be deemed to be the
Act of the National War Labor Board unless
and until reversed or modified by the Appeals
Committee or by the Board.

(H) The term "government-owned, pri-
vately-operated facilities of the War Depart-
ment" shall include for the purposes of this
Order only those facilities (1) in which the
War Department has contractual respon-
sibility for the approval of pay roll costs, and
(2) which are designated in lists furnished
from time to time, to the Boird by thb War
Department Agency. The Board may at any
time, upon at least seven days' notice to the
War Department Agency, strike from the list
any facility if the Board believes that the
policies of Executive Order No. 9017, Execu-
tive Order No. 9250, Executive Order No. 9324,
or the Supplementary Directive of May 2,
1943, wllr be furthered by the Board's actlng
directly upon the wage and salary adjust-
ments-of such facility.

(I) Where disputes about wages and sal-
aries arise between the private operators of.
said faqilities and their employees, the fol-
lowing procedure shall be followed. The
dispute shall first be referred for negotia-
tion to the U. S. Conciliation Service. If an
agreement is reached, that portion of the
agreement pertaining to wages shall be sub-
mitted to the War Department Agency for
approval. If no agreement Is, reached, the-
dispute shall be referred for decision to the
appropriate Regional Board, subject to the
regular rules.of procedure of the National.
War Labor Board. At the same time, the
War Department Agency shall be notified
of the dispute and& the nature of the case.
On Its own Initiative the Agency may request
the Regional Board for any further infor-
mation concerning the case. When a de-
cision has been reached by the' Regional

oard, copies of the Board's decision shall be
sent to the War Department Agency and the
Wage Stabilization Director of the National

War Labor Board at the same time that
copies are sent to the parties In the dispute.
Within the fourteen day period allowed for
filing a petition for review, the War Depart-
ment Agency may request a review of the
case according to the rules of procedure, as
amended, of the National War Labor Boprd.

§ 809.993-2 General Order No, 37 of
the National War Labor Board. The
National War Labor Board hereby sup-
plements General Order No. 30 by dele-
gating to the Secretary of War, or to such
agency as he may designate, subject to
final review by the National War Labor
Board, the authority to establish wage
or salary schedules for civilian employees
of the War Department in the various
government-owned, government-oper-
ated installations located in the Terri-
tory of Hawaii, in accordance with the
provisions of the Act of Congress of Octo-
ber 2, 1942, Executive Order 9250 dated
October 3, 1942, Executive Order 9328
dated April 8, 1943, the Supplementary
Directive of May 12, 1943 and all other
Executive orders and regulations issued
thereunder, subj'ect to the following limi-
tations:

(a) The June 6, 1944 level of wage and
salary rates Prevailing in army installa-
tions in the Territory of Hawaii shall be
maintained in accordance with the
directions subsequently set forth in this
order..

(b) Exclusive ot the Hawaiian Air
Depot, the approval of any wage or salary
schedules resulting from job reolassifica-
tions shall not cause an overall Increase
n the Job rates as weighted by the num-
her of employees in each Job classifica-
tion In all the establishments to Which
that schedule is applied, to exceed five
percent.

(c) Wage rates to be established
through Job classifications for the Ha-
waiian Air Depot shall be in conformity
with the schedules for other War Depart-
ment Installations established In the
Territory.

(d) The rates for any new job classifi-
cations subsequently created In any War
Department installation shall bear the
proper relationship to the rates for im.
mediately interrelated job classifications
In. that Installation,

NoTE: Pursuant 'to the authority vested
In him by Gpneral Order No, 37 of tho Na,
tional War Labor Board, the Secretary of War
has designated the War Department Wage
Administration Agency as the agency to exer-
cise all powers delegated to him in that ordor,
(See § 809.952-3(d).)

§ 809.993-3 Delegation from the
Commissioner of Internal 9evenue. By
letter dated December 24, 1942, the Com-
missioner of Internal Revenue delegated
to the Secretary of War the authority to
administer the provisions of Executive
Order No. 9250, General Regulations of
the Director of Economic Stabilization
and the Salary Stabilization Regulations
as they relate to salary adjustments,
which come under the Jurisdiction of the
Commissioner of Intetnql Reveiue, of
all civilian employees employed by the
War Department within the continental
limits of United States and Alaska, the
Army Exchange Service and Govern-
mradt-owned, privately-operated facill-
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ties of the War Department. The full
text of the letter follows:

Dxc urs 24, 1942.
The Honorable, Tzn Srcm-Ary or WAR.

Mr Drum Mr. SEcarAnv: Reference Is
made to your letter dated December 1, 1942,
addressed to the Secretary of the Treasury,
wherein it is suggested that an arrangement
be adopted so that the Secretary of War
may have the authority to administer the
provisions of Executive Order No. 9250, Gen-
eral Regulations of the Director of Economic
Stabilization and the Salary Stabilization
Regulations,as they relate to salary adjust-
ments which come under the jurisdiction
of this office, of all civilian positions of the
War Department within the continental
United States and Alaska. The delegation
of authority would also cover salary adjust-
ments for personnel under the Army Ex-
change Service and n Government owned,
privately operated plants. It Is further re-
quested that the authority delegated be ex-
ercised on behalf of the Secretary of War
by the Wage Administration Section In the
Civilian Personnel Division Headquarters,
Services of Supply. Under the plan sug-
gested the Wage Administration Section
would have authority to act on cases covered
by the policies of this office and will present
to the Commissioner of Internal Revenue a
request for a decision of any case not so
covered. There was attached to your letter
a Wage Administration Manual for Un-
graded civilian jobs.

In accordance with your request, there Is
hereby delegated to the Secretary of War,
as the agent of the Commissioner, to be ex-
ercised on his behalf by the Wage Admin-
istration Section within the Civilian Per-
sonnel Division, Headquarters, Services of
Supply (hereinafter referred to as the War
Department Agency) authority to rule upon
all applications for salary adjustments (Inso-
far as approval thereof has been made a
function of the Commissioner of Internal
Revenue) covering civilian employees within
the continental limits of the United States
and Alaska, employed by the War Depart-
ment, the Army Exchange Service and Gov-
ernment owned, privately operated facilities
of the War Department.

This delegation is subject to the following
conditions:

1. The War Department Agency, without
making initial ruling thereon, may refer to
the Commissioner of Internal Revenue for
decision any case which In the opinion of the
agency presents doubtful and disputed ques-
tions of sufficient importance to warrant
direct action by the Commissioner.

2. The War Department Agency shall
transmit to the Commissioner of Internal
Revenue copies of Its rulings and rules of
procedure as they are ised and such addi-
tional data and reports as the Commissioner
may from time to time deem necessary.

8. Any ruling by the War Department
Agency shall be final, subject to

(a) the Commisioner's ultimate power
to review rulings on his own initiative;

(b) the right of any aggrieved party to
take an appeal to the Commissioner from
the ruling of the War Department Agency
within a period of ten days after the date
of such ruling. An appeal shall be filed with
the War Department Agency to be forwarded
to the Commissioner for action.

Any ruling by the War Department Agency
shall be deemed to be the act of the Com-
missioner of Internal Revenue, unless and
until rersed or modified by him, and any
such reversal or modification shall take effect
from the date recited in the order of modi-
fication or reversal.

4. Any- ruling of the War Department
Agency under this delegation of authorityo
shall be effective from the date of the receipt
cf the application for salary adjustment and
in no case should the War Department

Agency issue a ruling which would have a
retroactive effect; except, however, in th:o
cases where a calary adjustment was made
In good faith and consistent with the pro-
visions of Executive Order No. 02Z0, prior to
the date of this letter, retroactive approval
may be made If the application for approval
Is filed with the War Dcpartment Agency on
or before January 15, 19-3.

S. The "Government owned, privately op-
erated faciltits of the War Dzpartmcnt'
which are to be subjcet to the terms of this
delegation shall be only the-o which are
named In lids furnished fron time to time
to the Commi- oner of Internal Revcuo
by the War Dzpartmcnt Azency. The
Commisloner of Internal Revenue may at
any time, upon at lcast coven days notice
to the War.Department Agency, strle from
the list any facility If the Coiamliloner of
Internal Revenue believes that the palllc
of the Executive Order No. 92Z0, the rcgula-
tions promulgated by the Economic Stablll-
zation Director and taceo of the CommLs-
sioner of Internal Revenue require that the
Commissioner of Internal Revenue act di-
rectly upon the wage and celary adjustment:
of such facility.

Since the Wage Administration Scction In
the Headquarters, Scrvices of Supply, has the
technical ataff and has made the nece zary
preparation to apply the provlslons of the
Executive Order No. 920 and the rcgulationz
throughout the War Department. it is be-
lieved that the foregoing delegation of au-
thorlty will aid In the expcditious handling
of the salary adjustment program.

Very truly your*,
Gur T. Hrv=nc.,
* Commissioner.

§ 809.994 Minimum wage determina-
tions. Sections 809.994-1 to 809.994-44,
inclusive, contain the minimum wage
determinations of the Secretary of Labor
under the Walsh-Healey Public Con-
tracts Law.

§ 809.994-1 Knitting, lkaitwar and
woven underwear. The knitting, knit-
wear, and woven underwear industry Is
defined for the purposes of this determi-
nation as follox.s:

(a) The manufacturing, dyeing, or
other finishing of any knitted fabric
made from any yarn or mixture of yarns,
and the manufacturing of kitted towels
and cloths;

(b) The knitting from yarn or manu-
facturing from knitted fabric of knitted
garments, sections of garments, or gar-
ment accessories except gloves, mittens,
hosiery, belts manufactured from pur-
chased knitted fabric, and any product
the manufacture of which Is covered by
the prevailing minimum wage determi-
nation for the suit and coat branch of
the uniform and clothing industry
(§ 809.994-34) ;

(c) The manufacturing of underwear
and bathing suits from any woven fabric.

Data ffectire. April 2D0, 1913.
Wage. Not Ie= than 40 cents an hour cr

$16.00 for a week of 40 hour, arrived at eithcr
upon a time or plece-worl: bacL Learner
may be employed at subminimum rates only
in accordance with the pracant applicable
regulations Issued by the Administrator of
the Wage and Hour Division under Fair Labor
Standards Act, s amended on Juno 20, 1943,
which were adopted for the purposes of tli
determination.

§ 809.994-2 Gloves and mftten, in-
dustry. The gloves and mittens industry
is defined for the purpose of this deter-
mination as that industry which manu-

factures glov e and mittens (excapt
athletic Cloves and mittens) from any
material (other than rubber) or from
any combination of materials (other
than rubbr).

Dztc effcetfrc. January 16, 1943.
Wce. 40 cents an hour or 0l6.0 for a

wee, of 40 hour arrived at either upon a
time or ple:e-war: basis. Learne-r may bea
cmploycd a cuminlmum rates only in ac-
cordance vith the presont applicable regu-
latlons lszu:d by th- Administrator of the
Wcae and Hour Division under the Fai Labor
Standsrds Act, as anendd on tfarch 22,
1913, .hich ware adopted for the purposes
of this dcterminaton.

§ C09.994-3 Seamless h fery izd=s-
try. Manufacture or furnishing of s*eem-
lezs hosiery.

Date egcoltro. July 8, 1943.
Wagc. 40 centa per hour or 616.0D per

wcc for a weeh of 49 hours, arrived at elther
upon a time or plece-work basis. Learners
may be employed at cub-minimum rates only
n accordance Vth the present applcable

rulatlons L-sucd by the Administrator of
the Weigo and Hour Dlvision under the Fair
Labor Standards Act, which were adopted
for the purposes of this determination.

§ 809.994-4 Men's hat and cap indUs-
try. ,anufacture or supply of men's
hats and caps, including men's white
sailor and other stitched cloth hats,
men's fur-felt hats, men's uniform caps,
and women's hats, men's uniform caps,
and women's hats and caps of similar
deign and construction.

,Dztc effcative. March 2, 1944.
Wage. 67.5 cents an hour or 027.00 per

wea of 40 hours, arrived at either upon a
time or piece-work basis.

(a) Varfatfn from ninimum wage de-
termfnation. A tolerance of not more
than 20 percent of the employees in any
one factory, whose activities at any given
time are subject to the provisions of the
Valsh-Healey Public Contracts Act is
granted for auxiliary workers in the
men's hat and cap industry except that
there shil be no limitation on the num-
ber or proportion of auxiliary workers
employed in the uniform cap and
stitched hat branches of the industry,
provided that any auxiliary workers in
the Industry shall be paid not lea than
40 cents an hour or $16 per week of 40
hours, arrived at either upon a time or
piecework basis.

(b) Definition of "auxiliary waort:ers
The term "auxillary workers" as applied
to the employees in the uniform cap and
stitched hat branches of the Industry
shall include only those employees en-
gaged in auxiliary occupations enumer-
ated and defined as follows:

(I) had clfppfnq . The oparationofsepa-
rating component parts of the artcle after
they have bccn sewn.

(2) Hand elcafng. The oparatfon of re-
moving css= threads from the article or
removin stalus or dust.

(3) Sizc stamplau. The operation of
stamping the head size marlk on the article.

(4) Floor boyja (girls). One who carre3
Items- of work to and from the various de-
partments-.

(0) Ezamining. The operation of Inspect-
Ing the article for imperfections during any
stago of manufacture.

(6) Steat barnd, braid, and strap cutter
and measuring. The operation of mv-sur-
ing and cutting bands, straps and ribbons.
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(7) Turning. The operation of turning
the article Inside out or outside In.

(8) Packing. The operation of packing
the finlshed caps Into shipping containers,
spraying larvex or moth flakes; If necessary,
inserting tissue paper In caps and Inserting
a cardboard ring stffener to support crown
of cap.

(9) Shipping and receiving. The opera-
tion of unloading and checking stock and
preparing containers for shipment.

(10) Waste imterial sorting. The opera-
tion of separating paper from the sags
whether performed in the cutting room or
elsewhere.

(11) Hand stapling. The operation by
hand pressure of a wire stapling machine to
join together parts of the article, to attach
labels, bows or cloth to the article or part
of the article, or to join ends of a cardboard
strip to form a packing ring.

(12) Drawstring pulling. The operation
of slipping a cord or drawstring through part.
of a cap, hood or helmet.

(13) Basting palling. The operation Of
pulling out basting threads.

(14) Porter. The operation of cleanng
floors or carrying boxes.

(16) Band and braid fitting. The opera-
lion of placing by hand but not sewing on a
cap aprepared band or braid.

(16) Wire stiffener inserting. The opera-
tion of slipping a wire ring into the cap.

(17) Hand buckling. The operation of
slipping a buckle on a strap.

(18) Visor inserting. The operation of in-
serting a canvas stiffener Into a cloth pocket
before the visor Is attached.

(19) Pasting. The operation of attaching
a label or ticket to a part of hat -with paste or
glue.

(20) Hand button -nsertg. The opera-
tion of inserting, by- hand, into a prepared
hole a button and bending over 4lps to hold
the button In place, or inserting a button
with a threaded neck, and screwing a nut on
neck to hold button Arm,

(21) Hand hole punching. The operation
of punching a hole Into material by -use Of
an Ice pick or similar pointed hand Instru-
ment.

(22) Wire cutting and ring forming. 2he
operation' of cutting a wire to length and
joining the ends to form a stiffener ring.

(23) Hand eyeletting. The operation by
hand pressure of a machine to attach an eye-
let to the article.

(24) Hand snap fastening. The operation
by hand pressure of a machine to attach a
snap fastener to the article.

§ 809.994-5 . Ra i n w e a r industry.
Manufacture or supply of men's rain-
coats, including vulcanized and xubber-
ized raincoats and raincoats made from
material known under the xegistered
trademark of "Cmvenette" or from fabric
chemically or otherwise treated so as to
render it water-resistant, of oiled water-
proof cotton outer garments, and of other
types of rainwear.

Date effective. December 4, 1942, except
that learners may be employed at submini-
mum rates, in accordance with the present
applicable regulations of the Administrator
of the Wage and Hour Division. on or after
December 4, 1942, In the performance of Von-
tracts, bids for which were solicited or pego-
tiations otherwise commenced by the con-
tracting agency prior to that date.

Wage, 40 cents an hour or $16 per week
of 40 hours, arrived at either upon a time or
piecework basis. Learners may be employed
at subminimum rates only In accordance with
the present applicable regulations issued by
the Administrator of the Wage and Hour
Division under the Fair Labor Standards Act
of 1938, as amended on June 28, 1943, which
were adopted for the purposes of this deter-
mination.

§ 809.994-6 Cotton garment and aZ-
iedi nZustdes. The cotton garment afd

allied Industries shall be understood to
be that industry which manufactures or
furnises ny of the following com-
molitles:

Trousers, knickers, work pants, and
breeches (except when made wholly of wool
and uniforn trousers and breeches =ade
wholly or partially of wool) dress or work
shirts and nightwear of any material except
knit fabric; overalls, overall jackets, and
one-piece overall suits; work coats and work
jackets ,(except wool and wool-lined, and
leather and sheep-lined); washable service
apparel (hospital, professional, etc,; other
cotton outerwear of any material except knit
fabric; barrack bags; bandoleers; annimition
and cartridge belts made of textiles; canvas
leggins; cot covers; fabric pouches and car-
riersfor first aid equipment, such as: kit
cantle ring straps, kit inserts, kit laces, kit
pouches and kit suspenders; mattress covers;
mosquito bars; and wardrobe bags with
draw-strings, made of textiles.

Date effective. July 20, 1942.
Wage. 40 cents per hour or $16.00 per week

of 40 hours, sarlved at either upon a time or
piece work basis.

Learners may be employed at submintmurn
rates only in occordance with the present ap-
plicable regulations iued by the Adminis-
trator of the Wage znd Hour Division under
the Tair Labor Standards Act, as amended on
June 28, 1943, which -were adopted for the
purposes of this determination.

§ 809.994-7 Ken's neckwear industry.
Manufacture and supply of men's neck-
wear (exclusive of knitted neckwear)
and of women's ties of design -and con-
struction similar to such men's neckwear.

Date effective. Uly 8, 1943, except that
learners and apprentices may be employed at
subminimum rates In accordante with the
present applicable regulations of the Admin-
istrator of the Wage and Hour Division, on
or alter July 8, 1943, in the performance of
contracts bids for which were solicited or
negotiations otherwise commenced by the
contracting agency prior to that date.

Wage. 50 cents per hour or 420.00 per
week for a 40-hour week arrived at either
upon a time or piece work basis. Learners
and apprentices may be employed at sub-
minimum rates In accordance with the pres-
ent applicable regulations isued by the Ad-
ministrator of the Wage and -Hour Division
under the 7atr Labor Standards Act 'which
were adopted for the purposes of this deter-
mination.

3Establishments manufacturing products as
dened in this industry shall be granted a
tolerance Ior persons actually employed as
boxers and trimmers: Provided, That sych
boxer and trimmers be paid not less than 40
cents per hour or $16.00 per week for a 40-
hour week anc not lss than the piece rates
paid to all other workers in the same occupa-
tional classification.

§ 809.994-8 Dimension granite in-
dustry. Including monumental stone,
budiling stone, paving blocks, curbing,
riprapand rubble, but not crushed stone,.

Date effective. January 15, 1938.
Wage. In Maine, New Hampshire, Vermont,

Massachusetts, Rhode Island, 'Connectlcut,
and New York-57.5 cents per hour or $23.00
per week based -on a 40-hour week, arrived at
either on a time or piece work basis.

In North Carolina, Virginia, South Caro-
lina, Georgia, Florida, Alabama, Tennessee,
Kentucky, Mississippi, Louisiana, Arkansas,
and Texa--40 cents per hour or $16.00 per
week based on a 40-hour week, arrived at
either on a time or piece work basis. Effec-
tive July 8, 1944.

In Pennsylvania, Now Jersey, Delaware,
Maryland, District of Columbia, West Vir-
ginia, Ohio, Indiana, Illinois, Michigan, Wis-
consin, Minnesota, Iowa, MissoUri, Oklahoma,
Kansas, Nebraska, South Dakota, North
Dakota, Montane, Idaho, Wyoming, Colorado,
NcW Mexico, Arizona, Utah, Nevcda, Cali-
fornia, Oregon and Wachlngto--43. cents
per hour or *17.00 per Cek based on a 40-
hour week, arrived at either on a time or piece
work basis.

Monumental stone, building stone, paving
blocks, curbing, riprap, and rubble, specifi-,
cally made subject to the minimum Wago
determination for the dimension granite in-
dustry, are exclusively products of granito
quarries, and such stones when the products
of other -quarries are not subject to the
minimum wage determination for tho
dimension granite Industry.

- § 809.994-9 Shoe manufacturing and
allied industries. 'The term "shoe ian-ili-
facturing and allied Industries" means:

(a) The manuacture or partial manu-
facture of footwear from any material
and by any process except knitting, vul-
canizing of the entire article or vulcan-
Izing (as distinct from cementing) of the
sole to the upper.

(b) The manufacture or partial manu-
facture of the following types of foot-
wear, subject to the limitations of para-
graph (a) but without prejudice to the
generality of that paragraph:
Athletic shoes. Puttees, except spiral
BoOts puttees
Boot tops Sandals
Burial shoes Shoes completely ro-
Custom made boots built In a shoo

or shoes factory
Mocassins Slippers

(c) The manufacture from leather or
from any shoe-upper material of all cub
stock and findings for footwear, Incld-
Ing bows, ornaments, and trimmings.

(d) The manufacture of the following
types of cut stock and findings for foot-
wear from any material except from
rubber or composition of rubber, molded
to shape:
CusoIes Shanks
Midsoles Boxtoes
Insoles Counters
Taps Stay$
Lifts Stripping
Rends Sock linings
Top!ifts Heel pads
Bases

(e) The manufacture of heels of any
material except molded rubber, but not
including the manufacture of wood-heel
blocks.

(f) The manufacture of cut upper
parts for footwear, including linings,
vamps and quarters.

(g) The manufacture of pasted shoe
stock.

(h) The manufacture of boot and shoe
patterns.

Date effective. July 1I, 1942.
Wage. 40 cents an hour or $10.00 for a

week of 40 hours, arrived at on a time or piece
work basis.

Learners; handicapped workerS,,and ap-
prentices may be employed In accordance
with the following regulations tinder the
Fair Labor Standards Act of 1038, which are
hereby adopted for the purpose of this wage
determination: Regulations Applicable to the

OEmployment of Learners (2D OFR, Cum.
Supp., Part 522); Regulations Applicable to
the Employment of Handicapped Persons (20
CPR, Cum. Supp., Part 624); IRegulations Ap-
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plicable to the Employment of Apprentices
(29 CER, Cum. Supp., Part 521); and the
Regulations Applicable to the Employment
of Handicapped Clients In Sheltered Work-
shops (29 CFR, Cum. Supp., Part 525).

Nothing in this determination shall be
interpreted as abrogating any obligation that
may have been incurred under the previous
determination for the men's welt shoe Indus-
try.

§ 809.994-10 Handkerchief industry.
The handkerchief industry, for the pur-
pose of this determination, Is defined as
follows: The manufacture of men's,
women's and children's handkerchief,
plain or ornamented, from any material.

Date effective. July 8, 1943.
Wage. 40 cents per hour or $16.00 per

week of 40 hours, arrived at either upon a
time or piece-work basis. Learners may be
employed at subminimum rates In accord-
ance with the present applicable regula-
tions Issued by the Administrator of the
Wage and Hour Division under the Fair
Labor Standards Act of 1938 which were
adopted for the purposes of this determine-

- tion.

§ 809.994-11 Envelope industry. En-
velopes.

Date effective. May 12, 1938.
Wage. 42.5 cents per hour or $17.00 per

week for a week of 40 hours, to be arrived
at either upon a time or piece work basis.

§ 809.994-12 Vitreous or vitrifted
china industry. Vitreous or vitrified
china, excluding semivitreous or semi-
vitrified china.

Date effective. May 19, 1938.
Wage. 42.75 cents per hour or $17.10 per

week for a week of 40 hours, to be arrived at
either upon a time or piece work basis. The
Administrator for the Public Contracts Di-
vision, Department of Labor, advises the
above applies only to "tableware, kitchen-
ware, dinnerware, and kindred lines, and
not to plumbers' and sanitary supplies."

§ 809.994-13 Leather, leather trimmed,
and sheep-lined garments industry. All
leather, leather trimmed, and sheep-
lined garments for men, women, or
children.

Date effective. September 19. 1941.
Wage. 42.5 cents per hour or $17.00 per

week of 40 hours, arrived at either upon a
time or piece rate basis.

Nor: The Administrator of Public Con-
tracts, Department of Labor, In letter dated

- January 6, 1942, states that is has been de-
termined that sheep-lined aviation helmets
and leather aviation helmets come within
the purview of the above determination.

§ 809.994-14 Flint glas industry.
The flint glass industry produces such
types of glassware as illuminating, table
glassware, all thin blown glass, thermos
bottles, chemical and laboratory ware,
perfumery ware, stoppers and bottles,
and the like, which character of glass-
ware is produced by the pressed, pressed
and blown, off hand and blown method,
cutting and polishing; In fact, all types
of glassware other than window, plate,
and rolled glass, common bottles, con-
tainers, and prescription glassware.

Date effective. July 12, 1938.
Tx.age. 42.5 cents an hour or $17.00 per

week for a week of 40 hours, arrived at either
upon a time or piece work basis.

-Nor: The Department of Labor has ad-
vised that this wage determination Is intend-

No. 168. Pt. IX-2-

ed to cover all types of ilezware other than
window, plate and rolled glazs, common bot-
tles, containers, and prczcription glazt-Waro.
Among the Items particularly Included under
this intended coverage are flbcrgi.-s and
fIlberglasz products.

§ 809.994-15 Luggage, leather goods,
belts, and women's handbag industry.
The luggage, leather goods, belts, and
women's handbag Industry is defined for
the purpose of this determination as fol-
lows:

(a) The manufacture from any mate-
rial of luggage Including, but not by way
of limitation, trunks, suitcases, traveling
bags, brief cases, sample caes; the man-
ufacture of instrument cases covered
with leather, Imitation leather, or fabric
including, but not by way of limitation,
portable radio cases; the manufacture of
small leather goods and like articles from
any material except metal; the manu-
facture of women's, mlszes', and chil-
dren's handbags, pockretboo', purses,
and mesh bags from any material ex-
cept metal; but not the manufacture of
bodies, panels, and frames from metal,
wood, fiber, or paper board for any of the
above articles.

(b) The manufacture from leather,
imitation leather, or fabric of cut stoch:
and parts for any of the articles covered
in paragraph (a) of this section.

(c) The manufacture of men's, boys',
women's, misses', and children's sepa-
rate belts from leather, imitation leather,
or other material or fabric.

Date effectire. April 20. 1943.
Wage. Not le.s than 40 cents an hour or

$16.00 per week of 40 hours, arrived at either
upon a time or piece work basis. Appren-
tices may be employed at subminlmum rates
in accordance with the precent applicable
regulations isued by the Administrator of
the Wage and Hour Division under the Fair
Labor Standards Act, which were adopted
for the purposes of this determination.
Learners may be employed at oubminImum
rates in the performance of contracts for
the manufacture or furnishln of articles
covered by paragraph (c) in accordance vith
the present applicable regulations lzucd by
the Administrator of the Wago and Hour
Division under the Fair Lalor Standards
Act, which were adopted for the purpoes
of this determination.

§809.994-16 Fireworls fndustrY.
Commercial fireworks, fusees, flares, and
railroad torpedoes.

Date effectirc. September 8, 1944.
Wage. 40 cents an hour or 0169D per

week for a week of 40 hours, arrived at either
upon a time or piece .orkz baL.

§ 809.994-17 Wool carpet and rug in-
dustry. Wool carpets and rugs (exclu-
sive of rag rugs).

Date effcetire. October 15, 1938.
Wage. 40 cents an hour or 016.00 per.

week of 40 hours, to be arrived at either
upon a time or piece work basis.

§ 809.994-18 Tag industry. Tags,
Date effcotire. Septetabcr 23, 1041,
Wage. 40 cents an hour or 010.00 per wcez

of 40 hours, arrived at either upon a time
or piece work basis.

§ 809.994-19 Aircraft manufacturing
industry. (a) The following Illustrative
list of commodities, their parts and ac-
cessories is understood to be within the
scope of the aircraft manufacturing in-
dustry wage determination (included

are not only those p
orisinally construed
industry, but also th
have since been incli
tion. This list Is si
additional interprets
made):
Airplanes
Engines, aIrcraft-

type
Glider
Propellorc, air-

craft and part and
acc-csories, such
azs-

Airplane cpare p2rts
and accs:orfie

Accumulators, land-
ing gear

Adapter assembly for
oxygen maciz

Adapters and plUna-
exs

Ailerons
Ammunition rounds

counters and con-
tractors

Axles
Bcaching gear
Bomb bay tanks
Bomb hoists
Bomb rack I--m-

lblls
Bomb sbackles
Bzoter colls
Brackets
Bra e hoez and hoe

fittings
Cabin center panel

for windsbleld
Cable terminals
Cables, motor triter
Clevises
Clips
Condult and pipe fit-

Control a: -mbies
for bomb release
Interval

Control equipment
for turrets

Controls, air brahe
Coupln,3
CowiUags
D-lccr equipment

(except rubber)
for propeller,
windshield and
carburetor
venturl: Pump, oil
supply tank, con-
trol and dLrib-
uting valve

Domes, plexiglas nav-
Igattug

Elbovwz
Elevato
Fairings
Ferrules
Fins
FittinC-,. structural
FWxture,: master and

articulated
red bearing and
bushing

Flaps, wing
Flare racka
neoats
Generators
Hinges
Hoisting clings
Hoaks, arresing

Houzinzo
Hull", ccaplano
'Hydraulic prcs-a

rculatora
Hydraulic widshield

wipara

roducts which were
to be within this

oze products which
ided by interpreta-
biect to revision as
Ltion of products is

Jumprs, bondin.-
Landing gear:

Brahes
Oleo struts:

Tires
Whoeelz

Levers
Lcaks. oleo leg
11ount assemablies:

Gun, a mmnitlon
box

Miounts:
Camera, engine,

and generator
Oleo packing
Operating cylindzrs
PaneLs, UWn
Pedals
Pins, fitting
Posts
Pulleys
Recoil dampeners,

gun
Reservoirs
Retracting cylinders
Rudders
Seats, pilot
Shacklea
Shock struts and

cords
Solenoids
Spars:
Sponzons
Stabilizers
Struts., shobc: (oeo)

and parts
supports
Switches:
Electrical,

gun control
Swivels
Tabs
Tail skids
Tall surfaces
Tail wheel wssem-

bliz
Tall wheel caster

knu6 U-es
Tanks
Thimbles
Tia reds
Tips, winz
Tow target rele-e3

and drags
Trigger motors
Turnbuckles
Turret ammunition

box-- and mount
azzamblies

Turreta
Valveas
Vents
Wings

Engine partj and
accessoies

Adapters
Arms
Bafie3Bushings
Cages
Cams
Carburetor manifold

jackets
Carburetors
Closures
Collector rings
Control systems
Counterweights
Covers, metal
Crardkc-=.7
Crardsmafrz
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Cylinder barrels
Cylinder heads
Dowels
Drives
Filters:

Air, gasoline
Fuel Injection - sys-

tems
Gear boxes
Glands
Guides
Heating systems
Housings
Ignition harness
Impellers, s u p e r-
charger

Intercoolers
Jets
Magnetos
Manifolds:

Intake, exhaust
Oil coolers
Oil separators
Pipes
Pistons
Plates
Priming equipment
Pumps:

Air, fuel, oil,
vacuum

Radiators
Rockers
Rods
Seats,. valve
Shafts
Slingers
Spacers
Spark plugs
Starters
Strainers
Studs
Sumps
Superchargers
Tappets
Temperature regu-

lating equipment
7ubes

alves: engine, gaso-
line (pilot op'er-
ated, manual con-
trol, syphon)

Propeller parts

Barrels
Blades

Brackets
Brakes
Bushings
Camns
Collars
Controls
Counterweights
Cylinders
Domes
Gears
Governors
Housings
Hubs
Pistons
Spiders
Spinners

Specialized servicing
equipment

Airplane moor-
ing kits

Cable testing ma-
chines

Chock assemblies
Clubs, test
C r a dle assemblies

for servicing air-
craft parts

Combination work-
stand - ladder as-
semblies

Dollies
Energizer assemblies
Engine heaters
External power units

for hand inertia
starters

Pump testing units
Special testing

equipment for air-
craft, engine, and
propeller parts and
accessories

,Special t o o I s and
stand assemblies
for the assembly,
disassembly, and
repair of aircraft
and the engines,
propellers, parts,
a n d accessories
therefor

Tables, propeller
aligning

(b) Specifically excluded from the
scope of the industry are:

Fabricated textile products: Fabric covers
(including engine-warming covers); para-
chutes; safety belts; tow targets; wind socks.

Pyrotechnics: Engine starter cartridges;
;Pares, signals.

Electrical and radio equipment: Batteries;
klectric wire and cable; intercommunication
equipment; landing and navigation lights;
lighting systems; radios; radio compasses.

Rubber products: Rubber de-icing" equip-
ment; flotation gear; life preservers; life
rafts; bonded rubber mountings; vibration
dampers; rubber utilities; tires and tubes.

Machine shop products and machinery:
Bearings; bolts, nuts, rivets, screws, and
washers; gas refueling systems (including re-
fueling pumps); gears and sprockets; piston
rings; springs; wire rope.

Miscellaneous products: Cameras; fire ex-
tinguishers; first aid equipment; geskets; in-
struments; lavatory equipment; lighter-than-
air craft.

Date effective. May 7, 1942.
Wage. 50 cents an hour or $20.00 for a

week of 40 hours, arrived at on a time or
piece-work basis.

§ 809.994-20 Bobbinet industry (See
§ 809.994-42 (Textile industry).)

§ 809.994-21 Iron and steel industry.
This determination covers only pig iron,
iron or steel Ingots, and rolled or drawn

Iron or steel -products as hereinafter
stated, and such fabricated iron or steel
products as are specifically named but
does not include any unspecified coated,
insulated, forged, or cast items. The
definition as formulated below describes
the products of the iron and steel indus-
'try and the provisions thereof do not ap-
ply to any production in open hearth and
electric furnaces other than that specifi-
cally enumerated.

The iron and steel industry is defined
to mean and include the business of pro-
ducing and selling all or any one or more
of the following products:
Axles-rolled or forged.
Bale ties---single loop.
Bars-alloy steel, hot rolled.
Bars--cold finished, carbon and alloy.
Bars-concrete reinforcing, straight lengths.
Bars--ingots, blooms and billets-iron.
Bars-merchant steel.
Bars--tool steel.
Perro-manganese and spiegelesen.
.Glrder rails and splice bars therefor.
Ingots, blooms, billets and slabs--alloy.
Ingots, blooms, billets and slabs--carbon.
Light rails-60 pounds or less per yard, and
. splice bars and angle bars therefor,
Standard tee rails of more than 60 pounds

per yard, and anigle bars and rail joints
therefor, or any of such products.

Mechanical tubing.
Plg iron-foundry, high.silicon silvery, mal-

leable, open hearth basic, Bessemer, and
high silicon Bessemer.

Pig iron-low phosphorus.
Pipe---standard, line pipe, and oil country

tubular products.
Plates.
Posts-fence and sign.
Railroad tie plates.
Railroad track spikes.
Sheet bars.
Sheets.
Skelp.
Steel sheet piling.
Strip steel--cold rolled.
Strip steel-hot rolled.
Structural shapes.
Tube rounds.
Tubes-boiler.
Wheels-car, rolled steel.
Wire--drawn.
Wire hoops-twisted or welded.
Wire nails and staples, twisted barbless wire,

barbed wire, twisted wire fence stays and
wire fencing (except chain-link fencing).

Wire rods.
Wire--spring.
Wire-telephone.

Date effeative.-Note. Tis determina-
tion was originally effective March 1, 1939,
but its operation was subsequently sus-
pended due to court proceedings. Its op-
eration was again resumed effective May 27,
1940.
. Wage. Whether arrived at on a time or
piece work basis, 45 cents per hour in the lo-
cality consisting of the States of Louisiana,
Arkansas, Mississippi, North Carolina, South
Carolina, Florida, Oklahoma, Texas, Ala-
bama, Tennessee, Georgia, 'Virginia, and
'West Virginia (except the counties of Han-
cock, Brooke, Ohio, Harrison,. Monongalia,
and Marshall);

60 cents per hour in the locality consisting
of the States of Washington, Oregon, Call-
fornia, Montana, Idaho, Nevada, Wyoming,
New Mexico, Utah, Colorado, and Arizona;

58% cents per hour In the locality con-
sisting of the States of North Dakota, South
Dakota, Nebraska, Kansas, Minnesota, Iowa,
Missouri, and the area in and about East
Saint Louis, Illinois.

622 cents per hour in the locality consist-
Ing of the States of Wisconsin, Illinois (ex-
cept the area in and about East Saint Louis,
Ili1nois), Michigan, Indiana, Ohio, Pennsyl-

vania, Delaware, Maryland, Kentucky, New
Jersey, New York, Connecticut, Rhode Island,
Massachusetts, Vermont, New Hampshire,
Maine, and that portion of 'the State of West
Virginia comprised within the counties of
Hancock, Brooke, Ohio, Marshall, Harrison,
and Monongalla, and the District Of
Columbia.

-Provided, That apprentices may be em-
ployed at lower rates If their employ-
ment conforms to the standards of the
Federal Committee on Apprenticeship.

This wage determination has hereto-
fore been Interpreted to cover the fol-
lowing:

Plate, armor;
Strips, galvanized;
Sheets, galvanized;
Plates, galvanized;
Shapes, structural, galvanized;

and to exclude the following:
Wire, telephone, Insulated;
Rods, welding, coated.

§ 809.994-22 Tobacco industry. The
tobacco Industry, for the purposes of this
determination, is defined to include the
manufacture of cigarettes, of chewing
and smoking tobaccos, and of snuff, but
to exclude the manufacture of cigars.

Date effective. December 4, 1042.
Wage. 40 cents an hour, or $16 per week of

40 hours, arrived at either upon a time or
piecework basis, Learners may be employed
at sub-minimum rates in accordance with
the present applicable regulations issued by
the Administrator of the Wage and Hour Di-
vision under the Fair Labor Standards Act of
193a which were adopted by the Secretary of
Labor for the purposes of this determination.

§ 809.994-23 Furniture industry. This
determination applies to all contracts
subject to the ba*ic law, for any of the
commodities included In the determina-
tion under the wood furniture branch,
the public seating branch, and the metal
furniture branch of the furniture manu-
facturing industry.. , (a) Metal furniture branch-(1) Deft-
nition. The metal furniture branch of
the furniture manufacturine Industry is
defined to be that Industry whose prod-
ucts include:
Metal office furniture: Vertical filing cabi-

nets; horizontal sections and half sections,
and bookcases; hi-nb and book.shelf units;
desks; tables; chairs; storage cabinets; and
wardrobes,

Metal hospital furniture.
Metal household furniture.
Steel shelving: Industrial and general pur-

pose steel shelving, miscellaneous fittings,
attachments, and accessories,

Steel lockers: Box lockers; single-tier lockers;
double-tier lockers; two-person and com-
partment lockers; miscellaneous fittings as
used in schools, clubs, gymnasiums, com-
mercial, and industrial establishments,

Visible filing equipment: Cabinets; panels,
Date effective. May 13, 1930.
Wage. 45 cents an hour or $18.00 per week

of 40 hours, arrived at either upon a time or
piece rate' basis.

(2) Eztension of minimum wage de-
termination. Metal furniture branch.

Date effective. 'July 28, 1941.
Wage. That the minimum wage deter-

mination for the metal furniture branch of
the furniture industry is extended to the
manufacture of metal cabinets for printers'
type; metal cabinet partitions; metal tool
boxes, tool cabinets, and tool chests; metal
trunks, box type; metal rotating bins; meii
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sectional bins; and metal work benches,
desks, and tables.

(3) Steel fabric springs. It has been
determined that the manufacture of
steel fabric springs for metal folding cots,
when to be supplied on government con-
tracts subject to the Public Contracts
Act, is covered by the metal furniture
branch of the furniture manufacturing
industry mininmum wage determination
(Cir. Let. No. 4-44, 25 March 1944, Dept.
of Labor).

(b) Public seating branch. The public
seating branch of the furniture manu-
facturing industry is defined to be that
industry which fabricates, assembles,
and installs (by those who fabricate or
assemble) public seating (upholstered or
unupholstered), fabricated or assembled
of wood, plywood, iron, steel, non-ferrous
metals or any combinations of these ma-
terials, and consisting of the following:

(1) Fixed or connected seating for such
public places as theaters, auditoriums,
lodges, assembly halls, shoe stores, rinks,
ball parks; race tracks, stadia, and other
similar buildings and structures;

(2) PewIng, chancel, choir stalls, and re-
lated furniture and accessories for ecclesi-
astical purposes, seats and benches for court
houses, hospitals, public waiting rooms, and
for other simia public purposes;

(3) Pupils' desks, pupils' tables, pupils'
chairs, and school furniture for all educa-
tional purposes;

(4) Portable chairs with folding seats in
-both single and multiple units;

(5) Portable folding seating in single units
for ather than household use.

Provided, That the following are spe-
cifically not included: Tablet armchairs
and school chairs fabricated and/or as-
sembled exclusively of wood.

Date effective. August 15, 1942.
Wage. 40 cents an hour, or $16.00 for a

week of 40 hours arrived at either on a time
or piece work basis.

(c) Wood furniture branch. The wood
furniture branch of the furniture manu-
facturing industry is defined to mean
the manufacturing, assembling, uphol-
stering, and finishing, from wood, reed,
rattan, willow, and fiber, of upholstered
and other household, office, lawn, camp,
porch, and juvenile and toy furniture, in-
cluding but without limitation porcelain
top breakfast furniture and radio, pho-
nograph and sewing machine cases and
cabinets; the manufacturing and assem-
bling from wood, of furniture parts for
the above, separately, set up or knocked
down including but without limitation
parlor furniture frames and chairs in the

- white. This definition does not include
the manufacture of any product covered
by the prevailing minimum wage deter-
mination for the public seating branch
of the furniture manufacturing industry.

The manufacturing of any products
covered under this definition is deemed
to begin following the delivery of the
wood from the kiln or from the air-
dried dimension shed.
• Date effective. August 15, 1942.

Wage. 40 cents an hour, or $16.00 for a
week of 40 hours, arrived at either on a time
or piece work basis for the District of Colum-
bia, and all States other than California,
Washington, and Oregon; and 50 cents an
hour, or 920.00 for a week of 40 hours, ar-
rived at either on a time or piece work basis,

for the States of California, Washington, and
Oregon.

§ 809.994-24 Drug and medicine in-
dustry. Manufacture or packaging of
any one or more of the following
products:

(a) Drug or medicinal prcparations (other
than food) intended for nternal or extcrnal
use In the diagnosis, treatment, or preven-
tion of dlcae In, or to affect the otructuro
or any function of, the body of man or other
animals;

(b) Dentfrlces, cosmetics, perfume, or
other preparations designcd or intended for
external application to the per-on for the
purpose of cleansing, improving the appear-
once of, or refreshing the percon.

The foregoing shall not be deemed to
include the manufacture or packaging of
shaving cream, shampoo, essential (vola-
tile) oils, glycerine, and soap, or in the
milling or packaging without further
processing of crude botanical drugs.

Date cffcetre. Septembet 10. 1911.
Wage. 40 cents per hour or 010.03 per vck

of 40 hours, arrived at either upon a time
or piece rate basis.

§ 809.994-25 Photographic -uppites
industry (excluding motion picture
equipment of 35 mam. "or orcr). (a) The
following illustrative list of commodites
is understood to be within the scope of
the photographic supplies industry vwage
determination (included are not only
those products which were originaly
construed to be within this industry, but
also those products which have since
been included by interpretation. This
list is subject to revision as additional
interpretation of products is made):
Accessories and parts, photographc: bel-

lows, cable releases, cones, film revalndero,
filters, lences, mac ane. rcelc. rhade,
shutters, splicers, opools, synchronizer.

Cameras.
Developing and printing equipment (except

photographic chemIcals): contract print-
ers, driers, dry-mounting prczzes, enlarg-
ers, hangers, racks. stands, straghtencro,
tanks, washers, wringers.

Films, rensitized or unsen-iticd: photo-
graphic, X-ray.

Finders, photographic: view, range.
Flashlight apparatus, photographic (except

lamps).
Frames, printing, photographc.
Holders, plate, photcgraphc.
Machines: blueprint coating and reprcduc-

tion, photocopying, photographc, photo-
stat.

Projectors and their accessories and parts
(except lamps).

Screens, photographic or X-ray: intensify-
Ing, projection.

Sensitized supplies, photographic: cloths,
films, papers, plates, slides.

Tripods, photographc.
Vectograph.

(b) Specifically excluded from the
scope of this industry are: Blueprint,
brownprint, black-line, and blackprint
paper and cloth; photoengraving equip-
ment; built-in photographic laboratory
fixtures; camera mounts; droplnlfe type
print trimmers; cameras, projectors, and
photographic accessories and parts of the
35 mm. size or larger (motion picture)
photographic chemicals; and lamps.

Date effective. August 14, 1939.
Wage. 40 cents an hour of 5IOVD per wc.k

of 40 hours, arrived at either upon a time or

piece razi b-l. Lgarners may be employed
at low.er rates for dparlid of not to exceed
GO days If th total number of such wamhers
In any one establishment does not exceed 5
per cent of the workers on the payroll, aud
If such learnera are paid not Is than ED per
cent of the minimum wage ca determined, or
32 centa an hour or 01289 per week of 40
hours. arrived at either upon a time or piece
work b=sis.

r C09.134-26 Blueprint paper coating
industry. The blueprint paper coating
industry includes the manufacture or
supply of blueprint, brownprint, blach-
print, blacline, and other similarly
senltized papers and cloths.

Date effective. October 11, 2940.
Wag,. The prevailing mnimum wage de-

termlnation for the photographic supplies
industry, :et forth in § 809.534-25, has been
extended to include the blueprint paper coat-
Ing IndUstry.

AMoLrncea or tolerance. lone.

§ 809.994-27 Soap industry. Soap in
bar s , cakes, chips, and flakes, and In
granulated, pawdered, paste, and liquid
forms, and glycerine; cleansers contain-
ng coap, scouring powders, and shaving
soaps, and creams containing soap, and
:ashing compounds containing soap.
Datc effective. Auu.t 14. 1933.
Wag:'. 40 centsr n hour q" 916.00 per week

of 40 hours, arrived at either upon a time or
piece work bacfi.

,3 809.994428 Fertilizer industryj. Su-
parphosphates, concentrated superphos-
photes, and concentrated fertilizer from
superphosphates, potash, and arimioni-
ates.

Date effecti e. July 8,1944.
Wage. 40 cents per hour or $16.03 per

week of 40 hour. arrived at either upon a
time or plece-wor: b-s in all States and
the D:5trlct of Columbia other than 1New
Mexico, Colorado, Wyoming, Lortanap, Idaho,
Utah. Arizona, Nevada, California, Oregon,*
and WMazhinton, In which eleven States the
prevalling minimum warge shall continue
to be GO cents an hour or C2.00 per wee'-
of 49 hours arrived at either upon a time or
piece-work bala, in accordance vlth the
dcetermination of August 15, 1039.

9 809.994-29 "Specialty accounting"
supply manufacturing industryj. The
commodities covered by this determina-
tion are as follows:

(a) Autographlc and/or credit reg-
isters and/or supplies thereof, such as
are used in making handwritten records
of various transactions.

(1) Autographic registers may be fur-
ther described as a machine or device
for storing, aining, registering, and issu-
ing copies of hand written records.

(I The accounting forms are usually
folded in zigzag style, although some roll
stationery is used. Such accounting
forms are usually printed wivth the name
and businets of the user, but stock
printed forms and plain stationery may
be used. One or multiple copies of sta-
tionery maybeused. Someroll andfold-
er stationery is provided with edge per-
forations which engage pin sproc=ets
for registration of forms.

(11) The one or several carbon copies
required may be arranged on rolls at
right angles to rolls of stationery or such
carbon sets. may be interleaved with the
forms and may cover the entire area or
only a part of such forms.
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(iii) Registers may be equipped to re-
tain one or more copies of the transac-
tion in a lock compartment and to issue
the remaining copies. Registers may be
supplied with a cash drawer, which is
opened only by an operation which de-
livers a serially numbered form into a
locked compartment.

(2) Credit' registers may be further
described as a cabinet or device for re-
taining in orderly arrangement sales
tickets representing charge and other
transactions.

(I) Such credit registers usually con-
tain a set of vertical-hinged leaves, each
leaf containing several numbered
springs, the numbers corresponding with
customers' names written on an index.

(ii) Such registers usually contain a
storage and cash drawer and are some-
times supplied in combination with add-
ing machines.

(b) Continuous' form stationery,
which is described as multiple sets of
"business forms" with or without car-
bons, attached and/or folded, for use in
billing machines, typewriters, and other
office equipment. For example, con-
tinuous form stationery may be rolled
or "fan folded" and may provide any
number of copies up to the limit °which
will take a carbon impression. This
type of stationery is usually printed ac-
cording to specifications. They may be
coated with carbon on the back or inter-
leaved with carbon sheets.

(c) Sales and manifold books, which
are described as bound books of mul-
tiple sets of forms for making original,
handwritten records of sales and/or
other transactions. For example, sales
books are bound books of sales checks or
tickets arranged in sets, usually either
carbon coated on the back or arranged
to fold or lay one or more carbon sheets
*between each two copies of a set.
Translucent sheets are occasionally
combined with carbon paper coated on
both sides to reduce the number of car-
ben sheets. Covers may be arranged to
fold in for the purpose of providing a
better writing surface and may be' ruled
for tabulating sales. Sales books may or
may not be printed.

Date effective. November 1, 1939.
Wage. 40 cents per hour or $16.00 per

week of 40 hours, arrived at either upon a
time or piece work basis. Apprentices may
be employed at lower rates if their employ-
ment conforms with the standards of the
Federal Committee on Apprenticeship.

§ 809,994-30 Small arms ammunition,
explosives, and related products indus-
try. The following illustrative lists of
commodities are understood to be within
the scope of the small arms ammunition;
explosives, and related products industry
wage determination (included are not
only those products which were origi-
nally construed to be within this In-
dustry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
additional interpretation of products is
made) :

(a) Small arms ammunition.
Without reference to size-

Cartridges: blank
Engine starter
Howitzer igniting

Without reference as to size-
Mortar igniting
Target rocket igniting
Primers,' saluting
Shot shells (empty or loaded):

Riot gun
Shotgun

Not over .50 caliber-
Bullets
Cartridges: machine gun-

Pistol
Revolver
Rifle
Submachine gun

Cases, cartridge, empty
Cores, bullet

and the primers, shot, and wads used in
Connection with any of the products Included
In either of the above groups.

Date effective. September 16, 1940.*
Wage. 42.5 cents an hour or $17.00 per

week of 40 hours, arrived at either upon a
time or piece rate basis. Apprentices may
be employed at lower rates than herein de-
termined: Provided, Their employment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship.

(b) Explosives.
Ammonium picrate
Dinitroglycol
Dynamite: ammonia, ammonia gelatine,

blasting gelatine, gelatine, nitroglycerine,
low freezing

Fulminate of mercury
Gelignite
Gun cotton. (dry nitrocellulose)
Lead aside
Nitrocellulose: dry, flake
Nitro-starch explosive, compressed
Permissible explosives (Bureau of Mines

Bulletin No. 219)
Plcric acid
Potassium nitrate
Potassium plcrate
Powder: black, blasting, chlorate type,

fuse, nitroglycerine, pellet, smokeless can-
non, smokeless gun

Spotting charges: Ml, MIAI
Tetranitro-anfline
Tetranitro-methane
Tetryl
Tolite
Trinitro-aniline
Trinltro-benzene
Trinitro--cresol
Trinitrotolull or trinItrotoluene (TNT)
Trinitroxylene or trinitroxylol (TNX)
Trnol
Trotyl

Date effective. September 16, 1940.
Wage. 57.5 cents ah "hour or $23.00 per

week of 40 hours, arrived at either upon a
time or piece rate basis. Apprentices may
be employed at lower .rates than herein de-
termined: Provided, Their employment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship.

(c) Blasting caps.

Blasting :caps
Detonating caps

Date effective. September 16, 1940.
Wage. 47.5 cents per hour or $19.00 per

week of 40 hours, arrived at either upon a
time or piece rate basis. Apprentices may be
employed at lower rates than herein deter-
mined: Provided, Their employment con-
forms to the standards of the Federal Com-
mittee on Apprenticeship.

§ 809.994-31, Paper and pulp indus-
try. Pulp and other fiber and the pri-
mary conversion of pulp and other fiber
Into paper and palperboard, and In addi-
tion, the manufacture and conversion of
primary paper into toilet paper and paper
towels, coated book paper, and paper
shipping sacks. ,

Date effective. Determined to be October
15, 1939,
-Wage. For the States of Washington, Ore-

gon, and California, 50 cents an hour or
$20.00 per week of 40 hours, arrived at
either upon a time or piece-work basis.

For all other States and the District of
Columbia, 40, cents per hour or $10.00 per
week of 40 hours, arrived at either upon a
time or piece-work basis. Effective July 0,
1944.

The following explanation of this do-
termination has been received from the
Public Contracts Division, Department of
Labor:

Except for those products listed in the de-
termination as manufactured or converted
from primary paper, this determination 'is
limited in application to paper and paper-
board manufactured from pulp and other
fiber, and to pulp and other fiber of the char-
acter used in manufacturing paper and pa-
perboard. The majority of paper and paper-
board Items purchased by the Government
that are subject to this wage determination
are classified and listed as follows:

(a) Books paper, writing paper, and cover
paper. (1) Book paper includes antique-fin.
Ish, book end, coated book, half-tone, litho-
graph, machine-finished sized and supercal-
endered, and offset papers.

(2) Cover paper Includes laid cover and
machine-finished cover papers,

(3) Writing paper includes bond, dupli-
cate check copies, Index, internal revenue,
ledger, manifold (including glazed), map,
mimeograph, parchment deed, vellum finish,
and postage stamp papers.

(b) Building paper. Felts and sheathing
paper.

(c) Ground-wood printing and spcilatty
paper. Blueprint paper (unsensitized), dis-
tinctive papers (public debt, securities, tet.),
safety papers (safety device incorporated In
manufacture of paper), and traclng paper.

(d) Newsprint paper. Facing slips and
newsprint paper.

(e) Paperboards. Back-lining, binder's
board or tarboard, bristol board, chip-board
lined boards (box, chip, marble-grained),
newsboard, pressboard, red sulphite, tag-
board, manila cardboard, and strawboard.

(f) Tissue and absorbent paper. (1) Aba
sorbent paper includes blotting, filter, and
matrix paper and board.

(2) Tissue paper includes lens tissue, paper
towels, and toilet paper.

(g) Wrapping paper. (1) Kraft wrapping
paper.

(2) Manila paper includes target paper and
uncut label paper.

(3) Plate and roll wiping paper,

§ 809.994-32 Cement industry. Port.
land cements, Including modified port-
land cement, such as 'portland masonry
cement and portland puzZolan cemont,

Date effective. March 2, 1840.
Wage. Within the States of Pennsylvania,

New York, New Jersey, Maryland, West Vir-
ginia, Ohio, Delaware, Massachusetts, Con-
necticut, Rhode Island, Vermont, New
Hampshire,' and the District of Columbia,
57 cents an hour or $22.00 per week of 40
hours.

Within the States of Maine, Michigan,
Indiana, Kentucky, South Dal:ota, North Di-
kota, lebraska, and Kansas, 60 cents an
hour or $20.00 per week of 40 hours.

Within the State of Illinois, 63J' cents art
hour or $26.40 per week of 40 hours.

Within the States of Wisconsin, Minnesota,
Iowa, Missouri, Colorado, Wyoming, Utah,
Montana, Idaho, Oregon, Nevada, Arizona,
and New Mexico, 55 cents an hour or $22.50
per week of 40 hours.

Within the State of Washington, 70 cefits
an hour or $28.00 per week of 40 hours.
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Within the State of California, 621,S cents
an hour or 825.00 per week of 40 hours.

Within the States of Oklahoma and Texas,
47 cents an hour or $18.80 per week of 40
hours.

Within the States of Arkansas, Louisiana,
Alabama, Tennessee, Virginia, Georgia, Flor-
ida, Mississippi, North Carolina, and South
Carolina, 40 cents an hour or $16.00 per
week of 40 hours.

§ 809.994-33 Structural clay products
industry. Common brick, face brick,
(including glazed and enameled brick),
salt glazed brick, manhole brick, struc-
tural clay tile (indluding glazed tile),
unglazed face tile, paving brick, and
clay or shale granules.

Date effective. July 8. 1944.
Wage. 40 cents per hour or 016.00 per

week of 40 hours arrived at either upon a
time or piece-work basis.

§ 809.994-34 Uniform and clothing
industry-(a) Sui, and coat branch.
The suit and coat branch of the uniform
and clothing industry is defined to be
that industry which manufactures men's
civilian suits and overcoats, tailored-to-
measure uniforms including the pants,

-uniform overcoats, and uniform coats.
Expressly excluded from this definition
are shirts, single pants regardless of ma-
terial, outdoor jackets, leather and
sheep-lined jackets, work clothing, and
washable service apparel.

Date effi et e. February 25,1941.
Wage. 60 cents an hour or $24.00 per

week of 40 hours, arrived at either upon a
time or piece-work basis, with a 20 percent
tolerance for auxiliary workers, Provided
they be paid not less than 40 cents an hour
or $16.00 per week of 40 hours.

(b) Outdoor jackcets branch. The
outdoor jackets branch of the uniform
and clothing industry is defined to be
that industry which manufactures wool
and wool-lined Jackets whether or not
such jackets are properly described as
mackinaws, field jackets, windbreakers,
lumber jackets, peajackets, wool jump-
ers, or middies, blanket-lined or similar
coats, or by any other similar desig-
nation.

Date effective. February 25, 19011.
Wage. 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon a
time or piece-work basis.

(e) Wool trousers branch. The wool
trousers branch of the uniform and
clothing industry is defined to be that
industry which manufactures wool or
part wool uniform trousers or breeches,
except tailored-to-measure trousers.

Date effective. February 25. 1941.
Wage. 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon a
time or piece-work basis.

§ 809.994-35 De casting manufactur-
ing industry. The die casting manufac-
turing industry is defined to be that in-
dustry which manufactures die castings
for sale and does not include the manu-
facture of die castings when incorporated
into another product by the manufacture
of such other products. The term "die
casting" as used herein describes a cast-
ing made by forcing molten metal under
pressure into a metallic mold or die.

Date effeetive. April 5, 1911,

Wage. S0 cents an hour or 020.0 per
week of 40 hours, arrived at either upon a
time or piece-work basis. Apprentices may
be employed at lower rates of pay If their
employment conforms to the staudards of
the Federal Committee on Apprenticezhip.
Learners may be employed at the rate of 40
cents an hour or 016.00 per week of forty
hours for a period of not to csecd CO days
If the total number of employees clatified
as such does not exceed 6 per cent of the
total number of employees In any one cstab-
lishment.

§ 809.994-36 Dental goods and cqufp-
ment manufacturing industry-(ai Du-
rable goods.'

Hand Instruments, Including forceps and
pliers, broaches and cutting lnstruments, for
dental use.

Dental chairs
Dantal cabinets
Equipment units
Dantal sterilizers
Dental gas apparatus
Dental X-ray equipment
Dental compre-ors, enginc, and lathes
Dental lights
Dental laboratory equipment, other than

laboratory furniture
Date effcctirc. Scptember 23. 19-1.
Wage. 40 cents an hour or 016.01 per rcck

of 40 hours, arrived at either upon a time
or piece-work basis.

Apprentices may be enployed at lower
rates of pay If their employment conforms
to the standards of the Federal Committee
on Apprenticeship. Learners may be em-
ployed at lower rates In accordance with the
present applicable regulations Irucd by the
Administrator of the Wago and Hour Divi-
sion under the Fair Labor Standards Act of
1938.

(b) Consumable goods.
Dental gold.
Dental alloy for amalgams.
Dental cement and filling materials.
Teeth, porcelain and gold.
Orthodontic appliances.
Waxes, compounds, and Investments.
Rubber dental materials.
Denture materials other than rubber.
Burs, drills, and similar tools for use with

handpleces.
Abrasive points, wheels, and dtiss.

Date effectire. July 17, 1914.
Wage. 40 cents an hour or 010,CO per wcoU

of 40 hours, arrived at either upon a time or
piece-work basis.

Learners may be employed as provided In
paragraph (a) of this section.

§ 809.994-37 Scientific industrial and
laboratory instruments industry. (a)
The following illustrative list of com-
modities, their components and spare
parts is understood to be within the
scope of the scientific industrial and
laboratory Instruments wage determina-
tion (included are not only those prod-
ucts which were originally construed to
be within this industry, but also those
products which have since been Included
by interpretation. This list Is subject to
revision as additional interpretation of
products is made):
Accelerometers
Aerographs
Alidades
Almanac units, nau-

tical
Altimeters
Altiperlecopes
Ammeters
Analyzers, exhaust

gas
Anemometers

Apparatus, micro-
projection

Astrcrphs
Automatic gun con-

trol equipment
Azimuth drums
Balance: analytical

laboratory, preci-
sion, torsion

Balancing macbinc
Ban: and climb con-

trol units

Barcgrapbs
Baromctcr-
Bare., bcaax- com-

Bearing circles
Binnacles, compen-

cating
Binoculars
Boardc: drafting,

plotting
Bero silcate (opti-

cal glass)
Brake te:ting ma-

chins, Inertia
Bulb: resLtance,

thermometer
Bunsen burnmem
CentrIfuge: human,

emal electric
Chronog raph, coun-_

ter
ClInometers. cervice
Cellmeters: binecu-

lar, catant
Compasses: direc-

tion. drmftln,. hull
vehicular, gyro-
ecopo

Computer, gun data
Controller a s G e m-

bles
Controlu' domstic

automatic hu-
mIdity tempera-
ture)

Curve: aircraft. al-
titude correction,
drafting

Directors, ballUict
cam

Dividers, prop:-
Uonal

Drafting machines
Dynamometers
Equipment, auto-

matic stxering
Fathometera
Filters, ry
Firing control equip-
ment

Filiht control equip-
ment, electronic

Fuzes: glass tuba,
celf-indicating

Fuze cetters
Galvanometers
Gages: depth, prs-

sure, temperature,
vacuum (but not
machinLits' precI-
sion)

Gears, steering (gy-
roscape)

Generator, puke
Glass, optical
Glasses, mnagnifyinZ,

reducing
Gyro Indicator as-

cemblies
Gyro:copez: direc-

tional horizon
Hydrorapho, v.ith-

out closha
Hydrometers
Hygrotherraographs

and accessorics
Inclinometer.
Indicators: direc-

tional, elevation,
fuel mixture, ca-
lnity, tempera-
ture, veldcty, level

Ins-truments: draft-
Ing. engineering.
laboratory, mcte-
orole.ical, m I I I-
t a r y. navigation,
ophthalmic, sur-
vying, aircraft,
recording

Lmense (wholly or
part lly ground
and polished) ez-
capt photogaphic
lenses and escapt
lenss such a- are
of a noncorrective
type u::d in pro-
tective goies

Lettering devices
level vials
Liners (paper rulers)
Mianometers: lquid,

maechanicel
Map enlarging out-
fits

Liecurea, map
Meters: drift, elec-

trfc, exposure,
vater velocity

Lllerocapes
1llIammeters

Motion picture re-
cording theodolites

Lctotracers
Mounts: telescopz,

bombsl3ht, perl-
scope

Octants
Odometers
Ophthalmic goods
ophthalmoscopes
Pantogaph. draft-
Ing

Pelorus assemablies
Pencils, drawing-in-

strument and
parts

P e n s : barograph,
draving - Instru-
ment, thermo-
graph

Peri copes
Pllots robat
Poles, tubular metal

ranging,
Potentiometers
Prickers drawing.n-

strunent
Prisms
Profllometers
Projectors for air

mpping
Propeller shaft revo-

lution Indicating
equipment

Protractors
Psychrometers. sling
2yramaters
Q Meters
Recording In-

struments:
depth, humidity,
light intenity.
at r es s,tempera-
ture, water stage

Reels, Eoundin;
Reflector, s iht
Regulators, gaseous

oxygen,
Resistance colls for

use on scientific
Instuments

Reticles
Retinoacopes
Rods: Philadelphia

level, stadia
Rotors, reteorologi-

cal
Rules: draftinug slide
Sextants
Sights: drift, tele-

scopl, bomb, com-
puting

Signal asnemblies
(instruments)

Sound locaters
Sounding equip-
mnt, echo

Spllnes and weights,
Set b

Stabilizers. bomb
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Stadia, computer
Stadimeters
8 t e r e ophotogram-

metric equipment
Stereoscope, magni-

fying, lens prism
Stereoscopic plotting

instruments (aeri-
al mapping projec-
tors)

S train measuring
equipment

Sunshine detectors
(recorders)

Supports: maximum
and minimum
thermometer, wind
instrument

Switches for engine
cylinder ther-
mometers

Synchronous repeat-
ers and transmit-
ters

Tachometers
Tally counters
Telescopes
Temperature c o n-

t r o 1 s: electric,
pneumatic

T-Squares
Testing sets and

equipment:
Battery
Electric
Fatigue crack

Testing sets and
equipment--Con.

Gage, portable
Hardness
Tension
Valve spring
Wheatstone bridge

type
-Teststand assem-

blies:
Tachometer
Automatic pilot

Theodolites and tri-
pods

Thermocouples
Thermographs
Thermometers (ex-

cept clinical)
Thermostats
Torpedo computer

trainer
Tracers
Trainers for pilot In-

struction
Transits
Transmission s y s-

tems, gun data
Triangles
Tube assemblies, air-

speed
Tube, pitot-static
Vanes, wind-instru-

ment
Vibration measuring

instruments
Whirling apparatus

Date effective. September 23, 1941.
Wage. 40 cents an hour or $16.00 per week

of 40 hours, arrived at either upon a time or
piece-work basis.

Apprentices may be employed at lower rates
of pay if their employment conforms to the
standaids of the Federal Committee on Ap-
prenticeship. Learners may be employed at
the rate of !35 cents an hour or $14.00 per
week of 40 hours for a period of not to eiceed
60 days, If the total number of employees so
classified does not exceed 10 per cent of the
total number of employees In any one as-
tablishment In any given payroll or work
week.

Nor: The Department of Labor has Issued
the following interpretation of the term
"optical glass" as used In the above determi-
nation:

Optical glass is a generic term applying to
that type of glass which after grinding and
polishing assumes definite refractive quali-
ties and is intended to include finished
products as well as blanks.

By this token, ophthalmic glass. and its
products, Including, eye glass lenses, as well
as wholly or partially ground -nd polished
lenses for any purpose other than photo-
graphic, are covered by the determination.

§ 809.994-38 Surgical instruments
and apparatus industry. (a) The fol-
lowing illustrative list of commodities is
understood to be within the scope of the
surgical instrument and apparatus In-
dustry wage determination (included are
not only those prodficts which were
originally construed to be within this in-
dustry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
additional interpretation of products is
made) :
Adenotomes Catheters
Anastomosis buttons Cauterles
Apparatus, b l o o d Chisels, bone

transfusion Clamps, surgical
Applicators, metal. Clips, suture

surgical Cranioclasts
Aspirators Curettes, surgical
Atomizers Cystoscopes
Blades, surgeons' Depressors, tongue
Bougles, metal (metal)
Bronthoscopes Dilators

Directors, grooved
Dissectors
Drills, bone
Drill points
Elevators, bone, perl-

osteal, rib
Endoscopes
Forceps, surgical
Forks, tuning
Gags, mouth
Gouges
Haemacytometers
Hammers, surgical
Hemostats
Inhalers, anesthetic
Instruments, foreign

body
Intubators
Irrigators
Knives, surgical
Laryngoscopes
Ligatures
Lithotomes
Mallets, surgical
Mi9crotomes
Needles, surgical and

hypodermic
Otoscopes
Pelvimeters
Perforators
Periosteotomes
Pharyngoscopes
Plates, bone
Pliers, surgical
Probangs

Probes, surgical
Proctoscopes
Rachitomes
Raspatories
Rasps, surgeons"
Razors, surgical
Retractors
Rongeurs
Saws, surgical
Scalpels
Scissors or shears,

surgical
Sigmoldoscopes
Snares
Speculas
Sphygmomanom-

eters, mecurial and
aneroid

Spoons, surgical
Sterilizers
Stethoscopes
Strippers, vein
Syringes, glass or

metal
Sutures
Tenacula
Thermometers, clin-

ical
Trocars
Trephine
Trephine points
Trachea tubes
Urethroscopes
Urethrotomes
Wrenches, .clubfoOt

§ 809.994-39 Evaporated milk indus-
try. -Evaporated milk.

Date effective. November 3, 1941.
Wage. Arrived at either upon a time or

piece-work basis:
In the States of Washington, Oregon, and

California, 50 cents per hour or $20.00 per
week of 40 hours.

In all other States and the District of
Columbia, 4P cents per hour or $16.00 per
week of 40 hours. Effective July 8, 1944.,

§ 809.994-40 Paint and varnish in-
dustry. Pigments or colors, either in
dry or paste form; paints mixed ready
for use or in dry or paste form; var-
nishes, lacquers, enamels; fillers, putty,
top dressings; paint and varnish remov-
ers; furniture and floor wax; and lac-
quer thinners.

Date effective. November 6, 1941.
Wage. Arrived at either upon a time or

piece-work basis:*
For the States of Virginia, North Carolina,

South Carolina, Tennessee, Georgia, Florida,
Alabama, Mississippi, Louisiana, and Arkan-
sas, 40 cents an hour or $16.00 per week of
40 hours.

For all other 'States of the United States
and the District of Columbia, 50 cents an
hour or $20.00 per week of 40 hours.

§ 8a9.994-41" Leather manufacturing
industry. The leather manufacturing
industry is defined to be that industry
which tans, curries, and finishes leather
(including rawhide) from any type of
hide or skin, and manufactures welting
and power transmissioni belting when
made wholly or principally of leather.

(a) Tanning, currying, and finishing
of leather (including iawhide).

Date effective. December 17, 1941.
Wage. Arrived at either upon a time or

piece-rate basis.
In the States of Maine, Vermont, New

Hampshire, New York, Massachusetts, Rhode
Island, Connecticut, New Jersey, Maryland,
Pennsylvania, Delaware, Ohio, Indiana,
Michigan, Wisconsin, Illinois, Missouri, Iowa,
Minnesota, North Dakota, South Dakota, Ne-
braska, Kansas, New Mexico, Colorado, Wyo-
ming, Montana; Idaho, Utah, Arizona, Ne-

vada, California, Oregon, Washington, and
the District of Columbia, 60 cents an hour
or $20.00 per week of 40 hours.

In the States of West Virginia, Virginia,
Kentucky, Tennessee, North Carolina, South
Carolina, Georgia, Alabama, Mississippi,
Florida, Arkansas, Louisiana, Oklahoma, and
Texas, 40 cents an hour or 010.00 per Week
of 40 hours,

(b) Welting and power transmission
belting.

Date effective. December 17, 1941.
Wage. Arrived at either upon a time or

piece rate basis, 40 cents an hour or 010.00
per week of 40 hours, xegardless of where
manufactured.

§ 809.994-42 Textile industry, The
term textile industry means:

(a) The manufacturing or processing
of yarn or thread and all processes pro-
paratory thereto, and the manufactur-
.ing, bleaching, dyeing, printing and other
finishing of woven fabrics (other than
carpets and rugs containing any wool)
from cotton, flax, Jute, other vegetable
fiber, silk, grass, or any synthetic fiber,
or from mixtures of these fibers; or from
such mixtures of these fibers with wool
or animal fiber (other than silk) as are
specified In paragraphs (g) and (h) of
this section; except the chemical manu-
facturing of synthetic fiber and such re-
lated processing of yarn as is conducted
in establishments manufacturing syn-
thentic fiber;

(b) The manufacturing of batting,
wadding, or filling and the processing
of waste from the fibers enumerated in
paragraph (a) of this section;

(c) The manufacturing, bleaching,
dyeing, or other finishing of pile fabrics
or cords (except carpets and rugs con-
taining any wool) from any fiber or
yarn;

(d) The processing of any textile
fabric, included in this definition Of this
industry, into any of the following prod-
ucts: bags; bandages and surgical gaulo;
bath mats and related articles; bed-
spreads; blankets; diapers; dish-cloths;
scrubbing cloths and wash-cloths;
sheets and pillow cases; tablecloths,
lunch-cloths and napkins; towels; win-
dow curtains; shoe laces and similar
laces;

(e) The manufacturing or finishing of
braid, net or lace from any fiber or yarn;

(f) The manufacturing of cordage,
--,rope or twine from any fiber or yarn

including the manufacturing of paper
yarn and twine;

(g) The manufacturing, or processing
of yarn (except carpet yarn containing
any carpet wool) or thread by systems
other than the ioolen system from min-
tures of wool or animal fiber (other than
silk) with any of the fibers designated in
paragraph (a) of this section, containing
not more than 45 percent by weight of
wool or animal fiber (other than silk);

(h) The manufacturing, bleaching,
dyeing, printing or other finishing of
woven fabrics (other than carpets and
rugs) from mixtures of wool or animal
fiber (other than silk) containing not
more than 25 percent by weight of wool
or animal fiber (other than silk), with
any of the fibers designated In paragraph
(a) of this section, with a margin of tol-
erance of 2 percent to meet the exigencies
of manufacture;
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(I) The manufacturing, dyeing, finsh-
Ing or processing of rugs or carpets from
grass, paper, or from any yarn or fiber
except yarn containing any wool but not
including the manufacturing by hand of
such products.

QI) The manufacture of adhesive tape
of the type used with surgical gauze or
bandages. (Adhesive tape for industrial
purposes is not now subject to any mini-
mum wage determination under the
Walsh-Healey Act.)

Date effective. June 24, 19.
Wage. 40 cents an hour or 816.00 for a

week of 40 hours, arrived at on a time or piece
work basis.

Learners may be employed at subminimum
rates only In accordance with the present
applicable regulations Issued by the Admin-
istrator of the Wage and Hour Division under
the Fair Labor Standards Act, as amended on
March 22, 1943, which were adopted for the
purposes of this determination.

§ 809.994-43 Chemical and related
products industry. The following llus-
trative list of commodities is understood
to be within the scope of the chemical
and related products industry wage de-
termination (included are not only those
products which were originally construed
to be within this industry, but also those
products which have since been included
by interpretation. This list is subject to
revision as additional interpretation of
products is made):

The chemical and related products ndus-
try Includes:

(1) (a) Heavy. industrial, and fine chem-
icals, including compressed and liquefied
gases, and Insecticides and fungicides (1939
Census of Manufactures Industries Nos. 999,
985, 9332)

(b) The by-products of the foregoing
(1939 Census of Manufactures industries Nos.

-981, 982)
(2) The manufacture of such commodities

as bluing; bone black, carbon black, and
lampblack; cleaning and polishing prepara-
tions, blackings, and dressings; mucilage,
paste, and other adhesives (1939 Census of
Manufactures Industries Nos. 995, 986, 959,
996)

(a) Illustrative list of commodities.
Acetylene gas
Acid: boric, carbolic,

oxalc
Acid wash, deck cov-

ering
Alcohol, (except

wood)
Amine, alkylated
Ammonia, anhy-

drous
Ammonia, ho use-

hold
Ammonium nitrate
Auramine
Bichromate of soda
Blackings
Bleaching material
Bluing
Bone black
Burnishing ink.
Cadmium lithopone
'lemon salt

Calcium silicate
Calomel
Carbon black
Carbon dioxide (dry

ice)
Carbonate, stronti-

um
Casein

Celluloid
Cellulose, acetate

flake
Cement, mending

(except rubber)
Chloroform
Cleansers (no soap)
Compounds, Indus-

trial: boiler, water
treating, Insulat-
ing metal treat-
ing

Creosote
Creosote oil
Deodorants (except

for human use)
Developer, x-ray film
Dibutyl phthalate
Dinitrotoluene
Disinfectants:

household, indus-
trial

Dressing, fabricated
leather

Dry cleaning prep-
arations

Dry mix for welding
rod coating

Dyestuffs
Ethyl cellulose

Except water-proofing compounds,

Ferro-alloys (except Penthrilo
ferro - mangaune:e) Pentollto
produced by elec- Pentrinito
trochemical proo- Pentrite
e-wes Phenol (carb c

Ferrosillcon acid)
Fibestos, cellulozo Phenylcmthono
acetate Photographic cheml-

fluorescen dye cats
Fungicides, asrlcul- Polish: auto, metal,

tural ctove
Gasket paste Polyztyrene
Germlcldc Potash
Gums, manufactured Potoazium perchlo-

synthetic rate
Hexamethylene tet- Pyrethrum concon-

ramine trate extract
Humidity Indicators Pyrethrum (l-ect
Hydrocarbon gea powder)
Hydrogenation cata- Repellants: o-rlcul-

lyst tural, houzebold
Hydroquinooe Reuin , synthetlc
HyperchIorlde Rubber, synthetio
Insecticides: agrlcul- Scouring powder (no

tural, household coap)
Kolloxaline Sealing was
Lamp black Shoo imprenlto
Magnesium metal, Soda, cauctic (co-

when chemically dium hydroxide)
compounded Sodium hypo-ulite

Magnesium resinate Sodium nitrate, vyn-
Sethox thetlo
Uethylbenzine Sodium thiczulfato
Uethylbenzol Stain, leather
Methyl chloride Strontium onolato
Uononitrotoluene Synthetic gums
Mucliage Thermite, Incendiary
Neoprene Thorium nitrate
Ntrocellulcze, wet TiLnt, houzehold

(gun cotton) Titanium tetrachlo-
Oxygen ride
Paint, desiccant de- Toluene

tector Toluol
Paris green Wasblng powder (no
Paste adhesive coap)
Pentaerythrlte Wax: auto, metal,
Pentaerythritol stove

(b) Specficall excluded from the
chemical industry.
Cement, rubber
Compounds: caulking, damp prcoing, water

proofing. liquid and plastic roof coating
Ferro-manganeze
Glue
Paint remover
Plastics, fabricated
Polish: floor, furniture
Rayon and allied product-
Salt: table, rock
Soap
Top dressings
Varnish remover
Wax: floor, furniture

Date effectlie. April 28, 1042.
Wage. Arrived at either upon a time or

piece work basis.
(1) 40 cents an hour or $16.0 per wre of

40 hours, for the States of Mryland, Virginia.
North Carolina, South Carolina. Tenneco%
Arkansas, MislIsilppi, Alabama, Georela,
Florida, and the District of Columbia; and

(2) 50 cents an hour or MOM.00 per wcck of
40 hours for the remaining Statc3 of the
United States.

§ 809.994-44 Aviation texlec products
manufacturing industrV. The aviation
teitile products manufacturing Industry
is defined for the purposes of this deter-
mination as that industry which is en-
gaged in the manufacture of articles
(other than apparel) primarily of fabric
for use in connection with the aviation
industry, including, but without limita-
tion, parachutes of all types, parachute
packs, parachute harnesses, safety belts,
aerial delivery containers made prima-
rily from fabrics, tow targets, and wind

dircetion Indicators of the vInd-stck
type; Prorlcd, howcrer, That the manu-
facture of canvas and due: articles for
cround use, such as signaling panes, Is
not included.

Dzte effcctirc. D2eember 11, M2.
Wage. 55 cent an hour or OZ-O9 a weeL-

of 0O hourn, arrivcd at lth= on a time or
peccwors balo, for the States of California,
Oreon. and Wazbligton, 4 7V7 c nts an hour
or $19.61 a week of 40 hours, arrived at either
on a time or picceworLk basi , for the remain-
Ing 45 utates and the Dstrict of Columbia.
Worlera who are in fact learners may be em-
ployed at the rate of 40 cent an hour or
010.03 a wc% of 40 hours during the fizt
two wux:" of their employmant and at the
rate of 45 cent3'an hour or $18.03 a week dur-
ng the third and fourth reeks of their em-
ployment.
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§ 810.1001 General policy in regard

to new facilities. The conservation of
critical material and the fullest possible
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utilization of existing facilities, whether
structures, machinery, or equipment, re-
quires that preference in placing con-
tracts should be given first to contractors
who have existing buildings or machinery
available, and, second, to contractors 'who
need to acquire the least amount of addi-
tional facilities for performance of the
contract. Where It has been determined
that new facilities are essential, prefer-
ence should be given-to contractors who
will themselves finance such facilities.
So far as practicable, direct payment or
direct reimbursement by the Government
for the cost of new facilities should be
confined to facilities which themselves
form a separate unit (on land covered by
the facilities contract or controlled by a
long-term lease) or which are readily
removable or separable from the con-
tractor's existing plant without unrea-
sonable expense or loss of value. Thus,
so far as practicable, buildings should
not be erected at the Government's ex-,
pense on land. owned by the contractor
unless the Government is given an option
to lease on an appropriate basis for a
substantial term (e. g. ten years) after
the emergency, or an option to buy land
at a reasonable price, now or later deter-
mined by negotiation.

In connection with new construction
projects, the measures In the following
sections will be observed in order to
conserve critical materials.

§ 810.1001-1 The site will be selected
with a view to minimizing the require-
ments for additional utilities, transpor-
tation, and housing facilities. An effort
will also be made to avoid the necessity of
multiple-storied structures.

§ 810.1001-2 Whenever possible
structures should be 'of a temporary na-
ture and should be of the simplest con-
struction consistent with the proposed
use of the structure and the applicable
building codes.

§ 810.1001-3 Air conditioning will be
employed in only those structures or por-
tions of structures where the manufac-
turing process makes such use essential.
Air conditioning will not be employed
for the comfort or for increasing the
efficiency of personnel.

§ 810.1001-4 Construction of new fa-
cilities will, InSofar as possible, be of
materials the use of which is not pro-
hibited by applicable orders of the Army-
Navy Munitions Board or the War
Production Board.

§ 810.1001-5 Unless otherwise specif-
ically provided, compliance with any
provision of this part or of any amend-
ment therto which requires a change In,
contract procedure or In any contract
provision shall not be mandatory until
thirty days after the issuance of such
regulation or amendment.

§ 810.1002 Rental or ailowance for
the use of Government-financed facii-
ties. In cases where competition in a
price sense will or may exist between the
contractor receiving G o v e r n m e n t -
financed facilities and other manufac-
turers (not using comparable Govern-
ment facilities on a no-rental basis), ap-
propriate steps will be taken to equalize'

insofar as possible be competitive situa-
tion. To this end, a reasonable-rental
not less than normal depreciation during
the -perlod -of use will 'ordinarily be
charged In such cases. Where there is
directr Government construction or In-
staliation of Government-owned ma-
chinery or equipment (not including con-
struction or iistallatloh under a Defense
Plant Corporation Lease), In lieu of the
rental charge, cognizance may be taken
of the difference in the ownership or
rental status of the facilities, as between
the several manufacturers, and this fac-
tor taken into account in placing the
contract. -

Where .Government-flnanced facilities
are employed for the performance of con-
tracts other than those directly with the
Government, a rental will usually be
charged for the facilities so employed.
However, where the facilities are fur-
nished as apart of an integrated produc-
tion program under which, a reduction
commensurate with the facilities fur-
nished is obtained in the cost of the sup-
plies to the Government, and the fur-
nishing of the facilities without rental
does not create an unfair competitive ad-
vantage, the rental charge need not be
made. Rental may also be waived with
respect to production for a foreign Gov-
ernment for cause deemed adequate by
the chief of the technical service.
*§ 810.1003 Reconversion and storage-

costs. Where, pursuqnt to the policy
stated in § 810.1001 hereof, the Govern-
ment undertakes to finance the conver-
sion of plants to war production (includ-
ing required-new machinery, equipment,
and building installations), the cost
of such conversion may include the cost
of removing existing. commercial ma-
chinery, equipment, and instaliations,
and the cost of incidental building reha-
bilitation and alteration. In such cases,
provision may be made for payment, on
termination of production for the Gov-
ernment, of the costs of removal of Gov-
ernment-financed machinery and equip-
ment, including preparation for ship-
ment and storage. No provision may be
made, however, for the Government's
bearing, either directly or indirectly, any
part of the cost of reconverting the con-
tractor's plant to commercial production
(including reinstallation of privately-
owned machinery and equipment), nor
will the Government bear the cost of
storing such machinery and equipment
during the period between, conversion
and reconversion. This policy Is equally
applicable to all types of contracts,
whether facilities contracts, cost-plus-a-
fixed-fee contracts, or fixed-price con-
tracts.

§ 810.1003a Costs of removing and dis-
mantling Government-owned facilities.
(a) The obligation to perform the opera-
tion of (1) dismantling Government
owned facilities (and preparing them for
shipment) and (2) removing the facili-
ties from 'the contractor's plant, and the
question of whether either or both of
such operations Ahall be performed at
Government expense, are not uniformly
treated In War Department contracts.
This is largely the result of periodic
cdhanges in standard forms. Many facili-

ties articles and leases obligate the con-
tractor to perform the operation of dis-
mantling facilities at his own expense
but obligate the Government to remove
the facilities at the GoVernment's ex-
pense. A few facilities contracts obli-
-gate the contractor to perform the op-
eration of dismantling but provide for
the reimbursement of his costs of doing
io. Some contracts contain provisions
obligating the Government to remove
facilities from the contractor's plant or
providing that the contractor's expense
of removal will be reimbursed to Itby the
Government, and are silent on the dis-
mantling, In which case "remove" and
"removal" may be fairly interpreted to
include dismantling.

(b) With the exception of the few in-
stances in which it Is necessary to com-
ply with express covenants for reconver-
sion, It Is the policy of the War Depart-
Mert (sde §§ 810.1003 and 802,238-2)
that the Government will not bear any
part of the cost of reconverting the con-
tractor's plant to commercial production,
In connection with the dismantling of
facilities and their removal from the
contractor's plant this policy is inter-
preted to prohibit reimbursement of the
contractor (or the assumption by the
Government of the obligation to perform
the work) for any items of expense re-
lating to the restoration, repair, or al-
teration of the premises In order to cor-
rect a condition which was created by or
resulted from the Installation of the fa-
eilities. (For example, reimbursement
will not be made for the cost of removal
of footings or filling of pits which were
constructed for the Installation of the
faclltieg. Similarly, reimbursement will
not be made for the costs of repairing
or filling holes or apertures in floors,
walls or roof which were made as an in-
cident to installation and remain after
dismantling and removal.)

(c) It Is recognized, however, that in-
idental structural damage may In some

cages be caused to the premises by the
operations of dismantling the facilities
or' removing them from the plant,
Wherever such damage Is directly and
intentionally caused in the process of
performing an operation which the Gov-
ernment is obligated by the terms of the
particular contract to perform (or for
the performance of which the Govern-
ment is obligated to reimburse the con-
tractor) the obligation will be inter-
preted to include the repair of such in-
cidental damage at Government'exponto.
(For example, assuming the Government
is obligated by the contract to remove
facilities or to reimburse the contractor
for doing so, the obligation would Include
the expense of opening or destruction
and the subsequent rebuilding of a wall,
partition or floor In cases where the re-
moval of the facilities, as distinguished
from t ieir dismantling, required such
opening or destructon. In case the con-
tract. obligates the Government to dis-
mhantle the facilities or to reimburse the
contractor for doing so, the obligation
would include the expense of the repair
of any structural damage directly and in-
tentlonally caused in the process of dis-
mantling.)
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§ 810.1004 Tax amortization. Under
the provisions of section 124 of the In-
ternal Revenue Code, the cost of facili-
ties incurred by a contractor may, under
certain circumstances, but only for the
purpose of computing taxable income
(see § 802.238-1) be amortized over a
period of 60 months (or in some in-
stances, a shorter period). To obtain
the benefit of such amortization, a Cer-
tificate of Necessity must first be ob-
tained. The procedure for obtaining
such certificates is set forth in Subpart D
of this part. Said section 124 is inappli-
cable to the acquisition or construction
of facilities under a plan of the type de-
scribed in Plans 3I. IV or V in § 810.1006
below.

§ 810.1004a Use of War Department
owned machine tools and other industrial
equipment for other than War Depart-
ment production.

§ 810.1004a-1 Use by contractor un-
der other contracts or for commercial
Production. To promote the most effec-
tive possible use of Government owned
machine tools and other industrial equip-
ment which have been furnished to pri-
vate concerns under War Department
facilities contracts, the chief of each
technical service, or his duly authorized
representative, is authorized hereby to
permit the use of-such machine tools or
equipment by the contractor under the
conditions hereinafter set fort]i: Pro-
vided, That the War Department does
not for the time being require such ma-
chine tools and equipment for its own
production at the contractor's plant.
Such use may be permitted:

(a) Where such machine tools and
equipment are to be used by the con-
tractor for the performance of other war
contracts, either as a prime contractor
with any Government department or
agency or as a subcontractor.

(b) Where such machine tools and
equipment are to be used by the. con-
tractor for the production of items deter-
mined by the Director, Production Divi-
sion, Headquarters, Army Service Forces
or by the chief of the technical service,
or by the duly authorized representative
of either of them, to be of importance in
some direct and Immediate mannek to
the prosecution of the war or to the na-
tional defense. In such cases instru-
ments authorizing the use shall provide
for a limitation of such use to a definite
period of time or to a definite quantity
of production.

(c) Where such machine tools and
equipment are to be used by the con-
tractor for other commercial production
not directly connected with war procure-
ment and not of the type mentioned in
paragraph (b) above, Provided, That
the instrument permitting such use ex-
pressly states that such permission is
granted subject to termination at any
time by the chief of the technical service
or his duly authorized representative
upon written notice to the contractor.

§ 810.1004a-2 Lease agreement. In all
instances a fair and reasonable rental
will be charged for the use of such ma-
chine tools and equipment in an amount
determined by the chief of the technical
service or his duly authorized xepre-
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sentative to be adequate to protect the
Government's Interest. The leaze agre -
ment must make proision for proper re-
pair and maintenance of such machine
tools and equipment.

§ 810.1004a-4 Statutory authority for
lease. Each Instrument authorizing the
lease or use of such machine tools and
equipment In accordance with these re,-
ulations will be made pursuant to Public
Law 703, 76th Congress (as amended by
Public Law 530, 77th Congre=o section
13) and to Title IX of the Firat War
Powers Act and Euccutive Order No. 9001.

§ 810.1004a-5 D-4rminaton as to
benefits from permitted ine of irachina
tools and other industrial cqulprazet. It
is hereby determined that the uze to full
advantage of Government owned ma-
chine tools and other Industrial equip-
ment which have been furnished to War
Dapartment contractors under facilities
agreements, when such machine tools
and equipment would othervlse be Idle
or unproductive.

(a) Will increase production required
for war purposes and for the national
economy, thereby promoting the interct
of national defense and facilitating the
prosecution of the war, and

(b) Will tend to reduce the cozt to the
Government of the war procurement pro-
gram by obtaining fair compensation for
the use of such machine tools and equip-
ment, when Idle, much of which Is rapidly
depreciating in value, and

(c) Will tend to enable war contrac-
tors to maintain their plants and work-
ing forces in efficient standby condition
in intervals between the performance of
contracts related to war procurement.

§ 010.1004a-6 Authoriced prcczdure-
not to delay circulariton of idle prop-
erty or declaration as surplus. It Is War
Department policy to dispose promptly,
in accordance with existina re.uations,
of all machine tools and equipment
which the War Department no longer
needs. The procedures author;z2d by
the preceding paragraph, (e pecially
§ 810.1C04a-1 (c)) will not delay circular-
ization to all Government agencies o Idle
machine tools and other equipment (ex-
cessive at the point of ue) or Its declara-
tion as surplus. The primary purpose of
the authority granted by § 810.1001a-1
(c) Is to provide for the Effective use of
machine tools and other equipment 0a)
during the period of circularization and
pending determination of its appropriate
disposition, and (b) during intervals in
war production in the plant of the con-
tractor having custody of such machine
tools and equipment.
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§ 810.1005 Protection of the Garvn-
mcnt's interest. The duty of protecting
the Government's Interest in facilitie3 for
which the Government has paid in whole
or in part rests upon the contracting offi-
cer. Where the new facilities are paid
for by the contractor, and the cost there-
of is not to be borne by the Government
directly or indirectly, there I- no prob-
lem of p:otecting the interest of the

Govermnent in the facilitiez. (See Plan
1, 0 810.1006.) =here the new faciities
are to be financed by the Gavernment,
protection of the Govermnet's interact
therein will ordinuily b3 accomplished
by the use of Plan Ir. HI, IV, or V. as out-
lined in § 810.1008 hereof. In exceptionaI
caze, such protection may ba ae-
complished by the use of Special Facili-
ties ContractS or Lease Agreements or
through the use of the procedure out-
lined in 8 810.1007 hereof.

% 810.1008 Mcthod.- for pro fadi-g new
facflitiec. The following methods are
t.plcal of those which may be used for
providing new facilities:

Purp:--.Fdr ca.= In which the con-
tractor Ia not to be Paid by the Government
dlrc:tly or indlrc-iy for the coat of the
fc-lit c3pt to the entent of normal de-
preclation ncludcI In the price of metIca
cold to the Gova mnt.

1TJnncung-Finauncs.by the contractor.
Tilc-.-Vctc:l in the'contraetor.

Pr..t: IH-pax.=r Owzrcn3F-r GeSea--Z
zzarT U.z= (Err no;cr P=.v' F&-P~

PurPase-For cazcz In whIch the contractor
Is to ba re'mburz-:1 by the Government and
desires to retain a future Interes- in the
faciltIca.

Financing-By the contractor until repalt
by the Governmant.

Titic-Vc tcd In the contractor vth optlon
to purcbhee uc h inter"st as the Govern-
mant may have acquired by having repaid
the contractor partlaly or wholly for facli-

PLanI-o~une O zm~W~
DsnrZsM=. Co..-3..ucrxo Corra_-r

Purpoec-For ca.e in vhich the contractor-
is cnstructIng facilities for the Go-rnment
and at Govemment a=.panse.

Fintanclng--y the Government.
Title--Vstac1 In the Government. raen

the faclUtim will constitute an eddition to
or an estensan of an e sting plant of the
contractor, the contractor may te given e
option to purchaca the facilItica.
PL~r IV-o--.zznz Ovzr mrDa.

PLXeUz Ce-Z-02Armu. L A=
Purpo:e--ror ca:e In which the Dafense

Piant Corporatton pa.ys for the farilit.
Flnzncing-lDcns PL-nt C1.oporatIon, up-

on recommendation by the War Dzpartment,
cnters Into an Ageaoant of Lease vith the
contraztor rhIch, as cznt for and in the
nmam of Da ce Plant Crporation, con-
atruct3 the buildirs and purc=--a the ma-
chinery and then leases the facililtle from
Dsfeco Plant Corp:)ratizn at en agreed
rcntal. In most ce-=s- her the rental
agrccd uyon b3 insuMIc.nt to reimburse2 Da-
fcn=c Plant C.rp7:atIon.in full over the term
of the lase, part of the finncang Is b-a.ne
by the War Dpartment undar en agrenent
with Dcfenso Plant Copo)ration.

Titlc--VtC1 In Defens Plant Corpo-
tion. rith opt-Ion in contractor to buy at the
end of the IIea.

Furpase-For caesz In Twch the coutractor
wll acquire facilitics (othr thln real cStte
and buldlns) for the account of end to he
paid for by the G3vernmcnt; faclitis to he
u:d by contractor to manufacture supplias
undcr War Dcpartment cupply contract; con-
tractor rsponsible for rcturra of facilities in
Ccsl cndiltIon, ea.e:pt for reasonsble wear
a=d tc2r and lose due to ctateC P=is. Mahs
tyPe of gr.icrumnt financing Ia provided for
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by the article entitled Government-Owned
Facilities set forth in § 803.332.

Pinancing--Government Funds.
Title-Vested In the Government, with op-

tion in contractor, in certain cases, to buy at
cost less depreciation.

§ 810.1007 Other methods of Protect-
ing the Government's interest in Govern-
ment-financed facilities. Where, be-
cause of special circumstances (such as
the inseparability of the new facilities
from existing privately owned facilities),
the adoption of none of the methods set
forth in § 810.1006 is practicable and the
Government bears, as a part of the con-
tract price, all or a portion of the cost of
the facilities to the contractor, the con-
tracting officer will include in the con-
tract which provides for such payment
by the Government for the facilities suit-
able provisions for the protection of the
Government's interest in the facilities
and will state in the contract the amount
of such payment. Ordinarily, in such
cases the provisions hereinafter set forth
should all be included. However, in ex-.
ceptional cir'umstances one or more of
such provisions, with' the approval of the
Director, Purchases Division, Headquar-
ters, Army Service Forces, may be omit-
ted from the contract with or without
substitution of modified provisions di-
rected to the same end, as determined
by the following sections.

§ 810.1007-1 Maintenance of facili-
ties. Requirement that the contractor
maintain the facilities, or an appropriate

-portion thereof, in good condition at its
own expense for a period provided for in
the contract extending beyond the period
of existing supply contract, unless upon
request the contracting officer releases it

" from such obligation;

§ 810.1007-2 Retention of title. Re-
quirement that, the contractor retain.
title to the facilities, or an appropriate
portion thereof, during said period free
of encumbrances not consented to in
writing by the contracting officer;

§ 810.1007-3 No material alteration..
Requirement that the contractor makes
no material alteration In the nature of
the facilities, or an appropriate portion
thereof, without the written consent of
the contracting officer;

§ 810.1007-4 Priority to Government
orders. Requirement that the contractor
give priority to Government orders dur-
ing said period;

§ 810.1007-5 Depreciation or amorti-
zation. Requirement that the contractor
shall not include in any price in any sup-
ply contract with the Government any
sum for depreciation or amortization of
the facilities, or an appropriate portion
thereof, during said period;

§ 810.1007-6 Release from require-
ments. Provision that the contractor
may at any time be released from the
above requirements upon payment to the
Government of a sum agreed upon be-
tween the contractor and the contracting
officer as constituting fair and just re-
turn to the Government for its payment
for the facilities.

Where reference is made in the above
sections to "an appropriate portion" of
the facilities, that portion for which

payment is made by the Government is
Intended.

SUBPART C--PROCEDURE FOR OBTAINING
CLEARANCE AND APPROVAL OF INDUSTRIAL
FACILITY EXPANSIONS

§ 810.1008 Submission of Projects.
Except as provided in §§ 810.1008-3,
810.1010-2 and 810.1010-3, below, all re-
quests for the construction, modifica-
tion, expansion, or conversion of an
industrial facility to be financed by
the War Department or by the Defense
Plant Corporation under War Depart-
ment sponsorship (including those which
involve only a contingent War Depart-
ment liability) will be submitted by the
sponsoring technical service to the Pro-
duction Division, Headquarters, Army
Service Forces for approval and clear-

-ance by all interested agencies, if such
projects involve:

(a) Use of Expediting Production
Funds, or

(b) Use ofb other War Department
funds or Defense Plant Corporation
funds and are estimated to cost in excess
of $100,000, excluding costs of jigs, dies,
fixtures .and gages, such cost including
the value of machinery -and equipment
to be obtained from excess stocks, as well
as all new expenditures, whether fi-
nanced privately or by the Government.

§ 810.1008-1 Definition of industrial
facility. An industrial facility, as used
in tllis part, is defined as a manufac-

*turin g plant, whether privately or Gov-
ernment-owned, with all necessary ap-
purtenances thereto, including machin-
ery and equipment, utilities, warehouses,
testing buildings, and similar items.
Manufacturing plants, together with the
facilities required to supplement such

-plants, at War Department owned and
operated arsenals, depots, and similar
establishments, are also considered in-
dustrial facilities;

§ 810.1008-2 Preliminary inquiry to
Production Division. In order to mini-
mize delays and the possibilities of un-

,favorable action, when new facilities are
first being considered, it is desirable that
the initiating office communicate with
the Production Division, Headquarters,
Army Service Forces to ascertain the
availability of existing facilities suitable
for the required production.

§ 810.1008-3 New construction, addi-
tions or alterations at Class IV installa-
tions. All requests for new construction,
additions or alterations, the cost of which
exceeds $1,000, at industrial facilities in"
Class IV installations will be approved
personally.by the chief of the interested
technical service (without delegation)
and will be submitted for approval to the
Production Division, Headquarters, Army

'Service Forces through the Office, Chief
of Engineers. Such requests will contain
the information required under § 810.1009
below to the extent applicable, and must
contain complete justification for the
proposed work.

§ 810.1009 Application for approval of
projects and for release of Expediting
Production Funds ("site letters"). Ap-
plications for approval of any proposed
facilities expansions or conversions of
the type described in §§ 810.1008 and

810.1008-3 above, and for the' release of
Expediting Production Funds, will bo
made to the Production Division, Head-
quarters, Army Service Forces except as
provided for the Army Air Forces in
§§ 810.1010-2 and 810.1010-3 below. If
the projects Involve Expediting Produc-
tion Funds in excess of $25,000, or other
funds in excess of $100,000, such ap-

-plications will supply the following In-
formation in quadruplicate. Items not
applicable to a particular project will be
so irldicated.

(a) Name and location of project.
(b) Name and address of operator.
(c) Product and production rate to be

created by this project.
(d) General statement of processing

operations to be performed in the plant
on the Item to be produced and the prin-
cipal types of machine tools and other
machinery and equipment necessary
therefor. Indicate nature of additional
machine tools and other machinery and
equipment Included In the proposed
project.

(e) General description of proposed
construction or rehabilitation, if any.
For new construction, state number of
buildings and approximate floor space
of each.

(f) Labor information as follows:
(1) Current employment tn'he entire

plant.
(2) Expected peak employment as the

result of expansions previously author-
ized and now under way, excluding this
proposal.

(3) Labor presently engaged on pro-
duction of item for which expansion is
requested.

(4) Additional labor required to staff
the expansion. If the project is located
In a labor area in which an Area Produc-
tion Urgency Committee has been estab-
lished, there must be attached to the site
letter a signed copy of the Form GA-80i2
indicating approval by the Committee.

(g) Maximum additional power re-
quired, in kilowatts, and sources of sup-
ply.

(h) Additional fuel required, quantity,
and type.

(1) Statement of adequacy of water,
sewage disposal, rail and highway trans-
portation, and housing.

(j) Brief reasons for selection of this
facility or site.

(k) Statement of estimated costs:
(a) Land (number of acres) .............
(b) Purchase of existing plant ..........
(c) Construction and rehabilitation

including installation costs
of (d) ----------.................

(d) Machine tools and other ma-
chinery and equipment ............

(e) Automotive furniture and fix-
tures ...........................

(f) Dies, Jigs, fixtures and gages, and
other manufacturing aids ..........

(g) Contingencies, overhead, and
miscellaneous -----------------

(h) Total (excluding portion pri-
vately financed) ................

(1) Private financing . . . . . . . . . . . . . . . .
(J) Total cost .........................

'Explain part of project to be privately
financed.

The figures shown for machine tools and
other machinery and equipment will be the
value of all the tools and equipment to be
physically added to the operation. There
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will be an Indication of the portion of each
which it is estimated will be secured Irom
available excess ls.

(1) Statement of requirements for
item to be produced and existing capacity
for such production. Include under this
heading:

(I) Total requirements for each year
1944 and 1945.

(2) Ldst of existing producers, includ-
ing those in process of expansion.

(3) Scheduled 1944 production from
each.

(4) Maximur monthly capacity of
each facility and month when that ca-
pacity will be reached.

(m) Method of financing. If use of
Expediting Production Funds is required,
make a request for a specific amount or
state that such a request will be sub-
mitted separately, stating, also, how the
remainder of cost, if any, is to be
financed.

(n) (1) Estimated date of Initial op-
eration.

(2) Estimated date of completion of
construction.

(3) Estimated date of full operation.
§ 810.1009-1 Supplying missing in-

formation. Where it is deemed essen-
tial, in the interest of expedition, to file
any application before the complete data
required above are available, the missing
information will be supplied promptly in
a second letter following the original
application.

§ 810.1009-2 Approval of applications.
Except for the projects of the Army Air
Forces (see §§ 810.1010-2 and 810.1010-
3), all applications by the technical
services must be approved by the Direc-
tor, Production Division, Headquarters,
Army Service Forces.

§ 810.1009-3 Projects under $25,000
involving Expediting Production Funds.
In order to simplify the procedure for
processing projects in this class, the tech-
nical service should, whenever possible,
submit them in groups, listing the proj-
ects, together with the amounts of funds
requested for each, in a single memoran-
dum In triplicate The detailed informa-
tion required by § 810.1008 for larger
projects need not be furnished, but the
following information will be furnished
with respect to each project covered by
the memorandum:

(a) Name and location of project.
(b) Total cost, including breakdown of

cost into construction, machinery and
equipment, etc.

(c) Purpose of project.
(d) Adequate information to establish

essentiality.

§ 810.1010 War Production Board
clearance.- Except as provided in
i 810.1011, every proposed industrial fa-
cility expansion estimated to cost in
excess of $100,000 (including any por-
tion to be privately fuanced and any
portion of equipment to be provided from
available excess) must be approved by the
Facilities Committee, War Production
Board.

§ 810.1010-1 Procedure for obtaining
approval of the Facilities Committee.
The following procedura is established

for all projects requiring approval by the
Facilities Committee:

(a) When a project has bcen approved
by the Director, Production DivLison,
Headquarters, Army Sarvice Force, the
Production Division will submit the pro-
posal to the Facilities Committee, War
Production Soard, for approval. It will
be the responsibility of the Production
Division to maintain liaison with the Fa-
cilities Committee to expedite action on
proposals which have been submitted.

(b) After notification by the Produc-
tion Division that the project h. been
cleared by all necessary agencles, the
technical service will Instruct the con-
tractor (except where the work Is under
the Jurisdiction of the Corps of Engi-
neers) to submit to the War Production
Board, through the technical Eervice, a
WPB-617 application covering the entire
project if construction I- Involved, or a
PD-3A if the proposal includes only ma-
chine tools and equipment. To thcse ap-
plicatlons will be attached a copy of the
memorandum of approval from the Fa-
cilities Committee, War Production
Board, which will eliminate the necezzlty
for any further check by the War Pro-
duction Board as to eszentialty. If a
Necessity Certificate for Tax Amortiza-
tion is to be requested, the application
therefor will accompany the WPB-617 or
PD-3A.

(c) Prior to forwarding the PD-3A to
the War Production Board, the technical
service will fully complete the certificate
and will assign the appropriate prefer-
ence rating, as established in the Army
and Navy Munitions Board Prioriti i DI-
rective, and will be responsible for chccl1-
Ing the list of equipment, In order to
eliminate Items which can be obtained
from available surpluses. I It is not
practicable to submit the entire list of
equipment on the Initial PD-3A, a state-
ment to that effect will be made. Sub-
sequent PD-3A's on the project will be
submitted as indicated above and will be
accompanied by a list of zeril numbers
and amounts of PD-3A certificates pre-
viously submitted. It will not be necez-
sary to submit Form PC-20 with PD-3A's
on projects covered by this memorandum.
Forms WP33-1548 (Amendment to orig-
inal V1 61's),when nece=ary, will b,
submitted through the came channel,.

(d) The technical service must assure
itself that the WPB-017 or PD-3A is In
agreement with the Information required
by § 810.1009 above, or attach support-
ing data to Justify any over-run of cozt
when submitting the forms to the War
Production Board.

(e) The approved WPB-1l or PD-3A
will be transmitted to the contractor
through the technical zervlces. To as.
sure that this step is taken by the War
Production Board, the technical service
will make such a request in each case.

§ 810.1010-2 Army Air Forces proccts
requiringTWPBapproral. For projcts of
the Army Air Forces which require ap-
proval by the War Production Board and
which involve Expediting Production
Funds, the Army Air Forces will addrez-3
and submit two orlginals of the cpplica-
tion containing the information specified
In § 810.1009 directly to the Facilities

Committee, War P roduction Board, and
willcend the remaining tw copies of the
original application to the Production
Divklion, Headquarters, Army Sarvice
Forces, for its information and record.
The Facilities Committee will notify the
Army Air Forces directly of the action
taken, cndinLg an information copy to
the Production Divison, Headquarters,
Army Service Forces.

5 810.1010-3 Army Air Forces priceets
vot requfring WPB approraL. Wnn
proecuts of the Army Air Forces do not
require approval of the Tar Production
Board but involve Expeditng Production
Funds, the Army Air Forcew wi mak-e
application for such funds to the Under
Zscretary of War through the Production
Divison, Headquarters., Army Service
Forces, including In such application the
following certificatIon as to neceasity,
signed for the Commanding General,
Army Air Forces, by the Chief, Resources
Division, Oifl:, Asst3nt Chief of Air
S35, 1-atrel, Maintenanca and Ds--tri-
bution, or one of his superior oicars:

It 13 hecrby certfled that the Item of
c=Pcdlturo herean r fr d to are c-zntwl
to cn-.blo thiL fccility to attain the prcdac-
ton canpcty rcuquicd of it In order to meat
th2 p-l rcaulxcmnt3 of the currently
autbvrized aircraft prog=m
The merits of such projects will not be
reviewed by the Production Division,
Headquarters, Army Suricr Forces.
' 810.1011 Increased costs and con-
inning capftal ependitures.

r1 G10.1011-1 Increasezd cos-ts Only. in-
crcas, In cozts of projects previously ap-
proved by Headquarters, Army SurvIct
Forces, or by the Under Secretaxy of War,
which are due to a low- initial estimate
and do not Involve a change In the scope
of the project or production output, do
not require approval of the War Produc-
tion Bsard but do require clearance by
the Production Division, Headquarters,
Army Service Forces. All such applica-
tions of the technical services must in-
clude a clear statement of the particular
factors Justifying the increased casts,
and will be subject to the approval of the
Production Division, Headquarters, Army
Service Forces, escept as Indicated under
V, 810.1010-3.

§ 010.1011-2 Continuing capital cx-
penditures. Applications may be made
by a technical service for approval of
continuing capital expenditures required
in connection with an exis-ting project
theretofore sponsored by or transferred
to sponsorahip of such technical service.
Such application shall state:

(a) The estimated costs of the add!-
tional capital facilities required for a
specifled current or ensuing quarter year
(giving breakdown thereof in accordance
".ith 5 810.1003 (M) above),together vwth
e-timated dollar amount required for the
nezt succeeding three quarter-years, the
total amount of such four qurter-years
not to exceed five percent of the total
estimated cot of the project as hereto-
fore approved;
(b) The necessity for such continuing

capital expenditures; and
(c) The method of financing thereof,

the amnount of Expediting Production
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Funds, If any, required therefor, and the
manner in which the balance of such
expenditures will be financed.

Such application shall be submitted to
the Production Division, Headquarters,
Army Service Forces, and, except as in-
dicated under § 810.1010-3, shall be
subject to approval by the Division. Ap-
proval of the War Production Board of
such application s not required, regard-
less of the amount.

§ 810.1011-3 Conditions of approval.
Approval of applications for continuing
capital expenditures shall be subject to
the following terms and conditions:

(a) Expenditures shall be limited to
items normally classified as capital
charges and shall not be used for items
which may properly be charged to main-
tenance, repairs, or operations;

(b) Expenditures shall be only for
construction, alterations, extension, ma-
chinery, equipment, or other facilities
required to round out or improve oper-
ating efficiency, balance production, or
otherwise develop maximum utilization
of the existing project;

(c) Expenditures shall not be used for
any new structure, the estimated cost of
which exceeds $25,000, nor for camou-
flage or any new administration build-
Ings or cafeterias, but may be used for
alterations or extensions of existing fa-
cilities of this character.

(d) New construction, additions or al-
terations at Class IV installations, tlle
estimated cost of which exceeds $1,000,
will be processed In accordance with the
provisions of § 810.1008-3' above re-
gardless of the other provisions of this
section.

(e) When a project which has been
financed solely with Expediting Produc-
tion Funds !has been completed, the tech-
nical service must immediately return
all unexpended funds in excess of 3% of
the total cost of the project. The funds
retained may be used for continuing
capital expenditures, in which case the
technical service must, notify the Pro-
duction Division, Headquarters, Army
Service Forces of the amount being so
held. The use of such excess funds will
be subject to the terms and conditions
outlined in paragraphs (a) through (d)
above.

§ 810.1012 Application for release of
Expeditlng Production Funds. When a
project requires release of Expediting
Production Funds, application therefor
shall be made In accordance with
§ 810.1009 (m) above. When a project
for which Expediting Production Funds
are requested has received approvals
herein required to be given by the Pro-
duction Division, Headquarters, Army
Service Forces, the War Production
Board, or both, or has been certified in
behalf of the Commanding General,
Army Air Forces, in accordance with
§ 810.1010-3 above, the Production Di-
vision, Headquarters, Army Service
Forces, will submit the project, with all
supporting information, to the Under
Secretary of War for approval and release
of Expediting Production Funds.

§ 810.1013 Notice of approvals. In all
cases Involving approval by the Produc-

tion Division, Headquarters, Army Serv-
ice Forces, or release of Expediting Pro-
duction Funds, the Production Division,
Headquarters, Army Service Forces, will
advise the interested technical service In
writing when the project has received all
necessary approvals.
! § 810.1014 Obtaining the letter of
commitment in connection with Defense
Plant Corporation lease agreements.
Where the proposed expansion is to be
financed through a Defense Plant Corpo-
ration lease agreement, the letter of
commitment from the War Department
to the Defense Plant Corporation will be
submitted to the Under Secretary of
War. Such submission will be through-
the Office of the Under Secretary of
War; Attention: Contracts and Facili-
ties, and will be accompanied by a brief
statement of the nature, location, esti-
mated cost and productive capacity of
the project, together with a statement
that the project Is essential and that
the estimated cost thereof Is believed
reasonable.

§ 810.1015 Approval of contracts or
agreements required in certain cases.
The following contracts will be submit-
ted to tie Director, Purchases Division,
Headquarters, Army Service Forces, for
approval:

(a) All Emergency Plant Facilities
Contracts.

(b) All Special Facilities Contracts.
(c) Contracts containing provisions

which are required to be submitted un-
der § 810.1007.

(d) S up p I y contracts containing
"Government-Owned Facilities" clauses
which deviate In substance from § 803.332
or any provision of which is required to
be submitted under the notes to § 803.332.

(e) Separate - lease' agreements re-
ferred to in § 823.304 (b) except those
which are (1) written on a standard
form of contract fog lease of equipment
(see § 803.304-1), or, (2) embody sub-
stantially the provisions of § 803.332, and
do not contain any provisions which is
required to be submitted under the notes
to § 803.332.

§ 810.1015a Termination or cancel-
lation of Emergency Plant Facilities con-
tracts. Whenever it is desired to effect
termination or cancelation of an Emer-
gency Plant Facilities contract and per-
mit the contractor to acquire all or any
part of the interest of the Government in
the facilities, the matter will be sub-
mitted In detail for the approval of the
Under Secretary of War, through the DI_
rector, Purchases Division, Headquar-
ters, Army Service Forces.

SUBPART D--AMORTIZATION DEDUCTION AND
CERTIFICATES OF NECESSITY

§ 810.1016 Amortization deduction.
For Federal income tax purposes, the
cost of construction, reconstruction, erec-
tion, installation or acquisition of facili-
ties may, pursuant to section 124 of the
Internal Revenue Code, be amortized
over a period of 60 months (or a shorter
period under certain circumstances)
when a Certificatd of Necessity has been
issued certifying that such construction,
reconstruction, erection, installation or
acquisition of facilities is necessary in the

interest of national defense during the
emergency period. (See § 810,1004.)
The procedure for obtaining such a cer-
tificate is set forth In the following
sections.

§810.1016-1 Transfer of authority to
issue certificates to War Production
Board. Prior to December 17, 1943, the
Secretary of War and the Secretary of
Navy were authorized to Issue such cer-
tificates. However, on that date and by
Executive Order No. 9406, " * 0
the functions, powers and duties of the
Secretary .of War and the Secretary of
the Navy with respect to the certifica-
tion, pursuant to section 124 (M of the
Internal Revenue Code * 0 * Eweke3
transferred to the Chairman of the War
Production Board."

§ 810.1016-2 Issuance of certificates
prior to effective date of transfer. Exec-
utive Order No. 9406 provided that the
regulations of the Secretary of War and
the Secretary of the Navy In effect prior
to October 5,1943 should govern the Isu-
ance of Certificates of Necessity for all
applications therefor describing facili-
ties, the beginning of the construction,
reconstruction, erection, Installation, or
the date of acquisition of which was prior
to October 5, 1943. The order also Indi-
cated that the Secretary of War and the
Secretary of Navy would act upon appli-
cations for certificates filed with either
of them before December 17, 1943, de-
scribing facilities, the beginning of the
construction, reconstruction, erection,
installation, or date of acquisition of
which was prior to October 5, 1043, All
other applications for pertificates are to
be filed with and pursuant to regulations
of the War Production Board.

§ 810.1016-3 Automatic ineligibility.
Any application for a necessity certificate
which was filed after April 5, 1944 for fa-
cilities which were acquired prior to Oc-
tober 5, 1943 is automatically Ineligible
because of the lapse of more than six (0)
months between their date of acquisition
and the date of filing the application
therefor. Furthermore, any application
for a certificate for a facility which was
acquired after October 5, 1943 with re-
spect to which no predetermination had
been made Is likewise automatically in-
eligible by reason of the promulgation, on
that date, of the predetermination re-
quirement, I. e., thqt the necessity for
such a facility be determined by the cer.
tifying authority before Its acquisition.
(See Executive Order No. 9406, 3 CFR
1943 Supp.)

§ 810.1017 Regulations. Pursuant to
Executive Order No. 9406, regulations
governing the Certificates of Necessity
have been promulgated by the Chairman
of the War Production Board and appear
in Part 910 of Title 32, Copies of such
regulations may be obtained from the
War Production Board.

§ 810.1018 Policy and proccdurc.
Sections 810.1018-1 through 810.1018-4,
Inclusive, summarize the policy and pro-
cedure with regard to Certificates of
Necessity as prescribed In the War Pro-
duction Board regulations referred to
above. Sections 810,1018-5 and 810.1018-
.6, Inclusive, set out the procedure within
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the War Department except with regard
to applicants with whom the Army Air
Forces are principally concerned.

§ 810.1018-1 General. Certificates of
Necessity will be issued only where the
facilities to be constructed or acquired
are (a) clearly necessary to the war effort
and (b) it Is ta the advantage of the
Government that they be privately fi-
nanced. In general, It may be stated
that whenever the Government cannot
readily take title to a proposed facility,
it is to the advantage of the Government
that such a facility be privately financed,
L e, in cases of plant rehabilitation, at-
tached structural additions and equip-
ment such as brick furnaces.

§ 810.1018-2 Applications for certtfi-
rates. Applications for Certificates of
Necessity, from and after December 17,
1943, will be made in triplicate on the
form prescribed anct provided by the
WarProduction Board (Form WPB 3467)
together with six copies of Appendix A
thereto, which form is likewise prepared
and provided by the War Production
Board. All such applications must pre-
cede the construction, reconstruction,
erection, Installation or acquisition of a
facility in. order that the certifying au-
thority may determine whether such
construction, reconstruction, erection,
installation, or acquisition is necessary,
within the meaning of section 124 of the
Internal Revenue Code. Where priority
assistance or specific authorization of the
War Production Board is necessary to ef-
fect acquisition, the application for a
Certiffcate of Necessity and the applica-
tion for priority assistance or specific au-
thorization must be filed together.

§ 8101018-3 Filing, application. Ap-
plications for certificates will be filed di-
rectly-with theWar Production Board in
Washington, D. C., as prescribed by para-
graph (7) of the aforesaid regulations.
An application will be deemed to be filed
when it is received at the office of the
War Production Board in Washington,
D. C.

§ 810.1018-4 Data required. Where
possible, all information called for on the
standard form of application must be
clearly and concisely given and it must
be executed in .the manner and by the
person prescribed therein.

1 810.1018-5 Processing applications.
The War Production Board, in order to
obtain recommendations as to the desir-
ability of issuing the certificate, may
transmit a copy of the application to the
Production Division, Headquarters, Army
Service Forces, which maintains liaison
between the War Production Board and
the technical services in matters per-
taining to amortization. In such cases,
the Production Division will forward a
copyof the application to the chief of the

- technical service concerned with a re-
quest for report and recommendation.
The chief of the technical service con-
cerned wil transmit this copy of the ap-
plication to the officer most appropri-
ately qualified for investigation and re-
port.

§ 8101018-6 Reports on applications.
Fifteen days after this receipt of the ap-
plication, the reporting officer will trans4

mit his report to the Production Division,
Headquarters, Army Service Forces,
through such channels as the chief of the
technical service may prezcrlbe. When,
the report cannot be furnished In the pre-
scribed time, the reporting ofcer will
transmit a statement asigning the rea-
sons for the delay. In all cases, the re-
port must contain a recommendation as
to the granting or denial of the Cert -
cate of Necessity.

§ 810.1019 War Dcpartment polloJ re-
garding certificates. Only in eitraordl-
nary cases will an affirmative rccommen-
dation for the issuance of a certificate be
made. While it is recoznized that some
additional facility expansions will be nec-
essary, it is the policy of the War Dz-
partment that they be accomplizhed
either by Government financing, the pur-
chase or lease of Government-owned fa-
cilities, or private financing vthout
amortization.

§ 810.1019-1 The need for th s policy
was emphasized by the Under Secretary
of War on August 14, 1943 In a memo-
randum to the Commanding GznerAl,
Army Air Forces, and Commanding Ggn-
eral, Army Service Forces, in vhich he
stated:

The need of material and manrawcr for
production of munitiona ba required curtail-
mont In the creation of ncov facilticz. Thl
applies to esparmlon of industrial facilitlea
as well as others, and ma'c3 It Imperativo
that such eswpqAon 1: curtailcd. * 0

Rcporting alllcec (of tho Technical .rv-
Ices and Army Air Forccs reyortlng on ap-
plications for Necczlty Certlficates) cluld
recommend In each cazo that an Application
for a Xecity Certicate ho denied unlcz
they are able to establzh dellnitcly that tho
needs of the Army Supply Prc-ramn can not
be effectively obtained without edditional fa-
cilities of the type vhich ore the rubjcct of
the application.

By a similar memorandum dated May
8, 1945, the Under Secretary of War has
directed that, in view of the uncondi-
tional surrender of the German forces in
Europe, particular attention he given to
the foregoing provision that only in efr-
traordinary cases will an affirmative rec-
ommendation for the Issuance of a cer-
tificate be made.
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§ 811.1102-2 Assignment of serial
numbers. The serial numbers which are
to be used by the purchasing officers of
the War Department will be assigned by
the Director, Purchases, Division, Head-
quarters, Services of Supply, to the chief
of the supply service concerned upon re-
quest. Letters should be prefixed and
suffixed to those serial numbers to indi-
cate type and size of cylinder as indicated
below.

§ 811.1102-3 Identifiction symbol.
The registered identification symbol of
the War Departnent is WD.

§ 811.1102-4 Maintenance of records.
Chiefs of supply services will furnish to
their field agencies such serial numbers
as may be required from those assigned
as indicated in § 811.11Q2-2. A rec-
ord will be maintained of the numbers
that have been actually used by their
field agencies, together with a record of
cylinders which have been manufactured
or purchased.

§ 811.1.102-5 Markings on cylinders.
Ordinary markings for a cylinder are il-
lustrated by the following example:

1O0-SA480 (Specification-mark)
KN1234H (Serial No.)

WD (Symbol)
Any special markings desired on cylin-
ders are permissible but must be specified
as "additional marks" and must not in-
terfere with the ordinary marks as above
noted.

Norc: The mark ICC-3A480 means that the
cylinder has been made under specification
SA with service pressure 480 lbs. per square
inch, and that it is limited to use for gas
with pressure not over 480 lbs. per square Inch
at 70 ° F., and not over 480X5/4.-000 lbs.
per square inch at 1300 P.

§ 811.1102-6 Safety ddvices. Cylinders
must be fitted with safety devices of ap-
proved type aL.required by regulations of
the Interstate Commerce Commission.
Manufacturers of cylinders and valves
are familiar with those requirements.

§ 811,1102-7 Types of cylinders-(a)
An hydrous ammonia. Cylinders for an-
hydrous ammonia should preferably be of
types ICC-4 or ICC-4A480. Type ICC.-
3A480 is also authorized butwill probably
be found more expensive.

(b) Chlorine. Cylinders for chlorine
will be type ICC-3A480.

(c) Hydrogen sulphide. Cylinders for
hydrogen sulphide should preferably be
of type ICC-4B480. Types ICC-3A480,
ICC-3B480, and ICC-4A480 are also
authorized but will probably be found
more expensive.

(d) Methyl chloride; sulphur dioxide.
Cylinders for methyl chloride and for
sulphur dioxide should preferably be of
type ICC-4B300. Types ICC-3A300,
ICC-3B300, ICC-4A300, and ICC-4 are
also authorized but will probably be
found more expensive.

(e) Acetylene. Cylinders for acety-
lene will be of type ICC-8.

(f) Oxygen and other nonliquefted
gas; carbon dioxide; nitrous oxide. High
pressure cylinders, for oxygen and other
nonliquefied gas, and for carbon dioxide
and nitrous oxide, should preferably be
of type ICC-3A2015. Type ICC-3A1800

Is also authorized but is less efficient and
not less expensive. Cylinders of 75 lbs.
and 100 lbs. capacity for carbon dioxide
and nitrous oxide will be of type ICC-
3A2300.

(g) Compressed gases (except acety-
lene). Cylinders of type IC-3E are also
authorized for all compressed gases ex-
cept acetylene. These will be lead than
2 Inches outside diameter and not over
12 inches long, exclusive of neck.

(h) Phosgene; mustard gas; other
highly poisonous gases. Cylinders for
phosgene, mustard gas, and other highly
poisonous materials (class A poison under
regulations of the Interstate Commerce
Commission) will be of type ICC-3D480
except as follows: Chlorpicrin, or mix-
tures of chlorpicrin with nonpoisonous
liquid or gas, and monochloracetone, are
authorized in any cylinder, except type
ICC-8, of sufficient strength. See note
under § 811.1102-5.

§ 811.1102-8 System of serial num-
bers. The use of serial numbers, to-
gether with letters prefixed and suffixed
thereto will conform with the following:

(a) High pressure cylinders made un-
der Interstate Commerce Commission
specification 3A for service pressure, 1,800
lbs. per square inch and higher.
Prefix: Required for cylinders-

A-.... 21W' i.d. x 7"%" (approximately),
O..... 3%'" i.d. x 13" (approximately).
D..... 3%11" 1d. x 164" (approximately).
D -... Sti" 1d. x 21Y4#" (approximately).

$fl..... 3 " 1d. x 25%" (approximately).
EE--. 4%l" i. x 26" (approximately).
E... 5" I.d.x 26" (approximately).
F _.... '" i.d. x 51"" (approximately).
FG... 6%" I.d. x 43" (approximately).
G .... 8" i.d. x 5" (approximately).
H-__ 8V" 1d. x 51" (approximately).
-. of internal capacity of 2,750 cu. In,

up to and including 4,100 cu. In.
30.... For 75 pounds of carbon dioxide.
L_ .... Having Internal capacity of over

4,100 cu. n.
Lb. For 100 pounds of carbon dioxide.
Examples: E1234; H1234; etc.
NoTE: Suffx letters to serial numbers are

not to be used.
(b) High pressure cylinders made un-

der Interstate Commerce Commission
specification 3R3. Serial numbers will not
be used. Cylinders will be, in all cases,
not over 1.99 inches outside diameter and
not-over 12 inches long, exclusive of neck.

(c) Acetylene cylinders made under
Interstate Commerce Commission spec-
fication 8. Prefix W required in all cases.

Suffix letters required in all cases, de-
pendent on rated gas capacity (approxi-
mately) as follows:

Rated gas capacity
required (approx.).

Sumx feet
B ----------- 0
a ---------------------------------- 100
H.. ------ -------------------- 150
J ..... ------------------------ 2....250
K . ----------------
Examples: W1234H; W1234K; etc.

(d) Low pressure cylinders made un-
der Interstate Commerce Commission
specifications 34, 3B, 30, 4, 4A, 4B, and
4C for service pressure not over 480 lbs,
per square inch.

Requircd for
Prefix: cylindcrs markea-

NO .......................... IO-3AIG0
KS -------------------------- ICO-4A240
KJ -------------------------- X004-A00
KM.....----------------- IC0- A480
NO -------------------------. 1CO-3BI0

-0 ------------------------- 0-3- B240
NJ ---------- ....------------100-0300

-. . -...-10--33480
OA ------------------------- 0 IC-30
00 ....... ..---------------- IC-30160
OF ----....-------------------- 10 -30240
OJ ------------------- ICC-0300
P -------.------------------ ICC-3DISO
R -------------------------- IC-4A1U0
RP -------------------------- ICC-4A240
R3 ------------..------- -4AS00
M. ------- -..----------------. 100-4A480

S ---------------------------. C0-4
TO ---------.- .....-------- IC0-42160
TP ---- -------------- 1004U240
TJ -------------------- _-- IC-4B300
TM. .------------------- 100-41480
UA..------------------ ----. 00-4C0
UO -------------------------- I00-40160
UP --------- -------------- IC0-40240
UJ ------------------- ---- IC0-40300

Suffix letters also required, dependent
on size, as follows:

SUOle
Water capacity (pounds): required

Below 4 ---------------- _-----Nono
4 to 7.99 -------------------- - A A
8 to 11.99 -------------------- B
12 to 15.99 ----------------------- 0
18 to 19.99 -------------------- . D
20 to 0.99 -------------------
40 to 59.90------------------ F
60 to 79.09 -------------------- 0
80 to 99.99 -----------------------
100 to 129.99 ------------------- K
130 to 159.99 --------------- -- M
160 to 229.99 ------------------- P
230 to 319.99 ---- b .............. S
320 to 399.99 --------------------- U
400 to 499.99 -------------------- W
500 to 749.99. ---------------- _ Y
760 to 1000.00 ------------- _- Z
Example: KM1234K for a cyliuder marked

1C-SA480 of 125 pounds water capacity;
etc.

§ 811.1102-9 Cylinders originally made
for other agencies. Cylinders, new or
second hand, originally made for any
agency other than the War Department,
including commercial firms, may be pur-
chased when authorized by chiefs of
technical services. Insuch cases, the
following procedure will be followed:

(a) Cylinders shall have been manu-
factured or retested within 12 months
prior to date of delivery except as fol.
lows: Acetylene cylinders, Interstate'
Commerce Commission specification 8,
less than 5 years old; cylinders made
under Interstate Commerce Commission
specification 3E.

(b) Cylinders of less than 12 pounds
water capacity (332.8 cu. In.), will be
marked with an added mark W*D: Re-
port of such purchase will be made to
the chief of the technical service con-
cerned giving the following data: Name
of agency or firm from which purchased,
contract or purchase order number and
date, list of serial numbers, and the cor-
responding identification symbols (see

. 811.1102-1); also statement that the
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symbol WD has been applied. Example
of such marking Is as follows:
Originzal marfcs Added marts

IOCG-3A2015 VM
75678

(c Cylinders of 12 pound water ca-
pacity (332.8 cu. In.) and above will be
marked with added marks WD and the
War Department serial numbers with
prefix and suffix letters as prescribed
herein. Report of such purchase will be
made to the chief of the technical serv-
ice concerned, giving the following data:
Name of agency or firm from which pur-
chased; contract or purchase order num-
ber and date; serial numbers of War De-
partment applied (including prefix and
SUMfx letters), listed- consecutively; cor-
responding original serial numbers; origi-
nal identification symbols; statement
that the symbol WD and War Depart-
ment serial numbers have been applied.
Example of such marking is as follows:
Original mar7s Ad&. ,arka

ICC-4B240
17652 TE1234M

(d) The added marks will be stamped
plainly into the metal at some convenient
point so that they will not obscure or be
confused with the orginal marks.

(e) If such cylinders are required for
export and it is not practicable in the
time available to stamp the added marks,
any or all of the procedure specified In
'the foregoing paragraphs may be omit-
ted.

§ 811.1102-10 P a c k in g compressed
gases, filling limit. The Interstate Com-
merce Commission has amended section
303 j) (3) of its regulations by adding
the following note:

Nom: Because of the present emergency
and until further order of the C.i"'t'Iou,
1CC-8A cylinders may be charged with com-
pressed gases, other than liquefied or dis-
solved gases, to a pressure 10 percent in excezs
of their marked service pressures. (7 P.R.
2911).

SUBPART B--PATEI

§ 81L109 Interchange of patent
rhtls and industrial information.

§811.1109-1 General. Under the
Lend-Lease Act (55 Stat. 31) and the
international Reciprocal Aid Agree-
ments under the Act (see §§ 811.1111 and
811.1111-1 below) ,it is established as the
policy of the United States that full and
complete dissemination be made of In-
ventions, manufacturers' processes, tech-
nical information, designs and patent
rights between the United States and
our Allies with proper safeguards for se-
curity and the protection of the Indus-
trial property rights of citizens of the
United States. Any such exchange shall
be for the war purposes and for the dura-
tion of the war.

§ 811.1109-2 Under the Agreements
each Government will bear the cost of
procurement from its own nationals.
Accordingly, insofar as practicable, the
procurement of the information and
rights referred to in the foregoing
§ 811.1109-1 for use by our Allies should

be on thle same basis as procuremcnt for
such use by the United States.

§ 811.1109-3 Contractors who would
be interested should be advised of the
fact that under the Agreements referred
to in §§ 811.1111 and 011.1111-1 below, l1-
censes under United States patents and
applications for patents owned by na-
tionals of the Signatories to the said
Agreements can be secured.

§ 811.1109-4 Requests by our Allies
forwarded to the War Department for
military Items other than thoze pertain-
ing to aeronautics will be received by the
Director, International DivWsion. Head-
quarters, Army Service Forces, who will
refer such requests to the appropriate
servicg to effect such procurement. ML11-
tory items pertaining to aeronautic3 will
be received by the Chief, International
Section, Mt~riel Division, Oce of As-
sistant Chief of Air Staff, Mat rel, Main-
tenance and Distribution, Army Air
Forces,

§ 811.1110 Agreement tuith tle United
Kingdom for the interchange of patent
rights and industrial information.

§ 811.1110-1 Ganeral. Under date of
August 24. 1S42 an Agreement was en-
tered into between the United States of
America and the United Kingdom with
relation to the Interchange of patent
rights, Information, Inventions, deziguz
or processes lExecutive Agreement Saies
26a).

§ 811.1110-2 Terms of agrcecm t.
The following Is a summary of the terms
of the agreement.
(a) Each government, Insofar as it

may lawfully do so, will, upon request,
procure and make available to the other
government, patent richt, information,
Inventions, designs or proceses re-
quested by the other government.

(b) Each government will bear the
cost of the procurement from its own
nationals.
(c) All patent rights so acquired will

be for the purposes of and until the
termination of the war only.
(d) Information, Inventions, desigs,

or processes will be acquired uyen such
terms as may.most -zpeditlouz y malze
such information available for the pur-
poses of the war, with provision, to the
extent practfeable, for the limitation of
the use thereof, for the purpose of and
until the termination of the war.
(e) The agreement Is deemed to have

been in effect and operation as from
January 1, 1942.

Wf) The obligations of the United
Kingdom pursuant to section 7 of the
Lend-Lease Act (55 Stat. 31) as such ob-
ligations may be nterpretcd by the Pres-
ident or by the courts are to bc! par-
formed by the United Kingdom.

(g) Each government arees to ta'-
such steps as It deems practcnble to en-
sure the appropriate deoree of military
secrecy in manufacture and use.

(W) License agreements or other con-
tractual obligations existing on January
1, 1942 are not deemed to be within the
scope of the agreement.
(i) The agreement provides that un-

der certain conditions the United Ming-

dor will indemnify the United States
on any claim brought by British natIon-
aL- arising out of the uze of item ob-
tain d under the areament. Prompt
notice of any such claim of infringe-
ment will be given to the appropriate
reprezentative of the United Kingdofi
as provided in ; 811110-9 below.

§ 811.1110-3 Handling of reqveT by
the United Kingdom. Requests by the
United Kingdom for mlUtary items other
than thoze pertaining to aeronautics wil
be handled as follows:

(a) The request will b3 submitted to
the Director, International Division,
Headquarters, Army Service Forces, in
an original and 8 copies. The Informa-
tlon contained therein will be similar to
that contained in the form set forth in

O 81110-10 below.
(b) The Iternational aivision will

refer the request to the appropriate tech-
nical service for procurement. Suchpro-
curement shall be effected parzuent to
§§ 811.1103-2 and 811.1110-S of this and
otherwise, as may be directed by the clef
of such technical service.

(c) In the event that the techuiesi
.ervlce I-. of the opinion that it is im-
practicable or for any reacon undebirable
to procure and transfer the item desired
to the United Eingdom, or if in the
opinion of the technical service con-
cerned lic n es under another patent; or
patents should also be obtained, a full
report embodIng the relavat circum-

.tancea and the recommendation of the
technical srvice shall be submitted to
the Director, International Division,
Headquarter, Army Service Forces

(d) Financing items under the Agree-
ment will be done In accordance with
established procedure for lend-l=e pro-
curement. The extent to which such
funds are usd for the purposes set forth
herein should be currently reported on
form DDA-7 "Statement of Defense
Articles procured from appropriations
made to the President for Lend-Lease
purpoz3 and other appropriations and
delivered to Foreign GovernmentP" under
the L nd-Lease Act (55 Stat. 31).

(e) A form of licen- to be used in pro-
curing items under the agreement, to-
gether with certain conditions as to Its
use, Is set forth in a Resolution adopted
October 7, 1944, by the Joint British-
American Patent Interchange Commit-
tee. Cople3 of this resolution maybe ob-
tained fro the Legal Branch, Ofce of
the Director of Latdriel, Headquaters,
Army Service Forces. L.e mss substan-
tially deviating from such form, or the
condition specifled, will be cleared with
the Lagal Branch.

Mf) The transfer of technical infor-
mation to the United Kng-dom govern-
ment under the agreement Is governed
by the provisions of War Dapartment
Mezmorandum W 380-04, dated Febzar
25, 94, as amended July 24, 1 .44

81L1110-4 Handling of requeszf by
et United States to the Unted King-

dom. Rciuwu _ by the United St-te for
military ite sa other than thoze perta- -
ing to aeronautics will be hzndIsd z3
follows:
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(a) Requests will normally originate
in a technical service, and will be sub-.
mitted to the International Division to-
gether with a fulldescription of the item
requested, the organization originating
the request, its intended use, and other
relevant particulars.

(b) The International Division will
prepare S. 0. S. L D. Form Number 4
(Reverse Request for Patent Rights, In-
formation, Inventions, Designs or Proc-
esses), will forward the request to the
appropriate representative of the United
Kingdom and will send copies thereof to
the Office of Lend-Lease Administration
and the technical service originating the
request. A sample of such form is set
forth in § 811.1110-10.

(c) The International Division will
follow up the request and arrange for
the delivery to the requesting technical
service of the item requested.

§ 811.1110-5 Handling of requests for
aeronautical items. Requests by the
United Kingdom and by the United
States for aeronautical items will be
handled as provided in §§ 811.1110-3 and
811.1110-4 except that the duties therein
assigned to the Director, International
Division, Headquarters, Army Service
Forces will be performed by the Chief,
International Branch, Matfriel Division,
Office of Assistant Chief of Air Staff,
Matdriel and Services, Headquarters,
Army Air Forces.*

§ 811.1110-6 Consultation with patent
and technical ofeers. Officers charged
with procurement should consult with.
the patent and technical officers of the
technical service in reaching a dethr-
nination as to the amount, if any, to be
paid for the item requested. The patent
officer will ascertain whether the 'nited
States has the right without further
payment to transfer the item requested.
Advice with respect to the foregoing may
be obtained from the Chief, Patents Di-
vision, Office of The Judge Advocate Gen-
eral.

§ 811.1110-7 Acquainting contractors
of rights under agreement,. The techni-
cal services should bring to the attention
of such contractors as would be inter-
ested the right, under the agreement, to
have secured for their use in war pro-
duction licenses under patents of the
United States or of the United Kingdom
owned by British nationals.

§ 811.1110-8 Questions of Policy or
procedure under agreements. All ques-
tions of policy or procedure arising un-
der the agreement as well as under the
agreement referred to in §§ 811.1111 and
811.1111-1 below, shall be referred to the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

§ 811.1110-9 Notice of claim of in-
fringement. As stated in § 811.1110-2
(I), above, prompt notice of any claim of
infringement should be given (a) to the
Director, International Division, Head-
quarters, Army Service Forces, or to the
Chief, International Branch, -Materiel
Division, Office of the Assistant Chief of
Air Staff, Materiel and Services, Head-
quarters; Army Air Forces, as the case
may be, for the purposes specified In
§ 811.1110-2 (1), and (b) to the Chief,

Patents Division, Office of The Judge
Advocate General for record purposes.

§ 811.1110-10 Form of request by the
United States to the United Kingdom.
The sample of the form referred, to in
the foregoing § 811.1110-4 (b) above is as
follows:

S. O. S. I. D. FoR 4
No.- - -- - -- --

REUITION TO uinTrE ZINGDON FROZZUNITED STATES

Date ------------------------
British Ref. No ..........................
1. Description of Patent Rights, Informa-

tion, Inventions, Designs or Processes de-
sired (Use continuation sheet if necessary)

2. Will any accompanying drawings Infor-
mation or explanations be necessary? --- _
If so, state: -----------------------------

3. Are any personal technical services re-
quired or will they be required in the future?
State when and the nature of the services:

4. Where and for what purpose will the
patent rights, Information, inventions, de-
signs, or processes be used? ----------------

5. State reasons for request:

. § 811.1111- List of lend-lease and re-
ciprocal aid agreements. The published
lend-lease and reciprocal aid agreements
are as follows:

LEND-ASnE AGe Date
Australia -------------------. (1)
Belgium.. . .---.------------ June 16, 1942
Bolivia ----------------------. Dec. 6, 1941
Brazil -----.----------------. Mar. 3, 1942
.Canaa --------------- (2)
Chile ---------------------. Mar. 2, 1943
China ----------------------. June 2, 1942
Colombia --------------- Mar. 17, 1942
Costa Rica ....------------- Jan. 16, 1942
Cuba ----- - ---------------- Nov. 7. 1941
Czechoslovakia ------------- July 11, 1942
Dominican Republic -....... Aug. 2, 1941
Ecuador ------ Apr. 6, 1942
E3 Salvador ........----------- Feb. 2, 1942
Ethiopia ------------------- Aug. 9, 1943
French Committee of National

Liberation ---------------- Sept. 25,1943
Greece --------------------- July 10,1942
Guatemala ------------------ Nov. 16,1942
Haiti ..----------.-------- Sept. 16, 1941
Honduras ------------------ Feb. 28, 1942
Iceland -------------------- Nov. 21,1941
Liberia ............----------- June 8,1943
Mexico ------------------------ Mar. 18,1943.
Netherlands --------------- . July 8,1942
New Zealand ---------------- (1)
Nicaragua ------------------ Ct. 16,1941
Norway -.........------------ July 11,1942
Paraguay ------------------ Sept. 20,1941
Peru ----------------------- M ar. 11, 142
Poland----------- ----- July 1, 1942
United Kingdom ----------- Feb. 23,1942
U. S. S. R ....-------------- June 11, 1942
Uruguay ------------------- Jan. 13, 1942
Venezuela ------------------. Mar. 18,1942
Yugoslavia ------------ -- July 24, 1942
RECIPROCAL AiD AGREEsLlw

Australia -------------------. Sept. 3,1942
Belgium ------------------- Jan. 30, 1943
French Committee of National[Sept. 3,1942

Liberation 2 - ..- - - - - - - - - - - - Sept. 25, 1943
Liberia --------------------- Apr. 10, 1944
Netherlands ---.-----------. June 14,1943
New Zealand., -------------- Sept. 3,1942
United Kingdom ......-------- Sept. 8,1942

' No master lend-lease agreement has been
concluded with either Australia or New Zea-
land, but in the reciprocal aid agreements
entered into with these countries, they ac-
cepted the principles of the lend-lease agree-

ment with the United Kingdom as applicable
to their lend-lease relations with the United
States.

2In an exchange of notes dated November
30, 1942, Canada accepted the underlying
principles of Article VII of the master agree-
ment.

$Territory under the jurisdiction of'the
French National committee was declared
'eligible to receive lend-lease aid on 11 Novem-
ber 1941, and a reciprocal aid agreement was
entered into with the Committee on 8
September 1942. French North and West
Africa were declared eligible to receive lend-
lease aid on 13 November 1942. On 25 Sep-
tember 1943, a lend-lease modus vivendl
agreement governing lend-lease aid and re-
ciprocal aid was entered into with the French
Committee of National Liberation, successor
to the French National Committee and to
the Haut Commandement en Chef Civile e t
Militaire established in French North and
West Africa after the events of November
1942.

PENnrV zz InANGc AOREzUENT
Agreement between the United States and

the United Kingdom of Great Britain and
Northern Ireland on the Interchange of
Patent Rights, Information, Inventions, Do-
signs, or Processes, 24 August 1942; Executive
Agreement Series No. 268.

§ 811.1111-1 Copies of the agreements
referred to above as well as agreements
entered into with other governments are
available upon request to the State De-
partment In Washington, D. C.

§ 811.1111-2 Claims or information
concerning infringement of United
States patents owned by nationals of
Zend-lease and reciprocal aid countries,
Where it appears that an invention cov-
ered by a patent or an application for a
patent of the United States has without
license been used or manufactured by the
United States, or by any person, firm or
corporation for the United States with Its
authorization and consent, and the
patent owner is a national of any of the
countries listed In this § 811,1111, or
where claim of such use or manufacture
is made by or on behalf of such national,
the chief of the technical service to
whose attention the matter comes will
give prompt notice thereof to the Direc-
tor, International Division, Headquar-
ters, Army Service Forces, with a re-
quest to obtain as reciprocal aid from
the government of which the patent
owner is a national such release and
license, assignment, waiver, authority or
agreement concerning the matter or
may be necessary to protect the interests
of the United States. In cases of this
nature arising In the Army Air Forces,
the notice and request will be addressed
to the Chief, International Branch, Ma-
t6riel Division, Office of Assistant Chief
of Air Staff, Materiel and Services, Head-
quarters, Army Air Forces.

§ 811.1112 Adjustment of royalties for
use of inventions.

§ 811.1112-1 Definitions. W h e r e
used In §§ 811.1112 to 811.1114 hereof,
inclusive, the following terms have the
meanings here assigned to them:

(a) "The act" means thd Royalty Ad-
Justment Act 1942 (Public No. '18, 77th
Congress; 35 U.S.C. 89-96).

(b) "Notice" means the written notice
specified In section 1 of the act and de-
scribed In § 811.1112-3.
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(c) "Order" means the order of the
Secretary of War specified in section I of
the act and described in § 811.1112-4.

(d) 'Director" means the Director (or
in his absence the Acting Director), Pur-
chases "Division, Headquarters, Army
Service Forces. In respect of any action

- taken by the Army Air Forces, the term
"Director" means the Special Repre-
sentative of the Under Secretary of War
(see § 801.108-4 (b)).

(e) "Delegate" means the ofices and
boards specified in § 811.1112-10, to-
gether with any other office, board or
individual to whom any of the powers,
duties and authorities of the Secretary
of War under the act have been or may
be delegated.

D "Originating technical service"
means (1) the technical service (as de-
fned in § 80L108-4 (b)) of the delegate
which has given notice under the act, or
(2) the technical service which has been
directed by the Director to take neces-
sary action in relation to a notice con-
templated or given.

(g) LiTcensor" includes the grantor in
a patent license agreement as well as the
transferor of the entire right, title and
interest in and to a patented or unpat-
ented invention upon consideration In-
cluding future payments based upon the
extent of manufacture, use, sale or other
disposition of the invention.

(h) "Licensee" includes the grantee in
a patentlicense agreement as well as the
transferee of the entire right, title and
interest in and to a patented or unpat-
ented invention upon consideration in-
cluding future-payments based upon the
extent of manufacture, use, sale or other
disposition of the invention.

§ 811.1112-2 Basic statute. The act
makes provision for adjusting royalties
for the use of inventions for the benefit
of the United States, in aid of the prose-
cution of the war, and for other pur-
poses. §§ 811.1112-3 tc 811.1112-8, in-
clusive, contain a summary of the pro-
visions of the act as applied to the war
Department. Sections 811.1112-9 to
811.1115-22, inclusive, contain the rules
and regulations prescribed thereunder
for exercise of such of the powers, duties
and authorities of the Secretary of War
under the act as have been or may here-
after be delegated by him.

§ 811-1112-3 Applicability and notice.
'Whenever an invention, whether pat-
ented or unpatented, is manufactured,
used, sold or otherwise disposed of for
the United States under the conditions
set forth in the act and the license in-
cludes provisions for the payment of
royalties, the rates or amounts of which
are believed to be unreasonable or ex-
cessive by the Secretary of War, the See-
retary of War shall give notice of such
fact to the licensor and the licensee.
By definition, the manufacture, use,
sale or other disposition of an invention,
whether patented or unpatented, by a
contractor, subcontractor,' or any per-
son, firm, or corporation for the Gov-
ernment and with the authorization or
consent of the Government is construed
as manufacture, use, sale or other dis-
position for the United States.

§ 811.1112-4 Fixing of rates and or-
der. The act further provides that

within a reasonable time after the ffcle-
tive date of the notice, in no event le:3
than ten days, the Secretary of War
shall by order fix andppeclfy such ratc3
or amounts of royalties, if any, as he
shall determine are fair and Just, taldng
into account the conditions of wartime
production, and shall authorize the pay-
ment thereof by the licensee to the li-
censor on account of such manufacture,
use, sale or other disposition. Either
the licensor or the licensee may, it be co
requests within ten days from the effec-
tive date of the notice, present within
thirty days from the date of his request,
In writing or In peron, any facts or cir-
cumstances which may in his opinion
have a bearing upon the rate3 of amount
of royalties, if any, to be determined,
fixed, and specified as aforesid. Any
order fixing the rates and amounts of
any royalties shall be issued within a
reasonable time after such presentation.

§ 811.1112-5 Prohibition againgt Vay-
inent of excessive royalties. The Nlcen-
see shall not after the effective date of
the notice (upon receipt of notice, or five
days after the maiing thereof, which-
ever date is earlier) pay to the licunsor,
nor charge directly or indirectly to the
United States, a royalty in excc:s of that
subsequently specified in the order. It
is provided that, whenever a reduction
in the rates or amounts of royalties Is
effected by order, the reduction chall
inure to the benefit of the Government
by way of a corresponding reduction in
the contract price to be paid directly or
indirectly for such manufacture, use,
sale, or other disposition of such inven-
tions, or by way of refund if already
paid to the licensee.
§ 811.1112-6 Remedies of licensor.

The act contains certain provisions as
to the remedies of the licenor, which, In
general, limit him to a suit against the
United States In the Court of Claims or
a District Court of the United States.

§ 811.112-7 Settlement of claims.
The Secretary of War Is authorized, be-
fore suit has been Instituted against the
United States, to enter into an agree-
ment with the owner or licensor of an In-
vention, in full settlement and com-
promise of any claim accruing under the
provisions of the Act or any other law,
and for compensation to be paid such
owner or licensor based upon future
manufacture, use, sale, or other dLpo-
sition of said invention.

§811.1112-8 Authority of Secretary
of War to delegate powers and issuc reg-
ulations under act. The Secretary of
War is authorized in his discretion and
under such rules and regulations as he
may prescribe., to delegate any powers
conferred by the act to such qualified and
responsible officers, boards, agents or
persons as he may designate or appoint.
He is also authorized to Izsue such rules
and regulations and to require such in-
formation as may be necessary and
proper to carry out the prot 1 ons of the
act. In accordance with the provisions
of the act, rules and regulations have
been issued, the terms of which are set
forth in §§ 811.1112-9 to 811.1115-22. In-
clusive.

r811.1112-S Pacesrs, dutiss- and au-
thoritfes undcr the act whieft hart been
delegated. The follong powers, duties
and authorities, conferred by the act
upon the Secretary of Uar, have been
deleated to the oflicers and boards Ested
in f811.1112-10 and may be delezated
to such officers and civilian employess as
are hereafter appointed to exercise the
same by the Commanding General, Army
Seice Forces or the Commanding Gen-
eral, Army Air Forces, for exercise there-
of, in matters properly before them, un-
der the direction of the Under Secretary
of War and pursuant to such rules and
regulations under the act a may from
time to time be prescribed by or in behalf
of the Secretary of War:

(a) To determine that notice should
be given and to give notice of the fact
that the rates or amounts of royalties are
believed to be unreasonable or e-cazive;
and to withdraw any such notice pre-
viouq1y given by the delegate or by a
delegate of lower ranL: in his service:
Prodded, That no such notice shall be
withdramwn unless the lic nser(s) shall
have flrzt agreed substantially as follows:

Tho undecr!gncd hTacrby conzsnt to the
vwlhvtraual of the notIce Ljusd 0 " 0
ldnte of notIcel 0 0 unde the Riyaty
AdjutMent Act 15-2 (PubUe Nto. 'gS% 77th
Cagre= 3.3 U.S.C. 8_1_9S) a=d In conzfrl--
tan of cuch wihdrawel hereby rec.zz ny
and an ct= or de=ndz na" held by the
undcr14gucd a-ain the United Statw, or
any 020-Cr Or agr-nt thereof =izn.- out of the
Lzsuance of c2 d notlce.
but in particular cases for good cause
shown the Director may authorize sub-
stantial deviation from or omission of the
foregoing conzent and releas.

(b) After notice, to receive and hear
such facts and circumstances as may be
preuented by the licensee or licensor, and
such other facts and circumstances as
are relevant to an evaluation of the fac-
tors specified In § 811.1112-11, and to
recommend appropriate action;

(c) To fix and specify, by order, fair
and just rates or amounts of royraties,
and to authorize the payment thereof,
if any royalty be allored, by the licensee
to the licenor, subject. however, to the
approval of such order by the Director;

(d) To execute contracts on behalf of
the United States, before suit againbst the
United States has been instituted, with
the owner or licensor of an invention, or
of the Letters Patent therefor, effecting a
voluntary adjustment of royalties
charged or chargeable to the United
Stats, or in cettlement and compromise
of any claim against the United States
accruing to such owner or licensor under
the provisions of the act or any other law
by reason of the manufactu, us-, sale
or other disposition of an Invention or for
compensation to be paid such ownar or
licenser bazed upon future manufaature,
uze, sale or other disppozsition of such in-
vention, subject, however, to the approval
of the Director in each case where that
approval is required by §§ 811.1113-3 (d)
or (e), 811.1113-7 (a), 811!14- or
811.1115-14 hereof.

The foregoing powers, duties azd an-
thorItIes shall not be redelegatedi by any
delegate under the general authority to
redelegate conferred in § 801.107-9.
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§ 811.1112-10 Delegations. (a) The
powers, duties and authorities described
In (a), (b), (c) and (d) of § 811.1112-9
have been delegated to each of the fol-
lowing offices, boards, agents or persons
as Indicated in the following tabulation:

Powers duties

and authoritles
described in sub.

Delegate paragraphs-

(1) (2) (3) (4)

Commanding General, Army derv-
iceForces .......................... X X X X

Commanding General, Army Air
Forces --------------------------- X X X- X

Assistant Chief of Air Staff, M & 8.. X X X X
Chief, Procurement Division, Office

of Assistant Chief of Air Staff, BE
&S --------------------------- X X X X

Director, AAF Air Technical Serv-
ice Command --------------------- x x x x

Director, Purchases Division, Head-
quarters ASF -------------------- X X "X X

Royalty Adjustment Board, AAF,
AirTeMcalService Command.. X X K X

AKsstant Airrudge Advocate, Head-
quarters, Army Air Forces-------- X X -- X

Chief, of the Technical Services,
ASF ----------------------------- X X X

Royalty Board, Oilce of the Chief of
Ordnance . - ---------- xX X ....

All District Chiefs of Ordnance Pro-
curement Districts .---------- - ---- ---- X

All Deputy District Chiefs.of Ord-
nance Procurement Districts ...................

Commanding Officer, Frankford
OrdnaneArsenal .; ---------- ---- -------- X

Commanding Officer, Pleatinny
Ordnance Arsenal ----------------- ---- -------- X

Commanding Offier, Rock Island
Ordnance Arsenal..---------------------

Commanding Officer, Springfield
Ordnance Armory ..................... .... .... X

Commanding Ofe r, .Watertown .
Ordnance Arsena -------------- -- ---- X

Commanding Officer, Watervliet
Ordnance Arsenal --------.............------- X

Asistant Chief, Engineering and
Technical Service, Office of the
Chief Signal Officer ------------------ X X ....

Patents and Inventions Counsel,
Legal Division, Office of the Chief
Signal Officer ------------------ ----

Royalty Adjustment Board, Office
of the Quartermaster General ---- X X xXK

Royalty Adjustment Board, Office -
of the Chief of Enginers ......- .. K- X - X

Chief, PatentScction LegalBranch,
Office, or Chief of Chemical War-,
fare Service ----------... -- - - .......-,-- ...----

Itoyalty Adjustment Board, Office of
t me Surgeon General ------------- X X ....

Chief, Legal Division, Office of the X
Chlefof Transportation ........ . X X

(b) There have been delegated to the
Commanding General, Army Service
Forces, and to the Commanding General,
Army Air Forces, the power, duty and
authority to designate and appoint cer-.
tain commissioned officers of the Army
and civilian employees of the War De-
partment, within their respective com-
mands and jurisdictions, for the exercise
by them, either individually or as a mem-
ber of a board, of any of the powers,
duties and authorities now or hereafter
set forth in § 811.1112-9, and to amend,
modify or revoke any such designation
or appointment heretofore or hereafter
made within their respective commands
or jurisdictions. The foregoing powers
of designation and appointment have
been redelegated respectively to the Di-
rector (for the Army Service Forces)
and to the Chief of Air Staff, the As-
sistant Chief of Air Staff Mat6rl and
Services, and the Chief, Procurement
Division, Office of Assistant Chief of Air
Staff, Materiel and Services (for the
Army Air orces).

(c) If the Chief of a technical service
desires that any of the powers, duties

and authorities set forth In § 811.1112-9
be further delegated to any officer or em-
ployee within his command or jurisdic-
tion, or that a board to receive such
delegation be created within his service
or command, a request to that effect may
be transmitted to the appropriate dele-
gate under paragraph b) hereof.

Cd) Where any of the powers, duties
and authorities set forth in § 811.1112-9
have been or are hereafter delegated to
a board, the said board shall, unless
otherwise provided in the instrument of
delegation, consist of three officers or
employees of the service or command

-concerned, who shall be designated and
appointed as provided in paragraph (b)
hereof. Unless otherwlse provided in
the instrument of delegation, (1) a ma-
jority of said board shall determine its
action, (2) any instrument or. contract
whatsoever evidencing action taken by
the board may be signed in its name by
any member of the board, and (3) any
two members of such board shall consti-
tute a quorum.

§ 811.1112-11 Factors to be coiisidered
-before notice is given and in the making
of an order. (a) Before notice is given
there will be taken-into account so far
as practicable, and in the making of any
order there will be taken into account,
the following factors:

(1) The conditions of wartime pro-
duction;

(2) The production and use of the in-
vention prior to any increase due to war-
time procurement, including:
(i) Any established royalty rate,

* (ii) The volume on which royalty was
paid,

(iii) The yearly aggregate royalty
paid, and

(Iv) The circumstances under which
the licensing and the establishment of
the royalty rate occurred-

(3) The character of the invention
-and any patent, protection therefor, the
value of its contribution to the art in
which it Is used, and the character and
expense of research and development
that have been devoted to the invention;

(4) The extent of use and proposed
use of the invention by other depdrt-

-ments'or agencies of the Government
and the amounts of rdyaltles involved
in the aggregate in such use; and

(5) All other considerations which are
ordinarily and properly taken into ac-
count in determining fair and just royal-
ties, or which. appear to be appropriate
to the particular case. ,
(b) In determining fair and just rates

or amounts with respect to-royalties to
which the act applies, there will be taken
into account:
(1) The amounts of royalties (directly

or Indirectly charged or chargeable to the
United States) which were paid to and
received by the licensor when the con-
ditions of wartime production affected
the procurement in question during years
or fractions thereof prior to the date
when unpaid royalties began to accrue,
except that such royalties which were or
will be included in licensor's renegoti-
able receipts under the Renegotiation
Act for any year- or fraction thereof will
not be regarded as having been excessive

- in amount for such prior year or years,

but the result arrived at in renegotiation
for such prior year or years shall not be
binding upon the delegate In any way in
determining fair and just rate3 or
amounts under the act; and

(2) The fact that the royalty rates
were agreed to in the absence of arm's-
length dealing between licensor and li-
censee, except that the fact that the
licensor is an officer, director or stock-
holder of a corporate licensee shall not
warrant disregard of the licensee's sep-
arate corporate entity.

§ 811.1112-12 Duties of the tchtnical
services. Subject to the rules and regu-
lations set forth in §§ 811,1112 to
811.1114-3, inclusive, the chiefs of the
technical services are, in matters prop-
erly before them and acting under the

"direction of the Under Secretary of War,
under the duty of causing the powers,
duties and authorities delegated under

'the Act to be exercised In such manner
and at such times as may be necessary
to prevent unreasonable or excessive
royalties from being charged to the War
Department. This duty may be dis-
charged pursuant to such Instructions
as may be issued by the chiefs of the

'technical services for the guidance of
-their respective services and delegates
therein.

§ 811.1112-13 Policy of the War De-
partment in the administration of tle
act. The policy of the War Department
Is (a) that, so far as practicable, a i-
censor shall not be subjected to duplieat-
ing interrogation by two or more techni-
cal services In relation to his royalty re-
ceipts from the use of a particular inven-
tion or series of related inventions; and
(b) that, so far as practicable, each
licensor shall, where such royalties are
believed to be unreasonable or exces-

• sive, be given fair opportunity to effect
-a voluntary adjustment thereof before
notice Is -given. The regulations sot
forth in § 811.1112-14 and In §§ 811.1113
to 811.1113-12, inclusive, are designed to
effectuate this policy.

§ 811.1112-14 Procedure in the giving
of notice. (a) An initial inquiry may be
sent to a licensor or a licensee requesting
all or any part of the following and no
more: (1) The names and addresses of
licensor and licensee(s), (2) a copy of
the license agreement, (3) a list of pat-
ents and patent applications Involved,
and (4) a statement of the royalties or
amounts per item as fees for technical
services or engineering assistance re-
ceived (or paid) under such license dur-
ing each year for the years 1936 to date
of inquiry, Such Inquiry shall include a
provision to relieve the addressee from
compiling information previously sup-
plied upon an Inquiry of any other branch
of the War Department or of any other
department or agency of the Govern-
ment by permitting the addressee to re-
spond ?y sending a copy of the reply to
the previous Inquiry or the name and
address of the person who made the pre-
vious inquiry. Such Inquiry to a licensee
shall not be sent to any contractor who
has furnished the same Information
upon the War Department Standard

-Procurement Form.
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(b) If, upon consideration of the reply
to the initial inquiry, further investiga-
tion is believed to be advisable, a mem-
orandum shall, before the licensor is
further interrogated in relation to the
matter, be transmitted to the Director
requesting clearance to do so. The office
of the Director may thereupon grant
such clearance as appears proper in the
light of the information which the rec-
ords of that office contain regarding the
issuanceby any other technical service
of the War Department or by any other
department or agency of the Government
of -a notice in the same matter, o'r the
consideration which has been or is being
given to the issuance of such a notice.
The request for clearance shall state the
name and address of licensor, and the
inventive subject matter, and so far as
known and practicable the name(s) and
address(es) of the licensee(s) and the
numbers of the patent(s) and Patent
application(s) concerned. A clearance
once given remains in force till modified
or revoked by the Director.

,(c) If, upon sich investigation as ap-
pears proper (after clearance from the
Director), the delegate having the mat-
ter in 'and believes that the royalties in
question are not unreasonable or exces-
aive, he shall transmit to the Director a
report (n triplicate) tating his fndings
and conclusions, including so far as prac-
ticable the data specifled in § 811.1112-.
27.

(d) If, upon such investigation as ap-
pears proper (after clearance from the
Director), the delegate having the mat-
terin hand believes that the royalties are
unreasonable or excessive, he shall (un-
less he has previously been expressly au-
thorized by the Director to omit such ac-
tion) afford licensor fair opportunity to
effect a voluntary adjustment thereof.
Where, in the opinion of the delegate,
fair opportunity has been afforded and
a satisfactory adjustment cannot be ef-
fected, such delegate thereupon may Is-
sue notice in respect of the royalties in
question, subject however to the require-
ments of §§ 1II.1112-15 and 811.1112-16
hereof. Where, however, the delegate
believes that circumstances exist making
it necessary or desirable in the interests
of the War Department .that notice
should be given without first affording
licensor an opportunity to effect a volu-
tary adjustment, the delegate may issue
notice in such case provided he has first
obtained from the Director authority to
do so.

§ 811.112-15 Procedure wizen a de-
partment or agency other than the War
Department, is ;cn a Inasmuch as
any order entered by or under the au-
thority of the Secretary of War affects
only those royalties which are charged or
chargeable to the War Department,
every reasonable efort shall be made be-
fore and after the giving of any notice, to
determine what, if any, departments or
agencies of the Government other than
the War Department are or may be con-
cerned in the payment of royalties for
the same invention. If, at any time
after clearance has been given as pro-
videdin § 811.1112-14 (b), it appears that
a department or agency other than the
War Department is so concerned, the

service having the matter in hand rhall
forthwith communicate with such other
department or agency and shall there-
after coordinate all further proceedings
with such department or agency.

§ 811.1112-16 Procedure when more
than one technical service of the War
Department is conccmere Any dclezate
to whom the authority referred to in
§ 811.1112-9 (a) has been or may here-
after be delegated sll exerclse such
authority, under the direction of the
Director, in respect to all such royalties
which are charged or chargeable to any
and all technical cervices of the War De-
partment. If, at any time after clear-
ance has been given to a technical erv-
ice as provided In § 11.1112-14 (b), it
appears that more than one technical
service of the War Department is con-
cerned, that fact shall be reported forth-
with to the Director and shall te accom-
panied by a recommendation of the re-
porting service as to the service believed
to be in the best position to carry on the
proceeding. The Director may there-
upon give directions as to how, and by
whom, the authority referrred to in par-
agraphs (a), (b), (c), (d) and (e) of
§ 811.1112-9 shall be exercised on behalf
of the Secretary of War.

§ 811.1112-17 Form of the notice.
The following form of notice is approved
for use subject to such deviations as may
be necessary or appropriate in any given
case:

[Lett-rhead of Dclcatel
In the Matter of

--- let al.]
lcener(s)

and
, let 01.1

Licenecce(s)

To: Liceneor(o) and Licencee(s): You and
each of you will hereby tabo Irotlco, that:

Pursuant to the Royalty Adjuszarnt Act
1942 (Public ITo. 763, 7/th Congrc; 3 U.S.C.,
89-9), ITotlca Is hereby given that the royal-
ties which are charged or charombalo directly
or Indirectly to the War Department oan e-
count of the mamfacture. ue or ra e to or
for the United States of the llemd Inven-
tions relating to ,

[subleet-mattexl
by virtue of the license nreementfe) b2-
tween rz aslenseor,
and the following licenc, are be civel to
be unreazonable or exc"seve:

[names- of l licseesi

This Notice becomes effectlvo upon ita re-
celpt by ,ou orfive (0) days after themelng
hereof, Vhichever datc Is the czler.

The licensor or any Icense, if he co re-
quests wi1thin ten (10) days from the cgct lvo
date of this Notico, may rthin thirty (30)
days from the date of such rcquct pre nt
in writing or In percon any flats or circum-
stancen which may, in his o ton, have a

earlng, upon the rates or amounts of royal-
te, if any, to bhe dctcrmlncd, ILed and Em3ci-
fled.

From and after the efective date of thi
notice and until the mallng of an order
under raid Act, ech licensee is hereby
directed (a) not to pay to licenor any royal-
tles under raid icenm() which t o crgcd
or chargeable directly or lndirtly to the
War D.-partent rand (b) to cz7rezato cofd
royaltles from liensa' general fund- and
eafely keep the cameu ntil such time as the
disposition thereof Zs dircted by such order.

Th f0ZX!n Ietlcc L. h-eby g vwn in
bc-hzlf of th3 E;=cary of Wzr.

By d1rcifen of the Undr Saetary or
War:

jS!_-nature (zand tite) of dele~ateI
The frc1n Notice Is dorecd to th

f6Uov.n: IN=_- o ad ncdzz of r Ifen-
cer and l!czz:_asIz

The forezolng notith bbal ha farded by
reZI.-ered mnall, return rezaipt requested, to
the Ihiet lm== adlre= of each licemce and
lcenor ntmed thr-ein.

b 011.1112-18 For(arding of copfes of
notice. Copie of all notices Iseued shall
be forwarded forthw ith to:

(ia) The Chief of each technical serv-
Ice of the War D optment.

o b) The Director (in triplicate).
§t 011.1112-19 Withdrawal of otce

drrlouy frn. (a) Notice und r the
act once given by any dele ate shall not
be vacated or withdrawn, in whole or in
part, otherwise than under the provi-
sions of and in the manner prescribed in
4 011.1112-9 (a). Upon execution by a
leenzor of the form of consent and re-
lease specified in §i 81I 12-9 (a), three
copies of the instrument vacating and
vithdrawin, the notice and one copy
duly executed by the icensor of the said
form of czent and release shall be
promptly tranFmitted to the Director.

Ob) In the event a lcenz!er refuzes to
execute said form of consent and release
or an approved deviation therefrom and
the Directorhas not authorized the omls-
sion thereof, an order shall be made and
submitted for approval In the ma-nner
hereinafter specified.

§ 011.1112-20 Form of the order. The
following form of order is approved for
use subject to cuch deviations as may be
necezsar7 or appropriate in any given
caz2 and subject to the instructions con-
tained In § "11.1112-21:

fEyalty Adluz-tmat Order No. W-'
In the ,-tter of

tI.m:rt name of each LVcenzr-r
Llcensor(s),

and
Jissert name of ca-ch LI--=-zzal

War Department Contract 7.
[lne-rt the adtnifyln3 number of each Wer

D.-partment contract, If azcartalned,
which it L, baleved will be affected by
thea order If no cintract L-3 ascertained,
omit the above hcdlnal

Contractor:
[lnsert name of Contractors la r--sct of

c~ch of the shave idmntified contracts If
no cantract la IdUAntl9ed, omit the above
hcadln3]
hTcrcw, purcuant to authority contained

In the noyalty Adjustment Act 1542 Public
No. 7%CS% 77th a=7,;. 35 U.S.C. ED-Sr, rdtten
notlc2 vs vn on or about the .
IIn=zrt date of notical to 4Ilert
-amo of czch lcaez:ir- i-- (d vid.;

ually and callcctively Thera'itctr called "XTA-
csusr") and t2 4nzr name' of
e2ch lea .u(Individually and
collectivey hcrcn:ftr called 'Leenee)"
that th? royaltles. provieLlon for the p ymen
of which by Licen=e to Licansor Is Incuded
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in the [license(s) dated ----------- 1 [1i-
conses specified in Column 4 of Schedule A
annexed hereto and by this reference made
a part hereofJ,1 and which said royalties are
charged or chargeable directly or indirectly
to the War Department for or on account
of the manufacture, use or sale to or for the
United States of 'certain alleged inventions
[pertaining to ---------- [specified in
Columns 1, 2 and 3 of said Schedule A], were
believed to be unreasonable or excessive, and
that until the making of 'an order herein no
royalties were to be paid by Licensee to
Licensor under the license(s) above referred
to which are charged or chargeable directly
or Indirectly to the War Department, and

Whereas, Licensor and Licensee, upon their
request, have presented in writing and in per-
son such facts and circumstances as they de-
sired having a bearing upon the rates or
amounts of royalties to be determined, fixed
ahd specified by order pursuant to said Act;

Now, therefore, pursuant to the authority
of and for the purposes set forth in said Act,
and upon taking into account the facts and
circumstances presented as aforesaid, the
conditions of wartime production, and such
other facts and circumstances as are proper
to be considered in determining a fair and
just rate or amount of royalties In the prem-
ises, it Is hereby ordered as follows, viz:

(1) That fair and just rates or, amounts of
royalties for the manufacture, use, sale or
other disposition to or for the War Depart-
ment of the said alleged inventions are
hereby determined, fixed and specified to be
[ ---------- ] [the rates or amounts set
forth In Column 5 of said Schedule A];

(2) That, until further order. Licensee is
hereby authorized to pay to Licensor, on ac-
count of the manufacture, use, sale or other
disposition of said alleged Inventions to or
for the War Department heretofore occurred,
or hereafter occurring while Sections I and 2
of said Act remain in force, royalties, if any,
at the rates or in the amounts determined,
fixed and specified in paragraph (1) hereof,
and no more, under

(a) The said license(s) [dated ---------
[identified In Column 4 of said Schedule A],
[and)

(b) Any license between them, entered
into on or after the effective date of said
notice and so long as Sections 1 and 2 of said
Act remain in force, which in any respect con-
tinues, supplements, modifies or supersedes
[the license] [any of the licenses] referred
to in subparagraph (a) hereof, [and

(c) Any license between them, entered into
on or after the effective date of said notice
and prior to the date of this Order, which
grants rights to practice the said alleged in-
ventions; 2

[Alternate A]

(3) That Licensee Is hereby directed to pay
over to the Treasurer of the United States
(through --------- ), and at the same time
and place to deliver a statement in writing
signed by Licensee showing the amount and
manner of computation thereof, the balance,
In excess of the royalties authorized by para-
graph (2) next above, of all royalties speci-
fied in the licenses referred-to n said para-
graph (2) which were due to Licensor and
were unpaid on the effective date of said no-
tice, and of all royalties which since said
date have become and are now due to Licen-
sor, and of all royalties which may hereafter
become due to Licensor as and when the same
fall due for payment to Licensor, for or on
account of the manufacture, use, sale or
other disposition of said alleged inventions
to or for the War Depistment heretofore oc-

IAs to use of Schedule A see § 811,1112-
21 (a).
2 As to use of subelause (e), see § 811.1112-

21 (e).

curred or hereafter occurring while sections
1 and 2 of said Act remain in force, and de-
mand is hereby made for payment forthwith
Of the monies now due which are so directed
to be paid; and

[Alternate B]

(5) That Licensee Is hereby directed
(a) To pay over to the Treasurer of the

United States (through ----------- ), and
at fhe same time and place to deliver a
statement in writing signed by Licensee
showing the amount and manner of compu-
tation thereof, the balance, in excess of the
payments authorized by paragraph (2) next
above, of all royalties specified in the licenses
referred to in said paragraph (2) which were
due to Licensor and were unpaid on the
effective date of said notice, and of all royal-
ties which since Waid date have accrued or
may hereafter accrue In respect of supplies,
equipment, materials or parts thereof deliv-
ered to or for the War Department prior
to the tenth (10th) day next following the
receipt of this order by the Licensee, and
demand Is hereby made for payment forth-
with of the moniei so directed to be paid;
and

(b) To reduce the contract price of all
supplies, equipment, materials and parts
thereof delivered to or for the War Depart-
ment on and after the tenth (10th) day
next following the receipt of this order by
the Licensee to the extent necessary to se
cure to the Government the full benefit of

the reduction in royalties effected by this
order; and

(4) That reservation is hereby expressy
made of the right to amend, modify, rovoio
or extend this Order and of the right of the
head of any department or agency of the
Government, including but not limited to
the War Department, to take such other,
further and different action as may be au-
thorized by any statute of the United States
with respect to the subject matter

It is recommended that the Secretary of
War make the foregoing Order.

[Signature (and title) of the delegate
who recommends the making of the
order, If different from the delegate
who signs next below]

The foregoing Order is hereby made.

[Signature (and title) of a delegate
under § 811.1112-9 (o) 1

The foregoing Order is hereby approved In
behalf of the Secretary of War.

By direction of the Under Secretary of
War:

[Leave two lines blankj
Director, Purchases Division. H- ead-

quarters, Army Service Forces'

Dated: Washington, D. C.
----..-.-------- .,194..-- .

No=: Schedule A appears in the foilowing
form:

Uear A

Column 1 Column 2 Column 3 Column 4 Celumn 6

Title or short Patent~es. Issuadatiaes Instrument(s)tinwhilchroyalties aredeserijption of or app. or iling dates stipulated Fair and lust roysties
invention ser. Nes.

. fedire date Zkeenor Liceiwee Rate Atiount

§ 811.1112-21 Preparation of the or-
der. The following instructions are
prescribed for use in the preparation of
suitable orders in various types of cases,
based upon use of the form of order set
forth in § 811.1112-20, without prejudice
to such other deviations from that form
as may be necessary and appropriate in
any given case.

(a) Schedule A is to be used only
when it is impracticable to include the
same information in the-text of the order.

(b) To the extent that the licensee Is
a War Department prime contractor, the
order shall (unless the Director otlher-
wise directs) be drawn in such manner
as to require that the benefits of any ad-
justment of royalties accruing after the
date of the order will lnure to the War
Department in the form of a correspond-
ing price reduction. To accomplish this
purpose, Alternate B of clause (3) of the

5In the case of orders originating in the
Army Air Forces the legend should be as
follows:

[L-ave two lines blank]
Special Representative of the Under Secre-

tary of War

form of order as given In § 811.1112-20
would be used. Clauses (1), (2) and
(4) would be used substantially as set
forth.

(c) To the extent that the licensee Is
a subcontractor for the War Depart-
ment, or for the War Department and
other departments, the order may be
drawn in such manner as either (1) to
effect reduction of the price paid to the
licensee for articles or services furnished
by licensee to or for War Department
contractors or subcontractors where by
reason of contract provisions or other-
wise there is assurance that the benefits
of the order will be transmitted by such
contractors or subcontractors to the War
Department, or (2) to effect running re-
capture of excess royalties from the li-
censee by direct payment by him to the
Treasurer of the United States when and
as royalty payments fall due. In either
case provision will be made requiring
the licensee to pay over to the Treas-
urer of the United States the balance,
In excess of royalty payments allowed by
the order, of the accumulated fund In
the hands of the licensee on the date of
the order.

(d) In a case of the kind mentioned,
In paragraph (c) above.
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(1) If It is believed preferable to effect
price reductions, Alternate B of clause
(3) of the form given in § 811.1112-20
would be used.

(e) If it is believed preferable to make
running recapture of excess royalties
from the licensee when, and as royalty
payments fall due, without price reduc-
tion, Alternate A of clause (3) of the
form given in § 811.1112-20 would be
used.
In either of these cases clauses (1), (2)
and (4) of the form would be used sub-
stantially as set forth.

(e) Normally subelause (c) of clause
(2) of the form given in § 811.1112-20
would be omitted. Subelause (c) Is In-
tended for use solely in those cases where
the identified license specified In sub-
clause (a) is limited by its terms so as to
convey rights for the performance of one
or more specified War Department con-
tracts and no others, or is for a fixed
term expiring during the pendency of
proceedings, and where it is deemed
likely that prior to issuance of the order
another license has been or will be en-
tered into between licensor and licensee
conveying rights under the same inven-
tions for the performance of subsequent
War Department contracts.

f) Appropriate provisions may be In-
serted in special cases, for example,
where there are a plurality of licensees
and the amount of royalties found to be
fair and just is a fixed maximum sum to
be received by licensor within each specl-
fied (e. g. annual) period, or where the
War and Navy Departments make con-
temporaneous orders each referring to
the other, etc.

§ 811.1112-22 Submission of order for
approval. In submitting an order to the
Director for approval, the delegate or
originating technical service shall pre-
pare and transmit to the Director the
following papers:

(a) A memorandum or transmittal show-
Ing action taken In compliance with the
applicable requirements of § 81LI112-14;

(b) Two copies of each notice Issued (ad-
ditional to any copies previously trans-
mitted);

(e) Two copies of the transcript or xmml-
utes of the hearing If any held on the re-
quest of, and two copies of any papers not
Incorporated in such transcript submitted
by, licensor or licensee;

(d) Two copies of any additional data
basically relied upon;

(e) Three copies of an offcal report,
statement or memorandum containing the
following information:

(1) The date on which the notice Is found
to have become effective under the statute;

(2 The manner in which and the extent
to which the invention Is lieg utilized by
or for the War Department;

(3) If the invention Is patented, or the
subject of a patent application, the number
of all patents and patent applications per-
taining thereto;

(4y The identifying number of each War
Department contract, so far as kmown, whose
price is reduced by the order;
1 (5) The parties, terms, date and a copy, if
obtainable (unless a copy is Included among
the papers mentioned in paragraph (c), of
each Instrument of license which is affected
by the order;

(6) Statements of:
(I) Total royalties received, preferably an-

nually from 1936 to the latest period avail-
able.

(11) Seg "ation of royaltIca bcfx, ccn Gwy-
eminent and non-Gov.rnumct during the
period when the conditions of wartime pro-
duction affected the procurement in quztfoa
so far as readily accertatuable from the li-
censees concerned.

(i11) The amounts of royalties already pid
to the licensor, If any, which were or will
be Included In licener' renegotiable re-
ceipts under the Renegotiation Act end ac-
tion ta.en or to be taken under the Rcc-
gotiation Act with repcct thereto, co far as
readily ascertainable from the Price Adjuzt-
ment Section to which the licenzor has beeu
assigned for rene.gotintion.

(7) The facts and circumutancs uon
which are beaed the conclusion cet forth In
the order that the rates or amounts of royal-
ty, If any, fixed In the order are deemed fair
and just taking into account the conditiona
of wartime production and other pertinent
facts and circumstances;

(8) A statement of estmated ravin3s or
benefits to-the War Depnrtment If the order
be approved; and

(9) A statement of reseans why It I-
deemed desirable under the clrcumstancea
that the future benefits of the order ctall
inure to the War Department In the form
(as the case may be) of price reduction or
running recapture of exicaz royalties from
the licenscc; and a statement of the methcd
proposed for supervision and control of the
course adopted.

(f) The order slncd by the dele eto or
delegates exercising authority in the matter.

9811.1112-23 Copies to the Chief, Pat-
ents Division, Obice of Thc Judgc Adco-
cate General. One copy of each of the
documents mentioned In § 811.1112-22
(a) to f), inclusive, shall be forwarded
to the Chief, Patents Division. Ofice of
The Judge Advocate General, concur-
rently with the transmittal of copies of
the same documents to the Director.

§ 811.1112-24 Procedure upon appror-
al of an order. Upon approval and exe-
cution of an order by the Director, the
following procedure will be observed sub-
Ject to such deviation as may be neces-
sary and proper:

(a) The Director will transmit to The
Adjutant General the orliinal order, and
sufficlent copies thereof for certification,
together with one copy of each of the
papers mentioned in § 811.1112-22 (b),
(c) and (d).

(b) The Adjutant General will retain,
as the War Department's permanent file
in the matter, the original of the order
(§ 811.1112-22 f) ),and the copies trans-
mitted to him of the papers mentioned
in § 811.1112-22 (b) to (e), inclusive; and
he will certify the required number of
copies of the order (one for each party
named therein as licensor or licensee)
and transmit the same to the Director,
who will forward them to the oricinating
technical service or delegate.

(c) The orlginating technical service
or delegate will forward a certified copy
of the order to each party na-cd therein
at his last kmown address, by registered
mail, return receipt rcque ted.

(d) The Director will caue to be dis-
tributed a copy of the order to each of
the following:

The General Accounting011l co.
Navy Department.
Teasury Dzpartment.

=Itltm e Commiilon.
Defense Plant Crporation.
Office of Strategic Services.
Director, Renegotiation DiviUon, lead-

quarters, Army Eervica lorccz.

Chief, Patents Di viion. O ee of The
JudZg Advocate Gn-Tal.

Chia patent oMficr of each of the technical
cervices.

Air Judg Advc-te.
All Royalty Adjustment Reerds.

9 811.1112-25 Monies recovered from
liconsees- or Liconzors. Monies received
by any technical service of the War De-
partment from any source, either as a
re-ult of an order or pursuant to an
agreement effecting a voluntary adjust-
ment of royaltile, shall be paid to the
Treasurer of the United States and de-
po3ited to the cradit of Miscellaneous
Rsce pts under Treasury Symbol No.
214238, "Refund of Royalties." Provision
may be made In any ordar, or any con-
tract adJustUng- royalties (s2e § 811.1113)
for transmittal of remittancs through
any designated officer.

l 011.1112-26 Behearing or reconsid-
eration. Any delegate who recommended
or made an order may reconsider such
order, permit the licensor or license to
prezent further facts or circumstances
having a b-aring upon the matters dealt
with therein, and recommend or make an
order supplemental thereto within the
scope of the delegate's existing author-
ity as set forth In §§811.1112-9 or
811.1112-10.

§ 811.1112-27 Action required uvon a
determination that royahties are fair
and reaconable. (a) In every case
which has been cleared for investigation
under 9 81LI12-14 (b) where the dele-
gate having the matter in hand finds
upon invesVigation that the royalties in
question are fair and reasonable, a clos-
Ing report shall b2 transmitted to the
Director (in triplicate), including so
far as practicable the following infor-
mation:

a. Neae(s) and addresz(cs) of lcne~)
b. Nrame(G) and addrc.-a(s) of 1censse(s).
c. Identification of patents or applications

for patent-, or other rghts Involved.
d. Bricf dc=serptIon of the subj ct matter

of the invention involved.
o. If several patent5 or applications a

Involved, which, If any, dominate the Gav-
ernmenc procurement Involved and which,
If any, are not Involved thereln.

f. Date of the licen:2 agremuent, a copy
thereof or a brief -ummry of its prIvons,
including the ccope and limitations of grant,
all royalty provUns and p-ce lxin. pro-
vLions, if any.

g. Summary of any pertuent int miws or
corre.ondancawith or statem2nts cubmitted
by the licanzor, or a tatemanmt that the I-
cnzsr was not interrogated.

h. Statemmnt3 of:
(I) Tot:l royalts rccaivc:, pzeferably an-

nually from 1930 to the latest pei avail-
able.

(U)l Sgregation of royaltics between dav-
ermient and non-Gavernment, during the
period when the condition of wartime po-
duction affectcd the p:c=Cunt in 0ues;Ian
c3 far as readily c acrtsnu. i from the Ii-
cmn-, concrned1.

(ill) The amount of royalties already pa!d
to the licenser, If any, which are r will be
included in li1ce-ers rancgoatlble recelipts
under the Rcng-i.Aato n Act and action
taluen, or to be take-n under the ResnegetiL-
tion Act with re. ccsu thereto. sa far a: rzadily
ascertainable from the Frice Adiastmeant Szc-
tien to which% the Maz a been asszign:d
for rcncotiation.

J. ReMn=- for concluding that royslt.ts are
fair and reasonable, and a statement o- any
relevant facts; In support therczf.
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§ 811.1113 Voluntary adjustments of
royalties effected before an order is
made. /

§ 811.1113-1 Available Procedures for
voluntary adjustments. The delegate
having the matter in hand may, subject
to such rules and regulations governing
the exercise of delegated powers under
the act as have been or may from time to
time be prescribed by or on behalf of
the Secretary of War, negotiate a volun-
tary adjustment of royalties before an
order is made, in any of the following
manners:

(a) Before notice under the act. has
been given:

(1) By receiving a supplemental
agreement entered into between licensor
and licensee(s) and executed by each of
them;

(2) By receiving a unilateral agree-
ment executed by licensor (see § 811.-
1113-9); or

(3) By causing the United States to
execute a contract with licensor alone,
or with licensor and all licensees mate-
rially affected, in the manners provided
in §§ 811.1113-3 to 811.1113-8.

(b) After notice under the act has been
given (but before an order is Made).
In any of the manners above set forth
provided, in addition, the notice is with-
drawn in the manner provided in
§ 811.1112-9 (a).

§ 811.1113-2 Delegate not to prejudice
the Government's rights. Where prior
to the making of an order the licensor
voluntarily agrees to reduce the rates or
amounts of any royalties which are
charged or chargeable to the War De-
partment, and the Government does not
execute the agreement which effects such
reduction, the delegate or technical serv-
ice having the matter in hand ihall not,
in correspondence or otherwise, purport
to agree that the Secretary of War or
the head of any other department or
agency of the Government will for any
period forbear to, exercise his powers
under the act.

§ 811.1113-3 Voluntary adjustments
executed by the Government. (a) Con-
tracts which effect a voluntary adjust-
ment of royalties may, provided no order
has been made under the act and under
the conditions stated in the following
subparagraphs, be executed on behalf of
the United States. Such contracts may
be prepared n substantial conformity
with War Department Contract Form No.
29 (see § 813.1329 hereof). The follow-
Ing paragraphs apply whether or not that
form is used.

(b) If entered into before a notice un-
der the act has been given, such contract
(1) may Include as parties (in addition
to the United States) either the licensor
alone, or the licensor and all licensees
materially affected, (2) shall be executed
on behalf of the United States by a dele-
gate having authority in the matter, and
(3) does not require approval of the Di-
rector except where that approval is ex-
pressly required by paragraphs (d), (e)
or (f) below or by § 811.1113-7 (a). If
the contract is with licensor alone, the
provisions of § 811.1113-8 apply; if the
contract is with licensor and licensee(s),
the provisions of § 811.1113-7 apply_ _

(c) If entered into after a notice un-
der the act has been given (but before an
order is made), such contract Is subject
to the provisions of paragraph (b)
above, and in addition shall contain or be
accompanied by a signed consent or re-
lease substantially conforming to the
form thereof set forth in § 811.1112-9
(a), unless the Director has authorized
a deviation from or omission of the same.

. (d) No such contract shall, without
the approval of the Director, contain any
provision which would prejudice or im-
pair in any way the-right of the head of
any department or agency of the Govern-
ment to make other or further adjust-
ment of the rate or amount of royalties
specified in the original license or in the
contract adjusting the royalties (see
article 6 in § 813.1329).
. (e) There Is no power in the Secretary
of War or any of his delegates to bind the
head of any department of the Govern-
ment other than the War Department to
forbear from frther adjusting the rates
or amounts of royalties which are
charged or chargeable to such other de-
partments than the War Department. If
such contract provides that no further
adjustment of the rates or amounts of
royalties will be made for any specified
period after the date of the contract, the
contract must be executed by or on behalf
of the head of each department or agency
to which such royalties may be charged
or chargeable, must be approved in be-
half of the War Department by the Di-
rector, and may be approved by him pro-
vided the total amount of royalties which
will becharged to the War Department or
to all departments or agencies thus
bound is a fixed amount or an amount
determinable at the time the contract is
executed, and there Is reason to believe
1ihat such amount is not and will not be-
come unreasonable or excessive.

(f) The Director may exempt from re-
negotiation all royalties to be collected
pursuant to the terms of such contract,
in cases among others where the profits
to be derived from the contract can be
determined with reasonable certainty at
the time of execution thereof in behalf
of the Government and in the opinion of
the Director the royalties to be retained
by the licensor will not yield excessive
profits to him. (See § 812.1205-5 (a)).
In requesting the Director's aporoval of
such a contract, the delegate shall state
the profits to be derived from the con-
tract by the licensor, his conclusion that
such profits will not be excessive and his
reasons for such conclusion.

§ 811.1113-4 Contract articles provid-
ing for royalty, refund or price reduction.
(a) It is contemplated that, in the use of
War Department Contract Form No. 29,
the royalty adjustment would ordinarily
take effect as of some convenient past
date (for example, the beginning of one
of the quarterly royalty periods provided
in the license) and that the adjustment
will apply to all government royalties
accruing since that date. Provision is
made in Form No. 29 for a definition of
the term "subject royalties" in such man-
ner that, when the agreed past date Is
inserted In one of the definitions forming
a part of the contract (see especially
subparagraphs (e) and (f) of § 813.1329,

Art. 1), the term "subject royalties" may
then be used in other articles of the
contract without repeating the defini-
tion. The contract articles appearing
below are intended for use only when
accompanied by the definitions set forth
in § 813.1329, Art. 1, with an agreed date
inserted.

(b) The following contract articles pro-
viding for royalty refund or price reduc-
tion, when accompanied by the defini-
tions of terms used therein as set forth In
Article 1 of § 813.1329, are appropriate
for use in the manner set forth in
§§ 811.1113-7 to 811.1113-9 below:

ARTcL Refund O1 royalties.
A. Licensor agrees (i) forthwith to deliver

to [name and address of officer or board] a
written report signed by Licensor showing
the amount and manner of computation of
that part of the subject royalties which have
prior to the date of this contract been re-
ceived by Licensor and, (Hi) to pay to the
Treasurer of the United States, at the same
time and place, so much of said part of the
subject royalties as are in excess of the re-
duced royalties specified in Article 2 hereof.

B. Licensor agrees that, forthwith upon
receipt by Licensor on or after the date of
this contract- of any of the subject royalties,
Licensor shall (i) deliver to [name and ad-
dress of offtcer or board] a written report
signed by Licensor showing the amount and
manner of computation of said royalties, and
(i) pay to the Treasurer of the United
States, at the same time andplace, so mUch
of the said subject royalties as are in excess
of the reduced royalties specified in Article 2
hereof.

0. Licensor agrees to and does hereby au-
thorize and direct Licensee [or, the licensee
named in said license] (i) to deliver to [name
and address of officer or board] a written
report signed by Licensee showing the amount
and manner of computation of that part of
the subject royalties which are due for 'pay.
ment by Licensee to Licensor and have not
been paid prior to the date of this contract
and, (11) to pay to the Treasurer of the
United States, at the same time and place,
so much of said part of the subject royalties
as are in excess of the reduced royalties
specified In Article 2 hereof.

D. Licensor agrees to and does hereby au-
thorize and direct Licensee [or, the licensee
named in said license], as and when any of
the subject royalties fall due for payment to
Licensor on or after the date of this contract,
(1) to deliver to [name and address, of oMcer
or board] a written report signed by Licensee
showing the amount and manner of computa-
tion of the said subject royalties and (ii)
to pay to the Treasurer of the United States,
at the same time and place, so much of the
said subject royalties an are in excess of the
reduced royalties specified in Article 2 hereof.

E. Licensee agrees (i) forthwith to deliver
to [name and address of officer or board]
a written report signed by Licensee showing
the amount and manner of computation of
that part of the subject royalties which are
due for payment to Licensor and have not
been paid prior to the date of this controot
and (H1) to pay to the Treasurer of the
United States, at the same time and place, so
much of said part of the subject royalties as
are in excess of the reduced royalties specified
In Article 2 hereof.

F. Licensee agrees that, as and when any of
the subject royalties fail due for payment to
Licensor on or after the date of this con-
tract, licensee shall (1) forthwith deliver to
[name and address of oficer or board] a writ-
ten report signed by Licensee showing the
amount and manner of computation of the
said subject royalties and (it) pay to the
Treasurer of the United States, at the same
time and place, so much of the said subject
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royalties as are in excess of the reduced rey-
alties specified in Article 2 hereof.

A .... Refund of royalties and
price reductiom

G. (a) Licensee agrees (i) to deliver to
[name and address of ofacer or board) a writ-
ten report signed by Licensee showing the
amount and manner of computation of that
part of the subject royalties not heretofore
paid to Licensor, whIlch have heretofore ac-
crued or many hereafter accrue In respect of
supplies, equipment, materials or parts there-
of delivered prior to - -......--- 19i._
[date when price reduction Is to become vf-
fectivel and (Hi) to pay to the Treasurer of
the United States, at the same time and
place, so much of said part of the subject
royalties as are In excess of the reduced
royalties specified In Article 2 hereof.

(b) Licensee agrees (i) to reduce the con-
tract price of all supplies, equipment, mate-
rials and parts thereof delivered to the Gov-
ernment on and after the date set forth in
clause (a) of this Article, to the extent neces-
sary to secure to the Government the full
benefit of the reduced royalties specified in
Article 2 hereof, and (H) to pay or credit to
the Government, as the Contracting O~lcer
concerned may direct, the amount of such
price reduction.

§ 811.1113-5 Contract articles provid-
ing for release of infringement claims.
In preparing royalty adjustment con-
tricts which contain .- definition of the
term "said inventions" (see clauses (a)
and (b) of § 813.1329, Art. 1), the follow-

-ing contract articles are appropriate for
release of infringement claims in the
cases specified below:

(a) If the license whose royalties are
being adjusted is non-exclusive, the fol-
lowing contract article is appropriate
whether or not licensee is a party to the
contract:

Arr=z _. Peease of past inf ingement.
Licensor aereby releases each and every
claim and demand which Licensor now bas
or may hereafter have against the Govern-
ment, its officerc, agents, servants and em-
ployees, for infringement of any patent cov-
ering the said inventions by reason of the
manufacture, use or sale of any article or
material or the use of any process prior to
the date of this contract or the use or sale
thereafter of any article or material so
manufactured.

(b) If the license, whose royalties are
being adjusted is exclusive, the following
contract article is appropriate provided
both Licensor and Licensee are parties
to the contract

A .c.. Rzle a of past Infringwmnnt.
Licensor and Licensee bereby jointly and
.severally release each and every claim and
demand which they or either of them now
have or may hereafter have Agalnst the Gov-
ernment, its officers, agents, servants and
employees, for Infringement of any patent
covering the said inventions by reason of the
manufacture, use or sale of any article or
material -Or the Wse of any proces prior to
the date of this contract or the use or sale
thereafter of any article or material so manu-
factured.

§ 811.1113-6 Mandatory contract arti-
eles in royalty adjustment agreements
executed by the Government. (a) The
"Oficials not to Benefit" a r t i c l e
(§ 803.322) and the "Covenant against
Contingent Fees" article (§ 803.323) are
reqiuired in every royalty adjustment
contract which s executed by the Gov-
ernment.

(b) The "Anti-discrimination" article
(§ 803.325) is required in contracts exe-

cuted by the Government except where
the performance of the contract d=s not
involve the employment of pzrzonz.

(c) The "Assignment of Rihts" article
(§ 803.255) is required if the contract i-
executed by the Government and pro-
vides for payments by the Government
aggre.ating $1,000 or more (ee N03-
355).

§ 811.1113-7 Cotracts Wbttwcen the
Gorra mnt, the l1c mor and the I-
czsee. (a) Where the licenscc uz23
the licensed inventions solely In connec-
tion with articles which h3 zelLb directly
to the Government, and the license is
rarty to the contract adjusting the royal-
ties, the contract shall tunlc: the Direc-
tor otherwise directs) provIde that the
future benefits of the royalty adjutment
shall inure to the Government in the
form of a corrcrponding price reduc-
tion. In such case the approprlat2 con-
tract articles are articles A and G of
§ 31L113-_

(b) Where the icenzee uses the li-
censed inventions zolely in connection
with articles which he sells to contractors
or subcontractors for the Government,
the contract may provide either (1) for
price reduction (uing articles A and G
of § 811.1113-4, the latter suitably mcd-
ifled in subelause (b) thereof to pro-
vide that the price reduction applies to
deliveries "to contractors and subcon-
tractors for the Governmnt"), or 4 2 to
effect running recapture from licensce of
excess royalties (using articles A, E and
F of § 811.1113-4.

(c) If Licensee uses the licen:d inven-
tions in part in connection with articles
which he sells directly to the Government
and In part in connection with articles
which he sells to contractors and subcon-
tractors for the Government, the con-
tract may provide either (1) for segrga-
tion by licensee of the two apects of his
business, with price reduction applied to
the first-mentioned part and running re-
capture from licensee of e-cess roylties
applied to the second-mentioned part, or
(2) for running recapture from licencm,
of excess royalties in re3pect of both
parts without price reduction or serega-
tion. In such cases the appropriate con-
tract articles are thoze mentioned in
paragraphs (a) and (b) above, suitably
modfled as circumstances require.

(d) Attention is called to the provi-
sions of § 811.1113-5 and 011.1113- re-
lating to release of ni'rin7emant claims
and mandatory articles in royalty ad-
justment contracts to which both the
licensee and the Government are party.

§ 811.1113-8 Contracts bettween the
Government and the licensor which are
not executed byj the licens. (a) Where
the e.xce.-ive portion of the future royal-
ties is to be refunded by the licenor,
and the licensee Is not a p2rty to the
contract, the appropriate contract ar-
ticles are articles A and B of § 011.11134.

b) Where the exces.lve portion of fu-
ture royalties is to be refundcd by the
licensee, and the licensee Is not a p3rty
to the contract, the appropriate con-
tract articles are articles A, C and D of
§ 811.1113-4.

(c) Contracts executed by the Govern-
ment and the UIcenzor, and not executed
by the licensee, are not appropriate where

the lc e I- exclusive and a r"eee of
p-et infringement cLatas Is to b3 ch-
t'ncd, since an exclusive Hcaeaz.e should
Join In gIving such a relee.

d) Attention is cal d to the provi-
siona of 5 1L1113-6 relating to the
ue of mandatory artici2s in royaty ad-
Juctmmut contracts to which the Goern-
ment Is a party.

§ G1L.1113-9 Unilateral agrezz:ats
ex:euted by licensor alone. Veluntary
adjustments of royalty may ba infor-
mally and exp2ditiouly accomplizshd by
a form of unilateral a3reament executed
by the licensor alone and not by the
licens2e or the Government. Such
agrcem-nts may be prepared using War
Department Contract Farm Noe. 29 as
a bLaiz, subject to the fcllouIng modi-
cations:

(a) The preamble and '-Now, Theare-
fore" clauses should be rewritten in form
appropriate to a unilateral agreement.

Ib) The first "'hereas" clzuae of
9 813.1329 ,hould be modfiEd to substi-
tute the nme and addres of licensee in
place of th2 word "License".

(c) The sEaond and third 'Whereas"
cluses of 0 013.129 shouId be used with-
cut cubstantial change. It is advisable
to recite (as in the third 'Whereas"
cu) that licaeor has requested the
Sacreaery of War to foreamr from giving
not!ce under the act, in order that there
will be consideration for the licenzor's

(d) The fourth "WhMerear" clause of
§ 13 .2o s hould be emitted.

(e) In § 0131329, Art. 3 the appro-
priste articles would be those spacified
in pz=7.rapbs (a) or () of § 811 1113-3.

f Mae provia!os of § G13.1523, Arti-
cles 5 and 7 should be omitted.

(G) ProvLslon should be m:de at the
feat of the contract for ezezution by Ri-
-c=ar alone.

11 311.1113-10 Action rcq:uired wr'zen
ro~'czlwe Tuzrc beer. roalntarilJ aflucad.
When royalties chargeable to the War
D2rartment have bean voluntarily ad-
justed witlh the participation of any
dEIcate, he or the chibf of the teehnical
ssrvice concerned shall promptly rar.to
tha adjustment to th2 Director. Such
rep rt is required whsther or not thWe
United States is party to any contrct
in connection therew.th, and whner or
not the Dirator's approval is rzwired
for such contracL The raport shIl
include:

(a) A memorandum of facts (in tripli-
cate), containina so far as practicable
and appropriate the Information ised in
§ 311.1112-27 and, in addition, a state-
rnnt of:

11) The nature and extent. of the ad-
justment.

(2) .-A-mated benefits to the Govern-
ment.

(3) Methods propozsd for superviion
or control of the Government's interezt.

14 Fature action contemplatei
tbW SuiRclent copIes of the agreement

for distribution by the Director to in-
tereated agencies (a total number equazl
to the numbar of licensors and 1icansezs,
plus three).

(c) Three copies of the nithdr-.aI
of notice (if a notice had previcusly b !a
given) and three copies (one duly eze-
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cuted by the licensor) of the consent and
release specified in § 811.1112-9 (c).

(d) If the adjustment is embodied in
a contract executed on behalf of the
Government and requiring approval of
the Director, the contract shall be trans-
mitted in form ready for signature by the
Director accompanied by the recom-
mendations of the delegate or technical
service having the matter in hand.

§ 811.1113-11 Copies to the Chief, Pa-
tents Division, OfIce of The Judge Ad-
vocate Gneral. In the case only of an
adjustment which is embodied In a con-
tract executed on behalf of the Govern-
ment and requiring approval of the Di-
rector, a copy of each document required
in that case by § 811.1113-10 to be trans-
ntted to the Director, shall be forwarded
to the Chief, Patents Division, Office of
The Judge Advocate General, concur-
rently with the transmittal of the origi-
nals thereof to the Director.

§ 811.1113-12 Numbering and dis-
tribution. (a) It is unnecessary to
number royalty adjustment agreements,
notwithstanding the provisions of
§ 803.309.

(b) The executed original of every
royalty adjustment agreement (whether
or not executed by the Government) will
be forwarded to the Chief, Audit Divi-
sion, Room 506, General Accounting
Office, Washington 25, D. C., under the
following conditions:

(1) If such agreement provides that
the Government is to make or receive
the payment of an amount determinable
at the time of the execution of the con-
tract (such as, for example, refund of
royalties already'accrued or received),
the agreement will be forwarded imme-
diately.

(2) If such agreement provides that
the Government is to make or receive
the payment of money upon the happen-
ing of or in an amount which is contin-
gent upon a future event (such as, for
example, refund of royalties to accrue or
to be received), the agreement will be
forwarded immediately or upon the hap-
pening of any event which requires the
payment or receipt of moneys under the
agreement.

(c) If such an agreement contains
any provision granting to the Govern-
ment an interest (such as an assignment
or license) in or under patents or ap-
plications for patents, the agreement is
required by Executive Order No. 9424,
February 18, 1944, to be recorded in the
United States Patent Office. Such re-
cording will be carried out in the man-
ner provided In paragraph 4 of AR 25-10.
An agreement providing for a waiver of
royalties under existing private licenses,
even for a limited time, is subject to the
foregoing.

(d) If a royalty adjustment agreement
contains provisions such as to require
both that it be forwarded to the General
Accounting Office (paragraph (b) above)
and that it be recorded in the Patent
Office (paragraph (c) above), and the*
War Department has in its possession
no more than one executed original
thereof, such original shall first be
transmitted for recording in the Patent
Office (in compliance with paragraph 4

of AR 25-10) with a request that it be
returned, and upon return thereof said
original shall then be forwarded to the
General Accounting Office. Hereafter
the representative of the War Depart-
ment shall, if possible, secure an exe-
cuted original "and an executed duplicate
original of all documents required to
be forwarded under paragraph (b) and
recorded under paragraph (c) above,
and the executed duplicate original shall
be used for complying with paragraph
4 of AR 25-10.

§ 811.1114, Agreements in settlement
and compromise after an order is made
and before suit against the United States
has been instituted. (See § 811.1112-7.)

§ 811.1114-1 App, r oval required.
Every agreement in settlement and com-
promise of a claim against the United
States accruing in consequence of the
making of an order under the Act is
subject to the approval of the Director.

§ 811.1114-2 Submission for approval.
(a) The contract in an appropriate
number of copies each executed by all
necessary parties and by a delegate on
behalf of the United States, shall be
transmitted to the Director ready for
execution by him, accompanied by a
report containing:

(1) A full statement of all relevant
-facts and circumstances, and

(2) The recommendations of the chief
or deputy chief of the originating tech-
nical - service that the contract be
approved.

(b) One copy of the proposed agree-
ment and of the report accompanying
the same shall be forwarded to the Chief,
Patents Division, Office of The Judge
Advocate General, concurrently with
the transmittal of the originals thereof
to the Director.

§ 811.1114-3 Numbering and distri-
bution. (See § 811.1113-12.) -

§ 811.1115 Investigation of, and i1.
censes, assignments and releases elimi-
nating claims for, the unauthorized use
of inventions1

§ 811.1115-1 Applicable statutes. (a)
The act of June 25, 1910 as amended
(35 U.S.C. 68,94) (hereinafter called "the
AZct of 1910") provides that wherever an
invention covered by a patent of the
United States Is without license used or
manufactured by the United States or by
any person, firm or corporation for the
United States and with its authorization
and consent,2 the patent owner's remedy
shall (except as hereinafter stated) be by
suit against the United States in the
Court of Claims for recovery of his rea-
sonable and entire compensation for such
use or manufacture. The benefits of the
foregoing statute do not inure to any
patentee or the assignee of any patentee,
who when he makes such claim is in the
employment or service of the Govern-
ment, nor does the foregoing statute ap-
ply In respect of any patent based upon

'Section 811.1115 to 811.1115-22, inclusive,
became effective December 12, 1944.

2See SPJGP 1943/881, Feb. 8, 1943, Page
75, Volume II, Bulletin of The Judge Ad-
yocate General, February 1943.

an invention made during the time the
inventor was in the employment or serv-
Ice of the Government.

(b) Section 4900, Revised Statutes, as
amended (35 U.S.C. 49) (hereinafter
called "the Patent Marking Statute"),
precludes the recovery by a patent owner
of damages or profits for infringement
occurring prior to (1) the date of mark-
Ing the patented article with the word
"Patent" together with the number of
the patent or with the word "Patented"
and the day and year the patent was
granted or (2) the date on which the
patent owner uotified the alleged in-
fringer of the claimed infringement
(whichever date is earlier), except (i) in
the case of a patent exclusively for a
process or (1) in the event neither the
owner nor any licensee of the owner has
made or sold the patented article.

(c) The act of October 0, 1911, as
amended (35 U.S.C. 42) (hereinafter
called "the Secrecy Order Act"), provides
that the owner of a patent application,
which has been ordered by the Commis-
sioner of Patents to be kept secret, who
has faithfully obeyed such order and
who has tendered his invention to the
Government for its use, shall, if and when
he ultimately receives a patent, have the
right to sue for compensation in the
Court of Claims, such right to compensa-
tion to begin from the date of the use of
the invention by the Government.
- (d) The act of July 2,1926, as amended
(10 U.S.C. 310 ()) (hereinafter called

- "the Air Corps Act"), provides that
whenever a design, whether or not in-
ventive in character, relating to aircraft
or any components thereof is used or
manufactured by or for any department
of the Government without just compen-
sation, the owner of such design may
within four years from the date of such
use file suit against the United States in
the Court of Claims for recovery of his
reasonable and entire compensation for
such use and manufacture.

(e) Section 188, Revised Statutes (5
U.S.C. 91) (hereinafter called "the Act
requiring reports to the Attorney Gen-
eral"), requires that a department, or the
officer or agent of a department which is
authorized to adjust a claim, shall, after
suit has been brought In the Court of
Claims and upon request by the Attorney
General, without delay furnish the At-
torney General with a full statement, in
writing, of all facts, circumstances, and
evidence touching the claim in the pos-
session or knowledge of such department,
officer, or agent.

(f) The act of October 31, 1942 (35
U.S.C. 91) (hereinafter called "the Roy-
alty Adjustment Act"), provides that the
head of any department or agency of the
Government which has ordered, author.
ized, or consented to the manufacture,
use, sale, or other disposition of an in-
vention (whether patented or unpat-
ented) by or for the Government is au-
thorized to enter into an agreement with
the owner thereof, before suit against
the United States has been instituted, in
full settlement and compromise of any
claim against the United States accru-
ing by reason of such manufacture, use,
sale, or other disposition of the invention.
This statute grants power and authority
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to settle claims or liabilities arising under
the acts referred to in paragraphs (a)
and (c) above, and to settle claims or la-
bilities arising under the act referred to
in paragraph (d) above insofar as
they are based upon a design which is
believed to be inventive in character.

(g). Section 3477, Revised Statutes as
amended (31 U.S.C. 203), provides that
all transfers and assignments of any
claim (except certain contract claims)
upon the United States are absolutely
null and void unless made, among other
things, after the allowance of the claim,
the ascertainment of the amount due and
the issuing of a warrant for the payment
thereof. In view of certain decisions con-
struing this statute, its provisions will, so
far only as concerns claims made under
the statutes referred to in paragraphs
(a), (c) and (d) of this section, be
deemed:

(1) Inapplicable to claims arising un-
der the Act of 1910 for compensation on
account of articles manufactured for the
United States, and articles and methods
used in production for the United States
(except articles made by the United
States); and

(2) Applicable to all other claims aris-
ing under the statutes referred to in
paragraphs (a), (c), and (d), such for
example as claims under the act of 1910
for compensation on account of articles
manufactured by the United States, or
claims under the Secrecy Order Act or
the Air Corps Act for compensation on
account of articles manufactured by or
for the United States.

§ 811.1115-2 Dejlnitions. 'Where used
in §§ 811.1115-3 to 811.1115-22 hereof,
Inclusive, the following terms have the
meaning here assigned to them:

(a) "Director" means the Director (or
in his absence the Acting Director), Pur-
chases Division, Headquarters, Army
Service Forces. In respect of any action
taken by the Army Air Forces, the term
Director" means the Special Represent-

ative of the Under Secretary of War (see
§ 801.108-4 (b).

(b) "Chief, Patents Division" means
the Chief, Patents Diviion, Office of The
Judge Advocate Gener-l.

(c) 'Delegate" means any officer,
board, agent or person to whom the pow-
ers, duties and authorities set forth in
paragraphs (d) and (e) of § 811.1112-9
have been delegated.

(d) "Such claim" and "such a claim"
means a claim which has in fact been
asserted or a claim which it may reason-
ably be anticipated will be asserted under
the statutes or any of them referred to
in paragraphs (a) and (c) of § 811.1115-1
and under the statute referred to In
§ 811.1115-1 (d) insofar as said claim is
based upon a design which is believed to
be inventive in character.

§ 811.1115-3 Delegation of authority
to and duties of delegates. The Secre-
tary of War has delegated (Q 811.1112-10)
to certain officers, boards and persons
(herein called "delegate") the duty and
authority, before suit against the United
States has been instituted, to negotiate
and to enter into contracts of settlement
and compromise of such a claim against
the United States. Each delegate, in
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mitters properly before him, is charged
with the duty of taking appropriate ac-
tion with respect to every case (1i) where
such a claim has been made or (11) where
such a claim may be reasonably antici-
pated under such statutes, promptly after
knowledge thereof is brought to his at-
tention. Such action Includes the fol-
lowing:

(a) Writing the claimant or his rep-
resentative ackndwledging receipt of the
communication in which such claim is
asserted. An authorized form of ac-
knowledgment is set forth In § 811.-
1115-10;

(b) Transmitting directly to the Chief,
Patents Division, a copy of the commu-
nication in which any such claim Is as-
serted or reported (delegates in the Army
Air Forces shall, in addition, trannmlt a
copy to the Air Judge Advocate);

(c) Requesting clearance from the DI-
rector to investigate and settle each such
claim pursuant to § 811.1115-8;

(d) Investigating each such claim
upon clearance from the Director, and
If deemed appropriate by the dele-
gate, settling the same pursuant to
§§ 811.1115-4, 811.1115-7 and 811.1115-10
to 811.1115-22;

(e) Preparing and transmitting to the
Chief, Patents Division, and to the Di-
rector, pursuant to § 811.11154, a report
containing the full statements required
by the act requiring reports to the At-
torney General (Q 011.1115-1 (e)) with
respect to each such claim In which no
settlement is effected; and

(f) Making the required distribution
of each contract of settlement or partial
settlement of such claim pursuant to

811.1115-15.
§ 811.1115-4 Policy of t1h War De-

partment. The policy of the War
Department is that so far as practicable
(a) one delegate shall represent the War
Department in the investigation or Eet-
tlement of each such claim; (b) where a
contract Includes an obligation for the
payment of a running royalty, no de-
partment other than the War Depart-
ment shall be committed to such obliga-
tion unless the contract has been signed
in behalf of each other department or
agency of the Government similarly
obligated (see §§ 811.1115-18 and 813.-
1331), (c) where a contract includes a
release of such claim, the release shall
whenever practicable, be for the benefit
of all departments and agencies of the
Government (see §§ 811.1113-5, 813.1330,
Art. 3, 813.1331, Art. 5, 813.1332, Art. 2,
813.1333, Art. 1, and 813.1334, Art. 2; (d)
where a contract Includes a royalty-free
or a paid-up license for future procure-
ment, such license shall be for the bene-
fit of all departments and agencies of
the Government (see §§ 811.1115-17,
811.1115-21, 813.1330, Art. 1 and 813.1334,
Art. 1); (e) where a contract includes
a release of such a claim or a license,
the effect of which is to release or dis-
charge a contractor In whole or in part
from an obligation to indemnify the
Government (see § 803.335) such con-
tractor shall be a party to the contract
and appropriate action shall be taken to
the end that the contractor chall pay all
money consideration flowing to the
claimant or potential claimant which I

attributable to that part of the release
or license which benefits the contractor;
(f) each contract shall contain an ap-
propriate "Non FtoppeFl" clause pre-
serving to the Government all defenses
In any infringement action uness all
potential claims under the patent
aainst the Government are disposed of
by the contract (see §811.1115-17
through 811.1115-21, inclusive; and (g)
the invetigation and report necessary
for compliance with the Act requiring
reports to the Attorney General (see
§ 811.1115-8 and 811.1115-9) shall be
completed with respect to each such
claim (whether or not covered by an
agreement of Indemnity) a complete
settlement of which Is not effected.

§ 011.1115-5 Duties of the chiefs of
the technical services. The chief of
each technical service shall issue neces-
sary instructions to all officers and em-
ployees of his service to provide for
prompt transmittal to the chief legal or
patent officer in the headquarters of his
cervice, or in the case of the Army Air
Forces to the chief legal or patent officer
in the headquarters of the Army Air
Forces or in the headquarters of any of
the major commands of the Army Air
Forces charged with duties of procure-
ment, of all reports of claims and of po.
tentlal claims relating to the manufac-
ture or use of inventions or designs by
or for the Government. If such Iegal
or patent officer is not a Delegate, 1s
shall transmit each such report to a
Delegate in his service or command to-
gether with his recommendations for
appropriate action. Such reports may
be received by contracting officers from
contractors under clause (b) of
§§ 803.335-5 and 803.335-6.

§ 011.1115-6 Procedure for obtaining
clearance. Promptly after receipt of a
notice or report of such claim the dle-
gate shall request from the Director
clearance to Investigate and to settle the
same, and shall contemporaneously
forward a copy of such request to the
Chief, Patents Division. Delegates la
the Army Air Forces shall also forward
a copy of such request to the Office of
the Air Judge Advocate. The Chief,
Patents Division, shall determine from
his fllez, from the Government Register
of Patent Rights (Executive Order No.
9424, Feb. 18, 1944) and from the De.
partment of Justice whether any tech-
nical service or any other department or
agency of the Government has investi-
gated or settled, or received a report or
notice of, a claim pertaining to the same
subject-matter and shall notify the Di-
rector of the results of such determina.
tion. The Director shall then grant
such clearance as appears proper upo:X
consideration of the information re-,
celved from the Chief, Patents Division,
and any supplemental information con.'
tained in the Director's files. The Di-
rector shall send a copy of such clearance
to the Chief, Patents Division, and to the
chief patent officer of each of the tech-
nical services, and each such officer shal
promptly nvestigate the procurement in
his service and notify the Delegate to
whom clearance has been issued of the
Interest, if any, of his service in the mat4
tar and of any pertinent Information
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contained in his files. Each request for
clearance shall Include, (a) the name
and address of each claimant or prospec-
tive claimant, (b) the name and address
of each contractor and subcontractor who
is believed to have performed the alleged
infringing acts (to the extent disclosed by
a cursory search in the headquarters of
the delegate), (c) the number of each
patent and patent application concerned,
(d) a description of the alleged infring-
ing subject-matter (in sufficient detail to
permit other technical services to de-
termine therefrom whether they have
an Interest in the matter), and (e) a
copy of the communication from the
claimant, if any.

§ 811.1115-7 Foreign claimants. Ta
cases where the claimant is a national of
a Government which is party to a Mu-
tual Aid Agreement with the United
States Government, the delegate, after
clearance has been obtained from the
Director, shall promptly proceed as set
forth in § 811.1111-2.

§ 811.1115-8 Report where no settle-
ment is made. A final written report of
investigation, including recommenda-
tions and conclusions of the delegate,
will be made by him to the Chief, Pat-
ents Division, with respect to each such
claim In which settlement is believed to
be inadvisable or which the delegate has
been unable to settle upon terms deemed
reasonable by him. Each such report
shall be clearly marked "Confidential-
Legal Memorandum for the Guidance of
Administrative Officials". Delegates in
the Army Air Forces shall forward such
report to the Chief, Patents Division,
through the Office of the.Air Judge Ad-
vocate. A copy of such report shall be
forwarded by the delegate to the Direc-
tor and to the chiefs of all interested
technical services concurrently with
transmittal of the original to the Chief,
Patents Division. This final report,
which is to serve as a basis for com-
pliance with the act requiring reports
to the Attorney General CQ 811.1115-1
(e)), will include so far as practicable
and relevant all of the following infor-
mation:

(a) Numbers and dates of all contracts
and subcontracts for procurement of the
Item In question, together with the name
and address of each contractor and sub-
contractor concerned, and the text of
each contractor's agreement, if any, to
Indemnify the Government against lia-
bility for Infringement, or a statement
that there is no such indemnity agree-
ment. This Information is to include
contracts of other technical services and
other departments or agencies of the
Government involved, if any.

(b) Extent and dates of alleged in-
fringement.

(c) Statement of whether the Govern-
ment by a duly authorized agent or offi-
cial has given its authorization or consent
to the manufacture or use, of the article,
material, design, or process upon which
Such Claim is or will be based. (See
SPJGP 1943/881 Feb. 8, 1943 page 715,
Vol. Ir, Bulletin of The Judge Advocate
General, Feb. 1943.)

(d) Statement of effective date of
marking or of notice under the Patent

Marking Statute, if pertinent (see
§ 811.1115-1 (b)).

(e) Copies of patents alleged to be in-
fringed or, in case of Such a Claim
which arises under the Air Corps Act
(§ 811.1115-1 -(d)), clalmant's descrip
tion of his design.

(f) Result of title search, including
examination of Government Register of-
Patent Rights (Executive Order No. 9424,
Feb. 18, 1944; par. 4, AR 25-10).

(g) A full and complete description of
the alleged infringing device, material,
design or process, accompanied where
practicable with adequate specimens,
photographs or drawing thereof.

(h) Report of date and extent of prior
art searches in each of the following
categories:

(1) Prior art patents and publications.
(2) Pending applications filed by the

service conducting the Investigation.
(3) Prior public uses.
1i) Copies of.prior art patents and

publications and full and complete de-
scription (and where practicable a speci-
men, photograph or sketch) of prior uses
relied upon by the delegate.

(J) Statement of the extent to which
royalties, If any, have been adjusted by
the War Department under the Royalty
Adjustment Act (§ 811.1112, 811.1113
and 811.1114).

(k) Statement of whether or not the
manufacture or use of the invention
occurred whili the owner of the patent
was in the employment or service of the
Government.

(I) Statement of whether or not the
patent was based upon an invention
made during the time the inventor was
in the employment or service of the
Government.

(m) Names and adresses of prospec-
tive witnesses (fact and, expert) and,
where pertinent to validity or infringe-
ment, signed statements of witnesses.
Where a'witness refuses to sign a state-
ment, a statement of the Interviewing
.officer setting forth the facts which the
witness maybe expected to state If called
to testify.

(n) Conclusions regarding Infringe-
ment and reasons therefor.

(o) Conclusions regarding validity
-and reasons therefor.

(p) Conclusions regarding Govern-
ment liability, the estimated money value
of the claim and an estimate of future
procurement involving possible increase
of the claim.

(q) Summary of unsuccessful nego-
tiations for settlement, if any.

(r) Recommendations.

§ 811.1115-9 Action of the Chief, Pat-
ents Division, upon receipt of the dele-
gate's final report. (a) Upon receipt
from a delegate of a final reliort under
§ 811.1115-8, the Chief, Patents Division
shall promptly reviewthe same. In each
case where a communication has been
received in which such a claim is as-
serted, the Chief, Patents Division shall
write a letter to the claimant or his
representative stating the final conclu-
sions of the War Department upon such
claim and shall send copies thereof to the
Director, the delegate and the chief of
each Interested technical service.

(b) If, upon reading the final report,
the Chief, Patents Division, deems It ad-
visable, he shall make a search of one or
more of the following possible sources of
additional prior art; and If the results
of such search so Indicate, he shall make
a supplemental report, stating conclu-
sions supplemental to the conclusions
-stated In the delegate's final report:

(1) Patent applications which are the
subject of secrecy orders under the
Secrecy Order Act (see § 811.1115-1 (c)
in which the Inventions have been ten-
dered to the Government for Its use.

(2) Patent applications filed by tech-
nical services other than the investigat-
ing service.

(3) To the extent available, patent
applications filed by other departments
or agencies of the Government.

Two copies (three copies in Army Air
Forces cases) of such supplemental re-
port shall be sent to the Director who
shall transmit one of said copies to the
Delegate and also, in cases arising In the
Army Air Forces, one to the Air Judge
Advocate.

(c) If, upon reading the Delegate's
final report, the Chief, Patents Division,
disagrees with the conclusions regarding
infringement or validity, he shall make
a supplemental report stating his sup-
plemental conclusions. Two copiC
(three copies In Army Air Forces cases)
of such report shall be transmitted to the
Director who shall transmit copies there-
of as provided in paragraph b) above.

(d) Upon completion of the final re-
port, the Chief, Patents Division, shall
advise the Attorney General therbof.

§ %11.1115-10 Correspondence with
claimant. No delegate shall concede in
writing, addressed to any claimant, po-
tential claimant, or the representative of
either, the merit or value of such claim
except insofar as such concession may be
embodied in an a,'eement executed by
the United States In settlement and com-
promise thereof In compliance with

§ 811.1115-4, 811.1115-7, and 811,115-12
to 811.1115-22, inclusive. Upon receipt
of a notice of Infringement, the delegate
shall acknowledge receipt thereof. The
following form of letter is authorized for
that purpose, subject to such modifica-
tions as may be required by the nature
of the claim presented:

[Letterhead of Delegatel

[Datel
JoxN DOE,

Title Guarantee Building,
Miami, Florida.

D= Sni: Your letter to ................. #
dated ------------ 1944, statin that United
States Letters Patent No .-------- , granted
(date of patent), to (patentee's full name),
of (city and state), for "(title of inven-
tion) , Is (are) Infringed by (Item or procure)
allegedly being used by the (Var Depart-
ment), has been referred to this office for
necessary action and reply.

I am directed by tho S~cretary of War
to inform you that the matter presented In
your letter will be carofully Invzsttated and
that you will be Informcd of the War De-
partment's conclusions upan completion Of
such investigation.

To aid In such investi-at!on, it io re-
quested that you furnish this oflca as
promptly as posible (if readily available)
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(1) a copy of the file w.rapper and contents
of the patent(s) in question, (2) copies of all
patents and publications cited by the Patent
Office during the prosecution of the applica-
tion7(s) for such patent(s), (3) the names
and addresses of licensees, if any, (4) copies
of license agreements, (5) a brief statement
of any litigation in which the patent(s) have
been or are now involved, and (6) a list of
ail notices of Infringement which you have
sent to alleged infringers of the patent (ex-
cept the alleged Infringers included in your
statement of litigation), including but not
limited to any other departments and agen-
cies of the Government.

Very truly yours,

[Signature of Delegate]

§ 811.1115-11 Disclosure of informa-
tion. In order that settlements advan-
tageous to the Government may be se-
cured, any delegate holding the powers,
duties, and authorities of § 811.1112-9
(d), and any authorized representative
of. such delegate, may, in the perform-
ance of his official duties and when he
has reason to believe that such action
would be to the advantage of the United
States, disclose to the claimant, poten-
tial claimant, or authorized representa-
tive of either, any fact or matter of evi-
dence which appears to bear upon his
claim or its value, except as considera-
tion of military security may indicate
such disclosure to be inadvisable
(SPJGA 1944/11256, Oct. 25, 1944, and
SPJGA 1945/2553, Mar. 9, 1945).

§ 811.1115-11 Available Procedures for
the settlement and partial settlement of
such claims. The delegate having the
matter in hand may, subject to the avail-
ability of appropriations and allotments
of funds in his service and subject to such
rules and regigations governing the ex-
ercise of delegated powers as are or may
from time to time be prescribed in this
section and §§ 811.1113 and 811.1114 and
811.1115, settle such claim:

. (a) By causing the United States to ex-
ecute a contract of license, assignment,
release, release and license or release and
assignment with the legal and equitable
owner(s) providing for a payment or
payments aggregating more than one
($1.00) dollar to be made by the Govern-
ment (see §§ 811.1115-17 to 811.1115-20,
inclusive, and suggested forms contained
in W. D. Contract Forms Nos. 30, 31, 32,
and 33), or

(b) By receiving from the legal and
equitable owners, or by causing the
United States to execute a contract of
license, assignment, release, release and
license, or release and assignment
which does not provide for payments
aggregating more than one ($1.00) dol-
lar to be made by the Government (see
§ 811.1115-21 and suggested form con-
tained in W. D. Contract Form No. 34),
or

(c) By receiving from the legal and
equitable owner(s) a release of all
claims against the Government for past
infringement in connection with a vol-
untary adjustment of royalties under
§ 811.1113-5 (for use in W. D. Contract
Form No. 29).

§ 811.1115-13 Fiscal procedures. (a)
An agreement to pay a fixed amount for
the purchase of a paid-up license (W. D.
Contract Form No. 30) (with or without

release), or an anssignmcnt (W. D. Con-
tract Form No. 32) (with or 's1thour re-
lease), or a release W. D. Contract Form
No. 33) either by way of Iump-sum pay-
ment or an amount determinable at the
time of execution of the contract, Is ,ub-
ject to the provisions of §§ 803.310-1 and
803.310-2.

(b) An agreement to pay running roy-
alties on future procurement propor-
tioned to use W.D. Contract Form No.
31) is not subject to §§ 803.310-1 or
803.310-2, nor need the period of pay-
ment be limited to the period for which
existing appropriations are available.'

(c) Funds are available for the fiscal
year 1945 for the payment for releases,
licenses and assignments entered into in
accordance with the procedures author-
ized In §§ 811.1115-4, 811.1115-7 and
811.1115-10 to 811.1115-22, inclusive;
Provided, lowerer, That no payment
shall be made for the release of such
claim or any portion of such claim the
liability for which is barred by the stat-
ute of limitations or by other statute.
[Section 16, Public Law 374, 7th Con-
gress (Mflitary Appropriations Act,
1945)]

§ 811.1115-14 Contracts rmqufring the
Director's approval. Any contract of the
type mentioned in § 811.1115-12 may be
executed or received on behalf of the
Government by a delegate without ap-
proval of the director, except in the fol-
lowing cases where such approval is
required:

(a) Where the contract provides for
total payments by the Government ag-
gregating $500,000 or more, or

(b) Where the approval of the Director
Is r e q u i r e d by the provislons of
§§ 811.1115-17, 811.1115-18, 811.1115-19,
811.1115-20 or 811.1115-21.

§ 811.1115-15 Numbering and dWt-
bution. (a) Licenses, assignments and
releases shall be numbered in the cir-
cumstances specified in § 803.309.

(b) The original of every license,
assignment and release except thoze
which do not involve the payment of
money to the contractor shall be for-
warded by delegate to the Chief, Audit
Division, Room 506, General Accounting
Office, Washington 25, D. C.

(c) The original or executed duplicate
original of every license, assignment and
release shall be transmitted by the dele-
gate to the Chief, Patents Division, for
recording in the United States Patent
Office in the manner specified in para-
graphs (c) and d) of § 811.1113-12.

d) A copy of each license, assignment
and release shall be transmitted by the
delegate to the Director and a copy of
each license which provides for the pay-
ment of running royalties shall also be
transmitted by the delegate to each of
the chiefs of the technical zervices for
the attention of the chief legal or patent
officer thereof. Receipt of such copy

'The Comptroller General has ruled (M
Comp. Gen. A-76676, dated My 8, 1037) that
such an agreement takca eff9ct only in con-
nection with and to the e.tcut of futuro
procurement under the license, and It such
procurement Is within appropriation and
allotments then existing they wllt covcr the
royalty agreed to be paid In rcpectc therc-3.

cihl pl 2c the recepient clief of a tech-
nic2l c2erice on notic2 that future pro-
curement of the licensed subject-matter
require3 the pyment of royalties to the
llc:nor (see 3 311.1115-18 (f) and
813.1331, Art. 2 1.. Chiefs of the technical
services shall notify or caue to be noti-
fied procurement and price analysis
offices affected.

§ 811.1115-16 Mlandatory contract ar-
ticles i n lcenaa, assignments and re-
lcases. (a) The "Officials Not to Bane-
fit," article ( 8003.322) and the "Covenant
against Contingent Fees" crticle

§ 803.323) are required in every license,
amsignment and release which is executed
by the Government.

(b) The "Anti-Discriminatlon" article
(5 603.325) and the "Assignment of
Rights" article (§ 803.355) are required
as specified by § 811.1113-8 (b) and (c).

(c) The "Renegotiation" article
(§C03.342-1) is required if the con-
tract Is executed by the Government and
if it involves an estimated amount of
over $100,000 (§ 812.1203-2), unless the
contractor's receipts are exempted from
renegotiation under the provisions of the
following paragraph (d).

d) the chief of a technical servica
may exempt from renegotiation the re-
ceipts of a contractor under any indi-
vidual license, assignment or release
granted or conveyed to the Government
if the aggregate payments under the
contract for Its duration or for any
stated period Is either (1) a fixed amount
determinable at the time of execution
of the contract, or (2) limited by the
contract to a maximum amount deter-
minable at the time of execution of the
contract (s2e § 812.1205-5 (b)), and
such aggregate receipts are less than
$5,000,000. If the chief of a technical
service decides under § 812.1205-5 (b)
that the contractor's receipts under such
a contract should be exempted from re-
negotiation, Alternate A of § 813.1330,
Art. 5 shall be used without deviation.
All contracts which contain the article of
Alternate A of § 81a.1330, Art. 5 must be
executed or approved by a delegate who
also holds delegated power to exempt
from renegot ation under §812.1205-5
(b) (see also § 012.1205-9 (b)).

§ 811.1115-17 Paid-up licenses. The
following instructions apply to all paid-
up licenses entered into In behalf of the
War Department, the money payment
for which is more than one dollar ($1.00)
(War Department Contract Form No. 30
(9 813.1330) is suggested as a form for
use in such cases):

(a) In the event that the scope (but
not term) of the license grant is sub-
stantlally lezs than that contained in
9 813.1330, Art. I (except for foreign
rghts) the license must be approved by
the Director if it provides for payments
by the Government aggregating $25,000
or more.

(b) In the event that the scope of the
"Non Ftoppae" article is substantially
less than that contained in § 813.1330,
Art. 2 the license must be approved by
the Xlrector unles (1) the scope of the
license article Is not substantially less
than that contained in § 313.1330, Art. 1
(except for foreign rights), (2) tha ccpe
of the release Is not subestantially Ies
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than that contained in § 813.1330, Art. 3
[(except for the w6rds in brackets) and
1(3) the term of the license is not less than
that contained In Alternate A of
§ 813.1330, Art. 1. (This is to prevent
estoppel in the event of a later suit
against the Government for alleged in-
fringement of the licensed patents.)

(c) A release of past infringement may
be omitted from the license and covered
by a separate contract (see, for example,
W. D. Contract Form No. 33). However,
when a release of substantially less scope
than that contained in § 813.1330, Art. 3
(except for the words in brackets) is
included in a license, the contract must
be approved by the Director if it provides
for payments by the Govefnment aggre-
gating $25,000 or more.

(d) The term of the license as pro-
vided by Altefnate A of § 813.1330, Art. 1
may be shortened to any extent deemed
appropriate by the delegate (subject,
however, to the director's approval, un-
der paragraph (b) above, if the scope
of the "Non Estoppel" article s substan-
tially less than that contained in
§ 813.1330, Art. 2. Alternates B, C, D and
E of § 813.1330, Art. 1. are suggested.

§ 811.1115-18 Licenses providing for
the payment of running royalties. The
following instructions apply to all li-
censes entered into in behalf of the War
Department which provide for the pay-
ment of running royalties (War Depart-
ment Contract Form No. 31, § 813.1331,
is suggested as a form for use in such
cases):

(a) In the event that the scope (but
not term) of the license grant is sub-
stantially less than that contained in
§ 013.1331, Art. 1 (except for foreign
rights) the license must be approved by
the director if it contemplates or per-
mits payments by the Government of
$25,000 or more in any calendar year.

(b) In the event that the scope of the
"Non Estoppel" article is substantially
less than that contained in § 813.1331,
Art, 4 the license must be approved by
the Director. (This is because the license
applies only to the War Department, it
is terminable, and the article Is required
to prevent estoppel in the event of a later
suit against the Government for alleged
infringement.)

(c) The instructions of § 811.1115-17
(c) apply as to scope of the release.

(d) The instructions of § 811.1115-17
d) apply as to the use of the alternate

term articles except that the words "un-
less sooner terminated as elsewhere
herein provided" must be added to the
article selected from § 813.1330, Art. 1.
The article at § 813.1331, Art. 1 corre-
sponds to Alternate A of § 813.1330, Art,
1 with such addition.

(e) In the event that the scope of the
"Protection against Unjust Payments"
or the "Reserved Rights" articles are sub-
stantially less than that contained In
§ 813.1331, Art. 3 and Art. 8 respectively,
the license must be approved by the
Director if it contemplates or permits
payment by the Government of $25,000
or more In any calendar year.

(f) The article which provides for the
computation of royalties (see § 813.1331,
Art. 2 may be of varying scope but it must
contain a provision designating the chief

A 9E-%S EP ;§aluiday, August 25, 1945

of the technical service of the Delegate
as the officer designated to make reports
to the contractor of the extent of use of
the licensed subjedt-matter by the entire
-War Department, and such chief shall be
charged with the responsibility of ob-
taining from all technical services the
information necessary to make the re-
quired reports and the corresponding
vouchers to make the required payments
(see § 813.1331, Art. 2 (b). This article
must not commit departments other
than the War Department to pay royal-
ties except to the extent that the license
is signed in behalf of such other depart-
ments so obligated- (see § 811.1115-4).
In the event military security prohibits
the disclosure of the quantity of produc-
tion by reports or payments to the Li-
censor the Delegate may negotiate an
appropriate substitute for the suggested
"Royalties" article, for example, agreed
lump-sum yearly or half-yearly pay-
ments with final settlement in accord-
ance with actual production to be made
within six months after termination of
hostilities. Alternate A of § 813.1331,
Art. 2 is suggested for running royal-
ties based upon a percentage of the cost
of the articles or materials and Alternate
B of § 813.1331, Art. 2 4s suggested for
running royalties based upon a fixed
amount per item.

1 811.1115-19 Paid - up assignments.
The following instructions apply to all
assignments entered into In behalf of
the War Department, the money pay-
ment for-which is more than one dollar
($1.00) (War Department Contract Form
No. 32 (Q 813.1332) Is suggested as a form
for use In such cases):

(a) In the event that the scope of the
assignment grant is substantially less
than that contained in § 813.1332, Art. 1
(except for foreign rights) the assign-
ment must be approved by the Director if
it.provides for-payments by the Govern-
ment aggregating $25,000 or more.
- (b) When a release of substantially
less scope than that contained in § 8M3.-
1332, Art. 2 (except for the words in
brackets) is included in an assignment,
the contract must be approved by the
Director if it provides for payments by
the Government aggregating $25,000 or
more.

(c) In the event that the scope of the
"Non Estoppel" article Is substantially
less than that contained in § 813.1332,,
Art. 3, the assignment must be approved
by the Director unless (1) the kcope of
the assignment article is not substan-
tially less than that contained In
§ 813.1332, Art. 1 (except for foreign
rights) and (i) the-scope of the release
article Is not substantially less than that
cbntained in § 813.1332, Art. 2-except for
the words in brackets). (This is to pre-
vent estoppel in the event of a later suit
against the Government for alleged in-
fringement of the patents.)

(d) To facilitate proof of the contract
the acknowledgment of each contractor
should ,preferably be executed by a no-
tary public or other officer authorized to
administer oaths under section 1750 of
the Revised Statutes (22 U.S.C. 131) (see
Rule 185 of the rules of practice in the
United States Patent Office).

§ 811.1115-20 Paid-up releases, The
following Instructions apply to all paid-
up releases entered Into in behalf of the
War Department, the money payment
for which Is more than one dollar ($1.00)
(War Department Contract Form No. 33
(§ 813.1333) is suggested as a form for
use in such cases):

(a) In the event that the scope of 'the
release .is substantially lass than that
contained in § 813.1333, Art. 1 (except for
the words in brackets) the contract must
be approved by the Director If it provides
for payments by the Government aggre-
gating $15,000 or more.

(b) In the event that the scope of the
"Non Estoppel" article Is substantially
less than that contained in § 813.1333,
Art. 2 the release must be approved by
the Director unless (1) the scope of the
release is not substantially less than that
contained in § 813.1333, Art. 1 (except for
the words in brackets) and (2) the Gov-
ernment has secured in a separate docu-
ment either (i) a license (for the full
term of the licensed patents and patents
Issued on the licensed applications, see
Alterndte A of § 813.1330, Art. 1) the
scope of which Is not substantially less
than that contained in Art. 1 (ex-
cept for foreign rights) or (i) an
assignment the scope of which Is not sub-
stantially less than that contained In
§ 813.1332, Art. 1 (except for foreign
rights). (This Is to prevent estoppel in
the event of a later suit against the
Government for alleged infringement.)

§ 811.1115-21 Free licenses, assign-
ments and releases. The following in-
structions apply to all licenses, assign-
ments and releases received or executed
In behalf of the War Department, the
money payments for which aggregates
one dollar ($1.00) or less (War Depart-
ment Contract Form No. 34 (9 813.1334)
is suggested as a form for use in sUch
cases) :

(a) It is unnecessary for the Govern-
ment to execute such a contract but in
the event that it is executed by the Gov-
ernment the appropriate mandatory
articles must be included (see § 811.-
1115-16).

' (b) In the event that the "Non Estop-
pel" article is omitted or Its scope Is sub.
stantially less than that contained In
§ 813.1334, Art. 2, the license, assignment
or release must be submitted to the Di-
rector for approval (whether or not the
contract is prepared for execution In be-
half of the Government) unless thb
Government has secured (1) a release
the scope of which Is not substantially
less than that contained in § 813,1334,
Art. 2 (except for the words In brackets)
and (2) a license for the full term of the
licensed patents and patents issued on
the licensed applications (see § 813,1334,
Art. 1) or an assignment the scope of
which Is not substantially less (except for
foreign rights) than that contained In
§§ 813.1332, Art. 1, and 813.1334, Art. 1,
respectively.

(c) In negotiating sUch contracts the
Delegate will endeavor to obtain license,
assignment and release grants of the
scope of the grants contained in
§§ 813.1332, Art. 1, and 813.1334, Art, 1,
and Art. 2, respectively, but any devia-
tionis deemed necessary and appropriate

a



FEDERAL REGISTER, Saturday, August 25, 1915

by the Delegate may be made without
approval of the Director, except in the
cases specified in paragraph (b) above.

(d) War Department Contract Form
No. 34 ( 813.1334) Is recommended for a
combined free release and license. This
form may be readily amended to cover a
license, an assignment, an assignment
and release, or a release.

§ 811.1115-22 Submission of contracts
for approval by the Director. When ali-
cense, release or assignment requires the
Director's approval it shall be transmit-
ted with a memorandum of facts (in
triplicate) signed by the delegate. Such
memorandum shall include the follow-
ing:

(a) A copy of the patent(s) and patent
application(s) involved (if practicable).

(b) A brief statement of the delegate's
conclusions regarding validity and in-
fringement and the reasons therefor.

(c) A statement of the extent of Gov-
ernment use of the invention(s) includ-
ing the estimated money value of the
claim, if any, and an estimate of future
procurement, if any, involving possible
increase of the claim.

(d) Reference to sections of the regu-
lations in this chapter which require the
Director's approval of the contract.

(e) Recommendation that the con-
tract be approved and the reasons
therefor.

§ 811.1116 Patent rights provisions of
a development contract. The policy of
the War Department in regard to the
patent rights provisions of a de-
velopment contract is set forth in
§§ 811.1116-1 to 811.1116-13, inclusive,
below. This policy is to be executed
within the discretion of the chiefs of the
technical services pursuant to the dele-
gation of authority contained in
§ 811.1118. While the policy stated in
§ 811.1116-13 is applicable chiefly to a.
development contract, it is also applica-
ble to a contract which is not a develop-
ment contract.

§ 811.1116-1 The expression "devel-
opment contract" as used in this section,
means a contract, change order or com-
mitment which contemplates that re-
search or experimental testing or produc-
tion or the development or further de-
velopment of an item or method, is to
be performed for the Government, either
as the sole object of the contract or to an
extent beyond that normally incident to
the performance of a supply contract for
the class of item involved.

§811.1116-2 In a development
contract (e x c e pt as described in
§§ 811.1116-8 and 811.1116-11 below) the
War Department normally requires the
contractor to grant to the Government a
royalty-free license under foreground
patents (as described below). Such li-
cense will normally include all inven-
tions, conceived or first actually reduced
to practice in the performance of the
contract or subcontract or of any re-
search or development work done upon
the understanding of the award thereof,
made by persons employed by or work-
ing under the direction of the contrac-
tor or subcontractor who, by reason of
the nature of their duties in connection
with the performance of the contract or

subcontract, would reasonably be ex-
pected to make inventions; and as to such
inventions made by other persons the
license will normally be only to the ex-
tent of the contractor's right to grant the
same. Patents based upon all such in-
ventions are here referred to as "fore-
ground patents". It is recoanied that
certain inventions, otherwise falling
within the foregoing category, which
have been constructively (but not ac-
tually) reduced to practice before com-
mencement of the "performance" above
described, may be excluded from the
category of foreground patents in ap-
propriate cases, as for example where
the development work contemplated by
the contract is not necessary to demon-
strate the practicability of such inven-
tions.

§ 811.1116-3 So far as concerns do-
mestic practice of the inventions of fore-
ground patents, such license normally
will extend for the life of any patent in-
volved, will not be limited to any par-
ticular governmental purpose and will
include rights of disposal for any purpose
authorized by law (see § 811.1118 d));
but as to foreign practice of such inven-
tions the license will normally be only
to the extent of the contractor's right to
grant the same.

§ 811.1116-4 The foregoing policy ap-
plies regardless of the source of funds
allotted to the contract, regardless of
whether the contract is administratively
known as a development contract, and
regardless of whether It Is in other re-
spects a contract for supply, construc-
tion, architect-encineer services, man-
agement services, equipment rental, ball-
ment, or the like; but It is recognized
that exceptions may properly be made in
special cases, for example, where license
provisions adequate to protect the Gov-
ernment are included in other contrac-
tual arrangements, where the commit-
ment consists of a Letter of Intent is-
sued in contemplation of subsequent
formalization of a definitive contract
containing suitable license provisions,
and so forth.

§ 811.1116-5 Where a development
contract contains provision granting to
the Government a license under fore-
ground patents, the War Department
will normally require the inclusion of
provisions (a) requiring the contractor
to report each invention subject to said
license in such form and time as will en-
able the War Dapartment to determine
whether It is In the interests of the Gov-
ernment to have Its license rights con-
firmed and protected by the filing of a
patent application, (b requiring the con-
tractor to state whether or not he wil
file the application on such invention
and, if such application Is filed by him
or on his behalf, obligating him to sup-
ply the War Department with the means
of keeping itself informed as to the
progress of the prosecution thereof, (c)
requiring the contractor, if he states he
will not file such application, to transfer
to the Government the ownership of the
Invention and of the right to file and
prosecute applications therefor, subject
to a reserved license thereunder to the
contractor, but as to inventions of this

kind made by others than persons of the
class described in § 811.1116-2 the said
requirement will normally be only to the
e tent of the contractor's right to make
such transfer, and (d) requiring the con-
tractor to deliver confirmatory instru-
ment. of license when requested by the
War Department

§ 811.1116-8 If a development con-
tract contemplates that reports, draw-
ings, blueprints, data or other technical
information are to be delivered by the
contractor to the Government, the War
Dpartment will normally require assur-
ance of its right to reproduce, use and
disclose the same for governmental
purposes.

§ 811.1116-7 An appropriate patent
rights prodsion complying with the re-
quirements contained in §§ 811.1116-2
to 811.1116-6, inclusive, Is set forth in
,,803.335-1.

§ 011.1116-8 Where a development
contract requires the contractor to de-
velop and produce the prototype of an
Item of equipment differing radically in
structure or mode of operation from any
item previously made, and the Govern-
ment is to pay substantial sums for an
expected major developmental proram
n building and testing such item (and

the contract is not one where it would
be appropriate to require the Contractor
to asAign to the Government title to the
foremround patents, see § 811.1116-11),
the War Department normally requires
the contractor to grant to the Govern-
ment, in addition to the license under
foreground patents above mentioned, a
limited royalty-free license under the
contractor's backg:round patents (as de-
scribed below).

§ 811.1116-9 The license referred to
In § 011.1116- normally will include all
patents (other than foreground patents),
under which the contractor has or prior
to final settlement may acquire the right
(without obligation to make payments
to others) to grant the license in ques-
tion, relating to or useful in connection
with the manufacture or use of the sub-
ject matter of the contract (herein called
"background patents"); and will be
limited to the practice of the inventions
thereof by or for the Government in the
manufacture, use and disposition, ac-
cording to law, of the subject-matter of
the contract, and parts, modifications;
and improvements thereof.

§ 011.1116-10 An appropriate patent
rights provision granting license rights
under both foreground and background
patenta, as contemplated by §§ 811.1116-
8 and 811.1116-9, is set forth in
r3 803.335-2.

9 811.1116-11 In certain types of de-
velopment contracts it is unfair to third
parties, or contrary to the public inter-
est, to permit the contractor to retain
ownership of foreground patents. Ex-
amples are where the contractor has
a zembld a group of research scientists
through the cooperation of other like
manufacturers or institutions in fur-
therance of the war effort, and reten-
tion of foreground patents by the con-
tractor would be unfair to cooperating
manufacturers or institutions; where
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the subject-matter Is expected to be
maintained in high classification in
peacetime and no commercial applica-
tions are foreseen; and where the
contractor, working in close cooperation
with research personnel of the Govern-
ment or of another contractor, Is to pro-
duce the prototype of an item of equip-
ment differing radically in structure or
mode of operation from any item pre-
viously made, which said Item of equip-
ment has already been developed largely
or wholly by research personnel not con-
nected with the contractor. In such
contracts the War Department normally
requires the contractor to assign to the
Government title to the foreground pat-
ents.

§ 811.1116-12 An appropriate patent
rights provision meeting the require-.
ments of contracts of the types men-
tioned in § 8fi.1116-11 is set forth in
§ 803.335-3.

§ 811,1116-13 Wher e" a contract
(whether or not a development contract)
relates to subject-matter which is clas-
sifted as top secret, secret or confidential,
it will normally contain, the contract
provision set forth in § 803.335-8.

§ 811.1117 Patent rsk Orovlion. A
summary of the applicable statute gov-
erning the remedy of the patent owner
where a patented invention s without
license used or manufactured by or for
the United States is set forth in
§ 811.1117-1, The policy of the War De-
partment in regard to the allocation of
ultimate risk of patent infringement lia-
bility is set forth in §§ 811.1117-2 to
811.1117-. This policy is to be executed
within the discretion of the chiefs of the
technical services pursuant to the dele-
gation of authority contained in
§ 811.1118.

§ 811.1117-1 The act of June 25, 1910
as amended (35 U. S. C. 68, 94) provides
that whenever an invention covered by a
patent of the United States is without
license used or manufactured by the
United States, or by any person, firm or
corporation for and with the authoriza-
tion and consent of the United States, the
patent owner's remedy shall (except in
certain cases) be by suit against the
United States In the Court of Claims for
recovery of his reasonable and entire
compensation for such use or manu-
facture. The provisions of §§ 803.335-4
to 803.335-7, inclusive, and §§ 811.1117-2
to 811.1117-8, inclusive, relate to the con-
tract articles which, as between the Gov-
ernment and the contractor, allocate the
ultimate risks created by the above
statute and provide for matters cognate
thereto.

§ 811.1117-2 Whether the Govern-
ment will accept all patent infringe-
ment risks, or require the contractor to
indemnify the Government against all
or some part of those risks, depends in
every case on the nature of the particu-,
lar item to be supplied. Where a con-
tract calls for the supply of several items
the risk may be allocated in one manner
as to some items and in a different man-
ner as to other items.

§ 811.1117-3 Some Items are in all re-
spects made to the contractor's own

specifications, or are standard commer-
cial items of a type regularly dealt In as
such by the contractor, and are not made
to Government-furnished specifications
(except "performance" specifications) In
any material respect. In the procure-
ment of such Items the War Department
will normally require the contractor to
indemnify the Government against all
patent infringement risks involved
therein. For this purpose the contract
will normally contain the contract arti-
cle set forth in § 803.335-4. It may, in
addition, contain the contract article set
forth in § 803.335-6.

§ 811.11i7-4 Other items are, from
the standpoint of structure, or composi-
tion- in part made as described in
§ 811.1117-3 above and in some other
part made to meet Government-fur-
furnished specifications (other than
."performance" specifications). In the
procurement of such items the War De-
partment will normally rdquire the
contractor to indemnify the Govern-
ment against all patent Infringement
risks Involved therein except those
which necessarily result from the con-
tractor's compliance with specifications
(unless originating with the contractor)
forming a part of the contract or with
specific written instructions given by
the contracting officer for the purpose of
directingthe manner of performance un-
der the contract. For this purpose the
contract will normally contain the con-
tract article set forth in § 803.335-5, and
in addition; the contract article set forth
in § 803.335-6.

§ 811117-5 Other items are In all re-
spects made to meet Government-fur-
nished specifications (other than "per-
formance" specifications), or are in every
substantial respect different from any
item which has ever regularly been dealt
in as a standard commercial item by the
particular contractor, and are not made
to the contractor's own specifications in
any material respect. In the procure-
ment of such items the War Departanent
will normally not require the contrac-
tor to indemnify the Government against
any part of the patent infringement risks
involved therein. For this purpose the
contract will normally contain the con-
tract article set forth in § 803.3356,
and normally will not contain either of
the contract articles set forth in
§§ 803.335-4 or 803.335-5.

§ 811.1117-6 In. every contract where
there is reason to believe that the manu-
facture, use or disposal of any of the
items to be supplied, will create risk of
patent infringement (and without re-
gard to whether the contract contains
either of the indemnity clauses of
§§ 803.335-4 or 803.335-5, or no indem-
nity clause), or may involve the payment
of royalties, the contract will normally
contain the contract article set forth in
§ 803.335-6 which specifies the conditions
under which the Governments authori-
zation and consent is to be given, and
provides for assistance in discovering
patent liabilities and for securing to the
Government the benefit of royalty re-
ductions.

§ 811.U17-7 Provision whereby the
contractor agrees to lndemnify the Gov-

eminent against all or any of the patent
Infringement risks involved may be in-
cluded In or omitted from any particular
contract; or specified class of contracts
where, within the discretion of the' chief
of the technical service concerned (see
§ 811.1118 below>, such action is neces-
sary or appropriate to facilitate procure-
ment.

§ 8111117-8 Where the giving of bond
In support of the contractor's indemnity
obligation is deemed necessary (see
§ 804.406-5), the contract will normally
contain the contract article set forth in

803.335-7.

§ 811.1118 Discretion of the chiefs o/
technical services. In executing the
policy stated in §§ 811.1116-1 to 811.1116-
13, and §§ 811.1117-2 to 811.1117-8, In-
clusive, the chief of each technical serv-
ice shall have the following authority:

Ca) He may issue such instructions for
the guidance of his service as may be
appropriate to effectuate the policy above
referred to.

(b) He may. in particular contracts or
specified classes of contracts, authorize
deviations from the policy, or the omis-
sion or alteration of any of the contract
articles set forth in § 803.335, whenever
In his Judgment such action is necessary
or appropriate to facilitate procurement
subject to the limitations set forth In
paragraphs (c) and (d) below.

(c) No provision whereby the Govern-
ment expressly agrees to Indemnify the
contractor against liability forpatent in-
fringement shall be included in any con-
tract emcept with the express written ap-
proval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces;
but this paragraph does not apply to the
use-of contract articles, such as that set
forth In 1 803.335-6, specifying the con-
ditions, under which the Government's
authorization and consent is to be given.

d) No provision whereby the domes-
tic practice by or for the Government
of foreground patents is either (1) lim-
ited In term to less than the life of any
patent involved, or (2) limited as re-
spects user to any particular governmen-
tal purpose, or (3) limited as respects
disposition otherwise than according to
law, shall be included in any develop-
ment contract, except with the express
written approval of the Director, Pur-
chases Division, Headquarters, Army
Service Forces; but this subparagraph
does not apply to the use in bailment
contracts of a provision whereby such
practice is limited to a term running at
least for the duration of the war and six
months.

(e) He may redelegate the powers
granted to him under this paragraph to
the chief legal officer and to the chief
patent officer In the headquarters of his
service, except that the Commanding
General, Army Air Forces may redelegate
such power to any officer within the
headquarters of the Army Air Forces and
within the headquarters of any of the
major commands of the Army Air Forces,

SUBPART C-LIICATION Ann nMLATED
MATTER.S

§ 811.1120 Proccdure for handing1
litigation involVino cost-phs-a-flzed-ee
contractors,
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§ 811.1120-1 General. It is of the
utmost importance that The Judge Ad-
vocate Generai be promptly notified of
the institution of all legal actions in
which the interests of the United States
are involved, including legal actiois
against cost-plus-a-fixed-fee contractors
and subcontractors. This will make it
possible to take steps to remove legal
actions instituted in state courts to the
federal courts and to otherwise protect
the interests of the Government. In-
formation furnished to The Judge Advo-
cate General must be full and complete
and not fragmentary.

§ 811.1120-2 Procedure. The follow-
ing procedure is prescribed with respect
to legal actions involving cost-plus-a-
fixed-fee contractors and subcontractors:

(a) Such contractors should be ad-
vised that immediately upon receipt of
process in any legal action filed against
them, they must furnish a copy of all
papers to the contracting officer or ap-
propriate War Department representa-
tive. This will be in addition to any
similar requirement of any outstanding
insurance policy.

(b) Information and papers should be
forwarded, as provided In paragraphs
(c) through (e) below, with respect to
pach legal action against cost-plus-a-
fixed-fee contractors and subcontrac-
tors, except
. (1) Any legal action based upon an al-
leged liability that is fully covered by in-
surance, either under the usual type of
insurance policy or under the War De-
partment Insurance Rating Plan (see
_§ 804.473), if the insurance company
Agrees to accept full responsibility for the
defense of the action and for the pay-
ment of any judgment that may be ren-
dered against the defendant, or

(2) Any legal action upon a claim
.which-Ls withx the provisions of a self-
insurance plan approved pursuant to
§ 804.3&5-4, if the self-insurance plan
-provides for the handling of such action
by an attorney compensated on an an-
nual retainer basis.

(c) Immediate report of the legal ac-
tion will be made direct to The Judge
-Advocate General, Washington, D. C.,
by the War Department representative in
charge of the project or activity out of
-which the action arises. Such report
will be expedited and, where necessary,
will be made by telegraph or teletype
with prompt confirmation by mail. Each
report will give all pertinent facts con-
cerning the action. In the usual case,
these facts will include the following:

(1) Name of parties to the action.
(2) Its nature.
(3) Correct designation of the court

in which the action is brought.
(4) When and on whom service was

made
(5) Time when answer must be filed

or other action taken by the defense.
(6) Nature of the principal defense

to the suit.
(-7) The relation of the defendant to

the United States.
(8) Amount claimed; to what extent,

if any, such amount is covered by in-
surance.

(d) Copies in triplicate of all suit
papers and a statement of available facts

will be forwarded immediately to The
Judge Advocate General, Washington,
D.C. If a board of inquiry is convened to
investigate, or acts on the case, copies of
all reports of the board's proceedings and
findings will be included in the papers
transmitted. Any other Information in
the possession of the chief of the tech-
nical service concerned, which may ba
requested by The Judge Advocate Gen-
eral, will be immediately transmitted to
him. Requests for Government repre-
sentation will not be made to the Depart-
ment of Justice by War Dapartment field
representatives but will be made directly
to The Judge Advocate General, who has
the duty of maintaining all War Depart-
ment legal liaison with the Department
of Justice and other Government depart-
ments. Violations of this procedure will
cause confusion and prevent proper co-
ordination in the handling of litigation
with the Department of Justice.

(e) An agreement for representation
should be signed by the cost-plus-a-
fixed-fee contractor or other defendant
and three copies thereof should be for-
warded to The Judge Advocate General,
Washington, D. C. Such agreement
should read as follows:

The undersigned hereby rcquests the At-
torney General of the United Statc to dcsig-
nate counsel to defend on ebealf of the
undersigned the action entitled

v . - - - - It13agreed
that the asumption by the Attorney General
,of the defence of said action dcca not altcr or
increase the obligations of the United States
under United States Contract No..
It Is further agreed that such rcpresentation
will not be construed as a raivcr or cstopp2l
of any rights which any interestcd party may
have under mid contract.

§ 811.1120-3 Procedure to determine
legal positfon to be tahen in suits based
upon the Fair Labor Standards Act of
.1938. (a) In order that any differences
of opinion between the War or Navy De-
partments and the Department of Labor
as to the legal position which should be
taken by the Government in suits against
cost-plus-a-fixed-fee contractors based
upon the Fair Labor Standards Act may
be resolved, the War Department, the
Navy Department, the Department of
Labor and the Department of Justice
have entered into the following agree-
ment as to the adnn strative procedures
to be followed to determine the position
to be taken by the Government in such
suits:
Mxoamoumt or Aomezrnr on; Mrc=s

1. Purposes: The procedures herein out-
lined are provided In order to:

(a) 'Secure n the dLspciltion of lit.ated
claims settled and uniform aplicatlon of
the Fair Labor Standards Act to the types

.of work performed by cot-pluz-a-llxcd-fco
contractoru.

(b) Obtain either an ellcativo and cco-
nomical defense by the Dpcpartment of Jus-
tice against claims under the Fir Labor
Standards Act, or the quick payment of such
claims, depending upon whether such claim
are determined pursuant to thc:e prcccdurce
to be valid or Invalid; and

(c) Establish a method for handling
claims which Is fair and equitable In pro-
tection of the claimant, the United States,
and the cost-pluz-a-fixed-fco contractor.

2. Definitfons: For purposes of this aorc-
ment, the term-

(a) "Cantracting Agency" means the War
Deyartment. or the Navy Dep-rtment, a the
case may be.

(b) "Cost-Pl t-a-Fizxd-Fee Contractor"
means a contractor who has entered Into a
contract with a contractinz agency, acting
in Its own behalf, or In bebalf of the UnitaI
Statc, pursuant to which the cntra-ctin

ogency, or the United States. is obli-ated
to pay the labor csts-- of the vofr performed
under the contract.

(C) '"ClWm" means a suit based upon the
Fair Labor Standards Act for additional pay-
ments for wonr: performed for a cost-pluz-a-
fixed-fee contracto, and the term "claim-
ant" mcans a parson by whom or on whoze
behalf cuch suit Is instituted.

3. Prompt Inres-tflaffon, Determnainsi,
and Pay cnt of aValld Claim: Claims will be
Immcdiatcly nvestAigated by the contractlng
a-ency. If in the judgment of the con-
tracting- agncy the claim should be paid, the
United States Attorney wil be promptly noti-
fled end he will cffc; ettlement of the caim
and disposition of tfc suit. If such Isnot the
judgment of the contracting agency, the
claim, tg-cther with the contracting agncyks
rccommendation and report of the Investiga-
tion, will be referred to the appropriate re-
gional ofae of the Wage andHour Divison for
such further and prompt investigation as may
be nccc:sary, and for determination. Con-
temporary or joint Investigations will be held
by both cgencies when found feasible.

4. rocrfew of Detrminatfon of thre Regional
Oiec of tire 7,cga ord Hour DirLsfon: Within
ten days after notice of the determination of
the reonal 051cc of the Wage and Hour DI-
vision, the contracting agency may, If ds---at-

Lcd vth, and unwilling to settle on the
ba 1b of the de erminatlon of the regional
osce of the Wage nd Hour Division, appeal
to the Wage and Hour Administrator for his
final determination of the clalm. If part or
the whole of the claim is found valid by the
Administrator, the United States Attorney
will effec cettlement of the dlm and dLpo-
ration of the sult, accordingly, except that If
the contracting agency cbhuld conclude that
the determination of the Administrator is in
Its view co clearly unzound as to render a ent
thereto improper, such agency may elect not
to b baund by suh detcrmination and. to

prcd as provided In Paragraph& S.
DPrrticf1;atfo-n of thre Dcprtrat of Jess-

tice in D '-stona: At the instance of either
contracting c3ency or of the Administrator,
the D-partment of Justice vuil, If the case
appears cufaclently important and the lsVa
Isu:3 suMtcently doubtful, Join in any dls-
cusslon amon, the partic preceding the de-
termination of the Administrator, and wil
informally accord to the parties the benefits,
of it3 vicws on th a Ic- ue.. It is under-
ctoad that the Dcpartmeant of Ju+ce Is not
Intended to act as an appellate tribunal and
that rcquests for Itz participation in dizcus-
lon will be limitcd to the few importans

and doubtful cs::. Each case n which a
contracting agency hwa- eIected, pursuant to
Paragraph 4, not to be bound by a deter-
mination of the Administrator rhal be made
the subj:t of dicussion with the Depart-
%nent of Justic. Whenever any such case Is
the subject of dLcu-son rith the Dapart-
ment of Justice that D.partment may deter-
mine the Government's littlaon position.
If the Department of Justice makes auch de-
tcrmination the action of all parties hereto
wvlth respeat to the dLpoztion of the par-
tcular c-a rhall h2 In accord vth the deter-
mination of the isus co made. In the event
the Department of Jtice decllues in such
caees to mae such determination of the is-
sues, the Dpartment may decide not to pro-
vide further lc-al rcpre:enta&'on In any Ilti-
gatlon of such case, In which event the cost-
plus-a-fILed-ee contractor chall be repre-
rented by private counsl and neither the
AdmiiMmtor nor the contracting agency nor
any of their rcprczsntatvc d1 al pear or
partcipate In the litigation.
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6. suits on Claims Against Cost.-PJus-a-
Fized-Fee Contractors To Be Handled y tu
Department of Justice: The Department of
Justice will have its United States Attorneys
appear for cost-plus-a-fixed-fee contractors
in all suits on claims Aied against them,
and will seek extensions of time sufftclent to
permit the foregoing procedures to operate.
Subject to the Attorney General's usual dis-
cretion to avoid untenable positions In court,
the conduct of such litigation will be in con-
formity with the administrative determina-
tions made pursuant to such procedures.

7. Duration: The procedures provided In
this agreement are recognized as experi-
mental in nature, and any signatory hereto
shall be free to withdraw from this agree-
ment. In the absence of such withdrawal,
the procedures shall endure 'until the pur-
poses set forth In Paragraph "I are accom-
plished.

(b) The Under Secretary of War by
memorandum dated December 15, 1943,
to the Commanding Generals of the
Army Air Forces and the Army Service
Forces, with reference to the above
agreement, directed that:

To carry out the purposes of the agree-
ment the procedure set forth" below will
be followed:

(1) The Judge Advocate General will
be notified, as provided in AR 410-5 and
other applicable regulations, promptly
upon receipt of notice that suit based
upon the Fair Labor Standards Act has
been filed against a War Department
cost-plus-a-fixed-fee contractor. He will
request the Attorney General to direct
the United States District Attorney to
appear in the suit on behalf of the con-
tractor and to obtain the. extension of
time contemplated by Paragraph 5 of the
agreement.

(2) The Judge Advocate General will
determine the position of the War De-
partment in respect of such suits, to the
same extent as in other cases referred to
him under AR 410-5, and will further de-
termine which cases should be appealed
by the War Department to the Wage and
Hour Administrator or the Attorney Gen-
eral, pursuant to the provisions of the
attached agreement. He will also rep-
resent the War Department in all such
appeals.

(c) In conformity with the above
agreement and directive, upon notifica-
tion of the institution of a suit based
upon the Fair Labor Standards Act
against a cost-plus-a-fixed-fee contrac-
tor as provided In paragraph (b) of this
section, the Judge Advocate General will
request the Attorney General to direct
the United States District Attorney to
appear in the suit on behalf of the con-
tractor and to obtain the extension of
time contemplated by paragraph 5 of the
agreement. The technical service
promptly will make or cause to be made
such investigation as may. be necessary
to ascertain the precise nature of the
work performed by the complaining enr-
ployee during the period for which he
seeks additional compensation, and
promptly will report such information
and such other information as the Judge
Advocate General may request to the
Judge Advocate General with the tech-
nical service's recommendation as to the
position to be taken by the War Depart-
ment in respect of the suit. Such inves-
tigation as to the nature of the em-

ployee's -employment during the period
may be made in collaboration with an
investigator of the Wage and Hour Divi-
sion of the Department of Labor in any
case in which the technical service deems
this appropriate.

(d) The Judge Advocate General will
determine which claims in litigation
shall be referred to the Department of
Labor for the further investigation and
for determination as permitted by para-
graphs 3 and 4 of the agreement and
which claims shall be refetred by the
War Department to the Department of
Justice as permitted by paragraph 5 of
the agreement, and will represent the
War Department in connection there-
with.

(e) :In those, cases in which the De-
partment of Justice determines the legal
position to be taken by the Government
and decides that the claim should belit-
igated, it will conduct the litigation in
accordance with the course of action de-
termined upon as provided in the agree-
ment. Should the Department of Jus-
tice refuse to determine the legal posi-
tion to be taken by the Government and
should the Judge Advocate General de-
cide that the claim should be litigated,
'he will so advise the technical service
In order that private counsel may.be en-
gaged to represent the contractor. At-
tention is called to 22 Comp. Gen. 993 to
the effect that cost-plus-a-fixed-fee con-
tractors in proper icases may be reim-
bursed the reasonable and necessary
,costs, including attorneys' fees, incurred
in the-defense of such suits. (See also
the Comptroller General's opinion to the
Secretary of War of December 15, 1943
(B-38642) affirming such position).

(f) The Judge Advocate General will
advise the technical services as to claims
which it has been determined should be
compromised rather than litigated. At-
tention is called to the Comptroller Gen-
-era's opinion to the Secretary of War of
December 15,1943 (B-38642) to the effect
that the War Department properly may,
upon proper administrative determina-
tion 'as therein indicated that the settle-
ment in each instance was Tully war-
ranted as-being in the best interest of
the Government, reimburse -contractors
for payments to employees in settlement
of -claims for overtime asserted in sec-
tion 7 of the FairILaborStandards Act, in
amounts less than the total amounts
which would be required to be paid in
the event adverse Judgments were ob-
tained, even if the consummation of the
settlement necessitated adjustment of
disputed questions as to the amounts of
overtime involved as well as questions
pertaining to the application of the act.

§ 811.1121 Reports of criminal conduct
in connection with War Department con-
tracts. (a) There has been set up In
the Criminal Division of the Department
of Justice a special unit whose duty it is
to take appropriate action as expedi-
tiously as possible in all cases in which
criminal conduct is -shown to exist in
connection with contracts entered into
by the Government with business con-
cerns in connection with the war pro-
gram.

(b) The Under Secretary of War de-
sires that a report be made to his office

of any instances of criminal conduct In
zonnection with War Department con-
tracts. A report of such an instance
should contain a full statement of the
facts indicating criminal conduct. Such
reports to the Under Secretary of War
should be transmitted through channeli
to the Director, Purchases Division,
Headquarters, Army Service Forces, for
submission to the Office of the Under
Secretary.

§ 811.1122 Joint action with Navy with
respect to eontingent fees. (a) The
Director, Purchases Division, Headuluar-
ters, Army Service Forces, has been des-
ignated to coordinate with the approprli
ate representatives of the Navy on
problems Involving the subject of con-
tingent fees-and excessive compensation
of sales representatives for obtaining
Government prime contracts and sub-
-contracts thereunder.

(b) The Director, Renegotiation Divi-
sion, Headquarters, Army Service Forces,
will be in charge of relations with the
Navy in the matter of renegotiation of
brokers and commission and selling
agents under section 403 of the Sixth
Supplemental National Defense Appro-
priation Act, 1942 as amended. Such
brokers and agents, so far as subject to
statutory renegotiation (See Public Law
149, 78th Congress) are assigned for that
purpose to the Service and Sales Rene-
-gotiation Section, Procurement Legal Di-
vision, Office of the Under Secretary of'
ithe Navy with the exception of those en-
gaged In the sale of textiles and food-
stuffs which are assigned to the Price
Adjustment Section of the Quartermas-
ter General (See Joint Renegotiation
Manual, pars. 133, 202.2, 203.4, 330).
Information coming to the attention of
War Department personnel indicating
that commissions or other compensation
may have been paid to a broker or sell-
ing agent subject to statutory renegotia-
tion will be reported to the Assignment
and Statistics Branch, Renegotiation DI-
vision, Headquarters, Army Service
Forces.

-(c) The chief of each technical service
shall designate an officer primarily
charged with the duty of coordinating
the activities of such service with those
of the other technical services, in mat-
ters relating to contingent fees and ex-
cessive sales expenses of contractors,
The name of the officer so designated
shall be furnished to the Director, Pur-
chases Division, Headquarters, Army
Service-Forces, by memorandum, giving
the full name, title, position, mailing
address, and telephone extension num-
ber of-such representative.

SUBPART D-PRICE AND RATIONING
REGULATIONS

Caoss Rmjzz sc: For tabulation of price
and rationing regulations of the Offce of
Price Administration, see Appendix-Tabula-
tIon of Documents In Chapter XI of Title 81,

§ 811.1130 General.
§ 81.1130-1 Scope of this subpart,

This subpart deals primarily with
certain problems arising from or as-
soclated with tile relation of the maxi.
mum price and rationing regulations Is-
sued by the Office of Price Administra-
tion (hereinafter sometimes referred to
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as OPA) to War Department purchases
and sales. It discusses separately (a)
price regulations in general, (b) prob-
lems primarily associated with purchases,
(c) information pertinent to sales, and
(d) matters relating to rationing. (For
a further- discussion as to OPA matters
primarily relating to War Department
sales, see § 821.111 et seq.) The discus-
sion is introductory and is not intended
to be complete. Complete details and the
text of OPA regulations and orders may
be found in the FEaRA REGiSTER, or may
be procured from any OPA office. Should
these sources fail, inquiries should be sent
through the chief of the technical service
concerned to the OPA Branch, Purchases
Division, Headquarters, Army Service
Forces, Washington 25, D. C.

§ 811.1130-2 Function of OPA Branch.
(a) Because of penalties imposed by the
Emergency Price Control Act of 1942, as
amended, upon contractors who violate
price ceilings, contractors must proceed
with caution in the acceptance of con-
tracts. To expedite procurement and
sales, it is important that War Depart-
ment personnel be familiar with the
problems involved and able, whenever
possible, to be of assistance or guidance
to contractors. It is an important func-
tion of the OPA Branch to undertake the
solution of specific problems.

(b) Whenever contact or negotiation
Is necessary between one of the services
and the Office of Price Administration
on any price regulation or rationing
problem which involves a general policy
or might affect more than one of the
services, the negotiations will be con-
ducted through the Chief, OPA Branch,
Purchases Division.

§ 811.1131 OPA price regulations in
general.

§ 811.1131-1 General. (a) The Office
of Price Administration, pursuant to the
Emergency Price Control Act of 1942, as
amended, and appropriate delegations
of authority, establishes ceiling prices
for certain sales of commodities and
servides. These ceilings are established
either by (1) Price Schedules; (2) Maxi-
mum Price Regulations; (3) Temporary
Maximum Price Regulations; (4) the
General Maximum Price Regulation; or
(5) other directives. Certain exemptions
from price control have been granted
and methods for obtaining relief pro-
vided, as discussed more fully hereafter.

(b) Definition of commodity: By
statutory definition, the term com-
modity, as to which a ceiling price may
be established, includes, with certain ex-
ceptions set forth in the statute, com-
modities, articles, products, materials
and services.

§ 811.1131-2 Specific Price ReguZa-
tions (Price Schedules and Maximum
Price Regulations). The distinction be-
tween price schedules and maximum
price regulations is historical only.
Both are price regulations, essentially
similar in nature, and are hereafter re-
ferred to without distinction as specific
price regulations. They establish ceil-
ing prices for the commodities or serv-
ices specified therein.
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§ 811.1131-3 The General Maximum
Price Regulation (GZIPR). The Gen-
eral Maximum Price Regulation (here-
after referred to as GMWR) places a,
price ceiling on practically all commod-
ities and services sold or rendered by
manufacturers, wholesalers and retail-
ers, if not covered by specific price regu-
lations (see §§ 811.1131-5 and 8111132-6
for exemptions). In general, ceiling
prices on items covered by this regula-
tion are based on the highest prices
charged in March, 1942. Other form-
ulae are used in the event the March 1942
method is inapplicable. Specific price
regulations, as to the specific articles or
services covered therein, take precedence
over the GMPR, whether issued prior or
subsequent to the GMPR.

§ 811.1131-4 The service regulation:
MPR 165. As above noted (§ 81L1131-3)
all services (along with commodities)
were brought under control of the OPA
by the GMPR. Effective August 19,
1942, Maximum Price Regulation 165
brought under specific control a long list
of services, leaving those not specifically
listed still covered by the GMPR, sub-
ject to exemptions (see § 811.1132-6).

§ 81L1131-5 Exemptfons--(a) Gen-
eral. OPA has granted exemption of
certain purchases and sales from price
control. In some cases, specific com-
modities and services have been ex-
empted from all price control. In other
cases, though in general the commodities
and services are subject to price ceilings,
some purchases and sales thereof, de-
pending on the Identity of the buyer or
seller, or on other special considerations,
have been exempted.

(b) How exemptions arc effected. (1)
In the case of c~rmmodltles and services
covered by the GIlPR, exemptions are
granted respectively by OPA Revised
Supplementary Regulation No. 1 and
OPA Supplementary Regulation No. 11.

(2) In the case of commodities or
services covered by specific price reg-
ulations, exemptions are granted by the
terms of the regulation itself, either
(I) by specific terms or (it) by incor-
porating In the regulation by reference
terms of other directives.

(3) In addition to the foregoing
methods, exemptions may be granted in
specific cases or otherwise by the terms
of various OPA orders.

(4) When determining whether or not
an exemption exists, the language ap-
parently granting the exemption must
be carefully examined, bearing in mind
particularly that although certain trans-
actions may be exempt from price con-
trol by the GMPR, they still may be sub-
Ject to control by specific price regula-
tions unless such regulations, or orders
Issued supplementary thereto, specifi-
cally exempt them.

(c) Particular exemptions of interest.
Reference Is made to certain exemptions
of primary interest In connection with
purchases (see §§ 811.1132-2 to 811.1132-
6) and sales (see § 811.1134-2).

§ 811.1131-6 Procedure for obtaining
relfef-(a) General. The OPA has pro-
vided methods for obtaining relief with
respect to price control, in proper cases,

by way of elevation of ceiling prices, ex-
emption, or otherwise.

(b) Obtaining higher maximum price,
(1) OPA Procedural Regulation No. 6,
effective July 3, 1942, as amended
(§ 1300.401-1300.414 of Title 32), sets

forth the procedure to be followed (ex-
cept where other OPA regulations spe-
cifically otherwise provide) to obtain
hi-her maximum prices for commodities
or services under Government contracts
or subcontract, In substance, the regu-
lation provides that (i) any seller who
has entered into or proposes to enter into
a Government contract, or a subcontract
thereunder, who believes that his mail-
mum price or prices Impedes or threatens
to Impede the production, manufacture
or distribution of a commodity or the
supply of a service which is essential to
the war program and which is or will be
the subject of such contract or subcon-
tract, may apply for adjustment of his
maximum price or prices; (ii) any gov-
enment agency may appear as an inter-
ested party in the case of any such appli-
cation; (il) upon the filing of an applica-
tion for adjustment, or within five days
prior thereto and until final disposition
of the application, contracts may be en-
tered Into or proposals and bids sub-
mitted at the higher price or prices re-
quested in the application, and deliveries
may be made under such contracts, ex-
cept that the seller may not receive and
the buyer may not pay the amount by
which the price exceeds the maximum
price unlez3 and until an order granting
a higher price has been Issued: (iv) the
seller shall include in any sale, contract
to cell, or offer to sell at the price re-
quested in the application the following:
The maximum price for the commodity
or service in question; a statement that
the quoted price Is subject to the ap-
proval of the Office of Price Administra-
tion; and a statement that an appro-
priate application has been filed, orwill
be filed within five days with the Office of
Price Administration, and (v) applica-
tions Involving War Department con-
tracts exceeding $5,000,000 in value must
be filed with the OPA in Washington,
D. C. (Other applications, (with a few
exceptions) may be filed either with the
appropriate rezional office of the OPA
or with the OPA in Washington, D. C.)

(2) Special procedure to obtain higher
maximum prices is provided by amend-
ments to rJPR 136, (Machines and Parts
and Machinery Services), effective April
12, 1943 and June 25, 1943, respectively,
to which reference is made for complete
details. This procedure Is available to
any person who has entered into a "war
contract", defined as a contract for the
sale of a machine or part purchased for
the ultimate use of the armed forces of
the United States or for lend-lease pur-
poses, or for use in the production or
manufacture of any such commodity.
Provision is also made for adjustments of
the maximum prices of machinery
cervices.

(c) Certain speciftc cases. For meth-
ods of obtaining relief In certain cases
primarily relating to purchases (see
§ 811.1132-3 to 811.1132-5).

9 811.1131-7 Dssezmination of infor-
matfon by chifcs of technical servce.
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Whenever the Office of Price Adminis-
tration makes an industry-wide revision
of ceiling prices on any item purchased
by the War Department, or other revision
In ceiling prices affecting products pur-
chased by the War Department, the chief
of the technical service involved will no-
tify all contracting officers,

§ 811.1132 Purchases.
§811.1132-1 General. Sections 811.K

1132 to 811.1132-10 deal with OPA mat-
ters primarily relating to purchases.
(For a discussion as to sales see § 811.111
et seq.; §§ 811.1134-1 to 811.1134-3. In-
terested personnel should, in addition, be
familiar with the preceding sections of
this subpart.

§ 811.1132-2 Exemptions of purchases
by virtue of War Dapartment-OPA
Agreement, September 1942. Among the
exemptions from price control heretofore
granted by the OPA by methods Indi-
cated in § 811.1131-5 are transactions in-
volving certain so-called military items.
By agreement between the OPA and the
War Department, military items exempt
in September 1942 will remain exempt.
However, under this agreement, OPA has
reserved the right-to resume control over
exempt items if it develops that the War
Department is unable to control prices
effectively through its own procurement
policies.

§ 811.1132-3 Exemptions of secret con-
tracts and subcontracts-(a) Exemption.
OPA Supplementary Order No. 42, which
applies to all specific price regulations
and to the GMPR, exempts from price
control sales and deliveries of any com-
modity or service made under a contract
or subcontract properly certified as se-,
cret to the OPA (see paragraph (c) of
this section for proper certification).

(b) Period of exemption. The exemp-
tion applies only for such period as is
necessary for the preservation of secrecy,
The purchasing agency certifying the
contract as secret must notify the con-
tractor or subcontractor and the OPA
whenever the contract or subcontract
ceases to be secret. Upon receipt of
such notification by the contractor or
subcontractor, the-exemption will end.
(See paragraph (c) of this section for
proper notification.)

(c) Procedure. The certification men-
tioned in paragraph (a) of this section,
made by a representative of the purchas-
ing agency, shall set forth the date of
the secret contrct or subcontract and
its number or other designation. It shall
not name the commodity or service cov-
ered thereby or the name or address of
the contractor. The notice mentioned in
paragraph (b) of this section shall iden-
tify the contract and state that it Is no
longer secret. Both the certificate and
the notice shall be sent to: The Security
Officer, Office Services Division, Office of
Price Administration, Federal Office
Building No. 1, Washington 25, D. C.

§ 811.1132-4 Exemption of develobp
mental contracts-(a) Definition of de-
velopmentaL. A contract or subcontract
s deemed by the terms of OPA Revised

Supplementary Regulation. No. 1, to be
"developmental" if the manufacturer or
supplier thereunder requires a period oJ_

time for the accumulation of sufficient
production experience to permit him to
make a fair estimate 6f his manufactur-
ing costs, or if the purchaser thereunder
requires a period of time to select a prod-
uct, or both.

Xb) Exemption. OPA Revised Supple-
mentary Regulation No. I (insofar as
ceiling established by-the GMPR are
concerned) and many specific price
regulations grant exemptions from price
control in connection with developmen-
tal contracts and subcontracts properly
certified as being "developmental". The
exemptions are not automatic, but are
conditioned on complying with the pro-
cedure set forth in paragraph (d) of this
section. Also, not all developmental
contracts are exempt, even -when such
procedure is followed, so in each case the
pertinent OPA regulations should be

-consulted.
c (c) Period of exemption. Any exemp-

tion of a developmental contract or sub-
contract applies only so long as the
period necessary for development con-
tinues. The OPA reserves the right,
after consultation with the certifying
Government agency, to determine when
the developmental period shall expire
(for services, MPR, 165 fixes a maximum
time limit of 90 days).

(d) Procedure. (1) To obtain exemp-
tion of a developmental contract or sub-
contract, where exemption is provided
for (see paragraph (b) of this section)
it is necessary that the contract or
sub-contract be certified by the War
Department as being developmental and
that the contractor or subcontractor file
a report within ten days after entering
into the contract or subcontract. The
certificate, with blank spaces filled in
appropriately may be in the following
form:

In accordance with the provisions of Maxi-
mum Price Regulation No. Section

---- [or the General Maximum Price Reg-
ulationl the following contract Is hereby cer-
tified as developmental: Contract No....
Date of Contract ---------------- Name
and address of supplier ...........

---~~~__ommodity
covered ___- -------..---------

The report, to be filed by the contractor
or subcontractor must describe the
product or service, the terms of the
contract or subcontract (including pric-
ing provisiols) and the production
plans of which the contract or subcon-
tract is a part, and must estimate the
duration of the developmental work.
Both the certificate and the contrac-
tor's report should be sent (the certifi-
cate in duplicate) to the Office of Price
Administration, Washington 25, D. C.
Attention: War Goods Price Coordina-
tor.

§ 811.1132-5 Exemption of emergency
inurchases-(a) Exemption. OPA Re-
vised Supplementary Regulation. No. I
(insofar as ceilings established by the
GMPR are concerned) and many specific
price regulations grant exemptions from
price control of "emergency purchases"
made by the.War Department. The ex-
Qmptions are not automatic, but are con-
ditioned on complying with the proced-
ure set forth in paragraph (c) of this
section. Also, not all emergency purc

chases are exempt, even when such pro-
cedure is followed, so In each case, the
pertinent OPA regulations should be
consulted.

(b) Definition. To satisfy the defini-
tion of "emergency" for purposes of the
exemption (1) the subject matfer of the
purchase must be needed at once, and
(2) at least a portion of the purchase
must be capable of immediate delivery
(or performance In the case of services)
either from stock dr after a short period
of production. In any case, the emer-
gency exemption is applicable only to the
quantity immediately deliverable. The
exemption will not apply to contracts or
agreements for future delivery.

(c) Procedure. To obtain exemption
of an emergency purchase, where ex-
emption is provided for (see paragraph
(a) of this section, the purchasing officer
must certify that it was Imperative to
secure the commodity or service Imme.
diately and that it' was Impossible to
secure, or unfair to require, immediate
delivery or performance at the maximum
price which would otherwise be appli-
cable. The certificate must set forth, in
addition, (1) the name and address of
the seller, (2) the date of purchase, (3)
the date of delivery, (4) a description of
the commodity or service purchased, (5)
the quantity purchased, (6) the price,
and (7) a brief statement of the facts
giving rise to the emergency situation
which necessitated the purchase at a
price higher than the applicable maxi-
mum .price. The certificate must be
filed with the OPA in Washington within
five days (ten daysin the case of services)
after the purchase Is made. It should
be sent in duplicate to: Office of Price
Administration, Washington 25, D. C,
Attention: War Goods Price Coordina-
tor. (No report is required In the case
of services unless the total Price thereof
exceeds $500.00, and a similar exemption
is extended In some specific price regula-
tions to emergency purchases.)
. § 811.1132-6 Other exemptions of pri.
mary interest in connection with pur-
chases--a) General. Attention Is called
fu this section to certain exemptions
from price control by the GMPR (but not
necessarily from control by specific
price regulations: see § 811.1131-5 (b)
(4)) not specified in preceding sections,
of primary interest in connection with
purchases.

(b) Commodities. The following ex-
emptions as to cominodities are estab-
lished by OPA Revised Supplementary
Regulation No. 1, which provides in part
that the GMPA shall not apply to sales
or deliveries of the following commod-
Ities or in the following transactions:

(1) Aviation gasoline and components,
synthetic rubber and components, tolu-
ene manufactured from petroleum and
agricultural components used in the
manufacture of furfural, under the con-
ditions and to the extent stated in the
regulation.

(2) Sales and deliveries to the United
States or Its agencies of the following
commodities:

(I) Aircraft, ammunition, armored
trains, artillery, balloon barrage equip-
ment, bombs, bomb sights, caissons, fire
control equipment, gas masks, grenades,
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gun sights, military bridges, mines, mor-
tars, projectiles, pyrotechnics, small
arms, ships and boats, and torpedoes;

(i) Amphibians, armed vehicles, au-
tomobiles, tanks, trailers and trucks,
when sold for military purposes;

(iII) Component parts and subassem-
blies of any product excepted under (i)
and (ii), regardless of the person to
whom sold or delivered, including all
metallic and non-metallic component
parts, adjuncts and accessories which
have been machined or fabricated but
not including raw or unfinished mate-
rials or any other materials which are
in such form as to permit their use in
the manufacture of products other than
those excepted under (I) and (i);

(iv) Military propellants and explo-
sives;

(v) The following Army field and
emergency rations and commodities:
completed rations; C; D; K; Five-in-
One; Mountain; Bail Out; Combat;
Jungle; Life Raft; Corned Beef Hash
(5% lb. can); Meat. and Vegetable Hash
(6 lb. 12 o. can); Chili Con Came, and
.Ten-in-One.

(3) Dehydrated vegetables sold to the
Armed Forces of the United States.

(4) The list of exemptions in this
paragraph is not complete. Interested
personnel are referred to- the text of
OPA Revised Supplementary Regula-
tion No. 1.

(c) Services. The exemptions men-
tioned in paragraph (a) of this section
are established, as to services, by OPA
Supplementary Regulation No. 11 (which
also has been incorporated by reference
into the so-called Service Regulation
MPR 165; see § 811.1131-4). It provides,
in part, that the GMPR shall not apply
to compensation for the following serv-
ices:

(1) The lubrication, painting, rental,
storage, washing, operation, repair, con-
version, modification, maintenance or
other services of aircraft, including
maintenance of or repairs to engines,
parts, accessories, instruments and other
equipment used in connection with
aircraft.

(2) The list of exemptions in para-
graph (c) of this section is not com-
plete. Interested personnel are referred
to the texts of OPA Supplementary
Regulation No. 11 and Maximum Price
Regulation No. 165.

§ 811.1132-7 Responsibility of con-
tracting oficers as to purchases. (a)
Contracting officers, in executing con-
tracts covering procurement of com-
modities or purchases unless otherwise
specifically directed, are not required to
verify the prices charged by any vendor
or contractor against the maximum
prices fixed in accordance with the
Emergency Price Control Act of 1942, and
in the absence of actual knowledge of
violation of price limitations, they may
assume that prices charged do not ex-
ceed maximum prices. Likewise, in con-
nection with cost-plus-a-fixed-fee con-
tracts, contracting officers in approving
items for reimbursement are not re-
sponsible for determining whether the
costs of materials, supplies, tools, equip-
ment or machinery exceed the maximum

prices thus fixed. In the interests of
economical purchasing, however, con-
tracting officers are expected to exert
reasonable effort to be familiar with the
OPA regulations that apply to the con-
modities and services which they buy.

(b) Where a contracting officer is
definitely Informed that the price or pro-
posed price of a commodity or service is
In excess of the OPA maximum, he
should proceed as follows:

(1) Try to negotiate a reduction in the
price to conform to th.- OPA standard;

(2) If such a reduction proves Impoz-
sible, endeavor to have the contractor
file an application for an adjustment of
the established maximum price with OPA
under §3 1300.401-1300.414 of Title 32
(see § 811.1131-6);

(3) If necessary, and if Immediate
deliveries can be made, make emergency
purchases for immediate delivery in ex-
cess of the OPA maxima, complying with
the requirements set forth in § 811.1132-5;

(4) If recourse to the foregoing
methods proves unsuccessful and the
contracting officer believes an impair-
ment of production of essential war ma-
terial is threatened, report should be
made at once to the chief of the technical
service concerned and the services of the
OPA Branch enlisted to remove the Im-
pediment.

(5) As a last resort, the statutes pro-
vide for the requisition of needed articles
already in existence, and for mandatory
orders to compel the supply of essential
military items. For the conditions and
procedures governing the use of these
methods, see Part 814.

§ 811.1132-8 Acceptanco of contrac-
tors certification in connection with pur-
chases. The action of certifying and
disbursing officers In connection with
such price limitations is governed by
Fiscal Directive SPBFA-1IA, June 19,
1942, providing as follows:

1. The certlication now required on Stand-
ard Form No. 1034-revi ed, as Ued In con-
nection with payments made to vendors or
contractors for purchases or cervicc ren-
dered other than perconal wifi be continued
in uce and is a proper and uf clent war-
ranty of compliance by the vendor or con-
tractor with the price ceilig3 cstablishcd In
accordance with the provlions af the
Emergency Price Control Act of 1942, Public
Law 421. approved January 0,

2. In the absence of actual Imowltcigo of
violation of price limitations, certifying of-

icers may rely upon the ccrtlficate or the
vendor or contractor as to the correcences
of the prices charged and will not be required
to verify such prices aZatact maxima c-
tablished by the 0111ce of Price Adminictra-
tion. Disbursing Offlccr3 may rely upon their
records and the certLifcate of the vendor cr
contractor nd will not be required to verly
such maxima prices.

3. Disbursing oMcers will mae payment
n accordance with the above outlined pro-

cedure.
The form of certification (Standard Form
1034) Is al follows:

I certify that the above bill I- correct and
Just; that payment therefor has not been
received; that all statutory requirements as
to American production and lator stand-
ards, and all conditions of purchase appli-
cable to the trancactlons have been compUcd
with; and that State or local sales taxm are
not Included In the amounts billcd.

The rords "th2 abave bill is corect and
jut." nd "all conditions of purchas. ap-
plicable to the trans-actions, have b:en com-
plied with" constitute a promar and Eufesn
warranty by the vendors and contractor-. that
the prices billed arc within any applicable
price celiu , catabllhed by the OPA. Ac-
cardln3ly, no additional certificate or st-ate-
mct by the vendors and contractors with.
rep-ct to maximum price-- shQoud be re-
quired. Alco. no cpzcild certificate accon-
panying quotations, or =anty in the con-
tract with rp-pact to compliance rith price
rculatlons wrl be required.

ra 811.1132-9 Exemption from liabll7 t
of contracting and finance offlcers in
conncectfon with purchases. Supplemen-
tary Order No. 7, entitled "Removal of
Liability of War Procurement Agencies
and Governments whose Defense is Vital
to the defense of the United States," ef-
fective July 11, 1942, provides that prohi-
bitions contained in maximum price reg-
ulations against buying or receiving a
commodity or service at a price hibher
than the permitted maximum shall not
apply to (a) any War Procurement
Asency of the United States or any con-
tracting or paying finance officer thereof
or (b) the Government of any country
whose defense is deemed by the President
to be vital to the defense of the United
States under the terms of the Act of
March 11, 1941. It provides further that
any such War Procurement Agencies or
contracting or p3ying finance officers of
any such government or agency, shall be
relieved of any criminal or civil liability
Imposed by a maximum price re-ulation
or by the Emergency Price Control Act of
1942. The OPA statement of considera-
tions Involved in the Isusance of Supple-
mentary Order No. 7 states such pur-
chasc3 are typically not purchases "in the
course of trade or business" within the
meaning of the act.

§ 811.1132-10 Non-exemption of con-
tractors holding War D-vartment con-
tracts. The OPA has advised, however,
that this exemption is applicable only to
Gavernment contracting officers in con-
nection with Government purchases and
does not extend to purchases made by
contractors even when operating under
cost-plus-a-fixed-fee contracts, and even
though purchases made by them are re-
Imburzsble by the Government. Cost-
plus-a-fied-fee contractors, as well as
all other prime contractors,' are buyers
"In the course of trade or businesV"
within the meaning of section 4 (a) of
the Emergency Price Control Act of 1942,
as amended, and are, therefore, subject
to the prohibitions of that section.

§ 011.1132-11 Procedure to recorer
amounts paid in excess of applicable OPA
mazimump flce-(a) General. It is ps-
sible, in view of the vide variety and large
volume of War Department procurement,
that on occasion the War Department
inadvertently may pay prices in exce
of applicable OPA maximum prices.
The Emergency Price Control Act of
1912. es amended, gives the War Depart-
ment, under such circumstances, certain
rights of recovery against the contrac-
tors concerned. Liewlds in certain
cases the War Dapartment may have
claims for refunds arising out of con-
tracts entered into pursuant to OPA
Procedural Rs.ulatlon No. 6, prior to the
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amendment, thereof effective May 17,
1943, which then permitted payments in
excess of current maximum prices pend-
ing OPA decision as to increases in such
maximum prices. The succeeding para-
graphs of this section set forth War De-
partment procedure to be followed under
any of these circumstances.

(b) Payments in excess of OPA ceil-
ings without OPA authorization. Where
It has been clearly determined that the
War Department has paid a price in ex-
cess of an applicable OPA maximum
price without OPA authorization, the
contracting officer concerned (unless he
has been advised that the OPA intends
to seek recovery on account of the viola-
tion) wil take the following action:

(1) Immediately seek a refund of the
full amount of the overcharge from the
contractor.

(2) If the contractor fails to make
such refund, request the appropriate dis-
bursing officer to offiet the amount of
the overcharge against any funds due
the contractor by the War Department
under the contract involved or any other
appropriate contract of which the con-
tracting officer or the disbursing officer
has knowledge.

(3) The contracting officer may ac-
knowledge receipt of a refund. How-
ever, in view of certain rights in connec-
tion with violations granted to the OPA
by the act, the contracting officer, upon
receiving a refund, shall not give the
contractor concerned any instrument
purporting to release the government's
claim against the contractor.
In the event the contracting officer has
been advised that the OPA intends to
seek recovery on account of the violation,
the War Department itself will take no
action to effect recovery of the over-
charge but will furnish the OPA with
all pertinent information which the lat-
ter may request. If the contracting of-
ficer has attempted but has been unable
to effect collection of the full amount of
the overcharge, he will refer the matter,
together with all pertinent Information,
tQ the nearest OPA office, with a request
that recovery be sought by the OPA.

(c) Claims for refunds arising out-of
contracts. Where the War Department
pursuant to OPA Procedural Regulation
No. 6, prior'to the amendment thereof
effective May 17, 1943, paid a price in
excess of an applicable-OPA maximum
price under the terms of a contract pro-
viding substantially that the contractor
should refund to the War Department
the excess paid over such applicable
maximum price under certain conditions,
and the claim of the War Department
for a refund under such terms of. the
contract has matured, the contracting
officer concerned will take the following
action:

(1) Immediately seek payment from
the contractor of the full amount of the
refund owing to the War Department
under the terms of the contract;

(2) If the contractor falls to make
such payment, request the appropriate
disbursing officer 'to offset the amount
of such refund against any funds due
the contractor by the War Department
under the contract Involved or any other
appropriate contract of which the con,

tracting officer or the disbursing officer
has knowledge.
In the event the contracting officer
Is unable to effect collection of the full
amount of such refund, the claim, to-
gether with all pertinent- information,
will be forwarded through the Purchases
Division, Headquarters, Army Service
Forces, to the Office of the Fiscal Direc-'
tor, Headquarters, Army Service Forces,
pursuant to paragraph 15, AR 35-730.

(d) Disposition of refunds. Any re-
fund received by a contracting officer
pursuant to paragraph (b) (1) or (c) (1)
of this section will be delivered by him
to the nearest disbursing officer through
the fiscal officer of the Installation con-
cerned for disposition as an expenditure
refund In accordance with TM 14-702
"Fiscal Accounting for Field installa-
tions" Similar disposition as expendi-
ture refunds will be made of amounts
collected by offset pursuant to para-
graphs (b) (2) and (c) (2) of this
section.

F811.1134 Sales.
§ 811.1134-1 General. For a general

discussion of OPA matters primarily re-
lating to War Department sales other
than by Army stores, see § 821.111 et seq.
(See §§ 811.1132 to 811.1132-11 for a dis-
cussion of purchases.) Interested per-
sonnel should In addition be familiar
with §§ 811.1130 to 811.1131-6.

§ 811.1134-2 Exemption of sales by
Army Stores (OPA Supplementary Order
No. 27)._ OPA Supplementary Order No.
27, effective November 14, 1942, as
amended, exempted sales and deliveries
of.any commodity or service by the War
Department through its sales stores, in-
eluding commissaries, Army canteens,
and post exchanges, from, all OPA. price
regulation. The OPAretained the right,
however, to make price regulations ap-
plicable to such sales.

§ 811.11314 Other OPA regulations
pertaining to sales. If officers making
sales on behalf of the War Department
have any problems with relation to ceil-
Ing prices in connection with such sales
which are not covered by the provisions
of these procurement regulations includ-
ing § 821.111-2 et" seq., solution of such
problems should be reached through con-
tact with appropriate OPA officials or by
reference of the problems to the Chief,
OPA Branch, Purchases Division,. as pro-
vided in J811.1130-2.

§ 811.1135 Rationing regulations-
(a) General. The OPA issues regula-
tions covering the rationing of scarce
consumer goods. These regulations do
not restrict Army purchases of the
goods concerned, but to control illegal
sales ("black -markets") sellers of ra-
tioned goods, whether sales are made to
the Army or otherwise, are required by
OPA, upon replacement of their stocks,
to produce so-called "ration evidences"
obtained from their customers. Ac-
cordingly, Army procurement officers, in
purchasing kitioned goods, furnish the
seller with ration evidences for the goods
purchased, or otherwise cooperate with
OPA policies.

-(b) Applicable OPA directives. Sugae
(Ration Order 3), processed foods (Ra-

tion Order 13), meats, fish, fats, and
cheese (Ration Order 16), gasoline (Ra-
tion Order 5o), fuel oil in part of the
United States (Ration Order 11), and
shoes (Ration Order 17), have been sub-
Jected to rationing. Procedures under
the rationing system are established by
OPA General Ration Orders 3, 3A, 3B, 5
and 11.

(c) Where certain War Dcpartment
instructions may be found. Interested
personnel may find instructions in the
folloving War Department publicatlons
covering the general subjects indicated:

1. Circular Letter 30, OQMU, 13 February
1943 and supplements there-ration binlt-
tIg accounts; f

2. Circular 36, W. D., 191--food ration-
Ing;

3. Circular 291, W. D., 1943: Circular 6D,
W. D, 1944--non-rationcd food items con-
taining rationed commodities;

4. Circulars 246, 282, 363, 3809, 482, W. D.,
1944-Certain petroleum pkoducts; and

5. Circulars 255, 390, 399, V. D., 914 and 10
W. D., 194--Shoes.
SUBPART E-CONTROLLED MATERIAS PLAN

Cross REFmwrcC: For tabulation of Con-
trolled Materials Plan regulations of the
War Production Board, 'see Appendix-Tab-
ulation of Documents in Chapter IX of
Title 32.

§ 811.1140 Revision of existing supply
cbntracts to conform to production
schedules authorized under Controlled
ffrateria!s Plan.

§ 811.110-1 Effect of r a d , c a d al-
lotments of materials. Under the Con-
trolled Materials Plan (CMP) some Army
suppliers from time to time will receive
allotments of controlled materials which
are less than the materials necessary to
meet the production schedules in effect
under existing contracts. Normally, the
production schedule authorized on Form
CIP-10 will reflect these reduced quan-
tities. In cases where the end item
schedule has not been reduced In line
with the reduced allotments, a. letter is
sent to the contractor explaining the
factors (for example, changed speclflca-
tlions, reduced requirements of spare
parts. and prior allocations) which will
enable him to meet the required produc-
tion schedule with the materials allotted
to him.

811.1140-2 Coordination wtLh OMP
officers. Schedules of production au-
thorized on Form CMP-10 are controlling
and must be put into effect by appropri-
ate-contract adjustments. CMP offleers
have been instructed to Inform contract-
ing officers of revised schedules, and
whenever practicable to consult with
them concerning the distribution of any
reduced allotment among the various
contractors concerned. Close coordina-
tion between contracting officers and
CM? officers is required In order that
changes in or amendments of outstand-
ing contracts may be promptly effected
where made necessary by revision in
schedules.

§ 811.1140-3 Protection of contractor.
Under the u s u a I ,"Delays-Damages"
article (see § 803.352) in most War Da-
partment contracts, the delay of a con-
tractor is treated as excusable If it Is
without fault or negligence on the part of
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the contractor and is due to "unforesee-
able causes beyond his control including
any preference, priority, or allocation
order issued by the Government." A
possible statutory exemption from lia-
bility for delay is also to be found in a
clause of Title 311 of the Second War
Powers Act, 1942, reading as follows:

(7) No person shall be held liable for dam-
ages or penalties for any default under any
contract or order which shall result directly
,or Indirectly from compliance with this sub-
section (a) or any rule, regulation, or order
Issued thereunder, notwithstanding that any
such rule, regulation, or order shall there-
after be declared by judicial or other com-
petent authority to be invalid.

Nevertheless, a contractor is entitled
to the protection of an amendment to
his contract to reflect accurately the
changes in the production schedule
which are made necessary or appropriate
by the reduction in allotments. Such
changes will be effected promptly by ap-
propriate supplemental agreement (or
change order where a change order can
effect the necessary adjustment).

§ 811.1140-4 Adjustment of schedules
in contracts. Appropriate adjustment of
a contract to conform to reduced sched-
ules made necessary under the Controlled
Materials Plan or otherwise may in many
cases be made under contract provisions
already in effect, if the contract contains
.such provisions (see, for example,
§§803.329, 803.329a and 803.351-3).
Where a contract contains no provision
permitting such an adjustment, the chief
of the technical service concerned is au-
thorized to amend the contract by sup-
plemental agreement, inserting one or
more of the contract articles contained in
§ 803.329, 803.329a and 803.351-3 so as
to provide in the contract itself authority
for the making of any later adjustments
made necessary by changes in the CMP
allotments (see § 812.1233).

§ 811.1140-5 Upward adjustment of
price. Where a reduction in allotments
so changes or interrupts the contractor's
operations as substantially to increase
the unit costs of any of the Items pro-
cured, an equitable adjustment in the
contract price in addition to a modifica-
tion of the production schedule is also
authorized to be made, either under an
appropriate contract provision providing
such an adjustment or by supplemental
agreement (see § 812.1233).

§ 811.1140-6 Downward adjustment of
price. In cases where production sched-
ules are to be stepped up as a result of a
speedier flow of materials under a COP
allotment, the contract will be appropri-
ately amended to accomplish this result.
Where an increase in allotment so accel-
erates the contractor's operations as to
produce a substantial saving in unit
costs, contracting officers will, where
possible, negotiate a reduction in unit
price in connection therewith (see
§812.1251-2).

§ 811.1141 Allotment of materials for
new contracts. Under the Controlled
Materials Plan, it is essential that each
new contract let be accompanied by a
sufficient allotment of material to enable
the contractor to enter into production
as called for under the contract. Con-

sequently, before a contract I- let or a
letter contract or letter of intent exe-
cuteti, contracting officers should coordi-
nate with C officers to make sure that
controlled materials are expected to be
available in the quantity required, and
that each contractor Is asked to submit
an estimate of the controlled materials
required along with his proposal or bid.
Upon the execution of a contract, ar-
rangements should be made with C7ifP
officers to Issue allotments as required to
meet the production schedules of the
contract.
SUBPART r-co rn czs InwoLvnG BUD=

OR SYIrZ= RUDUM

§ 811.1150 Agreement with Rubber
Reserve Company. (a) Rubber Rezerve
Company, a subsidiary of Reconstruc-
tion Finance Corporation, owns and con-
trols the supply of all natural rubber
and substantially all synthetic rubber in
this country. Effective June 1, 1943
Rubber Reserve Company found It neces-
sary to increase Its price for natural rub-
ber from 22I,. cents per pound to 40 cents
per pound, but reduced Its prices for
synthetic rubber to 30 cents per pound
for GRS (Buna S) ; 33 cents per pound for
GRI (Butyl); and 45 cents per pound
for GRM (Neoprene Type ON).

(b) In order to avoid the necessity of
adjusting the outstanding contracts of
the War Department and ubcontracts
therunder based on a price for natural
rubber of 224 cents per pound and in
order to facilitate transition from natural
to synthetic rubber and to simplify future
procurement of rubber products, the War
Department has made an agreement with
Rubber Reserve Company to pay directly
to It part of the cost of such natural and
synthetic rubber used for War Depart-
ment purposes and thereby to maintain
lower, stable, prices to rubber manufac-
turers for such natural and synthetic
rubber.

(c) Under this agreement Rubber Re-
serve Company will supply natural and
synthetic rubber to War Department con-
tractors and subcontractors upon pay-
ment by them to Rubber Reserve Com-
pany at the following rates per pound.

Pafco"c
round

Type (cents)
Natural ...--
GRS Synthetic (Buna S)____.. 1817
GRI Synthetic (Butyl)__ ......... 1'
G= Synthetic (Neopreno Typo GN)_ 271,t

These rates apply to natural, GRS and
GRI Synthetic used after June 1, 1943
and to GEM synthetic used after August
1, 1943.

(d) The War Department will pay
Rubber Reserve Company the difference
between these amounts and the prices
fixed by Rubber Reserve Company spect-
fled in paragraph (a) above, or such
lower prices as the Rubber Reserve Com-
pany may fix from time to time. This
contract will remain in force until June
30, 1945, unless extended by the War
Department or terminated on ninety
days' notice before that date.

§ 811.1151 Administration of agree-
ment. (a) To simplify administration
of this agreement with Rubber Reserve
Company the Ordnance Department Is

handling the contract on behalf of the
entire War Department and wi admin-
Ister it for all of the technical services.

(b) Rubber Reserve Company will ob-
tain from rubber manufacturers reports
of the amount of natural and synthetic
rubber used on account of War Dapart-
ment contracts and subcontracts and
will bill the War Department monthly
through the Ordnance Department on
the bass of these reports showing the
amount due with respect to the contracts
and subcontracts of each technical serv-
Ice.

(c) The chief of each technical serv-
Ice has been directed to make available
to the Ordnance Department by special
allotmeqt, or otherwise sufficient funds to
cover the estimated amounts payable to
Rubber Reserve Company under this
agreement with respect to its contracts
and subcontracts up to June 30, 1945.
The Chief of Ordnance is authorizad to
issue such directives or instructions to
the chiefs of the other technical services
as he deems necessary for the adminis-
tration of the agreement and the fur-
nisfng of such allotments.

§ 811.1152 Effect of agreement on con-
tracts involving natural rubber. (a)
Since natural rubber will continue to be
supplied to rubber manufacturers by
Rubber Reserve Company at 2211 cents
per pound as heretofore, existing con-
tracts made on this basis will not need
to be adjusted.

(b) LIkewlse, future contracts involv-
ing the use of natural rubber can con-
tinue to be made on the same basis of
22M-cent rubber, as heretofore.

§ 811.1153 Existing contracts inrolv-
ingsyntheticrubber. (a) The prices for
synthetic rubber specified in the agree-
ment between Rubber Reserve Company
and the War Department are substan-
tially lower than the prices previously in
effect for the same types of synthetic
rubber.

(b) Accordingy, the prices under
existing contracts involving the use of
synthetic rubber and made on the basis
of the prices in effect before the agree-
ment, should be promptly adjusted to
reflect the reduced prices for such syn-
thetic rubbers.

(c) By its Circular No. 21 dated May
31, 1943, the Rubber Reserve Company
has, directed all rubber manufacturers to
report to It all existing contracts made
on the basis of prices for natural or syn-
thetic rubber higher than those fixed by
the agreement with the War Department
and has directed such rubber manufac-
turers promptly to adjust their prices
under such contracts to reflect the re-
duced prices for synthetic.

§ 811.1154 Converson from use ofna-
tural rubber to use of synthetic. (a) At
the prezent time the cost of processing
synthetic rubber Is greatef than the cost
of proceszing natural rubber for many
typa of articles. The lower price per
pound for Synthetic rubber as compared
to natural rubber will offset to the extent
of the price differential the additional
costs of proce:ing such synthetic rubber.

(b) In the cast of certain types of
commodities such as tires, the shift frort
natural to synthetic rubber involves an
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additional factor -affecting costs of pro-
duction. When such commodities are
made from natural rubber it is often
possible to -use a substantial :amount of
reclaimed rubber 'which Is -much less ex-
pensive than either natural or -synthetic.
When the same commodities are made
from synthetic rubber, however, it is at
present not feasible to use reclaimed
rubber to the same extent or at all. Con-
sequently, synthetic must be substituted
not only for the natural rubber but also
for the reclaimed rubber in such cases.

(c) When it becomes necessary to
amend the specifications under existing
contracts under the "changes" article
to substitute synthetic rubber for na-
tural rubber, the-contract prioe must be
equitably adjusted in accordance with
that article. In fixing this adjustment
it is necessary to take into account, (1)
any additional costs of processing syn-
thetic in place of natural rubber; (2)
the lower price per pound of synthetic
as compared with natural rubber; (3)
the extent to which reclaimed rubber
Is superseded by synthetic; (4) any other
factors relevant in the particular case.
Accordingly, the adjustment under any
particular contract will depend prima-
rily on the circumstan&s vith respect to
processing and the ratio of natural and
reclaimed rubber In the particular type
of commodity.

(d) Likewise, when newcontracts are
made for the manufacture from syn-
thetic rubber of commodities previously
made from natural rubber, the proper
price will depend on the consideration
of the ,same factors discussed in para-
graph (c).

§ 811.1155 Yrice adjustment provi-
sions. In order to assure rubber manu-
facturers that they may fix their prices
on the basis of thecost for natural and
synthetic rubber specified in the agree-
ment between the War Department and
Rubber Reserve Company the price re-
vision article contained in § 803.377-4
may be used in contracts involving nat-
ural or synthetic ,rubber.

SUBPART H-AUECLLANEOUS MATTES

§ 811.1180 Jliscounts in purchasing.
§ 811.1180-1 G en e r .'l ruile. 7re-

quently contractors include In their bids
offers of discounts for -cash or prompt
payment. -In -view of the volume f -pur-
chasing being presently done, it is fre-
quently not, practicable to effect Vrompt
payment and thus take advantage of
these provisions. It is thbrefore appar-
ent that if these offers were taken into
account in deciding whether to award
a contract to one contractor rather than
another, the decision to award the con-
tract to one might be made on the basis
of an offer ofa cash discount the'benefit
of which the Government would never
receive. The xule has thereforebeen es-
tablished that offers of a discount lor
cash or prompt payment will be disre-
garded in deciding between two possible
contractors.
. 1 811.1180-2 Examnle. Let us assume

that bids are solicited, informally, -or
otherwise, and two contractors submit
bids. Contractor A quotes a price of

$1.0-per unit with an offer of a 10% dis-
count .or prompt payment. Contractor
B quotes a price of $1.10 per unit.' Dis-
regarding Xs offer of a 107o discount,
the contracting officer nevertheless de-
zides that the contract vill be awarded
to contractor A because Is unit price of
$1.00 is lower than that quoted by con-
-tractor B. , The question -ow arises
whetherthe ruleset forth In § -i1,1180-1
requires that A's offer of discount for
prompt payment should be disregarded.
The answer obviously is that it should
not be disregarded. The discount pro-
vision should be included in the contract.
It was disregarded Jn making the deci-
sion to award the contract to A, but
once the contract was awarded to A,
the ,Government should take advantage
of all of the terms offered by contrac-
tor A-

1811.11-80-3 -Ratifcation of Past ac-
tion. Because of the misunderstanding
of previous regulations, it appears that
in some instances contracting officers
have -felt that it was necessary, under
the circumstances set forth in § 811.1180-
2, to omit from the contract any provi-
sion with respect to discounts. Their
action In doing so Is berebyxatifled.

§ 811.1180-4 Fiscal aspects of -dis-
counts. Although :as provided in
§ 811.1180-1, offers of fiscounts for cash
or promptpaymentaretobe disregarded
in deciding between two possible con-
tractors, in many gases contracts
awarded or invoices -pursuant to such"
contracts will providefor such discounts.
In such cases advantage should be taken
of such discounts and procedures should
be-established-to aidinreaching this re-
sult; provided interference does -not re-
sut in the payment of accounts or trans-
actions which do not provide for dis-
counts. The rprefeired 'form of -proce-
dure for the taking of discountsFis one in
which originals and copies of purchase
instruments involving discounts and
used -internally by ;the procurement
office -are suitably stamped "Discount-
Expedite" by theinitiating office and the
discount terms shown on such instru-,
ments -are underscored or circled in red
to invite the attentioi of all concerned
to -the possible priority status of the In-
strunient and allied documents. - For
fiscal aspects of cash .discounts, see
AR 35-6200.

§ 811.1181 -Contingent fees. Tn con.
nectiori with purchases and subcontract-
Ing by -cost-plus-a-TIxed-fee contractors,
the wendor -or -subcontractor involved
should not be permitted to pay third-
party intermediaries a commission, per-
centage, brokerage, or contingent fee
'based upon the amount of the order or
subcon'tract where the services performed
-by such intermediaries are merely the
obtaining of the order of, I additional
zervices are in fact -performed by Such
intermediaries, the fees are dispropor-
tionate.- To accomplish the foregoing It
is essential that the attention of con-
tracting.offers be directed to the neces-
sity of , taking effective administrative
measures so as to- bring such practices
to light with a iew to their elimination.
Jn some cases the prime contractor may
be directed to require the disclosure by

the vendor or subcontractor, as a condi-
tion to award, of any contingent or broc-
er's fee or commission which may be in-
cluded in the price quoted by such ven-
dor or subcontractor.

In many cases third-party Interme-
diaries 'and ,others in similar categories
are capable of and do perform valuable
services in connection with the purchas-
ing and subcontracting, for which they
are -ntitled to a return. In such cases
it is not the purpose to limit the oppor-
tunities to obtain Increased production
by-prohibiting altogether the use of such
intermediaries by vendors and subcon-
tractors. The purpose to be accom-
plished, however, is to prevent the abuses
inherent in the inclusion in the purchaso
price or subcontract price of a commis-
sion, percentage, brokerage, or conting-

'ent fee in an amount not related to the
services performed and the payment of
such fees where the only service per-
formed Is the obtaining of the order for
the vendor or subcontractor.

§ 811.1182 Track-scaling of loaded
railroad cars. Provisions should not be
Inserted in construction or supply con-
tracts in which payment for the mate-
rials or supplies is based on "railroad
weights." The result of Inserting such
a provision is frequently to require rail-
roads to incur unnecessary delay and ex-
pense in arriving at iuch weights, some-
times necessitating back-hauling for
track-scaling. The railroads through
territorial weighing bureaus enter into
agreements with many of their shippers
under which the railroads accept the In-
voice-weight of the shipper subjeet to
periodical checks and test weights, This
avoids the necessity for track-scaling
the car. All reference to "railroad
weights" will be omitted from requests
for quotations or estimates and from
the resulting contracts or orders for all
materials and supplies including coal.
Particular care should be taken to insure
that the words "railroad weights" do
.not appear In the Schedule of Supplies
(Schedule A) of future contracts or in
any 'ttnstructions to Bidders" or Pur-
chase Conditions. In lieu of the words
"railroad weights", there will be Inserted
the words "weights acceptable to rail-
road for freight charge purposes." Out-
standing construction and supply con-
tracts containing the words "railroad
weights" should be amended to change
those words to the wording Indicated
above. Reference is made to AR 65-150
for the termns of the War Department
Traffile Weight Agreement entered into
bythe War Department with representa-
tives of certain carriers.

§,i1.1182a Ordering of less than fl l
'carloads to be avoided. Tn view of the
shortage of transportation facilities, it
is apparent that It is wasteful to have a
xailroad car move with less than a full
load. Therefore, unless other factors
make such action unwise, supplies should
be ordered in amounts equal to one or
more full carloads; and the practice of
-ordering amounts that will result In the
loading of a portion of a railroad car
should be avoided.

§ 811182b RNotice of shipmcnt by
contractors. (a) It is Important that
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proper nptices of shipment be dispatched
by contractors to consignee establish-
ments (especially In the case of ship-
ments destined for ports of embarkation)
and, in certain cases, also to other per-
sons, or installations. The "Notice of
Shipments" article C§ 803.328) to be In-
serted in supply contracts requires a
notice of shipment to be sent to whom-
ever the contracting officer may desig-
nate, and in the form, by the means, and
on the occasions required by him.

b) The main sources of instructions
concerning notices of shipment are para-
graph 7 of AR 55-105, as amended, para-
graph 33 of TM 38-415 and section V.
Circular No. 379, War Department, 1944
(the latter two references relate to ship-
ments to-ports of embarkation). Other
general and special instructions on the
subject of notices of shipment are also
issued from time to time by certain of
the technical services. The chiefs of the
technical services will bring to the atten-
tion of all contracting officers the re-
quirements of the pertinent publications
and instructions referred to above, and
will implement them with such supple-
mentary instructions as they deem ad-
visable.

(c) Contracting officers should be fully
informed concerning the notices of ship-
ment to be required so that they may
issue proper instrictions to contractors
which will avoid the sending of unneces-
sary notices by contractors and last-
minute requests by contractors for n-
structions. For instance, since the con-
tractor will not ordinarily be required to
dispatch a notice in the case of ship-
ments of less than one carload (or
equivalent), proper instructions should
be given sufficiently in advance so that
contractors making such small ship-
ments will not be required to make un-
necessary and burdensome calls upon
contracting officers for directions. It is
suggested that form instructions to con-
tractors, concerning the notices of ship-
ment required to be given, be prepared
and furnished by contracting officers to
contractors sufficiently in advance of
shipments. -Where form instructions
are not feasible, contractors should be
instructed to notify the contracting
officers at least 24 hours in advance of
the scheduled delivery to a carrier, so
that appropriate instructions may be
given. Instructions to contractors
should require that in the case of classi-
fied shipments all classified information
be omitted from the notice and such
general terminology substituted therefor
as is permissible under security regula-
tions, and may also require, in the case
of classified shipments, that the con-
tracting officer shall approve the exact
form of noticd before it is sent by the
contractor. Since the types and details
of notices to be sent may be subject to
frequent change, it is not deemed desir-
able to specify in the contract article it-
self the details of when and by what
method notices are to be sent and what

.information they should contain.

§ 811.1182c Land grant deductions.
(a) Through land grant deductions (see
section 65, Title 49, United States Code)
and the "equalization" of such deductions
by competing rail carriers and many me-

tor carriers, the War Department is able
to move a substantial portion of Its
freight and express traffic at rates con-
siderably lower than corresponding com-
mercial rates.

(b) In order that land grant deduc-
tions may legally be obtained on any
shipment, the Government should be the
owner thereof during the particular
movement Involved.

(1) Thus, in order to obtain the benefit
of such deductions on deliveries by fixed
price prime contractors, the contracts
should be made so that the Government
takes title at point of origin and pays
transportation charges direct to the car-
rier.
o (2) The provisions of cost-plus-a-
fixed-fee prime contracts are generally
adequate to Insure that title to deliveries
made thereunder may be taken n the
name of the Government at origin.
CPFF prime contracts also generally con-
tain provisions under which title to ma-
terials and supplies shipped by subcon-
tractors and suppliers to the prime con-
tractor may be taken in the name of the
Government at origin. See WD. Con-
tract Form No. 3, § 813.1303, Art. II, para-
graph 3. Many CPYF prime contracts
also contain provisions directing or au-
thorizing the inclusion In CPFF subcon-
tracts thereunder of provisions by which
title to materials and supplies shipped to
such subcontractors may be taken In the
name of the Government at origin. See
§ 803.365-4, Care should be taken that
CPFF prime contracts and CPFE subcon-
tracts thereunder contain adequate con-
tractual provisions on these points, and
that where a right exists to take title in
the name of the Government at origin,
such right is exercised In appropriate
cases.
(c) In cases where the benefits of land

grant deductions are to be obtained, nor-
mally Government bills of lading should
be furnished to the shippers. In excep-
tional cases (see AR 55-150) shippers may
be instructed to use commercial collect
bills of lading, marked "To be converted
to Government bill of lading at destina-
tion."

d) Attention Is Invited to the fact
that an F.OB. origin shipment Js con-
sistent with a right to Inspect and reject
at destination, If such right is reserved
by proper contract language. See
§ 813.1301, Art. 4.
(e) It is the general policy of the War

Department to take advantage of land
grant deductions. However, since this
policy rests upon the definite savings to
be obtained, it Is not necezary to set:
lahd grant deductions where savings will
not be realized, for example, where the
difference between origin and destina-
tion prices Is equal to or lcs than the
freight charges which would be payable
by the War Department, and In such
cases delivery to destination within the
United States at contractor's expense is
permissible. Further, obtaining land
grant deductions is not required where
the administrative or other difficulties
Involved will definitely, demonstrably
and materially Interfere with or delay
procurement.

(f) The Transportation Corps, ASP, Is
charged with the responsibility for
transportation of War Department prop-,

erty and functions as in substance the
"traffic dep3tment" of the War Dapart-
ment. 'When doubt arises as to the de-
sirability or economy from a traffic
standpoint of an F. 0. 3. origin versus
F. 0. B. destination basis, the matter
should be referred to the Traffic Control
Division, Office of the Chief of Transpar-
tation, for advice.
§ =11l183 Procurement of spare

tarts. Certain restrictions and prose-
dures have been prescribed with respect
to the procurement of spare parts. Such
restrictions and procedures are set forth
In Circular No. 434, War Dapartment,
1944.

§ 811.1184 Contracts with foreign va-
tionals.

§ 811.1184-1 By virtue of Executive
Order No. 8389, April 10, 1940, as amend-
ed, and Treasurye Dapartment regula-
tions Izaued pursuant thereto, the award
of contracts in which certain foreign
countries or nationals thereof have any
interezt is prohibited.

§ 811.1184-2 The above prohibition
does not apply to contracts with individ-
uals, partnerships, associations, corpora-
tions, or other organizations which have
been granted a general or special license
by the Secretary of the Treasury.

§ 811.1184-3 Whenever a contracting
officer has reason to believe that any
prospective contractor is subject to the
above prohibition he should inquire of the
chief of the technical service concerned
or the nearest Federal Reserve Bank as
to the eligibility of the prospective con-
tractor.

§ 811.1185 Contracts with blocked va-
tlonaLs.

§ 811.1185-1 The Secretary of State
from time to time publishes lists of per-
son3 and organizations deemed to be
acting directly or Indirectly for the bene-
fit of the enemy. Copies of these lists
will be made available to the chiefs of
the technical services.

S 811185-2 No contmetwill be know-
ingly awarded to any person or organia-
tion so listed.
Cro=, R==n;c: For tabulation of Pro-

claImed Lats of B3=:hed lationa=. flled vlth
the Dlvrlon of the Federal Reg aer, r
Chapter XI of Title 22.

S 11.1188 Limitation on Purchase of
arms, ammunitfon, and imvlements of
war.

811,1186-1 No purchase of arms,
ammunition, or implements of war shall
be made on behalf of the United States
by any officer, executive department, or
independent establishment of the Gov-
ernment from any person who shall have
failed to register under the provisions
of subzection 12 (g) of Public Resolution
of November 4, 1939 (Pub. Res. No. 5--
'16th Cong., 54 Stat. 10; 22 U. S. C. 452;
U. L. 1939, sec. 2207a-12).

§ 811,11M-2 Articles which are con-
sidered arms, ammunition and imple-
ments of war will be proclaimed from
time to time by the President. Chiefs of
the technical services concerned will
publish such information to the con-
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tracting officers concerned and secure
compliance with the above limitation.

§ 811.1187 Restrictions on Purclhases
of selected items. The purchase of var-
ious items or classes of "mat6riel and
supplies has been restricted or prohibited
due to shortages of such items or classes
of equipment or of materials used in
the construction thereof and for other
reasons. Certain of these items or
classes are mentioned below together
with a reference 1fo the War Depart-
meat circulars setting forth the restric-
tions or prohibition. These circulars
must be examined for a more detailed
statement of the items and classes of
materiel and supplies affected and of the
nature of the restriction or prohibition.

1. Office furniture and equipment. See
section IV, Circular No. 38, War Department,
1945.

2. Interoffice communication systems,
sound recording equipment and public ad-
dress systems. See section , Circular No. 2,
War Department, 1944.

3. Farm machinery and equipment. See
section VI, Circular No. 204 War Depart-
ment, 1944, as amended by section = Cir-
cular No. 217, War Department, 1944.

4. Spare parts. See § 811.1183.
§ 811.1187a Restrictions on local pur-

chases. (a) Detailed provisions respect-
Ing restrictions upon and procedures re-
quired to be followed in. connection with
local purchases (including local pur-
chases from appropriated as well as un-
appropriated funds) are set forth in
section V11, Circular 310, War Depart-
ment, 1944.

(b) Reference Is also made to Sec-
tion IV, Circular No. 209, War Depart-
ment, 1943, as amended by section I,
Circular No. 361, War Department, 1944,
dealing with local purchase of items of
ordnance supply, such 'as spare parts,
tools, accessories, shop equipment and
supplies.
(c) It is essential that local purchases

be kept to a minimum In order not to
impinge on materiel and supplies in-
tended for civilian economy. Local pur-
chases are generally less economical;
often result in an accumulation of non-
standard supplies which have limited
use and tend to create excesses of stand-
ard items in depot stocks.

(d) Responsibility for controlling local
purchases Is a continuing- command
function in all echelons and at all n-
stallations. It shall be exercised vigor-
ously and systematically.

§ 811.1188 Advertising.

§ 811.1188-1 Basic statutes. (a) No
advertisement, notice, or proposal for
any Executive Department of the Gov-
ernment, or for any Bureau thereof, or
for any office therewith connected, shall
be published in any newspaper whatever,
except in pursuance of a written author-
ity for such publication from the head
of such Department; and no bill for any
such advertising, or publication, shall be
paid, unless there be presented, with such
bill, a copy of such written authority.
(R. S. 3828; 44 U.S.C. 324; IL. L., 1939,
see. 1772)
(b) Hereafter all advertisements, no-

tices, proposals for contracts, and all

forms of advertising required by law for
the several departments of the Govern-
ment may be paid for at a price not to
exceed the commercial rates charged to
private individuals, with the usual dis-
counts; such rates to be ascertained
from sworn statements to be furnished
by the proprietors or publishers of the
newspapers proposing so to advertise:
Provided, That all advertising in news-
papers since the tenth day of April,
eighteen hundred and seventy-seven,
shall be audited and paid at like rates;
but the heads of the several depart-
ments may secure lower terms at special
rates whenever the public interest re-
quires it. Act June 20, 1878 (20 Stat.
216; 44 U.S.C. 32Z-; X L., 1939, see. 1770).
(c) First War Powers Act: The Judge

Advocate General, in an opinion dated
August 4, 1943 (SPJGC 1943/10580Y
has expressed the view "that compliance
with the provisions of section 3828 of
the Revised Statutes would limit and
restrict the freedom of action granted by
the First War Powers Act, 1941, to fa-
cilitate the prosecution of the war, and
that the operation of such statute to the
extent that it limits the broad authority
granted by the First War Powers Act,
1941, is suspended thereby."
-§ 811.1188-2 Delegation of authority.
(a) The responsibility for authorizing
advertising has been assigned by the Sec-
retary of War to the Under Secretary of
War (see § 801.107-3). Pursuant to sec-
tion V, Circular 181, War Department,
June 10, 1942, this responsibility was fur-
ther delegated "subject to the direction of
the Under Secretary of War, to the Com-
manding General, Army Air Forces, so far
as it relates] to supplies or equipment
peculiar to the Army Air Forces; and sub-
ject to the same direction, so far as [it
relates] to all other supplies and equip-
ment, to the Commanding General, Serv-
ices of Supply, or to such person or per-
sons as they may designate." The
authority so delegated is hereby further
delegated to the chiefs of the technical
services.

Cb) The responsibility for authorizing
advertising through the medium of news-
papers or otherwise, which is delegated
to the chiefs of the technical services by
paragraph (a), Is not to be confused
with the responsibility for authorizing
the placing of contracts by formal adver-
tising rather than by negotiation. This
latter responsibility is vested in the
Director, Purchases Division, Headquar-
ters, Army Service Forces (see § 802.240-
2).

§ 811.1188-3 Ratification. Prior to
the promulgation on September 3, 1943,
of § 811.1188-2, the chiefs of the technical
services had not expressly been dele-
gated authority to authorize advertis-
ing. The Judge Advocate General, how-
ever, in the opinion referred to in
§ 811.1188-1 expressed the view that the
delegations set forth in .§ 801.107-6
gave the Director, Purchases Division,
Headquarters, Army Service Forces au-
thority to approve advertising; and that
the action-of the chiefs of the technical
services in authorizing advertising may
"be ratified by the Director of the Pur-.

chases Division, if it is determined that
such action facilitated the prosecution
of the war". Accordingly, If any adver-
ising was done subsequent to June 29,
1942, and prior t6 September 3, 1943,
without approval of the Drectqr, Pur-
chases Divisione Headquarters, Army
Service Forces (or some higher author-
Ity) a request may be made to said Direc-
tor that such advertising be ratified; the
request should be accompanied by a full
statement of the facts and a determina-
tion by the chief of the technical service
that such. advertising facilitated the
prosecution of the war. Advertising done
Qn or subsequent to September 3, 1043,
may be authorized or ratified by the
Chiefs of the technical services, without
the necessity of submission to the Di-
rector, Purchases Division, Headquarters,
Army Service Forces.

§ 811.1189 Certificate required in pro-
curement with respect to motor-propelled
passenger-carrying vehicles. All procur-
ing Instruments covering the purchase of
supplies, equipment, spare parts, acces-
sories or services, for use in the opera-
tion, maintenance, or repair of motor-
propelled passenger-carrying vehicles
will bear the following certificate:

None of the supplies or services covered by
this instrument are to be used in violation of
the legal restrictions quoted In Circular Xii.
340, War Department, 1944.

[Procurement Reg. 121
PAR7 812--PursoroAXoN AND PaICU

ADJUSTUMI;T
See.
812.1200 Scope of part,

SUB5PART A-STTOnYZ aRNMOIIrOr
812.1201 Definitions, scope of subpart,

Renegotiation Statute and, Excmptfonau
812.1202 Statutory provisions.
812.1203 Effect of 1943 Act.
812.1204 Mandatory exemptions from stat-

utory renegotlation.
812.1205 Discretionary power to exempt

certain contracts and subcon-
tracts.

Contract Artices for Renegotiation
812.1207 Articles authorized.
812.1208 Use of articles.
812.1209 Optional provisions In subeon-

tracts.
812.1210 Use of other articles,
Statutory Renegotiation, Policy and Pro.

cedure

812.1213 Administration of statutory re-
negotiation,

812.1214 Effect of statutory ronegotiation
on price adjustments by con-
tracting officers.

SUBPA rP-craMU AnroaTrAsMs Wxsotx COX-
TrrACT PovIsIoXJs

812.1250
812.1251
812.1252

Scope of subpart,
Amendments with consideration.
Amendments without considera-

tion.
gusPAs -AUDrrs AND 2MsMrM0Nr S v Evaa

== Xm: OF TIM SEcoN WAn rOWVUS ACT
812.1260 Basic statute.
812.1261 Executive order.
812.1262 Delegations of authority under

Title XIII of the Second War
Powers Act, 1942.

812.1263 Preliminary steps before audit or
subpena.
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SUFPART I-

Sec.
812.1270

8121271
812.1272
812.1273
812.1274

,121275

812.1276

812.1277

812.1278

812.1279

812.1280

812.1281
812.1282

B12.1283

U&A!'WATORY n1aWG AND REFICING
F AlUTCLES Ar 5SMVICES

Statutery basis for mandatory
pricing and repricing.

Delegations of authorlty.
Definitions.
Scope of statute.
General application of the stat-

ute.
Voluntary negotiations with re-

spect to prices deemed to be
unfair or unreasonable.

Mandatorlly requiring negotia-
tion.

Agreements resulting from vol-
untary or ,nandatory uegotia-
tion.

Tesuace of order fixing fair and
reasonable price.

Notificatlon of technical services
of service of order.

Preservation of data upon which
,rders are based.

Method of service.
Form of requirement to negoti-

ate fair and reasonable prices.
Form of order axing fair and

reasonable price.

LPTENDIX
812.1289 Reference to Renegotiation regu-

lations.
312.1290 Rulings of -War Contracts Price

Adjustment Board relating "to
excluslofis or mandatory ex-
emptions from statutory rene-
gotiation.

812.1291 Rulin.,s -of War Contracts Price
Adjustment :Board relating to
discretionary exemptions from
statutory renegotiation.

812.1292 Determination by the Quarter-
master General of perishable
commodities.

§ 812.1200 Scope of part.

§ 812.1200-1 -GeneraL This part deals
-with policies, procedures and con-
tract provisions relating to the -adjust-
ment of prices under War Department
contracts and subcontracts thereun-
der pursuant to the Renegotiation Act
of 1943 (Subpart A), price adjust-
ments without contract -provisions and
relief under the First War Powers Act
(Subpart E). audits and inspections
under Title = of the Second War
Powers Act (Subpart H) and Title VIII
of 'the Revenue Act of 1943 (Subpart I).
The material relating to the use and ad-
ministration of price revision contract
articles, which formerly appeared in Sub-
parts B, C and D, has been revised and
now appears in Subpart H of Part 803
of this chapter.

f 812.1200-2 Regulations rescinded.
Temporary Procurement Regulations
10-T and 17-T, Issued Apri 30, 142, and
- a a 11, 1942, by Headquarters, Army
Service Forces, and all directives.and In-
structions relating to contract provisions
for revision and renegotiation of contract
prices, issued prior to July 1. 1942 have
been rescinded (see § 801.103 of this
chapter).

sUBPMw A--A&rTORY MMoxavo

§ 812.1201 Deftnitions; scope of sub-
part.

§ 812.1201-1 Deftnitions. As used in
tbis part, the following terms thave the
meaning set forth below:

(a) "RenegotiationAct of 1943"; "1943
act": These terms mean section 403 of

No. 168, Pt. 1 -29

the Sixth Supplemental National De-
fense Appropriation Act, 19-2 (Public
Law 528, 7th Congress, approved April
28, 1942) as amended by section 701 of
the Revenue Act of 190 (Public Iw 235,
78th Congress, enacted Fcbruary 25.
1944) and as effective with rorpect to
fiscal years ending after June 30, 143;

(b) 5 .eneotiatlon Act of 19.12"; "1042
act": These terms mean section 403 of
the Sixth Supplemental National De-
fense Appropriation Act, 1042, as amend-
ed through July 14, 1943, and a- further
amended by those provisions of cection
701 of the Revenue Act of 143 which are
made-effective as If they had been a part
of section 403 of the Sixth Supplemen-
tal National Defense Appropriation Act,
1942, as amended, on the date of its en-
actment. (See Public Law 235, 78th
Congress, sec. 701 d).)
(c) "Statutory renegotlatton": This

term means renegotiation pursuant to
the provszlons of the Renegotiation Act
of 1943.

d) "Department": This term means
the War, Navy, and Treasury Dapart-
ments, the Maritime Commizsson, the
War Shipping Administration, the De-
fense Plant Corporation, 2etaL Reserve
Company, Defense Supplies Corporaton
and Rubber Reserve Company.
(e) "Secretary": This term means the

Secretary of the War, Navy, and Treas-
ury Departments, the Chairman of the
Maritime Commission, the Administra-
tor of the War Shipping Administration,
and the Boards of Directors of the De-
fense Plant Corporation, Meta!- Rezero
Company, Defense SupplIes Corporation
and Rubber Reserve Company.

(f) "War Contracts Eoard": This
term means the War Contracts Price Ad-
justment Board established by the Re-
.negotlation Act of 193,

§ 812.1201-2 Scope of subpart. This
subpart A dicuszes the various azpects of
statutory renegotiation. Sections 812.-
1202 to 812.1205-9 deal with the provi-
sions of the Renegotiation Act of 1943
(§ 812201-I (a)) and the e:,emptions
and exclusions therefrom. Sections 012.-
1207 to 812.1210 discuss the contract
articles for statutory renegotatlxl and
their use. Sections 812.1213 and 812.-
1214-5 deal generally with the policies
and procedures governing statutory re-
negotiation. Renegotiation pursuant to
theRenegotiationActof 1"42 Q 012.1201-
1 kb) is not dlscu-cd herein. For the
text of the 1142 actz nd the procedures,
policies and interpretations thereunder,
reference ismadeto the Joint ReneZolla-
tion Manual and the Army Renegotla-
tion Manual, Part I, which are applicable
to fiscal years ending before June 20,
1243.
Renegotiation Statute jand Excmptions

§ 812.1202 Statutory prorlons.
§ 812.1202-1 Renegotiation Act of

193. For the complete text of the 1943
act, reference is made to the renegota-
tion regulations Issued by the War Con-
tracts Board.

§U121202-2 Section 3800 of the In-
ternal Revenue Codc. Ssctlon 3903 of
the Internal Revenue Cede referred to In
subsection (c) (2) of the 1043 act pro-
vides that the amount of federal income

and excsrs profits taxas psid or payebia
with respect to any enczzziva proazs must
ba credited againzt the amaunt of such
profits in computing the amount to ba
refunded by the contractor or sibcn-
tractor, or otherwise recovred.

E, 812.1203 Efect of 10,1' act.

2 812.1203-1 Car rag. (a) Th 10,13
act applies to all contracts made by7 thii
Dapartments and sulcontracta thareun-
der, with the '-cepton stated under
0 812.1203-4. 812.12.4 and G12.25.
With thoze e::ceptlons the 19-3 act di-
rects the War Contracts Eoard to rene-
gotiate with every contractor with a De-
partment, and every subcontractor
under a contract th a Departmant,
Twianever in Its opirion the profits re-
calvcd or accrued under such contracts
or subcontracts may reflct excessiva
profits, whelher or nat th3 contract or
subcontract contains a renzuotfatoa
article (subT ation (a) (1)).

1b) Subeotracts- as r-z.rzd in th 19413
act Include purchase orders or aae-
ments to perform all or any part of the
worla, or to maie or furnish any article,
material, park, aczembly, machinery,
equipment or other personal proparty
(except office supplIes), repulred for the
parformance of another contract or sub-
contract, end any agreements to procure
such contracts or subcontracts. Such
subcontracts are not limited to those
made by the prime contractor but in-
clude thoze made by subcontractors and
lower tiers of subcontractors unless spa-
cifically exempt (subsection (a) (5)).

3 812.1203-2 Contract artfcles. With
cert n ezeeptions (iscussed under
!3 012.1204 and 812.1203, the 1943 act
requires that each pfim contract over
$100,000 contain a contract artice deal-
in, with reneotlation. (See §§ 812.1207
et aq., 03.342-1, C03.342-2, and C03242-
3. As stated In " 812.1203-1, contracts or
subcontracts which do not include a re-
negotlation article are ner.rthezss sub-
Jcct to the 1913 act unlez such contracts
or subcontracts are expressly excluded.

§ 812.1203-3 Aftr.eLfratiou of rene-
gotiatiol. In connection vith the provi-
sion3 of the 1043 act ra ' fng- to its ad-
ministration and the application of suah
provisions, rEference is made to the re-
negotiation re -ulations to be izsued by
the War Contracts Beard and the sup-
plementary Instructions issued there-
under.

5i812.1203-4 Exaliancx. (a) The
19-43 act is inapplicmble to any contract
or subcontract on which fial payment
was made before April 23, 19-.2.

'bI The 1943 act is Inapplicabla if the
agregate amount rezeived or accrued by
the contractor or zubcontractor end all
perzons under the control of or control-
ling or under common control with it
under contracts with the D.artments
and subcontracts thereunder durfin its
fiscal year ending after June 39, r243,
will not exceed 025,U119 from subcontracts
for procuring contracts or suilcontract
or ¢500,000 from all other contracts with
the Dzpartmentz or subeaztracts there-
unCer.

(e) Certzin contracts or subcontcacts
are e:xmpt or may t3 ez m ;ted f ro the
pro .1ions of the 1943 act under zaba-s-
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tion (i) of such act. These exemptions
are discussed in §§ 812.1204 and 812.1205.

§ 812.1203-5 Expiration of the act.
Subsection (h) of the 1943 act provides
that it shall apply only to profits from
contracts and subcontracts which are
attributable to performance prior to the
"termination date" of the act. Refer-
ence is made to subsection (h) of the
1943 act and to the renegotiation regu-
lations issued by the War Contracts
Board for the definition of "termination
date" and the determination of the prof-
Its which are deemed attributable to per-
formance prior to such date.

§ 812.1204 Mandatory exemptions
from statutory renegotiation. In addi-
tion to the treatment of such mandatory
exemptions in this section et seq., ref-
erence is made to § 812.1290, concerning
rulings of War Contracts Board relating
to exclusions or mandatory exemptions
from statutory renegotiation. This
matter is treated at length in the Re-
negotiation Regulations issued. by the
War Contracts Board.

§ 812.1204-1 Contracts with govern-
mental agencies, (a) In this section
the term "other Government Agency"

"includes (1) any department, bureau,
agency or governmental corporation of
the United States, (2) any territory, pos-,
session or state or any agency thereof,
and (3) any foreign government or any

- agency thereof.
(b) The 1943 act does not apply to

(1) any contract between a Department
and any other Government agency; (2)
any contract between a contractor with a
Department or a subcontractor there-
under, and any' other Government

- agency; (3) any contract made by the
other Government agency in connection
with a contract with one of the Depart-
ments, or one of their contractors,, or
subcontractors, unless the other Govern-
ment agency Is acting nierely as an agent

*for the Department concerned (subsec-
tion (1) (1) (A) of the 1943 act).

(c) Accordingly, no article for statu-
tory renegotiation under the 1943 act
will be Included in any such contract or
subcontract.

(d) With respect to contracts with
War Supplies Limited, see § 805.509-8.

(e) See § 812.1290-1 for ruling by the
War Contracts Board relating to the gov-
ernmental agency exemption.

§ 812.1204-2 Contracts and subcon-
tracts for products of natural deposits
and timber. (a) By subsection () (1)
(B), the 1943 act does Aot apply to

(B) any contract or subcontract for the
product of a mine, oil or gas well, or other
mineral or natural deposit, or timber, which
has not been processed, refined, or treated
beyond the first form or state suitable for
industrial use.

(b) Contracts hereafter made with
the War Department solely for the prod-
uct of a mine, oil or gas well, or other
mineral or natural deposit or timber,
should include the standard renegotia-
tion article, if otherwise required, unless
It is clear that the product is exempt un-
der this subsection. If the application
of this exemption Is uncertain, the fol-

lowing provi on may be added at the end
of the article:

If any regulation issued pursuant to sub-
section (I) (2) of the Renegotiation Act
interprets and applies subsection (1) (1) (B)
to exempt from the provisions of said Act,
contracts for any product or products cov-
ered by this contract, then the contract price
for such product or products, if separately
stated -herein, shall not be subject to re-

* negotiation under this article.
" (c) See § 812.1290-2 for ruling by the

War Contracts Boasd relating to the raw
material exemption.

§ 812.1204-3 Contracts and subcon-
tracts for agricultural commodities. (a)

- By subsection (i) (1) (C), the 1943 Act
- does not apply to

(C) any contract or subcontract for an
agricltural commodity in its raw or natural
state, -or if the commodity is not customarily
sold or has not an established market in its
raw or natural state; In the first form or
state, beyond the raw or natural state, in
which it is customprily sold or In which It
has an established market. The term "agri-
cultural commodity" as used herein shall
Include but shall not be limited to-

(i) commodities resulting from the culti-
vation of the sell such as grains of all kinds,
fruits, nuts, vegetables, hay, straw, cotton,
tobacco, sugar cane, and sugar beeti;

- "° (1i) natural resins, saps and gum# of frees;
(iII) animals such as cattle, -hogs, poultry,

and sheep, fish and other marine life, and
the produce of live animals, such as wool,
egge milk and crehm.

(b) Contracts hereafter made with the
War Department solely for an agricul-
tural commodity should include the
standard renegotiation article, if other-
*wise required, unless it is clear that the
commodity Is exempt under this subsec-

- tion. If the application -of this exemp-
tion is uncertain, the following provision
may be added at the end of the article:

If any regulation Issued pursuant to sub-
section (i) (2) of the Renegotiation Act in-
terprets and applies subsection (i) (1) (C)
to exempt from the provisions of said Act,
contracts for any product or products cov-
ered by this contract, then the contract price
for such products or products, if separately
stated herein, shall not be subject to renego-
tiation under this article.

(c) See § 812.1290-2 for ruling by the
War Contracts Board relating to the
agricultural exemption.

§ 812.1204-4 Contracts and subcon-
tracts with certain religious, charitable
and educational organizations. (a) Sub-

" section (1) (1) (D) provides that the
1943 act shall not apply to
(D) any contract or subcontract with an

organization exempt from taxation under
section 101 (6) of the Internal Revenue Code.

(b) Contracts hereafter made by the
War Department with any charitable,
religious or educational organization
should include the standard renegotia-
tion article, if otherwise required. If
ie contracting organization claims the

benefit of this exemption, the following
provision may be added at the end of the
article:

This article shall be inapplicable f It is
determined that the Contractor is exempt
from the provisions of the Renegotiation Act
by reason of subsection (1) (1) (D) bf said
Act.

§ 812.1204-5 Construction contracts
awarded as a result of competitive bed-
ding. (a) By subsection (1) (1) (E), t hs
1943 act does not apply to
(E) any contract with a Department,

awarded as a result of competitive bidding,
for the construction of any building, struc-
ture, improvement, or facility.

(b) The War Contracts Board has Is-
sued an Interpretation and application of
this exemption (see § 812.1290-3),

(c) Accordingly, no renegotiation ar-
ticle will be Inserted in any construction

- contract which meets the conditions of
this exemption. If the application of
this exemption Is uncertain, the renego-
tiation article should be inserted in the
contract although the following provision
may be added:

If by regulation Issued pursuant to subsec-
tion (1) (2) of the Renegotlation Act, sub-

- section (i) (1) (E) Is interpreted and ap-
plied to exempt this contract from the provi-
sions of said Act, then the contract price
stated herein shall not be subject to renego-
tiation under this article.

§ 812.1204-6 Subcontracts -under ex-
empt contracts or subcontracts. (a)
Subsection (1) (1) (F) provides that the
1943 act shall not apply to
(F) any subcontract, directly or Indirectly

under a contract or subcontract to which thin
section does not apply by reason of t0is
paragraph.

(b) Accordingly, it is not necessary to
insert in a contract or subcontract which
is exempt by reason of subsection (1) (1)
of the 1943 act (§ 812.1204-1 to
812.1204-5, inclusive) a provision requir-
Ing a renegotiation article to be Inserted
in subcontracts made thereunder.

(c) If a renegotiation article Is In-
serted in a contract or subcontract and
the application of subsection (1) (1) to
such contract or subcontract is uncertain,
the renegotiation article, If otherwise
required, should be Inserted by the
contractor or subcontractor in all sub-
contracts made by him. However, the
provision set forth in § 812,1200 may be
added at the end of the article.

(d) See § 812.1290-4 for ruling by the
War Contracts Board relating to the ex-

- embtion of subcontracts under exempt
contracts or subcontracts.

§ 812.1204-7 Subcontracts for offlce
supplies. The definition of "subcon-
tract" contained in subsection (a) (5)
(A) of the 1943 act specifically excludes
therefrom subcontracts for office sup-
plies. See § 812.1290-5 for ruling by the
War Contracts Board relating to articles
included within the term "office sup-
plies".

§ 812.1204-8 Interpretation and ap-
plication of mandatory exemptions.
Subsection (1) (2) of the 1943 act pro-
vides that the War Contracts Board Is
authorized to Interpret and apply the
exemptions discussed In §§ 812.1204-1,
812.1204-2, 812.1204-3, 812.1204-5 and
812.1204-6 with respect to fiscal years
ending after June 30, 1943.

§ 812.1205 Discretionary power to
exempt certain contracts and subcon-
tracts. In addition to the treatment of
such discretionary exemptions in this
section, et seq., reference is made to
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§ 812.1291 et seq. concerning rulings of
War Contracts Board relating to discre-
tionary exemptions from statutory rene-
gotiation. This matter is treated at
length in the Renegotiation Regulations
issued by the War Contracts Board.

§ 812.1205-1 Statutory provislons.
Subsection (1) (4) of the 1943 act pro-
vides that the War Contracts Board, In
its discretion, may exempt from some or
eli of the provisions of such Act indi-
vidually or by general classes or types:

(a) Any contract or subcontract to be
performed outside the United States or
n Alaska;

(b) Any contracts or subcontracts, the
profits from which can be deteried
with reasonable certainty when the con-
tract price is established;

(c) Any contract or subcontract to the
extent that the contract provisions are
otherwise adequate to prevent excessive
profits;

(d) Any contract or subcontract for a
standard commercial article if competi-
tive conditions with respect to the mak-
ing of such contract or subcontract will
reasonably protect the Government
against excessive prices. The term
"standard commercial article" is defined
by subsection (a) (7) of the 1943 act;

(e) Any contract or subcontract if
there is effective competition with re-
spect to the contract or subcontract
price;

(f) Any subcontract or group of sub-
contracts if it is not administratively
feasible to segregate the profits attribu-
table to the subcontract or group of sub-
contracts from profits on business not
subject to renegotiation.

§ 812.1205-2 Discretionary power to
exempt certain contracts and Subon-
tracts "by general classes or types. The
authority to exemlt by general classes
or types contracts and subcontracts of
the kind described in subsection (1) (4)
of the 1943 Act is vested in the War
Contracts Board and has not been dele-
gated by it except for certain limited
authority primarily with respect to royal-
ties (see § 812.1205-5 (a)).

§ 812.1205-3 Discretionary Power to
exempt certain 'individual 'contracts or
subcontracts. (a) The Director, Pur-
chases Division, Headquarters, Army
Service Forces, may exempt from statu-
tory renegotiation any individual con-
tract or subcontract of the types speci-
fied in- § 812.1205-1 in connection with
the placement of such contract or sub-
contract or any amendment or revision
thereof. Such authority of the Director,
Purchases Division, relates to contracts.
entered into pursuant to the authority
of the Secretary of War or the War De-
partment and subcontracts under any
such contracts (including in the case of
the 1943 Act subcontracts under any such
contracts which are also subcontracts
under contracts with other Depart-
ments).

(b) The chief of a technical service
may exempt any such individual contract
or subcontract from statutory renegotia- •
tion only where express authority to do
so is gianted (1) by the provisions of the
regulations in this chapter. (See e. g.
§§ 812.1205-4 (a), 812.1205-5 (b), 812.-

1205-6, 812.1205-7 (a), 812.1205-8), or
(2) by special delegation from the Direc-
tor, Purchases Dlvision, Headquarters,
Army Service Forces.

(c) When an individual contract Is to
be exempted from renegotiation pur-
suant (1) to paragraphs (a) and (b)
above or other provisions of regulations,
in this chapter or (2) to any special dele-
gation of authority, the renegotiation ar-
ticle (Form M described in § 803.342-2
will be used in the contract so exempted,
unless all subcontracts thereunder have
also been so exempted. Each contract
or subcontract exempted or under which
any part of the performance is exempted
from statutory renegotiation must con-
tain an explicit statement to that effect
and also a statement showing the extent
of the exemption, by whom It was granted
and the provision of the 1943 act upon
which it is based, with appropriate find-
ings of the existence of facts necessary
to support the exemption.

(d) When a prime contract is exempted
from renegotiation the statement in the
contract as to the exemption will con-
tan a statement whether or not and to
what extent subcontracts thereunder are
to be exempted from renegotiaton.

(e) A written report of each exemp-
tion granted will be made to the Director,
Renegotiation Division, Headquarters,
Army Service Forces (through the Di-
rector, Purchases Division and the chief
of the technical service) giving:

(1) The name of the contractor or
subcontractor;

(2) The number and date of the con-
tract or subcontract;

(3) The contract price;
(4) The nature of the work, supplies,

or other Items furnished under the con-
tract or subcontract;

(5) Sufliciently detailed Information
to indicate whether the requirements of
the provisions of this part pursuant to
which the exemption is granted, have
been complied with.

§ 812.1205-4 Contracts and subcon-
tracts outside of the United states. (a)
The chief of a technical service is au-
thorized, In his discretion, to exempt
from some or all of the provisions of the
1943 Act any individual contract with his
technical service, or any subcontract
thereunder, which Is to be performed out-
side of the territorial limits of the conti-
nental United States, or in Alaska. This
authority applies to contracts and sub-
contracts heretofore or hereafter made
or performed and Includes subcontracts
under any such contracts which are alo
subcontracts under contracts with other
Departmerlts or technical cervices.

(b) Reference Is made to Circular 11o.
330, War Department, 1944, regarding
delegation of exemption authority to
commanding officers outside continental
United States and in Alaslm.

§ 812.1205-5 Contracts and &ubcon-
tracts relating to patents or inrentions.
(a) The Director, Purchases Divslion,
Headquarters, Army Service Forces, may
exempt pursuant to subsection (1 (4) of
the 1943 Act from some or all of the pro-
visions of the 1943 Act any contracts or
subcontracts with respect to patents or
inventions, which contracts or subcon4

tracts are license agreements, assign-
ments, reae of, or covenantsnot to sue
with respect to, claims for the manufa-
ture or use of inventions, and any con-
tracts or subcontracts for royalties
charged or chargeable directly or in-
directly to the United States which
royalties are the subject of a royalty ad-
Justnent contract either pursuant to
Public law '768, 7th Congrezs, Chapter
634--2d Session, or otherwise: Prorided,
lwowerr, That each exemption made
under paragraph which relates to general
cla=es or types of contracts or subcon-
tracts shall be limited to the contracts or
subcontracts of specific contractors or
subcontractors to whom amounts are or
may be paid or payable under such con-
tracts or subcontracts.

(b) The chief of a. technical service
may exempt from some or all of the pro-
visions of the 1942 or 1943 Act any in-
dividual contract received or entered into
by such technical service granting to
the Government or its allies a license
under a patent or an invention or trans-
ferring a patent or an invention to the
Government, or releasing the Govern-
ment or Its allide from claims for the

anufacture or use of Inventions, if the
aggregate payments under the contract
for Its duration or for any stated period
are either (I) a. fixed amount determin-
able at the time of the execution of the
contract, or (2) limited by contract to a
maxmum amount determinable at the
time of the execution of the contract,
and If, In his opinion, the fixed amount
or maximum amount will not yield ex-
cezsve profits to the contractor or sub-
contractor.

s 11205-7 ,zmptfan of indirfdual
contract, and cubcontracts for lI-s thzan
$5,000,000. (a) A chief of a technical
service may exempt fr m statutory re-
negotiation, any Individual contract or
subcontract for an amount of less than
05,669,00 of the types specified In § 812.-
1205-L Such authority of each chief
of a technical service relates to contracts
entered into pursuart to the authority
of the Secretary of War or the War Da-
partment and subcontracts under any
such contracts (Including In the ccse of
the 1943 Act subcontracts under any such
contracts which are also subcontracts
U~nder contracts with other depart-
ments). Such eemption hall b grarnted
only in connection with the placement of
such contract or subcontract, or any
amendment or revision thereof. Fxemp-
tion from statutory renegotiation of any
contract or subcontract for $5,000,000 or
more shall be granted only with the ap-
proval of the Director, Purchases Divi-
slon, Headquarters, Army Service Forces.
Any request for the approval of an award
of a contract for 05,009,000 or more (see
§ 803.205-2) where it is proposed to ex-
empt the contract from statutory re-
negotiation will disclose that fact.

(b) The authority conferred by para-
gaph (a) above will be exercised in.
any partlcula case by the chief of a
technical service or by anyone to whom
such authority has been redele.-ated only
when:

t1) Articles or servces the same orsub%
stantialy elmilar to thosa csI , for in
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the contract or subcontract have been
produced or rendered by the contractor
for a period of at least six months prior
to the commencement of production or
the rendering of service under the con-
tract or subcontract;

(2) It appears to the person exercising
such authority, in the light of the cir-
cumstances then known to him, that the
total costs of performance to be exempted
under the contract'or subcontract can
be estimated with reasonable accuracy at
the time the contract price therefor is
established;

(3) A price analysis has been made
and the contract or subcontract price, in
the opinion of the person exercising such
authority, is. established in accordance
with the principles enunciated in Army
Service Manual M-601 ("Pricing in War
Contracts"), if and so far as applicable,
and is conSidered fair and reasonable In
the light of prices being currently paid
for comparable articles or services and
other relevant circumstances;

(4) The contract contains no provi-
sion for price revision other than stand-
ard articles authorized in this chapter;

(5) If the contract coritains any of the
articles set forth in §§ 803.372-7 and
803.373-6 of this chapter or formerly set
forth in §§ 803.341-1, 803.341-2, 803.360a
(a) and 803.360-2 of this chapter, the
initial period of production has been
completed; and

(6) If the contract contains either of
the articles set forth in § 803.375-4
(formerly § 803.342a) and § 803.376-4
of this chapter, the price is finally de-
termined.

(c) In determining whether to grant
exemption from renegotiation the per-
son exercising such authority will nor-
mally consider the following further fac-
tors among others:

(1) Whether and to what extent con-
tingency allowances or charges have
been excluded from estimated costs in
fixing the price and, so far as included
In costs, have been disclosed, segregated
and justified In the contractor's pro-
posal;

(2) Whether in the light of circum-
stances known to the person exercising
such authority, the contemplated profit
margin and profit are relatively low;

(3) Whether in the light of the prob-
able term of the contract the whole
period of performance can properly be
exempted from statutory renegotiation;
and

(4) Whether, If the contractor's costs
are an important factor in price analysis
in the particular case, the contractor's
cost accounting system is based upon
sound and accepted accounting princi-
ples consistently applied.

(d) If the contract involves a period
of performance of over six months, the
person exercising authority to .exempt
should consider whether some approved
price revision provision (e. g. the article
set out in §§ 803.372-5 or '803.373-5)
should not be included in the contract
and the exemption limited in length ap-
propriately.

(e) Each proposed exemption should
ordinarily be discussed informally with
the Price AdJustment-Section of the pro-

curement office which Is placing the
'contract.

(f) Where a contract contains a per-
iodic pricing article (see §§ 803.372-5,
803.372-6 "and 803.372-7) or an article
like those set forth In §§ 803.373-5 and
803.373-6, exemption from renegotiation
should not be granted with respect to the

'entire contract but only until the next
succeeding price revision. At the con-
clusion of the first pricing period under

, the articles set forth in §§ 803.372-7 and
803.373-6, exemption from renegotiation
for the initial pricing period may be
granted retroactively at the, time of the
amendment of the contract to fix the

'price for the next succeeding period, if
such exemption from renegotiation Is
warranted in accordance with thls
chapter.

§ 812.1205-8 Exemptions of individual
contracts within stated classifications
where profits can be determined with
reasonable certainty when the contract
price is established. (a) In connection
with the placement, revision or amend-
ment of any contract or subcontract fall-
ing within a classification set"forth below;
the chief of each technical service Is au-
thorized to exempt from statutory rene-
gotiation (pursuant to section (1) (4) of
the 1943 act) any Individual contract
falling within such classification or the
subcontracts thereunder or any individ-
ual subcontract falling within such clas-
sifications:

(1) Foods: contracts and subcontracts
for such types of foods as the Quarter-
master General may from time to time
determine to be perishable (see § 812.-
1292)-

(2) Clothing and equipage: contracts
and subcontracts for clothing and
equipage, including footwear.

(3) Textiles or textile products. Con-
tracts and subcontracts for textiles or
textile products.

Such authority of each chief of a tech-
nical service relates to contracts entered
into pursuant to the authority of the
Secretary of War or the War Department
and subcontracts under any such con-
tracts (including in the case of the 1943
Act subcontracts under any such con-
tracts which are also subcontracts under
contracts with other departments).

(b) The authority conferred by para-
graph (a) will be used only where
the person exercising such authority is of
the opinion in the individual case, in the
light of circumstances then known to
him:

(1) That the profits to be derived from
any such contract or subcontract can be
determined with reasonable certainty
when the contract price is established;

(2) That negotiations fixing the price
under any contract or subcontract to be
exempted have taken place or will take
place In general consistently with the
pricing principles set forth in Army
Service Manual M-601, (If and so far as
applicable); and

(3) That the price set or to be set is
fair and reasonable.

(c) Akterition Is directed to the fact
that this section does not author-
ize the chief of any technical service to
exempt all contracts of the types listed

herein as a class or by groups. It merely
authorizes the exemption of individual
contracts and the subcontracts there-
under or Individual subcontracts falling
within the above mentioned classifica-
tions. The provisions of the memoran-
dum formerly Quoted In § 812.1204-8
(as amended November 12, 1943) are no
longer In effect,

§ 812.1205-9 Redelegation of author-
"ity to exempt individual contracts and
subcontracts from renegotiation. (a)
The Director, Purchases Division, Head-
quarters, Army Service Forces, may dole-
gate and authorize successive redelega-
tions of the authority conferred upon
him by §§ 812.1205-3 (a) and 812.1205-
5 (a).

(b) The chief of a technical service
may delegate and authorize successive
redelegations of the authority conferred
upon him by §§ 812.1205-3 (b), 812.1205-
4 (a), 812.1205-5 (b), 812.1205-7 (a),
and 812.1205-8.

Contract Articles for Renegotiation

§ 812.1207 Articles a ut 1& or i Lie d.
Standard forms of contract articles ap-
proved for use in accordance with this
part are set forth in § 803.342-1 (Form
I), § 803.342-2 (Form I), § 803.342-3
(Form III) of 'this chapter. Except as
expressly authorized in this part or sub-
sequent instructions, deviations from
the standard articles will not be used.

§ 812.1208 Use of articles. (a) Form
I will be used in all fixed price or cost-
plus-a-fixed-fee contracts made after
March 26, 1944, Involving an estimated
amount of more than $100,000 unless
such contract is exempt under subsec-
tion (1) (1) of the 1943 Act (§ 812,1204)
or is exempted pursuant to subsection
(1) (4) (Q 812.1205).

(b) If a contract involving an esti-
mated amount of more than $100,000
and 'made after March 26, 1944, is
exempted pursuant to subsection (1) (4)
of the 1943 act (Q 812.1205), Form I will
not be used and Form II will be Inserted,
unless all subcontracts thereunder are
also exempt. If the contract is exempt
under subsection (1) (1) of the 1043 not
(§§ 812,1204-1 to 812.1204-5, Inclusive),
no renegotiation article will be inserted,

(c) Form III will be Inserted (in addi-
tion to any renegotiation article con-
tained In the original contract as
amended) In each supplemental agree-
ment (including change orders) involv-
ing an estimated amount of more than
$100.000 unless such supplemental agree-
ment Is exempt, or unless the original
contract as amended contains Form I
or Form II. If the supplemental agree-
ment is exempt under subsection (1) (1)
of the 1943 act (Ht 812.1204-1 to 812.-
1204-5, Inclusive), no renegotiation arti-
cle need be Inserted, If the supplemental
agreement has been exempted pursuant
to subsection (1) (4) of the 1943 act
(Q 812.1205 et seq.), Form II will be used,
unless all subcontracts thereunder are
also exempt, and section (c) of Form III
will be added.

§ 812.1209 Optional provislons in sub-
contracts. Where a contractor with the
War Department or a subcontractor
under a prime contract with the War
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Department is required by his contract
or subcontract to insert a renegotiation
article in his subcontracts, and there is
doubt (a) whether an agreement or order
which he proposes to make or place is a
subcontract under the Renegotiation Act,
or (b) whether it is exempt from renego-
tiation under subsection (i) of the Rene-
gotiation Act, he should insert the pre-
scribed ienegotiation article in the agree-
ment or order, but may add the following
additional provision at the end of the
article:

This article shall apply to this -ontract
only if it Is a "subcontract" sbjectto rene-
gotiation undez the Renegotiation Act.

§ 812.1210 Use of other a rtic es.
Statutory renegotiation under the con-
tract articles discussed in this section is
for the purpose of eliminating excessive
profits and is handled by the War Con-
tracts Price Adjustment Board, the War
Department Price Adjustment Board
and Price Adjustments Sections. As
authorized by the 1943 act, it is con-
ducted on an over-all basis for the con-
tractor's fiscal year rather than by indi-
vidual contracts, although the Board may
renegotiate Iy individual contracts at
the request of the contractor or subcon-
tractor. Various other articles discussed
in Subpart H of Part 803 of this chapter,
aesigned to provide for revision of the
i)rice of the specific contract to meet
various types of conditions, may be used
in addition to the contract articles for
statutory renegotiation.

statutory Renegotiation; Policy and
Procedure

§ 812.1213 Administration of statutory
renegotiation.

§ 812.1213-1 Agencies responstble.
Statutory renegotiation under the 1942
and 1943 acts, and under contract pro-
visions inserted pursuant to iuch acts, is
conducted by the War Contracts Board,
Price Adjustment Boards or Price Ad-
justment Sections and not by contracting
officers.

§ 812.1213-2 Procedure and principles.
The procedure and principles to be fol-
lowed in renegotiation pursuant to the
1943 act, pertaining to fiscal years ending
after June 30, 1943, are prescribed by the
War Contracts Board and the Chairman,
War Department Price Adjustment
Board and will be published respectively
as "Renegotiation Regulations" and
"Army Renegotiation Manual, Part II'.

§ 812.1214 Effect of statutory renego-
tiation on price adiustments by con-
tracting officers.

§ 812.1214-1 Restrictions during and
after statutory renegotiation. While re-
negotiation pursuant to the 1943 Act is
in progress or after it has been concluded
with resliect to a fiscal period of a con-
tractor, contracting officers will not, ex-
cept as contemplated in § 812.1214-4,
accept or seek price reductions or
refunds in lieu thereof, which will af-
fect the sales or earnings of the contrac-
tor for such fiscal period without the
prior consent of the Price Adjustment
Board or Section which is conducting or
has conducted such statutory renegotia-
tion.

§ 812.1214-2 Inquiry by contracting
offcers regarding statutorm rencgota,
tion. Before accepting price reductions
or refunds in lieu thereof and before int.,
tiating or continuing negotiations Eeek.
ing reductions or refunds from a
contractor, and at rdazonable intervals
during the continuance of such negotla-
tions, contracting officers will make in-
quiry of the contractor of the Price
Adjustment Board or Section to whom
the contractor is assigned for statutory
renegotiation to determine whether such
renegotiation is in progress or has been
concluded with respect to the fiscal pe-
riod of the contractor which will be
affected by the reductions or refunds
proposed.

§ 812.1214-3 Then statutory renego.
tiaton is in progress. Statutory rene-
gotiation shall be deemed to be in prog-
ress for a fspal period of a cqntractor
upon the mailing of the notice of time
and place of a conference to be held with
respect thereto as required by subsection
(c) (1) of the 1943 act.

§ 812.1214-4 Price adlustmcnts not
restricted. Nothing herein contained
phall preclude a contracting officer from
at any time:

(a) Proposing and arranging adjust,,
meats in prices or fees in individual con-
tracts containing express provision for
revision, redetermination or renegotla-
tionof prices or fees, other than a provi-
sion for statutory renegotiation, or

(b) Making price adjustments to com-
pensate for changes made by the Gov-
ernment in specifications, design, quan-
tities to be delivered, delivery rchedules,
or similar matters, or

(c) Accepting the benefit of the price
reductions resulting from maximum
price regulations of the Office of Price
Administration or orders of other Gov-
ernment price f iing agencies, or

(d) Negotiating with respect to the
prices to be included in new contracts in
connection with the making thereof, or

(e) Proposing and arranging price re-
ductions or refunds in lieu thereof which
will not affect the sales or earnings of the
contractor for any fiscal period for which
statutory renegotiation is in prosrs or
has been previously concluded.

§ 812.1214-5 Prordon in supplemcn-
fal agreements makIng price adjustment.
The contract price as revised, renegoti-
ated or redetermined by the contracting
officer or as voluntarily reduced will still
be subject to statutory renegotiation
under the 1943 Act and any contract ar.
ticle pursuant thereto. Unless the re-
vised, renegotiated or redetermined price
is expressly exempted from statutory
renegotiation pursuant to § 812.1205
through § 812.1205-9, the supplemental
agreement or other instrument affecting
the adjustment In price or fL-ed-fee will
therefore include a provision substanK
tially as follows:

The adjustment hereby made In the con-
tract price Is without prejudice to the deter-
mination of any esceivo proflts of the con-
tractor upon sub--cquent rcnc.otlatlon under
the Renegotiation Act, or any contract articlo
nserttd pursuant to that act,

co--Ascr psovIsxo-;s
§ 812.1250 Scope of subpart.

r 812.1250-1 Amendment of contract
tem. As Is emphasizod in Parts 802
and 603 of this chapter, war conditions
frequently require adjustment of con-
tract terms to prevent unfairness to the
contractor or the Government. Whbila
the provisions discussed in Subpart H of
Part 803 of this chapter are sufficiently
flexible to meet many kinds of changes,
they do not cover all contingencies, and
many contracts do not contain these
provisions. Accordingly, contracts must
often be amended to adapt them to new
or unexpected developments.

9 812.1250-2 Sources of amendments
of contract terms. Such amendments
arise from two main sources: (a)
Changes In the procurement pro-ramn
arising from changes in war equipment
or in the relative needs for various types
of equipment or from other causes; (b)
unexpected difficulties by the contractor
In performing the contract. This sec-
tion deal with policies and methods gov-
erning both classes of amendment.

Z 812.1251 Amendments with consid-
eration.

5 812.1251-1 Price adfustment up-
ward. The chief of a technical service
may amend contracts to increase or mod-
ify the price or other contract terms in
order to adjust contracts to new con-
ditlons:

(a) Whenever the amendment changes
the contract specifications, delivery
schedules, conditions of manufacture or
similar contract terms.

(b) Whenever the amendment re-
strict- or modifies the right of the con-
tractor to perform the contract as he
seez fit or on the basis most advantageous
tohim. Eamples are cases where a con-
tractor, who is not bound to do so by his
existing contract, agrees to use particu-
lar methods of manufacture, substitute
materials, specified or costlier sources of
supply or subcontractors, or other speci-
fled methods or devices to conform with
Government policy. (See, for example,
§ 802.225-6).

(c) Wherever the amendment modi-
fies the volume or rate of production so
as to affect adversely the contractor's
costs (see, for exemple, § E03.397).

(d) In any other case where the
amendment is to the advantage of the
Government and is based on legal con-
sideration.

The chief of the technical service may
make any such amendments in accord-
ance with § 803.306-3 and followmn
without the approval of higher author-
ity, except as expressy required in those
sections.

§ 812.1251-2 Price adjustment down-
ward. Not all such amendments will re-
quire an increaze In the price and some
will Justify a reduction in the price. For
example, where the contract is amended
to increase production or the rate of pro-
duction under the contract, the costs of
production may be reduced. Inasmuch
&3 many of the fixed expenses have been
provided for by the original volume, they
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should not be charged at all or to the
same extent against the increased or ac-
celerated production, and this saving
will often more than offset any added
costs involved in the increased volume or
accelerated rate of production. Ac-
cordingly, the effects of any increase,
speed-up or other change should be care-
fully analyzed in each case In order to
obtain the proper adjustment.
8 812.1252 Amendments wiithout con-

sideration.
§ 812.1252-1 Authority. Under the

First War Powers Act, 1941 and Execu-
tive Order No. 9001 the War Department
has power to amend and modify con-
tracts without consideration whenever
such amendments will facilitate the
prosecution of the war. (See § 802.204,
and Opinion of The" Attorney General
dated August 29, 1942). The following
paragraphs do not delegate to the tech-
nical services any authority to make
amendments without consideration.
Such amendments will be made only in
accordance with §§ 803.306-4, 803.308a
and 803.308b or express authority con-
ferred by other provisions of this chapter
(such as § 803.380).

§ 812.1252-2 General p o ic y. The
general policy is to amend contracts to
meet changed conditions whenever such
action will facilitate the prosecution of
the war. A liberal policy of granting
amendments in appropriate cases will
(a) assist in obtaining close prices and
reasonable cost estimates without exces-
sive allowances in the price for contin-
gencies against unforeseen risks, and
(b) Insure maximum cooperation and
production by assuring contractors of
fair treatment.' By this policy it is be-
lieved that the costs of War Department
procurement as a whole will be mate-
rially reduced and that the efficiency of
production will be substantially in-
creased. The general principles for
carrying out this policy are stated in the
following sections.

8 812.1252-3 B a s i c principle. Any
amendment without consideration under
authority of the First War Powers Act
must be based upon a finding that such
action will facilitate the prosecution of
the war.
Precise rules for deciding whether this
finding is Justified in a particular case
cannot be prescribed, for in each in-
stance the determination is a matter of
sound Judgment on the basis of all of the
facts, -but certain guides can be given as
to the matters which should be consid-
ered and the type of circumstances where
relief may be appropriate.

§ 812.1252-4 Types of cases. While it
is obviously impossible to predict or clas-
sify all of the grounds upon which
amendments without consideration may
be appropriately made, examples of cer-
tain types or classes of cases where'such
relief may be proper are as follows:

(a) Where a contractor has suffered
or is threatened with loss or diminished
profit on a particular contract as a re-
sult of a mutual mistake or a bona fide
mistake by the contractor alone as to
existing fact (for example, through a,

clerical error or reasonable misunder-
standing as to specifications), the con-
tract price or terms should generally be
corrected in accordance with the provi-
sions of § 803.308b of this chapter.

(b) Where a contractor suffers a loss
or a diminished brofit on a particular
contract as a result of Government ac-
tion, the character of the Government
action will generally determine whether
any adjustment will be made and its ex-
tent.

(1) Where the governmental action Is
directed primarily at the contractor and
is taken by the Government in its ca-
pacity as the other contracting party,
the price may be 'equitably adjusted to
compensate the contractor for the effect
of the action if fairness. so requires.
Thus where such action by the repre-
sentatives of the Government, although
not creating any liability on its part, in-
creases the cost of performance, or con-
tribtues to difficulty encountered by the
contractor, considerations of fairness
may make appropriate some equitable
adjustment of the price or terms.

(2) Even when the action Is not taken
by the Government primarily in its ca.
pacity as the other contracting party,
fairness may sometimes require an equi-
table adjustment in the contract price or
other terms, depending on the nature of
the action, the circumstances and thie ef-
fect on the contractor.

(3) An increase granted by the Office
of Price Administration in the maximum
prices established by that Office for ma-
terials or component parts required for
the manufacture of the prticres called for
by the contract will not be considered in
and of itself sufficient justification for
granting an adjustment in price.

(c) Where special circumstances of
the war or enemy action have materially
affected the conditions of performance
of a contract, and the contractor in fix-
ing his prices -has not provided contin-
gency reserves adequate to meet them,
appropriate amendment or equitable ad-
justment of the contract may be Justified.
S(d) Where an actual or threatened

loss on a war contract, however caused,
will impair the productive capacity or
efficiency of a contractor whose con-
tinued operation as an efficient source
of supply is, in the judgment of the War
Department, important to the war effort,
the contract will generally be equitably
adjusted to the extent necessary to avoid
such impairment of his operations in-
sofar as they are important to the war
effort.

(e) Where substitution of new con-
tract procedures or provisions will elimi-
nate administrative difficulties, reduce
Government costs, expedite production
or auditing, aid accounting, save time
and expense or simplify procurement,
the contract may be so modified even
though the Government in a particular
instance may receive no other substan-
tial advantage from the modification (see
for example §§ 803.324 and 803.324-1).

The foregoing types of situations are
enumerated as a guide to contracting
officers in submitting cases for amend-
ment without consideration. The
grounds described are not mutually ex-
clusive. In some instances several ot

them will exist, and action on one may
be Justified although the conditions on
the other are not met, or the combined
effect of all the grounds of relief may be
such as to lead to action under the
statute. Whether relief will be granted
In a particular case depends, of course,
on its special facts and on whether the
granting of relief in that case or In that
class of cases will facilitate the prosecu-
tion of the war. This enumeration iS not
exhaustive and other types of circum-
stances may meet the conditions neces-
sary for such relief.

§ 812.1252-5 Time of amendments.
All applications for contract adjustments
under the First War Powers Act should
be handled as promptly as possible after
the occasion for relief arises, If action
Is delayed until the contractor has com-
pleted performance the relief may be In-
effective, if granted, or may be denied
as a matter of administrative Judgment,
As a general rule relief will be granted
less readily in the later stages of con-
tracts. Accordingly, whenever a request
for such action Is made or it appears
likely that It will be made, the technical
service should immediately make an in-
vestigation to obtain the necessary facts
and submit the case without delay.
Speedy action will often greatly Increase
the value of the adjustment to the con-
tractor, and the knowledge of contrac-
tors that such relief will be granted ex-
peditiously will aid the Government in
obtaining closer pricing and achieving
the other desired objectives of this policy.

§ 812.1252-6 Preparation of cases. In
view of the special nature of the power to
be exercised, the technical service will de-
velop the facts in each case adequately
and prepare a report to be submitted
with any request for approval by higher
authority and preserved In the records
of the technical service. In general, the
report should contain information of the
following types, so far as relevant to the
particular case, and any other pertinent
facts likely to assist In considering the
proposed relief:

(a) Brief description of the contract
involvecl:

(1) Date and length of contract; Items,
delivery schedules, and prices.

(2) Special clauses for price adjust-
ments; for partial or advance payments;
or other special clauses,

(3) Government-owned, Emergency
Plant, or Defense Plant facilities In-
volved, and methods employed to protect
any Government interest In facilities of
contractor.

(b) Factors creating need for relief:
(1) Nature of item (standard, new or

experimental).
(2) Previous experience of contractor

with similar production.
(3) Changes In conditions or Govern-

ment action affecting contractor's costs.
(4) Cost experience of the contractor

under the contract, and relation to origi-
nal estimates.

(5) Reserves or allowances against
such contingencies included In original
price.

(c) Extent of relief needed;
(1) Financial position of contractor,

with supporting balance sheets and prflt
and loss statements.
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(2) Estimates of future costs under
contract.

(3) Extent of completion, and
amounts paid.

(4) Other war contracts and business
of contractor.

(5) Views of contractor on relief ap-
propriate.

(6) Effect of granting relief on profits
of the contractor, and comparison with
prices and contracts of other contractors.
(7) Effect of refusing relief.

d) Importance of contract or con-
tractor to the prosecution of the war:

(1) Size of contract and need for item.
(2) Other available sources of supply

In comparison with contractor.
(3) Quality of performance by con-

tractor (rate of production, delays, re-
jections).

(4) Probable future orders to con-
tractor; or other ar work.

(e) A statement showing whether or
not any claim relating to the' case Is
pending before the General Accounting
Offtce.

f) Statement by the chief of techni-
cal service himself, or by an officer spe-
cially designated by him to review re-
quests for relief of this type and to make
recommendations thereon in his behalf,
stating:

(1) The exact relief recommended.
(2) That in his opinion the granting

of the relief recommended will fcilitate
the prosecution of the war (see §812.1252-
3).

(3) The scope of the investigation of
the circumstances imade by the technical
service.

(4) The extent of his own review of
the facts.

(5) The name, address, and telephone
number of the person in the War Depart-
ment with detailed knowledge of the
facts of the case.

§ 812.1252-' Approvals by Purchases
Division, Headquarters. All necessary
approval by higher authority will be ob-
tained in each instance in accordance
with §§ 803.306-4, 803.308a, 803.308b and
other sections of this chapter.
SUBPART H-AUDITS AND INSPECTIONS UNDER

T E XIII OF THE SECOND WAR POWES
ACT

§ 812.1260 Basic statute. Title XIII
of the Second War Powers Act (Public
507, 7th Congress) provides as follows:

See. 1301. The provisions of section 10(1) of
an Act approved July 2. 1926 (44 Stat. 787;
20 U. S. C. 310(l)) (giving the Government
the right to inspect the plant and audit the
books of certain Contractors), shall apply to
the plant, books, and records of any con-
tractor with whom a defense contract has
been placed at any time after the declaration
of emergency on September 8, 1939, and be-
fore the termination of the present war: Pro-
vided, That, for the purpose of this title, the
term "defense contract!' shall mean any con-
tract, subcontract, or order placed in further-
ance of the defense or war effort: And pro-
vided further, That the inspection and audit
authorized herein, and the determination
whether a given contract Is a "defense con-
tract" as defined above, shall be made by a
governmental agency or officer designated by
the President, or by the Chairman of the
War Production Board.

Sec. 1302. For the purpose of obtaining
any Information or making any Inspection or

audit pursuant to cectIon 1301, any aeancy
acting hereUnder, or the Chairman of the Var
Production Board, as the case may he, may ed-
minister oaths and llrmations and may
require by subpena or otherwise the attend-
nce and testimony of witnez.se and the

production of any boo", or records or any
other documentary or physical evidence
which may be deemed relevant to the nquiry.
Such attendance end testimony of wltnece
and the production of cuch bool, records, or
other documentary or physical evidence may
be required at any dcsignated place from any
State, Territory, or other place subject to the
Jurisdiction of the United Statc: Pros dd,
That the production of a peron'c book,
records, or other documentary evIdenca chall
not be required at any place other than the
place where such person reside or transects
business, If, prior to the return date spcificd
in the subpena Issucd with rpct thereto,
such person furn is such agency or the
Chairman of the War Prcductlon Board, as
the case may be, with a true copy of cuch
books, records, or other dccumentary evidence
(certified by.such person under oath to t3 a
true and correct copy) or enters Into a rtipu-
lation with such agency or the Chairman of
the War Production Board, as the case may
be, as to the information contained In such
books, records, or other documentary evi-
dence. Witne-e choi be paid the some fees
and mileage that are paid wltnese In the
courts of the United Statca. Ho person rhall
be excused from attending and t(stifying or
from producing any books, records, or other
documentary evidence or certified copies
thereof or physical evidence In obedience to
any such subpena, or In any action or pro-
ceeding which may be Instituted under this
section, on the ground that the testimony or
evidence, documentary or otherwLe, required
of him may tend to Incriminate him or sub-
ject him to a penalty or forfeiture; but no In-
dividual shall be subjcct to proccution and
punishment or to any penalty or forfeiture
for or on account of any tmaw'-ctton, matter,
or thing concerning which he is compelled
to testify or produce evidence, documentary
or otherwise, after baving claimed his privi-

.lege against celf-incrmination, except that
any such Individual co testitying chall not be
exempt from prosecution and punishment for
perjury committed In so t-tfifying. Such
agency or the Chairman of the War Produc-
tion Board shell not publish or dilose any
information obtained under this title which
such agency or the Chairman of the War
Production Board deems confidential or with
reference to which a request for confidential
treatment Is made by the person furnising
such information, unles such agency or the
Chairman of the War Production B=rd de-
termines that the vwithholding thereof is con-
trary to the Intcrest of the national defense
and security; and anyone vlolating this pro-
vision sball be guilty of a felony and upon
conviction thereof rhell be fined not ecced-
ing $1.000, or be ImprIsoncd not ecccding
two years, or both.

See. 1303. In case of contempt by, or re-
fusal to obey a subpena Issucd to. any per-
son, any agency acting hereunder, or the
Chairman of the War Production Board, a-
the case may be, may Invooe the aid of any
court of the United Stats within the jurl7-
diction of which any investation or pro-
ceeding under this title Is carried on, or
where such person rcldc3 or carr e on butL-
nes, in requiring the attendance and testi-
mony of witner-ss and the production of
books, records, or other dccumcntary or phys-
Ical evidence. And such court may I sue
an order requiring such person to give tcsti-
mony or produce any bcok, records, or other
documentary or phyJcal evidence touching
the matter under nve-igation or In que-
tion; and any failure to obey such order of
the court may be punihed by such court
as contempt thereof. All pro:=s In any
such case may be r vcd In the judiclal die-

trIct whrc.7f cuch perzon I- an Inhabitant
or wherever he may be found. Any person
w7ho shall. rlthout just cause, fail or refuse
to attend and tctify or to an=,rer any Ia7-
ful Inquiry or to produce bok. records, or
other documntary or physical evidence, if
in hbis power to do co, In obedience to the
'ubpens. of any sgency acting hereunder, or
the Chairman of the War Production B2rd.
a the c may be, shall be guilty of a mis-
demeanor, and, upon conviction, shal be
sbjcct to a fine of not more than 05,C), or
to Imprisonment for a term of not more
thn one ycar. or both.

Sca. 1304. For purposes of thi title the
term "p=rona" chball include any individmal,
partnership. association. business. trust, car-
poration, or any organized group of persons,
whether incorporatcd or not.

§ 812.1261 ExceLtire order. Under
date of April 10, 1942, Executive Order
9127 was Issued under the basic statute.
This Executive order reads as follows:

Designating the departments and agencies
to inspect the plants and audit the boos and
rccords of deenje contractors under Title
Xl of the Econd War Powers Act, 142.

By virtue of the authority vested in me by
the Constitution and laws of the United
Statw, and particularly by Title I of the
First War Powr Act, 1941, and Title £L of
the Second War Powers Act, 2942, so Presi-
dent of the Unitcd States and Commander in
Chief of the Army and Navy of the United
Statc, and In order to prevent the accumu-
lation of unreazonable profits, to avoid waste
of Government. funds, and to Implement
other mr-urc which have be= undertaken
to foreztall price rises and Inflation. It is
hereby ordered as follom:

1. 1 herby designate the War Prcduciom
Board. the War D3partment, the N.avy Deport-
ment, the Treasury Department. the United
States raritim3 Commi-ionrand the Recon-
struetion Finance Corporation as the goTern-
mental egencles authorized to Inspect the
plant and to audit the books and records, a
pro7ldcd by Title = of the said Second War
Powers Act, 1912. Such inspection and audit
and the determination whether a given con-
tract lo a defcne contract, as defined in Title

= of the Scond War Powers Act, 1942. may
to mado In the case of (a) any contractor with
whom a defense contract has been placed by
such agency, or, in the case of the Recon-

utruction Finance Corporation by any ca-To-
ration created or crganized by It. at any time
after the declaration of emergency on Sep-
tembrer 8. 1939, and before the terinrtion of
the pr ent war. and in the case of (b) any
sub:ontractor performing wchrz required by
any such dcfense contract. The Cairman of
the War Production Ecard b- authori=d to
LIuo ruls and regulations and to estab!_h
policies to coordinate and gov.en the War Da-
partment, the Navy Departraent, the Treas-
ury Department, the United States LfcritIMe
Comm-on, and the Recon-truction F==c
Corporation in exercising the functions
vete d In them by this order.

2. The authority herein conferred mray be
exorcised by the Chairman of the War Produc-
tion Eoaxd. the SecretaZy of War, the Secre-
tary of the Navy, the Secretary of the Tres-
my, the Unitcd States LJarltime C0mnision,
and the Board of Dlrcctors of the R=construc-
tion Fiinane Corporation, rezp:ctively, or in
their discretion and by their direction. re-
epectively, my be exerclsd elso by and
throu3h any olcer or olLsers or civilian oe-
cis of their r--pective d.ps-tments and
r4enclc3 dcsinated by them for those pur-
poscc. The Chairman of the War Produc-
tion Board, the Scaetary of War, the Secre-
tary of the N~avy, the Secretary Of the Trea-
ury, the Unitcd States Uaritimn Commislion,
or the Board of Directors of the Recenstruz-
tlon Finance Corporation mny authorize such
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officer or officers or civilian officials of their
respective departments or agencies to make
further delegations of such powers and au-'
thorlty within their respective departments
and agencies.
3. In inspecting any plant engaged in pro-

ducing, manufacturing, processing, construe-
ing, altering, or repairing any defense article
of a secret, confidential, or restricted nature,
or which is produced, manufactured, proc-
essed, constructed, altered or repaired in
accordance with or under any secret process,
formula, patent, or invention, and in audit-
Ing the books and records in connection with
any such defense contract, such inspection
shall be regarded as secret, confidential, or
restricted, as the case may be, and all reports,
records, papers, documents, and writings re-
lating to such inspection or audit shall be
marked or stamped as secret, confidential, or
restricted, as the case may be, and shall be
handled in accordance with regulations pre-
scribed and in force in the department or
agency concerned relating to the handling of
secret, confidential, or restricted matters, re-
ports, records, papers, documents, and
writings.

4. The power to administer oaths or affir-
mations and to issue subpoenas for the at-
tendance of witnesses or the production of
books, records, or other documentary or
physical evidence deemed relevant to the in-
quiry, conferred by section 1302, and, through
the Department of Justice, the power to in-
voke the aid of any court of the United
States, conferred by section 1303, Title XII,
of said Second War Powers Act, may be ex-
ercised, performed, or carried out by the
Chairman of the War Production Board, the
Secretary of War, the Secretary of the Navy,
the Secretary of the Treasury, any member of
the United States Maritime Commission or
the Chairman of the Board of Directors of the
Reconstruction Finance Corporation, as the
case may be, or by such other officer or officers
or civilian officials as may be authorized,
empowered or directed by any of them so to
do for his respective department or agency.

5. Nothing herein shall affect or limit the
authority and power conferred upon or
granted to the Chairman of the War Produc-
tion Board by Title XII of said Second War
Powers Act, 1942.

FRmz31= D ROOSEVELT
Aram 10, 1942.
§ 812.1262 Delegations of authority

under Title XIII of tire Second War
Powers Act, 1942. Under date of May 2,
1944 the Secretary of War executed the
following delegation of authority:
Dz .&TioN or AUTHar=r UND T XIII

or MuE SECOND WAR PowERS ACT Amo Exzcw-
TVE ORDER No. 9127

By virtue of the authorty vested in me
by Title XII of the Second War Powers Act,
1942 (Public Law No. 507, 77th Congress,
approved March 27, 1942) and by Executive
Order No. 9127 Issued April 10, 1942, I hereby
authorize and empower each of the officisls
designated in the attached list entitled
"Group I" and authorize and empower each
of the persons named in the attached list
entitled "Group IW" to exercise for the War
Department the authority conferred upon
me by Title XIII of said Act and by said
Executive Order and either of them. In
Group II, designation of rank is that now or
formerly held and designation of service or
location 'is that now or formerly applicable
to the named individual. Such designa-
tions of rank, service or location are merely
descriptive and are not in limitation of the
authority hereby given to each named In-
dividual.

The memorandum for the Under Secre-
tary of War dated 12 August 1943, on the
subject "Delegation of Authority Under
Title XIII of the Second War Powers Act

and all subdelegations thereunder are here-
by superseded, but no action heretofore
taken thereunder shall be affected.

Is] HEasx L. SmssoN,
Henry L. Stimson,

Secretary of War.
GROUP I

List of Officials Designated In Connection
with Delegation of Authority by the Secre-
tary of War Under Title XII of the Second
War Powers Act and Executive Order No.
9127.

The Commanding General, Army Air
Forces.

The Commanding General, Mat6rlel Com-
mand, Army Air Forces.

The Commanding General, Army Service
Forces.

The Director, Purchases Division, Hqs.
Army Service Forces.

The Chief, Chemical Warfare Service.
The Chief of Engineers.
The Chief of Ordnance.
The Quartermaster General.
The Chief Signal Officer.
The Surgeon General.
The Chief of Transportation.
Such designation of officials designates

each individual now or hereafter holling
any such official position.

GROUP n

Various personp are named in the list en-
titled "Group If" attached to the foregoing
delegation of authority. In case informa-
tion is desired as to the name of any person
or persons contained in such Group II, this
information is available from the chiefs of
the technical services or the Renegotiation,
Division, Headquarters, Army Service Forces.

§ 812.1263 Preliminary steps before
audit or subpena. (a) No audit Is to
be made without first advising the War
Production Board. Communications on
this subject should be addressed to Chief,
Contract Review Branch, Procurement
Policy Division, War Production Board,
4th and Independence Avenue, SW.,
Washington 25, D. C. It is the intent of
this notification to prevent conflict and
duplication of audit with other Depart-
ments. Approval from the War Produc-
tion Board should therefore be obtained
before proceeding.

(b) Before proceeding- to investigate
contracts under the authority of Title

= of the Second War Powers Act,
1942, and Executive Order No. 9127, the
authorized official should sign a state-
ment as to the existence of "Defense
Contracts" under such act and order.

(c) These preliminary steps are di-
rected in the interest of orderly admin-
istration, but no failure to take such
steps will invalidate action under such
act and order.

SUBPART I-MANDATORY PRICING AND REPRIC-
ING OF ARTICLES AND SERVICES

§ 812.1270 Statutory basis for manda-
"tory pricing and repricing. Section 801
of Title VIII of the Revenue Act of 1943
("Repricing of War Contracts") pro-
vides as follows:

(a) As used in this tection the terms 'De-
partment," "Secretary," and "article" shall
have the same meanings as In subsection
(a) of the Renegotiation Act. [See Reve-
nue Act of 1943, sec. 701; see § 812.1201.]

(b) When the Secretary of a Department
deems that the price of any article or serv-
ice of any kind, which is required by his
Department or directly or Indirectly required,
furnished, or offered in connection with, or

as a part of, the performance or procure-
ment of any contract with his Department
or of any subcontract thereunder, la Un-
riasonable or unfair, the Secretary may re-
quire the person furnishing or offering to
furnish such article or service to negotlato
to fix a fair and reasonable price therefor,
If such person refuses to agree to a price for
such article or service which the Secretary
considers fair and reasonable, the Secretary
by order may fix the price payable to such
person for furnishing such article or serv-
ice after the effective date of the order,
whether under existing agreements or other-
wise. The order may prescribe the period
during which the price so fixed shall be
effective and such other terms and condi-
tions as the Secretary deems approprIate.

(c) Any person aggrieved by an order fix-
Ing a price under this section may sue the
United States In any appropriate court, In
such suit, such person shall be entitled to
recover from the United States the amount
of any difference between (1) fair and just
compensation for the articles and services
furnished under the terms of the order and
(2) the price fixed for such articles and serv-
ices by the order; but if the prices so fixed
by the order are found to exceed fair and
just compensation for such articles and
services,-such person shall be liable to the,
United States in such suit for the amount
of this excess. Any such suit shall be
brought within six months after the order
by the Secretary on which It is based, or
after the expiration of the period or periods
specified in such order, whichever last oc-
curs. Such a suit shall not stay the order
Involved.

(d) Whenever any person wilfully refuses
or wilfully falls to furnish any such articles
or services at the price fixed by an order of
the Secretary in accordance with this section,
the President shall have power to take im-
mediate possession of the plant or plants of
such person and to operate them in accord-
ance with Section 9 of the Selective Train-
ing and Service Act of 1940 as amended,

(e) The authority and discretion herein
conferred upon the Secretary of each Do-
partment may be delegated in whole or in
part by him to such individuals or agenctes
as he may designate In his Department, or
in any other Department with the consent of
the Secretary of that Department, and he
may authorize such Individuals or anonols
to make further delegations of such au-
thority and discretion.

(f) Every purchase order or agreement, or
contract to make or furnish any article or
service of any kind, which Is required by
a Department or directly or Indirectly re-
quired, furnished, or offered in connection
with, or as a part of, the performance or
procurement of any contract with such De-
partment or of any subcontract thereunder,
shall, if made thirty days or more after the
date of the enactment of this Act, be deemed
to contain a provision under which the per-
son making or furnishing such article or
service agrees that notwithstanding other
provisions of the purchase order, agreement,
or contract, he shall be entitled to receive
for such article or service only the fair and
just compensation provided for In sub-
section (c).

§ 812.1271 Delegations of authority!.
The Secretary of War has assigned and
delegated all of the powers, functions,
duties and discretion conferred upon
him by section 801 to the Under Secre-
tary of War.

§ 812.1271-1 Under date of May .17,
1944, the Under Secretary of War Issued
the following memoranda:

(a) Memorandum for The Commanding
General, Army Service Forces,
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Subject. Delegation of authority under
Section 801 of the Revenue Act of 1943.

l The Secretary of War ha assigned and
delegated to me all of the powers, functions,
duties and discretion conferred upon him
by Section 801 of the Rievenue Act of 1943.

2. Z hereby delegate to you with respect
to the Army Service Forces and to procure-
ment dealt with by the Army Service Forces
the powers functions, duties and discretion
conferred upon the Secretary of War by Sec-
tion S01 of the Revenue Act of 1943. and by
him delegated to me.

3. The Commanding General, Army SerV-
ice Forces, may prescribe, by Procurement
Regulations, manuals, or otherwise, rule& and
regulations, which have been cleared with
the Army Air Forces in the manner provided
in paragraph 107A of War Department Pro-
curement Regulations, governing, the eser-
vise throughout the War Department of the
authority grantcd to the Secretory of War
under Title VIII of the Revenue Act of 1943,
and without any limitation of the gener-
altyoft thaforeaoing, sucl rule and regula-
tions may req ure that (a) matters ariing

nder said Title VIII of the Revenue Act of
1943 be submIlted for approval or InAtruc-
tions to, and (b) that any proposed redele-
gations' of such authority' be subject to the
approval of, the Director, Furchases Divi-
sion, Headquarters, Army Service Forces, or
whomsoever the Director, Purchases Div-
saln, may designate.
4-. Any, of the powers. functions, duties

and discretion hereby delegated to you may
be exercised by you through such oMfers,
civrian: employees or agencies of the War
Department as may be designated In writ-
Ing by you or by any person whom you have
author zed to m.e such, designation with
such powers or delegation and successive re-
delegation as yen may deem appropriate.

Rom=r P. PATTxzsor:7,
Under 9craetaj of War.

(b) Ifemorandum for Brigadier General
Albertr J. Browning, Special Representative
of the Under Secretary of War and to any
person. :oting ftb the tne being as such
Special Representative-

Subject Delegation of authority under
Section So of the Revenue Act of 1943.
L The Secretary ol War has ass gedL and

delegated to =a all of' the powers, functions,
duties and discretion conferred upon him
by Section. Sol of the Revenue Act of 1943.

2. I hereby delegate to you with respect
to the Army Air Forces and to procurement
dealt iby the ArmryAlr orces the powers,
functions, duties and discretion conferred
upon thS Secretary of War by Section 801
of thaRevenue Act of I43 and by him dele-
gateL to. me, provided, however, that any
regulations; directives, onstructions of gen-
eral application issued by you shall be sub-
ject to and In conformity with such rules
and.regunl as may ba Issued pu toanito
paragraplr s of a memorandum for the Com-
manding Genera!, A=Y Service Forces, sub-
ject as above, dated 17 Ilay 1944.

.Any of the powers, functions, duties
and discretion. hereby delegated to You nMy
be exercised by' you' through such oficers,
civilian, employees or agencies of the War
Iepartment as may be designated In vritinS
br yon or by any peon whom you have
authorized to make such designation with
such powers of delegation. and successve e-
delegatiom as you may deem- appropriate. -

4. Any.persori acting at any time as D1-
rector, Purchases Division, Headquarters,
Army Service Fore, may exercise all the
powersi functions, duties and discretion
hereW. delegated, and act as my Special
Representative.

Under Sectryj of War.
§812.1271-2 Authority delegated by

these Vrocurement regulations. Subject
to any restrictions provided by these pro-

No. 168, Pt. T-r30

curement regulations L(ea § C111271-3)
or bynmanuals, rules or rE.ulationa iLz-uled
pursuant to. paragir-aph 3 of the mremo-
randum for the Commanding General,
Army Service Forces, dated Llay 17, 1914
(see § 812.1271-1 (a)) upon the ec:ereike
of the authority delegated in this ccetion,
there are hereby delegated to each of
the chiefs of the technical services the
powers, functions, duties, and diccretlon
heretofore delegated by paragraph 2 of
the memoranda set forth in § G12.1271-1
from the Under Secretary of War to the
Commanding General, Army Service
Forces and to his Special Reprcentative.
The Powers, functions, duties and dicre-
tion herein delegated may be exercized
by the chiefs of the technical services
through such officers, ciilian employees
or agencies under their supervision as
may be designated in writing by them
or by any person authorized by them
to make such designation, with such
powers of delegation or redele3ation as
they deem appropriate.

J 012.1271 4 Limitatfon upon rcdele-
gaton. of authority. Al. redeloatlons of
the authority delerated by § 812.1271-2
made by the chiefs of the technic serv-
ien will be subject to the prior written
approval of the Director, Purchase Di-
vision, or whomsoever he may d2signate,
ecept:

(a) Redelegatlons to persons In the
headquarters oMces of the Army Air
Forces,

(b) Redelegations to persons in the
headquarters offces of the major com-
mands within the Amy Air Forces, and

() Redelegatlons to persons in the
headquarters ofices of the chiefs of the
technical services of the Army 82rvice
Forces.

§ 812.1272 Deflnitfo. When used in
this subpart:

(a) The term "section C01" means
Title VII, section 801 of the Revenue Act
of 1943.

(b) The term "article=" mea,, article
and service or "article or service" as may
be, appropriate.

(c) The term "deems that a price ia
unfair or unreasonable" Wen Is of the
opinion or tentative judgment, In the
light of available and pertinent infona-
tion, that the price Is unfair or unreaon-
able;

(d) The term "subcontract" means
any contract, purchase order or other
asreement to make or furnish any ar-
ticle or to perform any service required
for the performance, directly or indirect-
ly, for, or In connection with, the per-
formance of any contract with the W;ar
Department.

(e) The term "Director, Purchaze Di-
vision" means the Director, Parchae
Division, Headquarters, Army Service
Forces, acting as such- or, in respect of
Army Air Force matters, as the Special
Representative of the Under Secretary
of War, or any person whomlhe may have
authorized to act for him.

(f) The term "chief of a technical
service" has the' meanin. set out in
§§ 801.107-9, 801.10-01, C9I.103-5, e:cept
that delegations of the authority con-
ferred by section 801 shall be subject to
the limitations and restrictions stated in

ti, 012.1271-2 and 012.1271-3 and shall
include any per.on to whom he has dde-

ated, with the approval provided for in
2 012.1271-3, the authority del -atz. to
him under ctcdon E01; end the term
"t:cm nla ca rvice" shall, be deemed to
Include the plural as well as the eingular
when consistent with the conte=.

9 0121273 ScDCy of statute.

s g12.1271-1 Section V31 authoriz-s
the Sere=y of War, in any case in
which he dems the price of any articl3
or ice which Is directly or indirectly
required by the War D3 epiia ent to be
unrcaonable or unfair (a) to require the
peron lurnishing or ogering to furnish
such article or 2vic3 to negotiate to
fIL a fair and reasonable Price therefor
and tb), in the event such Prson refuse
to a5ree to a price which the Sacretary
of War coniders fair and reasonable,
to f,: by order the price payable t such
parzon for furnislh. such article or
service after the eEaltive date of the
order.

a 012.12I'Z-2 Setion 8 authors
such action with respect to prices of
spcifie articles (which are defined by the
statute as "any material, prt., assembly,
machinery, equipment, or other parsna
property-) and sevices (which include
amon- others, en_ineerlng and other
servicas furnished by a licensor in con-
nection with a patent lIcense)-rather
than with respect to total contract values
or profits which may be realized under
the contract. The authority conferred
is enercisable with respect to the prices
of such articles or services (a) generally;
or (b) under the terms or circumstances
of a partcular contract, subcontract or
procurement; or (c) of a pzrticular type
or quality or in a particular quantity;
or (d) under other particular circum-
t:nces.

g§a12.27-3 The authority conferred
by the section may be exercised to obtain
fair and reazonable prices for any article
or service required by the War Depart-
ment, either directly from a prime con-
tractor or indirectly fxom a subcontrac-
tor of any tier; and whether being fur-
nished under a prime contract or subcon-
tract entered into either before or after
the enactment of the section (February
25, 1944) or being offered in connection
with or as a part of the perform=e or
procureMent, of any such prime contract
or subcontract. There is no need to in-
clude in contracts or subcontracts here-
tofore or hereafter executd any special
contract article maLdng reference to sec-
tion C01. -nercise of the authority con-
ferred by the section Is not dependent
upon the presuce of any such contract
article. As an additional support to
action under the section, however, sub-
saction (D thereof provides that con-
tracts and suicontracts made after
=!arch 25.194, shall "be deemed to con-
tain a provision, under which the person
ma'in!g or frnishi such article or
service agrees that, notvithstanding
other provisions of the purchase order,
agreement, or contract, he shall be en-
titled to receive for such article or serv-
ice only the fair and just compensation
proided for in subsection (c)"
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9 812.1273-4 The authority conferred
by the section may be exercised with
respect to articles or services being fur-
nished under or in connection with fixed
price prime contracts or subcontracts or
cost-plus-a-fixed-fee prime contracts or
subcontracts.

§ 812.1273-5 An exercise of any au-
thority conferred by the section with
respect to any article or service does not
preclude a later and further exercise of
such authority In respect of the same
article or service.

§812.1273-6 The statutory require-
ment that a person so furpishing or offer-
ing to furnish such article or service ne-
gotiate to fix a fair and reasonable price
therefor upon notice from the Secretary
of War so to do also requires, by neces-
sary Implication, that such person fur-
nish such data and information within
his possession as may be pertinent to the
determination of such fair and reason-
able price. ,The obligation of the con-
tractor in this respect also may be
enforced In appropriate situations by ac-
tion under Title XII of the Second War
Powers Act (see § 812.1260 et seq.).

9 812.1273-7 Any order of the Secre-
tary of War fixing a fair and reasonable
price for any article or service may' pre-
scribe the period during which'the price
so fixed shall be effective and, in addition,
may prescribe such other terms and
conditions in connection therewith as
the Seceitary of War deems appropriate.
The price fixed by any such order is
effective only with respect to such ar-
ticles or services (a) as are furnished
after the effective date of the order and
(b) as to which the order is stated to
be applicable.

§ 812.1273-8 Tle authority and dis-
cretion conferred by the section upon
-the Secretary of War may be delegated
In whole or In part to such individuals or
agencies in the War Department or, with
the consent of the Secretary of that De-
,partment, in any other Department, and
he may authorize such Individuals or
agencies to make further delegations- of
such authority and discretion. The Sec-
retary of War has delegated such au-
thority and discretion as provided in
§ 812.1271.

§ 812.1274 General application of the
statute.

§ 812.1274-1 Section 801 gites support
to the War Department's established
policy of obtaining fair and reasonable
prices from its contractors and permits
the extension of that policy to subcon-
tractors of any tier. The enactment of
section 801 will in no way modify the.
War Department's policy of endeavoring
to obtain fair and reasonable prices
through voluntary negotiation based
upon all available and pertinent infor-
mation and conducted n accordnce with
any applicable principles set forth In
these Procurement Regulations and
Army Service Forces Manual M-601.
The authority conferred by the section
will be Invoked only after every reason-
able effort to obtain fair and reasonable
prices by voluntary negotiation has been
exhausted. In ,cases where voluntary

negotiation is unavailing, however, the
authority conferred by- the section will
be exercised without delay.

§ 812.1274-2 The authority of the sec-
tion when invoked will be exercised In
such manner as to promote, rather than
impair, existing and prospective coopera-
tive and mutually beneficial relations be-
tween the War Department and its con-
tractors and subcontractors. To this
end, contract prices which were fair and
reasonable at the time they were negoti-
ated will not be made the subject of re-
negotiation or repricing pursuant to sec-
tlon 801 so long as the conditions which
indicated such price then to be fair and
reasonable remain substantially un-
changed. Further, all reasonable efforts
consistent with accomplishment of the
objectives of the section.will be made to
minimize the occasions upon which any
contractor or subcontractor will be re-
quired, pursuant to the provisions of the
section, to negotiate with respect to the
price of any article or service being di-
rectly or indirectly furnished by him to
any of the technical services of the War
Department and the other Departments

- of the Government. In order to establish
reasonable control in this respect all pro-

- posed Requirements to -Negotiate under
the section for. the-tima being will be re-
quired to be cleared with the Director,
Purchases Division, before service.

§ 812.1274-3 'Accomplishment of the
objectives of the section do not require" a
review of all existing contracts and sub-
contracts to ascertain the fairness and
reasonableness, of, the prices included
therein. Such. a review would not be
feasible with the available manpower nor
is it necessarY in many Instances. How-
emer, such prices will be reviewed when-
ever "it is believed that they' may no\
longer be fair and reasonable on the basis
of indfcationls from! -
-. (a) Further -information, as to coxir-

parative or individual prices or costs, or
price or cost trends;"

'(b) The results of statutory renegota--
tion of the contractor or subcontractor;

(c) Areviiw-of prif6es as result of vol-
untary repriechig of a contract;

(d) . Information received as to sub-
contractors' prices upon negotiation of
prime contracts; and

(e) Other appropriate occasions.
It Is the responsibility of the individual
technical services to maintain and Im-
prove general procedures for reviewing
and analyzing prices to the extent nec-
essary to carry out the War Depart-
ment's pricing policy.

§ 812.1274-4 Since the price which the
- section authorizes the Secretary of War

to fix by order Is one which he considers
to be fair and reasonable under the cir-
cumstances of the procurement, or the
terms and conditions of the order, no
such order will be Issued In any case in
which there Is insufficient Information
available or obtainable to permit of the
fixing of a price which reasonably can
be justified as being a fair and reasona-
ble price at the time fixed,

§ 812.1274-5 The fair and reasonable
price which will be incorporated In any

section 801 order which may be issued
will be one arrived at through proper ap-
plication of appropriate pricing prin-
ciples (see e. g. Army Service Forces

'Manual M-601) and one deemed to be
fair, both to the contractor and the Gov-
emiment, under all the terms and cir-
cumstances of the particular procure-
ment. In general it should be a price
which a buyer, ready and willing to buy,
but under no compulsion to buy, would
pay by voluntary agreement to a seller
ready and willing to sell, but under no
compulsion to sell. It should give ap-
propriate consideration to any risks to
be assumed by the Government and the
contractor, respectively, in the particular
case. It should be high enough to con-
stitute reasonable compensation under
all the circumstances for the benefits to
be received by the Government, provided
the contractor performs the contract
with prudence and In accordance with
good production practice. It should be

'low enough to give the contractor rea-
sonable incentive to efficient and eco-
nomical performance.

§ 812.1275 Volsintary negotiation with&
respect to prices deemed to be unfair or
unreasonable.. Whenever a technical
service deems that the price of any arti-
cle or service under an existing prime
contract with the technical service is
unfair or unreasonable to the Govern-
ment, the contractor will be asked volun-
tarily to negotiate for a fair and reason-
able price therefor; and whenever a
technical service deems that the price
of any article or service being furnished
by a subcontractor for use In the per-
formance of a prime contract with such
technical service, or a subcontract there-
under, is unfair or unreasonable, the
technical service will urge and assist the
prime contractor or subcontractor vol-
untarily to negotiate with such stbcon-
tractor an appropriate reduction in such'price.

§ 812.1276 Mandatorily requiring ve-
gotiation.

§ 812.1276-1 By prime contractors,
(a) Whenever a technical service deems
that the price of any article or service
under an existing prime contract with
the technical service Is unfair or un-
reasonable to the Government and the
contractor refuses to enter Into, or
promptly to continue to conclusion, vol.
untary negotiation of a fair and reason-
able price therefor, the technical service
will prepare a Requirement to Negotiate
Fair and Reasonable Prices substantially
in the form set forth In § 812.1282, and
will transmit to the Director, Purchases
Division, a copy thereof together with a
memorandum of the chief of the tech-
nical service setting forth in reasonable
detail (1) the reasons why the existing
price Is deemed to be unfair or unrea-
sonable for future deliveries; (2) the
extent of the efforts made voluntarily to
negotiate a fair and reasonable price
therefor; (3) so far as the technical
service has Information in this respect,
a statement as to the ext6nt to which
the contractor is furnishing the article
or service or other articles or services
to other technical services and other
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Departments of the Government; (4)
whyit is believed, If such is the case, that
negotiation should be conducted solely
with respect to the article and service
sought to be repriced by the technical
service rather than with respect to. all
the articles or zervices being furnished
by the contractor to the War Depart-
ment. No such Requirement to N'ego-
tiate will be served upon the contractor
until the Director, Purchases Division,
shall have approved such service.

(b) In the event It Is determined, after
consultation with other technical serv-
ices and, in appropriate cases, other De-
partments, 'that the negotiation should
be conducted also with respect to articles
or services being furnished by the con-
tractor to other technical services or
Departments, the Director, Purchases
Division, will so advise the technical
service transmitting the 'Requirement to
Negotiate. He also will advise whether
representatives of such other technical
services ,or DEpartments will participate
in the negotiation or whether the tech-
nical service alone will conduct the ne-
gotiation. In such latter event, the
Director, Purcbases Division, will obtain
-and -transmit to the technical service
such delegation of authority -as may be

recessa or.approprdate to permit it to
act -for such other Departments.

(c) Service of the Requirement to
Negotiate, when approved by the Direc-
tor, Purchases Division, will be made In
the manner provided In § 812.1281.

(d) Negotiations with the contractor
pursuant to any such Requirement to
Wegotiatie w ill be conducted in accord-
ance with any applicable principles set
forth iu these Procurement Regulations,
n Army Service Forces Manual 21 601

and any instructions of the Director,
urchases Division, as to the particular

-case. 7he contractor 'vll be given rea-
sonable opportunity to furnish such data
and Information in his possession as
may be pertinent to the fixing of a
-fair =d reasonable price as defined In
§ 812.1274-5.

§ 812.2176-2 By subcontractors. (a)
Wkenever a technical service deems that
the price of any article or service being
furnished by a subcontractor for use
in the performance vf a prime contract
with such technical zervice, or a -ub-
contract thereunder, is unfair or un-

zeasonable end thesubcontractor refuses
to enter into, jar -promptly to continue
to conclusion, Toluntary negotiation of
a fair and reasonable price, the techni-
-cal service will prepare a 'Requirement
to Negotiate Fair and Reasonable Prices,
substantially in the Torm set forth in
§ B12.1282, and will transmit to the Di-
rector, Purchases Division, a copy
thereof. This will be accompanied by
a-memorandum of the chief of the tech-
nical service setting forth the informa-
tion mentioned in 1 8121276-1, unless
the technical service, before -entering
into, or during the course of, voluntary
negotiation with the subcontractor con-
cludes that other articles and services
which the subcontractor is -furnishing
-directly- or indirectly to the War Depart-
anent should also be repriced, in which
-event the chief of the technical zervice
will also state the reasons 'for such be-

lief and will list the other techlical
services or Departments of the Govern-
ment which he believes may be IntEr-
ested in such repricing. No such Re-
quirement to Negotiate will be scrved
upon the subcontractor until the Dirac-
tor, Purchases Division, shall have ap-
proved such service.

(b) Service of the RequirEment to
Negotiate, when approved by the Direc-
tor, Purchases Division, will be made as
provided In § 812.1281 and negotiation
for a fair and reasonable price will ba
conductedln accordance with § 812370-
1 d).

(c) In the event ItIs determined, after
consultation with other technical serv-
ices and, In appropriate cases, other De-
partments, that the negotiation should
be conducted with respect to articles or
services being furnished to other tech-
nical services or Departments, the Direc-
tor, Purchases Division, will advizo the
technical service to this effect and to the
extent other technical services and De-
partments will participate In zuch neg-o-
tiation. Ti the event It Is determined
that thexepricing should be on an over-
all basis, the Director, Purchases Divi-
sion, mayasslgn themubcontractor to any
of the technical vervices for such over-
all repricing and will advize such techni-
cal service of the .cope and conduct of
the negotiation.

§ 812.1276-3 In connection trit
piacement of prime contracts and oub-
contracts. Persons with whom a tech-
nical service seeks to place a prime con-
tract for any article or service who refuse
to negotiate or mgree to a price therefor
which the technical zervice deems to be
lair end reasonable normally will not be
served with aequirement to Necotlate a
fair and reasonable price, nor will the
prlce of the zrticle or zervice normally be
Ax ed by a section W01 order. In such
cases resort usually will be had to a man-
datory order under section 9 of the Selec-
tive Training ad Service Act of 1940
(see § 814.1450 et seq.), even where the
contractor refuses to accept a contract
solely because of disagreement as to
price. However, if a prime contractor
or subcontractor (a) should deaire and
be willing to agree to all the other de-
sired terms of the procurement, and
(b) be further willing to agrce In writ-
Ing that the price shall be flxed by
a section B01 order and (c) that the
price so fixed shall be applicable to all
deliveries under the contract,, the chief
of the technical service may execute or
approve the execution of such an argree-
ment. In that even the technical serv-
ice promptly will prepare an appropriate
Order Fixing Fair and Reasonable Prices,
substantially in the form set forth In
§ 812.1283 and will traiftmt a copy
thereof together with a memorandum
of the chief of the technical cervice set-
ting forth the information provided for
In M812.1278 (a) and, In addition, a
statement asto why auch procedure was
believed desirable. Service of such or-
der, when authorized by the Director,
Purchases Divislon, will be made as pro-
vided in § 812.1281.

§ o12.1277 Agreements -reauting fron
'noluntary or vnaatori, negoiation,

If ncotiation conducted voluntarily or
pursuant to any such Requirement to
Negotiate with any prime contractor or
subcontractor results in agreement as to
a reduced price which the technical
service participating In the negotiation
(and, In the case of negotlations with a
subcontractor, the prime contractor or
subcontractor to whom the articee or
service Is being furnished) considers to
be fair and reasonable, such agreement
as to reduced price will be incorporated
in such supplemental agreement or
agreements with the prime contractor
and, in the case of a reduction in a sub-
contvactor's price, such agreement or
Areements with the subcontractor, the
prime contractor or subcontractor to
whom the article or service is being fur-
nikhed and the technical service, as shall
be appropriate to efect such reduction.
Such agrcement or agreements shall
provide such direct or indirect banefit
to the United States of the reduction as
the technical service shall deem appro-
priate under the circumstances of the
particular cae. It Is reconized that in
some caes It will be neither practicable
nor to the interest of the Government to
attempt to carry the reduction through
to a reduction in price under the affected
prime contract or contracts with the
War-Dpartment and in such cases other
appropriate arrangements should be
made to secure to the United States, so
far as reasonably feasible, the benefits
of such price reduction. The technical
service may consult with the Director,
Purchaces Division, as to the nature and
terms of any such proposed agreement
and will so consult with him before mak-
ins an agreement with a subcontractor
which provides for rebates or preferen-
t l discounts on articles or services fur-
nished Indirectly by him for war use.
In any case in which the technical ser-
ice ascertains or Is advied that the ar-
ticle or service repriced also Is belng Iur-
niched by the prime contractor or sub-
contractor direcly or Indirectly to any
other technical nervice not p rticipating
In the negotiation and the reduction is
effective with remect, to the articles or
services baing furnished to such other
technical servica, such other technical
service will be advised of the reductions
cffected and, to the extent practicable in
the particular case, the nature and terms
of any proposed agreemeut bet.ean the
technical service and a subcontractor
will be dicussed with such other tech-
nical service tfore the agreement I
executed. Direct. communication with
other technical services is authorized
for this purpoze. Copies of all such
agreaments bftween the technical serv-
ice and a subcontractor wil be tran-
mitted to the Director, Purchaszs Dvi-
aIon, for purpozas of record.

f C121278 Imancc of order fizzg
fafr and rcaesonnb~ price. (a) If (1)
voluntaiy ne:oftatlon conducted in ac-
cordance with 9 812.1275 clearly indi-
cates a reduced price for the article or
service b in repriecd to be fair and rea-
sonable and the prime contractor or su3-
contractor refus to enter into, or un-
re!zonnbly dpl,,ys the exea-ution of, an
appropriate agresmet or a!ereemants ef-
fectin- such re.duction in price, or (2) a
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prime contractor or any subcontractor
refuses to enter into, or to continue to
conclusion, negotiation under section 801
for a fair and reasonable price, or un-
reasonably or unnecessarily delays the
beginning or conclusion of such negoti-
ations, or refuses to enter into or unrea-
sonably delays the execution of an ap-
propriate agreement effecting the reduc-
tion in prices which the technical service
considers to be fair and reasonable, then
an appropriate Order or appropriate Or-
ders Fixing Fair and Reasonable Prices,
substantially in the form set forth in
§ 812.1283 will be prepared and trans-
mitted to the Director, Purchases Divi-
sion, together with a memorandum of
the chief of the technical service setting
forth in reasonable detail (I) the nature
and extent of the negotiation had with
the contractor or subcontractor, (i) a
summary statement and analysis of the
data considered in arriving at the price
so proposed to be fixed by order; (iII) the
price which the contractor or subcon-
tractor demands and the basis of his obr
Jections to the price which the technical
service deems to be fair and reasonable
and (iv) such considerations as he be-
lieves justify the price desired to be fixed
by order, with such discussion of the
terms and conditions of the contract or
of the proposed order as may be perti-
nent thereto. No such order will be
served until such'service is approved by
the Director, Purchases Division.

(b) The price to be fixed by any such
order will be one which is fair and rea-
sonable in view of all the terms and con-
ditions of tie existing contract or con-
tracts under which it is being furnished
(if the price is being fixed with relation
to such contract or contracts) and the
terms and conditions to be included In
the order. The order will fix the price
for the longest period for which a fair
and reasonable price reasonably can be
projected under the applicable terms and
conditions and circumstances and, where
feasible, for the remaining period of any
contract or contracts under which the
article or service is being furnished and
with relation to which the price is being
fixed. Articles and services customarily
furnished under short term contracts or
purchase orders normally will not be re-
priced with respect to any particular
contract or order but will be repriced
generally in view of the terms and condi-
tions upon which they are usually pro-
cured, which terms and conditions will
be incorporated as terms and conditions
of the order.

(c) All section 801 orders will reserve
to the Secretary of War the right at any
time to refix the price under section 801
as to future deliveries, either upon his
own initiative or upon request of the con-
tractor or subcontractor supported by
data indicating that, because of changed
circumstances since the effective date of
the order, the price fixed is no longer fair
and reasonable.

(d) Service of each such order, when
approved by the Director, Purchases Di-
vision, will be made as provided in
§ 812.1281.

(e) In any case in which a price was
fixed by a section 801 order with respect
to a particular contract and the terms
and conditions of such contract are subs

sequently so changed as equitably to re-
quire an adjustment in the fixed price,
the chief of the technical service may
make an equitable adjustment of the
price fixed by the order either (1) by a
change order in accordance with the
"Changes" article of the contract if any
(see e. g., §§ 803.329a, 813.1301 (Art. 2)),
(2) by the service of an, amended section
801 order on the contractor refixing the
price to effect such equitable adjustment,
or .(3) by supplemental agreement, as
shall be appropriate in the particular
case. Such amended section 801 orders
need not be submitted to the Director,
Purchases Division, before service so long
as they merely make adjustments in the
price necessitated by changes in the
specifications, quantities, delivery sqhed-
ules and similar terms of the contract
and so long as the adjustment in the
price is clearly related only to such
changes. In any other case in which a
technical service believes that the price
fixed by a section 801 order is too high
or too low and is therefore no longer fair
and reasonable and in any case in which
a contractor or subcontractor upon
whom such an order has been served
zequests a refixing of the price in view
of changed circumstances, the chief of
the technical service will so advise the
Director, Purchases Division, with rec-
ommendation as to the action to be taken.
The Director, Purchases Division, may
authorize such upward or downward re-
vision of the price fixed by the order as
may be appropriate.

§ 812.1279 Notification of technical
services of service of order. The Direc-
tor, Purchases Division, promptly will no-
tify the technical services of the fact that
he has approved service of a section 801
order which may affect procurements
being made or which may be made by
-them. Such technical services promptly
will effect such modifications in their
outstanding prime contracts as may be
appropriate by reason of such orders.'

§ 812.1280 Preservation of data upon
which orders are based. In each case In
which a fair and reasonable price is fixed
by order the technical service will main-
tain a complete file of the data and in-
formation and the various factors con-
sidered in arriving at such fair and rea-
sonable price in order that all such mat-
ters will be readily available in the event
that the contractor institutes court ac-
tion to contest the fairness of the price
fixed.

§ 812.1281 Method of service. (a)
Where practicable, each Requirement to
Negotiate an order will be served by hand
by a 'commissioned officer or a United
States Marshal or Deputy Marshal upon
the contractor or subcontractor. If the
contractor or subcontractor is a partner-
ship, such service will be made upon a
partner thereof; If a corporation, upon
any officer or agent authorized to act for,
or bind, or accept service for, such cor-&
poration. If personal service Is imprac4
ticable or will involve unreasonable delay,
service may be made by mailing by regis-
tered mail, return receipt requested, the
Requirement to Negotiate or order, ad-
dressed to the company at Its usual place
of business.

(b) Promptly after service of a Re-
quirement to Negotiate or order, the
officer making service thereof will exe-
cute an affidavit as to the time and
method of service, the original of which,
together with the registered mail receipt,
if any, will be attached to the true copy
of the Requirement to Negotiate or order,
as served, to be retained in the files of the
technical service.

(c) Where a Requirement to Negotiate
or order affects particular contracts
which haVe been assigned or with respect
to which bonds have been furnished, it
will be desirable to make service of a copy
of the Requirement to Negotiate or order
upon the assignee or surety, as the case
may be.

§ 812.1282 Form of requirement to ne-
gotiate lair and reasonable prices,
The following form will be Used, with
any necessary variations, to notify a con-
tractor or subcontractor that he must
negotiate for fair and reasonable price
under section 801:

REQUIREMENT TO NECOTIATE FAIR AND
REASONA=Lu PRIC

Date: ..................
Contractor's Name .......................
Address .........................

GEzzsm : The price being charged or
quoted by you for the following articles

.and services:
[FI In description of articles or serv-

ices) which are required directly or indl-
rectly by the War Department and being
[furnished by you under the following con-
tracts] [offered by you]:

[Fill in description of contract, subcon.
tract or purchage order.] I
Is deemed to be unreasonable or unfair.

You are advised that you are hereby re-
quired, under the authority conferred by
Section 801 of the Revenue Act of 1043, to
negotiate to fix a fair and reasonable price
for such article and service. A duly author-
Ized representative of the Secretary of War
will meet with you or your representatives
at ------------------ on ...............

(place) (date)
at -------------- to engage in such negotia-

(time)
tion. You are directed to bring to such
meeting, and all further meetings for this
purpose, or to make available, all data and
information in your possession which are
or may be pertinent to the determination of
such fair and reasonable price.

Said Section 801 provides that if you re-
fuse to agree to a price for such article
or service which the Secretary of War, or his
representative, considers fair and reason-
able, the price thereof may be fixed by order.
You are advised that your refusal to ne-
gotiate, or any unreasonable delay on your
part In concluding the negotiation or in
consummating appropriate agreements in-
corporating an agreed price will be construed
as a refusal to agree to a fair and reasonable
price.

By authority of the Secretary of NVart

(Signature of authorized representative)

(Grade, service, office and address)

'In any case in 'which the price is to be
negotiated with respect to the tornms and
conditions of a particular contract, sub-
contract'or purchase order, reference should
appropriately be made to such contracb
subcontract or purchaso order.
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§ 812.1283 Form of order fAxing lair
and reasonable price. The following is
a suggested form to be used, with any
necessary variatons., to fix fair and rea-
sonable prices under the authority of
section 801:

Onsa MFn G Par AD RrasoNssxm PScIs

Date-Contractor's Name----
Address---
GCm=mL~ : Pursuant to the authority

conferred, upon the Secretary of War by
Sectiod,-801 of the Revenue Act of 194 and
duly delegated to me, I hereby fix the follow-
14g prices for the following articles and serv-
ices which are required directly or indirectly
by the War Department and being furnished
or offered by you In connection vith War
Department procurement:

Articles and Services Prices

Which respective prices 1 consider to be fair
and reasonable under the terms and condi-
tions hereafter stated.

Such fixed prices will be effective In respect
of all deliveries of such articles and all per-
formance of such services during the period
beginning ....................- 194---_
(hereafter referred to as the effective date of
this Order) and ending -

Such prices will be effective as to all such
deliveries or performance made under the
following conditions, upon which the price
was based, and you shall neither charge nor
receive higher price than those so fixed for,
or n respect of. any such deliveries or per-
formance.

(Here list the terms and conditions In the
light of which the prices were fixed. If they
were fixed with relation to and In the light
of the provisions of a particular contract
or subcontract and are to be effective as to
deliveries thereunder, this will be stated.
If they were fixed generally. without rela-
tion to any particular contract or subcon-
tract, but In the light of the terms and
conditions stated In the order this will be
stated. The terms and conditions of the
order in this respect should be as specilic
as practicable under the circumstances of
the case).

The Secretary of War expressly reserves the
right to re-fix any price fAxed hereby at any
time during the period for which such price
is stated above to be effective. In the event
you believe at any time that conditions
affecting any price hereby fixed have so sub-
stantially changed since the effective date
of thlsOrder as to make such price no longer
fair and reasonable, you may submit to the
undersigned any information and data
which In your opinion Indicates both the
appropriateness of re-fixing such price for
future deliveries and the price which you,
believe to be fair and reasonable for such
deliveries, together with the request that
such price be so re-fixed.

You are -notified that the price fixed.
herein, and the terms and conditions stated,
are based solely upon Section 801 of the
'Revenue Act of 1943, and will not to any
degree preclude other and further action
under other Federal statutes, Including the
Renegotiation Act, Executive Orders, or reg-
ulations Issued pursuant thereto, nor does
it alter in any way, except as herein expressly
provided, the provisions of any contract or
subcontract to which you are a party.

By authority of the Secretary of War:

(Signature of authorized representative)

(Grade, service, office and address)

APPfl'DE

§ 812.1289 Referencc to rcngotlatlon
regulations. Renegotiation regulations
adopted by the War Contracts Price Ad-
justinent Board cover, amona other
things, rulings, interpretations, and ap-
plications concerning exemptions from
statutory renegotiation. Such renego-
tiation regulations are sometimes re-
ferred to as 1"7W In this appendix.

§ 812.1290 Rulings of War Contracts
Price AdJustment Board relating to ex-
clusfon or mandatory excmptions from
statutory renegotiation.

§ 812.1290-1 Interpretation and ap-
plication ot the m2andatory exemption
relating to contracts and subcontraets
iith other Gorcrnmental agcncies. RR.
334.1 and 343.2 provide as follows:

343.1 Statutory ezcmnffon. Subsectlon
(1) (1) (A) of the 1943 Act provides that It
shall not apply to:

(A) any contract by a Dpartment with
any other department, bureau, aency, or
governmental corporation of the United
States or with any Territory. p=="esson. or
State, or any agency thereof or with any
foreign government or any a"ency thereof;

343.2 Interpretation and ZPlation of cr-
cmptfon. The War Contracts Board has
adopted the following Interpretation:

(1) Under this providon of the act (cub-
section (1) (I) (A) of the 1943 Act] no con-
tract between one of the Departments and
any other federal, local or forelgn govern-
ment agency Is subject to renegot ation. A
municipal corporation, whether actin- in a
proprietary or governmental capacity, Is con-
sidered to be an agency of a State for the
purposes of this exemption.

(2) Contracts bet een such other agenclcs
or governmental corporations and private
contractors, and subcentracts thereunder, are
likewlse not subject to renegotiation, except
n tb Instances whcre the agency or gov-
ernmental corporation Is actin- as a direct
agent for a Department. In tbe:o instanc,
the contract Is deemd to be with the D,-
partment for which the agency or govcrn-
mental corporation Is acting as direct a-e t,
and not with the agency or govcrnmntal
corporation, and accordingly, If otherwice
subject to renegotiation, Is not exempted.

(3) Certain of the acencies and Covern-
mental corporations referred to comotimes
place order. called "pool" orders Under this
type of order the agency or corporation orders
large quantities of a particular item from
a manufacturer. Before delivery under this
order the manufacturer may ccll all or a
portion of the Items to a Departmcnt or to a
Departmental contractor or subcontractor
and the order of the governmental corp=a-
tion or agency Is reduced to the extent of
them purbhace by othera. In such c== the
sales by the manufacturer to a Departmcnt
or to a Departmental contractor or subcon-
tractor are not ecmpt from renc-oUation.

§ 812.1290-2 Interpretation and ap-
plication of the mandatory cmption
relating to contracts for certan raw ma-
terials and agricultural comnod tut.
RP. 344.1 and 344.2 provide as follows:

344.1 Row materials. (I) Statutoy or.
emption. Subsection (1) (I) (S) of the cct
provides that It shall not apply to-

(B) any contract or autcontract for the
product of a mine, oil or gea well, or other
mineral or natural dcpcelt, or timber, hich
has not been procc=cd, refined, or treated
beyond the first form or Etate suitable for
ndustrial use;

(2) Iztcrpretfon and app,'Lsation of ex-
esap~tan. In determining- whe-thear or not a
particular prcdu.t Is n "exempted pred-
uct" under the exemption in subsaction (1)
(1) (B) of the act, the foll wng priniples
Lh211 covc=-

(a) 9r=-.ptcdprorlUcf. The phraee"other
mineral or natural dcepsit" shall be Inter-
prQtCd to Includ2 only mineral or natural de-
pszita of a rcting or deplectable dbarater
rimilar to product: "of a. mnel, oi or gas
r. ll." AccordinGly, rater. sea, watcr and ai,
and product. derived therefrom. are not con-
aidercd to be other mineral or natural de-
pazsts within the meaning of the act, and
contracts or cubc.ntrcats therefor, or for
product; deriwvd therefrom, -n l ha subject
to r-3tlatlon.

(b) State at ichifr. Cnrnspffan tcrmrazte.
In general a product wi ha consld=ed to b3
en exepted. product until it h-- arrived at
Its dispercal paint, Le. the paint at which a
Lmbsiantlal proportion of the prcduct I-. ue-d
by the ultimate consumer, or by ndu-tries
other than the industry of origin. The In-
du:try of origin Includes nat only the
primary Industry of extraction or severauce,
but also any proce:sng, rafining or treatment
dirctly suppleeting Its extraction or
ceveranca or to produce one or ma= of the
chemicl clnnts or compouns presnt in
It In the state in Vhlch It may h- found In
abundance in nature; but czcluds3 other

pesln.relliing or treatment to preduce
various end prcducta for the ultimate eon-
.ur=r. or a substantial variety of prcduct:
wbich very matrially In esia, chaps or con-
tent ftom the orlgnl proact.

(c) Combization, of "creral materials.
Where substantial quanltlez'of two or moe
matril or in_-rdients are combined to
produce a product for ludu-trial uze, the
procduct resulting from su-ch combination I-.
considered to be non-excmp, unless the
other material or materials- are used as a
catcaat, carrying caent or in some other
cubordinate capacity In connection with proc-
es.ing, relining or treatment of the principal
prcdu:t which Is in the cour-e of prcpt ti.
for Its first indutriat u=2.

(d) DIfferent Vroa=ses. Mhere a product
Is made In substantial quantitIes by tro or
more different pros=cse, one of vhich wouvld
rslt In the exemption of the product under
the above tests and the other would result
In it Incluiou, such a product will ba con-
cidered to he renegotiable only where made
by a proe"' which would result In Its
Incluzion.

(e) By-producta. Where a prdcess for
mayIng a product or material subject to re-
ne:otlation under the above tests alsa pro-
duces by-prcucts, such by-products shall
be trca ed. as sub-t to rene.atton dice
any neaulta reuling from u:2 or ralo of such
by-praducta opeate in substaac to reduce
the c: t of the principal product. The
principle of the precedin; sentence Is In-
applicable to by-products which would other-
wlrce be exempt under this paragraph~ (2).
In the e-1 of by-products rezultl. fro=
prcesses principally dcsincd to produa an
"exempted product" under the abave te s,
such by-products shall be treated as "ex-
empted products" If they are nit furth-r
processed, reflnad or treated, If further prcc-
cEcn.n. refinin[g or treatment of such by-
products ta"-- place, the status of the ulti-
mate product resulting will be dc.ermined In
accodance with the gencral principles. et
forth above.

(3) A ILt of products which, sublect to the
foreolng Interpretation are canidered ex-
empt, Is cat forth [1Ib2o= In lRRI pr-graph £41

RE 841 provide3 as follows:

CU Z=~ =octerf)l (2-emptio Prauant
to vubsection (1) (2) of the 1043 Act the

GS5



FEDERAL REGISTER, Saturday, August 25, 1945

War Contracts Board.has issued the follow-
ing regulation concerning the exemption of
contracts and subcontracts for certain prod-
ucts of the kind described in subsection (i)
(1) (B) of the 1943 Act.

(1) The term "exempted products", as used
In this regulation, shall mean any of the
following products:
Aggregates Including such Items as washed or

screened sand, gravel or crushed stone.
Alumina; aluminum sulfate; aluminum In-

gots and pigs. N

Asphalt, natural.
Antimony ore, crude; antimony ore, concen-

trated; antimony metal; antimony oxide;
antimony sulfide.

Arsenic; crude; arsenic powder; arsenious
oxide (white arsenic).

Asbestos rock; asbestos fibre.
Bauxite, crude; calcined or dried bauxite;

bauxite abrasive grains.
Bentonite, dried, crushed, granulated and

pulverized.
Beryl ore and concentrates; berynlum oxide;

beryllium metal; beryllium master alloys.
Bismuth metal.
Borax.
Cadmium flue dust; cadmium oxide; cad-

m/um balls and slabs.
China clay; kaolin; fire clay; brick and tile

made from clays other than kaolin, china
and fire clay.

Chlorine and hydrogen produced directly by
electrolysis of salt brine.

Chromium ore and ferrochrome; chromite
not processed beyond the form or state
suitable for use as a refractory; bichro-
mates.

Coal, prepared; lum-of-mine coal.
Cobalt oxide; cobalt anodes, shot and ron-

delles.
Columbium ore and concentrates; columblum

oxide; ferrocolumbium.
Copper ore, crude; copper ore, concentrated;

copper matte. blister copper; copper billets,
cathodes, cakes, ingots, ingot bars, powder,
slabs and wirebars.

Corundum ore and concentrates; corundum
grain.

Cryolite ore and concentrates.
Dlaspore; diaspore brick.
Diatomaceous silica, lump, block, brick and

powder.
Dolomite, crushed dolomite.
Feldspar, crude and ground.
Ferrosllcon.
Fluorspar ore; fluorspar fluxing gravel; lump

ceramic ground fluorspar; acid grades of
fluorspar.

Fuller's earth.
Gas, natural, not processed or .treated fur-

ther than the processing or treating cus-
tomarily occurring at or near the well.

Graphite ore and concentrates; flake graphite;
graphite fines, lump and chip; graphite
powder.

Gypsum, crude; calcined gypsum.
Indium metal. -
Industrial diamonds.
Iridium metal, including Ingot and powder.
Iron ore, crude; pig iron.
Kyanite ore and concentrates; kyanite brck.
Lead ore; refined lead bars, Ingots and pigs;

antimonial lead bars, ingots and pigs.
Limestone; crushed limestone.
Magnesite; dead burned magnesite.
Magnesium-bearing minerals, including bin-

cite; magnesium oxide; magnesium chlo-
ride; metallic magnesium, pigs and ingots.

Mercury ore; mercury metal.
Manganese ore; ferromanganese, Including

splegelesen; silicomanganese.
Mica, crude, hand-cobbed; block mica; sheet

mica, Including splittings; wet or dry
ground mica.

Molybdenum ore and concentrates; molyb-
denum oxide; calcium molybdate; ferro-
molybdenum.

Monl ore; mondl matte; monel ingots, pigs,
and shot, produced from monel matte.

Natural gasoline; casinghead gasoline; resi-
due gas.

Nickel ore and concentrates; nickel matte;
nickel oxide; nickel Ingots, cathodes and
shot.

Oil, crude, not processed or treated further
than the processing or treating customarily
occurring at or near the well.

Osmium metal, Including Ingot and powder.
Palladium metal, including Ingot and powder.
Phosphate rock; elemental phosphorus; fer-

rophosphorus; phosphorus pentoxide and
phosphoric acid derived directly by treat-
ment of phosphate rock; superphosphate.

Platinum ore and concentrates; platinum
metal, Including Ingot and powder.

Pumice, lump.
Quartz crystal, raw.
Radium bromide; radium sulfate; radium

gas.
Rhodium metal, Including Ingot and powder.
Ruthenium metal, Including ingot and pow-

der.
'Salt, rock; evaporated salt; soda ash, am-

monia and electrolytic caustic soda and
bicarbonate of soda when derived directly
by treatment of brine.

Sea shells; oyster shells; clam and reef shells.
Selenium metal.
Silver, refined, Including bars, shot, powder

and grains
Sodium aluminate.
Stone, rough dimension.
Sulfur, crude.
Sulfuric acid; oleum (other than sulfuric

acid or oleum produced from crude sulfur
or any other product having an industrial
use).

Standing timber, logs, logs sawed into length,
and logs with or without bark.

Talc, crude, ground and sawed.
Tantalum ore and concentrates; tantalum

double fluoride
Tellurium metal.
Tin ore and concentrates; refined pig tin.
Titanium-bearing ores and concentrates, in-

cluding ilmenite and rutile; titanium ox-
ide; ferrotitanium.

Tungsten ore and concentrates; sodium
tungstate; ferrotungsten; tungsten metal,
including powder; tungstic oxide; tungstio
acid.

Uranium ores and concentrates; uranium
oxide.

Vanadium ores and concentrates; sodium
vanadate; vanadium pentoxide; ferrovana-
dium.

Whiting; chalk lump.
Zeolites derived from Glauconite.
Zinc ores and concentrates; zinc anodes, bars,

oxide, powder and slabs.
Zirconium ores and concentrates

(2) Subject to the provisions of para-
graph 3 hereof, it is determined that each
of the exempted products is "the product of
a mine, oil or gas well, or other mineral or
natural deposit, or timber, which has not
been processed, refined, or treated beyond
the first.form or state suitable for Indus-
trial use" within subsection (1) (1) (B) of
the Renegotiation Act. The provisions of
such Act shall not apply to contracts and
subcontracts for any of the exempted-
products.

(3) This determination is made under the
principles set forth in paragraph 344.1 of the
Renegotiation Regulations, Including sub-
division (2) (d) thereof. The products listed
under paragraph I of this regulation are
exempt only when they represent products
of a mine, oil or gas well, or other mineral
or natural deposit, which have not been
.processed, refined or treated beyond the first
form or state suitable for industrial use and
are not exempt If manufactured from raw
materialswhich do not fall within the above
description or which have at some prior
stage been processed, refined or treated
beyond such first form or state suitable for
industrial use. For example, magnesium

products derived from sea water, products
manufactured from the atmosphere, second-
ary aluminum pigs and ingots, and other
similar products are not considered exempted
products.

(4) This determination applies to fiscal
years ending after Juno 30, 1943.

(5) This regulation may be amended
from time to time, revising, amending or
supplementing the list of exempted products
contained in paragraph I hereof,

RR 344.2 provides as follows:
3442 Agricultural oomlmodtti-o-(1)

Statutorj exemption. Subsection (1) (1)
(C) of the 1943 Act provides that it shall not
apply to-

(C) Any contract or subcontract for an
agricultural commodity in ts raw or natural
state, or If the commodity Is not customarily
sold or has not an established market n Its
raw or natural state, n the first form or
state, beyond the raw or natural state, In
which it is customarily sold or In which It
has an established market, The term "agri-
cultural commodity" as used herein shall
Include but shall not be limited to-
-(i) Commodities resulting from the culti-

vation of the soil such as grains of all kinds,
fruits, nuts, vegetables, hay, straw, cotton,
tobacco, sugar cane, and sugar beets;

(ii) Natural resins, saps and gums of
trees;

(iII) Animals such as cattle, hogs, poUltry,
and sheep, fish and other marine life, and
the produce of live animals, such as Wool,
eggs, milk and cream;

(2) Interpretation and application o1 c.-
emptfon-(a) Applicability, This provision
of the 1943 Act Is retroactive as if It were
a part of the Renegotiation Act on the date
of its enactment, April 28, 1942,

(b) Interpretation. The purpose of this
provision is to exempt from renegotiation
farmers, fruit growers, livestock raisers, fish-
ermen and other basic producers of agricul-
turer commodities and those who trade in
such products or handle or transport then
without processing them; It Is not intended
to exempt canners, processors, msanufac-
turers and others who acquire products of
this type from the basic producer and proc-
ess them to a higher form or state. In or-
dei to qualify for exemption the product
contracted for must be an agricultural com-
modity in Its raw or natural state, or If such
a commodity is not customarily sold or does
not have an established markat in its raw
or natural state in the first form or state be-
yond the raw or natural state in which It Is
customarily sold or in which it has an es-
tablished market.

(c) Application, A commodity will be
deemed to be an agricultural comnodity in
its raw or natural state only go long as it has
not undergone some process of treatment or
fabrication, In the case of fruits, vegetables,
and other like products this state does not
ordinarily extend beyond the state in which
such products are harvested. In the case of
livestock, it terminates at the time the ant-
mal is slaughtered. Where an agricultural
commodity is not customarily sold or does
not have an established market in its raw or
natural state as above defined and is no
longer in such state the exempt status of such
commodity will terminate with the state
in which the commodity Is first customarily
sold or has an established market, and, With
the exception of the produce of live animals
which are specifically exempted, the exemp-
tion will not apply to any derivative prod-
ucts which are derived from such commodity
In the state in which it Is first sold, whether
as a result of division, separation or further
treatment or processing. For the purpoacs
of determining whether an agricultural com-
modity Is customarily sold or has an estab-
lished market, regard will be given to the en-
tire field In which such commodity ts pro-
duced or marketed rather than to sectional
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or local practices; and varieties, types or
classes of the commodity vill be disregarded.
Profits or losses from sales of agricultural
commodities in their exempt form or state,
including sales of futures n such commod-
ities, are excluded from consideration In re-
negotiation. The War Contracts Price Ad-
Justment Board has determined the form or
state at which the exemption terminates in
the -ase of each of the agricultural com-
modities set forth [below] in JRR] paragraph
844 and will continue to determine and pub-
lish from time to time additions to this list.

1R 844 provides as follows:
844. LLst of ezempted agricultural commod-

ities. Determination of the War Contracts
Price Adjustment Board of the exemption
from renegotiation of contracts and sub-
contracts for agricultural commodities under
section 403 (1) (1) (C) of the Renegotiation
Act of 1943.

1. Pursuant to the authority conferred
upon the War Contracts Price Adjustment
Board by Section 403 (1) (2) of the Renego-
tiation Act of 1943, the Board hereby deter-
mines that under subsection (1) (1) (C) of
such section, relating to the exemption of
contracts or subcontracts for agricultural
commodities, the form or state indicated in
the following list, is the lest form or state at
which the exemption applies:

Agricultural Commodity and Last Form or
State at Which Exemption Zs To Apply

Beans and peas, dry: Threshed.
Beeswax: In the comb, or n bulk (not

packed).
Berries, edible: reh.
Cinchona bark: As bark (unprocessed).
Coffee: Been (green).
Corn: As grain (shelled).
Cotton: Ginned (n the bale).
Cottonseed: Unprocessed (as they come from

the gin).
Cream, fluid: As sold from farms (not pas-

teurimd).
Drugs (botanical): Crude (unground, un-

processed, unitandardized, unpurlfied) as
customarily sold by the basic producer.

Eggs: In the shell (raw).
Fiber flax straw: Deseeded (baled or unbaled).
Flaxseed (linseed): As seed (unprocessed).
Fruits, edible: Fresh.
Gum opium: As gum n Its natural state.
Hay: Baled or unbaled.
Hemp fiber: In bales.
Honey: Crude or "country run."
Jute and sisal fiber: In bales.
Livestock: On the hoof.
AMl, raw fluid: As sold from farms (not pas-

teurized).
Peanuts: In the shell (raw).
Pine gum: Not distilled or purified.
Poultry: Alive.
Rice: Rough, unpolished (as it comes from

the thresher).
Sugar beets: As beets.
Sugar cane: As cane.
Tobacco: Not processed beyond the form or

state at which farmers ordinarily tell it.
Tree nuts, edible: In the shell (raw).
Vegetables: Fresh.
Vegetable seeds-:_ Not processed beyond the

form or state at which they may be used
as seeds.

'Wheat, rye, oats and barley: As threshed
grain.

Wool: In the grease (as clipped from live
animals).
2. This determination is made under the

the principles set forth In paragraph 3442
of the Renegotiation Regulations including
subdivision (2) (b) thereof.

3. This determination applies to all re-
ceipts or accruals under any contract or sub-
contract for the commodities listed In para-
graph 1 of this Regulation regardless of the
date when such contract or subcontract was
made.

4. This Ro-uation may be mncnded from
time to time, revkWn, amendlng or supple-
menting the Ilt of exempted commcdit!c
contained in paragraph 1 hereof.

1 M344.5 provides as follows:
344.6 Pacl:agfng materials and containera.

If there are delivered to a Department end
products, contract: for which am esempted
from renegotlation under cub:ectlon3 (1)
(1) (B) or (0) of the 1913 Act relating to
certain raw materloL or a-rlcultural com-
modities, the exemption of the end proiucta
extends to and includez the padmam or con-
talners in whicn the cnd producto re de-
livered to the Department.

§ 812.120-3 Interprctatlon and p-
plfcation of the mandatory c, ptlon
relating to constructlon contracts. This
section deals with the mandatory E-emp-
tion relating to construction contracts.
For the discretionary examption rlat-
in. to construction contracts, Eee
§ 812.1291-4.

RR 346.1 and 346.2 provide as follows:
346.1 Statutory exemption. Subsection (1)

(1) (E) of the 19-3 Act provide: that It all
not apply to-

(E) Any contract with a Department
awarded as a result of competitive bidding,
for the construction of any building, struc-
ture. Improvement, or faclity.

340.2 Intcrprctatio and application of
exemption.

(1) This cection of the 19I3 Act I- appli-
cable only to amount3 received or accrued
for fiscal years ending aftcr Juno S0. 1943
(regardle of the date when the contract
was made) under any contract which mccts
all of the following conditions:

(a) The contract is a contract with a De-
prtnent (I e. Is a prime contract). The
exemption has no direct applicability to cub-
contract-but rco [RRI pararaphs M7
[reprinted in § 812.1290-41 and 3:02 ire-
printed In § 812.M91-31 for the princlples
governing exemption of aubcontraci under
prime contracts as to which this exmption
is applicable.

(b) The contract I- for the constlon of
a building, structure, Improvement or other
sillar facility. A contract wil be deemed to
be for the construction o a building, truc-
ture, Improvement or similar facility If the
subject matter of the contract Is the con-
structlon or Installation of the wbole or any
integral part of a building, structure, im-
provement or similar facility. The exemp-
ton has, however, no applicability to con-
tracts for the furniching of materlals or cup-
plies, as such, even If ouch materials or cup-
plies are to be uted in the construction of a
build;ng, structure, Improvement or cimilar
facility; nor has the exemption any applica-
bility to contmct for the furnishing of ma-
chinery or equipment which ha or may have
a productive function in connection with
procemsing.

(o) The contract was, awarded as a rc-ult
of competitive bidding. A contract will be
deemed to have b:en awarded as a rcsult
of competitive biddlng only If (1) there hba
been published advertling or such other ca-
licitation for bids as vould open the bidding
to all qualifled bidders who could have been
reasonably expected to bid on a job of the
size, character and location concerned. (U)
bids are received from two or more Inde-
pendent. responslble and qualified bldders
n actual competition with each other, (tiI)

the contract is let to the lowest qualmcd bid-
der. and (iv) the contract price was not in
excezs of the low bid received.

(2) In distingulshing a contract for the
construction of a building, structure, im-
provement or rlmilar facility from a con-
tract for the furnishing of machinery or

equipment a describd In cubdivislon
(1) (b) of this paragrph, rega-rd =x to ba
had to tha subj-ct matter of the contract.
To te extent that the subjct matter of the
contract involve, the furnlzexng or the fur-
nishing and Inatellatlon of machinery or
equ~pmnt wThich ha. or may have u: in
p:cce=='n3, wthin the principle stated in
(IRR paragraph 3332, the cantract wil not
be dc d to be a contract for the con-
struztion of a builnZ. stru.cture, im Prove-
ment or similar facilit"y, but wil be rerle
a a contr a for the furnishi Z of machinry

or equipment. in accordance with the prin-
ciplcs ct forth n pamaphs M15.2 (21 and
333.21 (3) of these lIneeotiationl Reg-ula-
tions. In a caz where th con.truction or
installation of the hole or any Integral pt -
of a building, otructure, Improvement o.
similar facillty and the furnishing of ma-
chiner or cquipment are embraced rithin a
sleJ contract, the undetaleing for the con-
struction or Installation oZ the whale or any
lucral part of the building. structure, im-
provement or smir facility may be sev-
ered from the undrtaklng to furish the
machinery or equipment and on approp:Iate
ilndlnC made rs to that pzrtlon of the entire
contrect which may properly b3 deemae:l ex-
empt.

(3) If a construction contract Is extmpt
from rcnegaoIttlon under the provislz s of
this- paragraph C-432, all mozdifying- instru-
ment thereto providing for cdltlo-r or
differcut castruction of bulldings. -truc-
ture,. Improvemnts or facilities to be per-
form-d at or adjacent to the site of the
orlginal project are considercd a part of the
orlginal construction contract and therefore
are exempt from renegotiation: Frortef:
heourevr, That the aggnegate contract prices
of all su:h modifying instruments d3 not
ec:ced one-third of the contract price of the
orlginal con-truzton contract.

(4) Dntermination whether this enemytion
1a applicable to any particular prIme contract
shall b2 mad, upon the b-ads of the prin-
cplcs referred to in the precedlng su:di-
visions of this paagraph, by the renegotia-
tion cgncy of the Department or Service
conducting the rencotiation in which such
contract Is Involved. ezcept as provded in
047.2 (2). Mae r neotiation auency of each
D.patment or Serice rlll' maintain a cen-
tral file with respect to determinations mazel
by It as to the exempt or non-ezempt status
of prime co tractu.

9 012.1220-4 Interpretation and ap-
j2licat on of the mandatory exemption re-
latirg to aubcantracts under ex.empt con-
tract3 or subcontracts. I1 347.1 and
W47.2 provide as follows:

3471 Statutory exemptian. Subze2cton
(1) (1) (F) of the 1943 Act provides that it
shall not apply to

(F) Any subcontract, dirc-ty or Indirectly
under a contract or cubzcntract to which thiz
scton do not apply by reazon of this
paragrph.

3472 Intcrpretatfo ard cpplication of
exeptIon. (1) It should be noted that the
ezmptlon applic only whor the subcontract
i- unde a contract or aubcontract exsmpled
by paragraph (1) of subsection (1) of the
1243 Act. Thu. subcontracts under prime
contracts or subcontracts exempted under
the dlicretIonary exemptlons autharizd by
subsection (1) (4) of the 1191Z Act, the ezemp-
tion ma surcd by rcnegotiable volume under
Lubzc tion (c) (6), or any other ezemptlcn
or excluson contained n the 13 Act, are
not exemptcd by thiL provision.

(3) Subcontrocts for the furnishing of
pzcbcslng materials and containers in which
there am delivered materials or prcduats
t,blch are exempt from rensgotiation under
the provisions of subsections (1) (1) (B) or
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(0) of the 1943 Act relating to certain raw
materials or agricultural commodities or
which are otherwise exempt under paragraph
(1) (1) of the 1943 Act (see [RE] paragraphs

333.3 (1), 333.4 (1), 344.5 and 347.2 (1)) con-
stitute subcontracts under exempt prime con-
tracts and are exempt from renegotiation
under the provisions of subsection (1) (1) (F)
of the 1943 Act.

I § 812.1290-5 Interpretation of office
supplies. RR 333.4 (3) provides in part
as follows:

Office supplies are interpreted to include
paper, ink, typewriter ribbons, binders, coy-

-ers, blotters, paper clips, staples and other
items of consumable character, as well as
related items of relatively short life and
minor cost. such as pens, pen holders, pen-
cls, blotter pads and calendars; they do not
include office furniture, machinery and
equipment, such as desks, chairs, lamps,
rugq, waste baskets, filing cases, typewriters
and calculating, recording, reproducing and
dictating machines.

§ 812.1291 Rulings of War Contracts
Price Adlustment Board relating to dis-
cretionary exemptions from statutory re-
negotiation.

§ 812.1291-1 Discretionary exemption
relating to contracts and subcontracts to
be performed outside, of the United
$tates. REV 351.1 and 351.2 provide as
follows:

351.1 Statutory authorfty. Subsection (1)
(4) of the 1943 Act authorizes the War Con-
tracts Price Adjustment Board, in Its discre-
tion, to exempt from some or all of the
provisions of the act

(A) Any contract or subcontract to be
performed outside of the territorial limits
of the continental United States or in Alaska.

3512 Exemption. (1) Each contract or
subcontract to be performed outside the ter-
ritorial limits of the continental United
States, outside the territories of Alaska and
Hawaii, outside the Panama Canal Zone, and
outside the other territories and Island pos-
sessions of the United States shall be exempt
from the provisions of the Renegotiation Act
of 1943 unless It shall be determined by the
War Contracts Board or by any authority to
.whom power to exempt individual contracts
under subsection (i) (4) (A) of the 1943
Act has been or may be delegated or redele-
gated;

(a) That administrative difficulties do not
make Impracticable the renegotiation of such
contract or subcontract,

(b) That the procurement program of the
United States in foreign countries will not
be adversely affected by such renegotiation,
and

(c) That such renegotiation will not oth-
erwise be contrary to the interests of the
United States.

(2) In determining whether the procure-
ment program of the United States in foreign
countries or the inter sts of the United States
generally will be adversely affected by' such
renegotiation, It Is considered desirable that
representatives of the Department of State of
the United States be consulted, If practicable;
such consultation shall not, .however, be
essential to the valid renegotiation of any
contractor or subcontractor.

(3) Such determination may be mdde at
any time whether before or after the execu-
tloft of the contract or subcontract and
whether or not it contains a renegotiation
clause,

§ 812.1291-2 Discretionary exemption
relating to contracts and subcontracts
for prolts determinable when price es-
tablished ; real estate, public utilities,
perishable goods. (1) RR 352.1 and 352.2
provide as follows:

352.1 Statutory authority. Subsection (i)
(4) of the 1943 Act authorizes the War Con-
tracts Price Adjustment Board, In its discre-
tion, to exempt from some or all of the provi-
sions of the Act

(B) any- contracts or subcontracts under
which, in the opinion of the Board, the profits
can be determined with reasonable certainty

- when the contract price Is established, such
as certain classes of agreements for personal
services, for the purchase of real property,
perishable' goods, or commodities the min-
inum price for the sale of which has been
fixed by a public regulatory body, of leases
and license agreements, and of agreements
where the period of performance under such
contract or subcontract will not be In excess
of thirty Aays;

352.2 Exemptions. (1) In the opinion of
the War Contracts Price Adjustment Board,
the profits from the following contracts or
portions thereof can be determined with
reasonable certainty when the contract price
Is established, and such contracts or portions
thereof are accordingly exempted from the
provisions of the Renegotiation Act to the
extent herein provided: .
. (a) Contracts and subcontracts for the
sale or lease of any interest in real estate
(see [RRJ paragraph 335.1), or

(b), Contracts and subcontracts for the
,sale or exchange of tangible property used
in the trade or business of the vendor, with
respect to which depreciation is allowable

* under section 23 (1), or amortization Is allow-
able under section 124, of the Internal Reve-
nut Code (not including stock in trade of
.the vendor or other property which would
'properly be included in the inventory of the
vendor if'on hand at the close of his fiscal
year, or property held by the vendor pri-
marily for sale in his trade or business), or

(c) Contracts for the sale of vessels and
.thelr equipment, other than contracts for
the construction of vessels,

(d) Such portion of ,contracts for the
lease of vessels and their equipment, which

rovldes (as in bareboat charters), for a
rental for the bare use of the vessel and its
equipment (herein called the "use rate"),
,or which provides (as in time charters) for
a use rate, as distingiished from compensa-
-tion for the services to be rendered by the
contractor under the time charter (herein
called the "service rate"): Provided, That
.where the time charter contains no segre-
'gatlon of the contract price between the use
,rate and the service rate, the apportionment
of the contract price between the use rate
and the service rate may be made by the

.Diepartment- conducting the renegotiation.

.In connection with such apportionment con-

.stderation may be given to the Report of the

.Advisory Board on Just Compensation, estab-
lished by the President on October 15, 1943,
.by Executive Order 9387, which report dated
,December 7, 1943, established rules of gen-
,eral applicability,for the guidance of the
War Shipping Administration in determin-
Ing just compensation to be paid for all ves-
sels requisitioied, -purchased, chartered or
insured by the said Administration and Gen-
eral Order 37 of the War Shipping Adminis-
tration. (8 F.R. 3806), and any supplements
and amendments thereto, to the extent the
same may be applicable to such vessels and
their equipment. Nothing contained in this
subparagraph (d) shall be deemed to exempt
from renegotiation contracts commonly
known as "space charters" or the service rate
in time charters, regardless of whether the
vessel involved was requisitioned by the
Government or any agency thereof.

(2) The words "When the contract price Is
established" in subsection (i) (4) (B) of the
Renegotiation Act and In the preceding sub-
division of this paragraph are a qualification
upon the scope of the exemption, and con-
template that the contract or subcontract
price shall be established at the time the
contract or subcontract Is entered into. Ac-
cordingly, this exemption extends only to

contracts and subcontracts under Tihioh the
price is a fixed or determinable amount at
the time the contract or subcontract is en-
tered into, and does not apply to any contract
or subcontract under which the price, at the
time the contract or subcontract is entered
into, is contingent upon a subsequent event
or is thereafter to be determined by reference
to a variable element (as, for example, the
lessee's sales or profits).

(3) For an exemption relating to certain
contracts and subcontracts Involving public
utilities, see IRRI paragraph 842 (reprinted
In subparagraph (2) below). For an exemp-
tion relating to perishable foods, see IRRI
paragraph 843 (reprinted In subparagraph
(3) below].

(2) R 842 provides as follows:
842 Public utility exemptions.
842.1 Public utilities; electrcpower. (1)

Pursuant to subsection (1) (4) of the Rene-
gotiation Act of 1943 (including subsection
(1) (4) (B) and (1) (4) (F)) the following
classes and types of contracts and subcon-
tracts are exempt to the extent provided in
this paragraph from all of the provisions of
the Renegotiation Act of 1943:

(a) Any contract or subcontract with a
public utility for the delivery of electric power
of less than 1,000 kilowatts of contractual
demand, except that If the actual demand
was 1,000 kilowatts or more at any time
during any particular fiscal year, amounts
received or accrued under such contract or
subcontract for such fiscal year shall not bo
exempt from renegotiation by reason of this
subparagraph (a).

.(b) -Any subcontract with a public utility
for the delivery of electric power without
regard to the contractual or actual demands
except that

(1) If such subcontract for electric power
is with a contractor having a contract with
a Department providing for the reimburse-
ment by a Department of substantially all
costs of the contractor incurred under such
subcontract for electric powpr, or

(il) If dDepartment has contracted to pay
or guarantee the payment of substantially all
amounts payable under such subcontract for
electric power,
then in either such case such subcontract for
electric power shall not be exempt from re-
negotiation by reason of this subparagraph
(b).

(2) Amounts received or accrued under any
contract or subcontract with a public utility
with respect to the construction or Instalia-
tlon of facilities for the generation, transmis-
sion or distribution of electric power shall
not be exempt from renegotiation by reason
of this paragraph 842.1 even though such con-
tract or subcontract also calls for the delivery
of electric power,

842.2 Public utflities; gas. (1) Pursu-
ant to subsection (1) (4) of the Renegotia-
tion Act of 1943 (including hubsection (1) (4)
.(B) and (1) (4) (F)) the following classes
and types of contracts and subcontracts are
exempt to the extent provided in this para-
graph from all of the provisions of the Reno-
-gottation Act of 1943:
- (a) Any contract or subcontract with a
public utility for the delivery of gas, excepb
that if the amounts received or accrued under
any such contract or subcontract during any
.particular fiscal year were $50,000 or more,
amounts received or accrued under such con-
tract or subcontract for such fiscal year shall
not be exempt from renegotiation by reason
of this subparagraph (a). (If such fiscal
year Is a fractional part of twelve months,
the $50,000 amount shall be reduced to the
same fractional part thereof for the purposes
of this subparagraph (a).)

(b) Any subcontract with a public utility
for the delivery of gas without regard to the
amounts received or accrued thereunder dur-
Ing any fiscal year, except that
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(1) If such subcontract for gas Is with a

contractor having a contract with a Depart-
ment providing for the reimbursement by a
Department of substantially all costs of the
contractor Incurred under such subcontract'
for gas, or

(ii) If a -Department has contracted to
pay or guarantee the payment of substan-
tially all amounts payable under such sub-
contract for gas,

then in either such case such subcontract
for gas shall not be exempt from renegotia-
tion by reason of this stbparagraph (b).

(2) Amounts received or accrued under
any contract or subcontract with: a public
utility with respect to the construction or
installation of facilities for the generation
transmission or distribution of gas shall not
be exempt from renegotiation by reason of
t is paragraph 8422 even though such con-
tract or subcontract also calls for the de-
livery of gas.

8423 Public utflities; transportation.
Pursuant to subsection (i) (4) of the Rene-
gotiation Act of 1943 (including subsection
(1) (4) (B) and (1) (4) (F)) the following
classes and types of contracts and subcon-
tracts are exempt from all of the provisions
of the Renegotiation Act of 1943:

(1) Contracts and subcontracts with com-
mon carriers to furnish transportation by
railroad, motor vehicle, pipe line or air, when
-made at published rates or charges, fixed,
approved or subject to regulation as to the
reasonableness thereof by a public regulatory

.body, or when made at rates or charges which
the Department conducting the renegotia-
tion In Its discretion shall determine to be no
higher than such published rates or charges
for transportation of a comparable character.

(2) Contracts and subcontracts with com-
mon carriers to furnish inland or coastal
transportation by water, when made at pub-

'lshed rates or charges, fixed, approved or
-subject to regulation as to the reasonable-
ress thereof by the Interstate Commerce
Commission, or when made at rates or
charges which the Department conducting
the renegotiation In its discretion shall de-
termine to be no higher than such published
rates or charges for transportation of a com-
parable character.

(3) Contracts and subcontracts with
freight forwarders when made at published
rates or charges, fixed, approved or subject

-to regulation as to the reasonableness there-
of by the Interstate Commerce Commission.

824.4 Public utilities; communications.
Pursuant to subsection (i) (4) of the Rene-

- gotlation Act of 1943 (including subsection
(i) (4) (B) and (i) (4) (F)) the following

-classes and types of contracts and subcon-
tracts are exempt from all of the' provisions
-of the Renegotiation Act of 1943:

(1) Contracts and subcontracts with tele-
phone, telegraph, cable and radio companies

-to furnish the service of transmitting mes-
sages, other communications services or
communications facilities, when made at
published rates or charges, fixed, approved or
subject to regulation as to the reasonable-
ness thereof by a public regulatory body, or
when made at rates or charges which the De-
partment conducting the renegotintion in its
discretion shall determine to be no higher

- than such published rates or charges for
services or facilities of a comparable char-
acter.

84.5 Public utilities. Furnishing of water
or removal of sewage. (1) Pursuant to sub-
section (1) (4) of the Renegotiation Act of
1943 (including subsection (1) (4) (B) and
(1) (4) (F)) the following classes and types
of contracts and subcontracts are exempt to
the extent provided in this paragraph from
all of the provisions of the Renegotiation
Act of 1943:

(a) Any contract or subcontract with a
public -utility 'for the furnishing of water,
steam or the removal of sewage, except that
If the amounts received or - accrued under

No. 168, Pt. II-1

any such contract or subcontract during
any particular flizcal year were 010.009 or
more, amounts received or accrued under
such contract or subcontract for such fLcal
year shal not be exempt from rencgotiatlon
by reason of this subpararaph (a). (If
such f1scal year is a fractional part of t=elve
months, the 010.001 amount shall be re-
duced to the same fractional part thereof for
the purpozes of this subparagraph (a)).

(b) Any subcontract with a public utility
for the furnishing of water. stcam or the re-
moval of sewage without regard to the
amounts received or accrued thereunder dur-
Ing any flscal year, except that:

(i If such subcontract for water, steam
or the removal of sewage I- with a contrac-
tor having a contract with a Department
providing for the reimbursEment by a De-
partment of substantially all coots of the
contractor incurred under such laubcontract
for water, steam or the removal of serwe, or
(11) If a Department has contracted to

pay or guarantee payment of substantally
all amounts payable under such subcontract
for water, steam or the removal of sevmao,
then In either such eae such subcontract for
water, steam or the removal of cewage shal
not be exempt from renegotiation by reacon
of this subparagraph (b).

842.0 Subcontracts. Purcuant to sub:cc-
tIon (1) (4) of the Renegotlation Act of 1913
(including subhection (1) (4) (B) and (1)
(4) (F)) the following cUL = and typcs of
contracts and subcontracto are exempt from
all of the provlons of the Reneotlatlon Act
of 1943.

(1) Subcontracts under any contracts or
subcontracts exempted pursuant to para-
graphs 842.1 through 842 Inclusive.

842.7 Scope of exemptiona. AU of the cx-
emptions made under paragraphs .42.1
.through E42.6. Inclusive, apply to contracts
and subcontracts of the vpecflicd classes and
types, whether heretofore or hereafter made
or performed, and whether or not they con-
tain renegotiation provkions.

(3) R, 843 provides as follows:
8M3. List of crmptcd foods. Dtermina-

tion of the War Contracts Prce Adjustment
Board of the ecmption from rencotlation
of contracts and subcontracts for pcri"ablo
foods under Section '03 (1) (4) (B) of the
Renegotiation Act of 1943.

Pursuant to the authority conferred upon
the War Contracts Price Adjutment Board
by Section 403 (1) (4) (B) of the Reneo-
tlation Act of 1943, concerning the exemption
of contracts and subcontracts for certain
perishable goods from renegotiation under
the Renegotiation Act of 1943. the War Con-
tracts Price Adjustment Board hereby de-
termines that the feeds sct forth In the list
attached hereto and dcJingated as Exhblit
1 are peri-able; and that, In the opinion
of the Board, the profits under contracts, and
subcontracts for the purchase of such facd

- can be determined with reasonable certaInty
when the contract price Is established; and
that contracts and subcontractz, heretofore
or hereafter made, for the purchace of cuch
foods are hereby declared to be exempt from
all of the provisions of the Rencgotlation Act
of 1943.

Eimnrr 1
Fresh fruits: Apples, apricot, bannag,

berries (blue and black), cantaloupes, cher-
ries, cranberries, grapes, grapfrult, honey-
dew melons, lemons, limes, oran a, pc.
peaches, plums, strarbrries, tangerue,
watermelons, and other m~scellancuas fre.h
fruits.

Fresh vegetables: Apar aus, bcans, limo.
beans, strng, beets, broccoli, caulillower,
corn, cucumbero, eM plant, endive (chicory),
greens (collards, etc.), kale, lettuce, onlono,
green, onions, dry, pamrley, parnlps, p=.,
peppers, green, potatoes, Irkb, potatoe,
sweet, radishes, Epinach, cquazh, tomatos,

turalps end rutabaga, muzhrcoms, rhubarb.
and other m1ssellneous fresh vegetawes.

Dairy pr:ucts: Butter (ecapt canned),
cheese (except pro:=ssd canned), Ica cream;
Ica cream mix In unsealed containers, fresh
fluid mill: and fresh fluid cream.

Poultry: Chicten (except canned), turk-7
(except canned) and other poultry (except
canned).

MMet: eef (except canned and dehy-
drated), pur (except canned and dehy-
drated), lanb and mutton (except canned
and dehydrated), veal (except canned and de-
hydrated),=nokcd or processed meats (except
canned and dehydrated), other meats (except
canned and dehydrated), lard and lard sub-
stitutes and clala (except canned and
dehydrated).

F ih and ca foods: Fresh or frozen and
saltcd or smoked (except canned).

Frozen vegetables.
Frozen fruits.
Bread and other batery products (ecept

biscuits. crackers, cracker meal, bresuct
cereals, hard broad and zwieback).

Potato chips.
Comprcssed yeat.

U~argarine.
Any other pershable feed of a smil-r na-

tura which may be determined from time to
time by any of the Deartmonts to be of the
sMe General dhater Us the Items speci-
cally st forth on the above list: Provided,

Loxrr, That any tema so added rhall be re-
port-l to the S-cretary of the War Contracts
Price Adjustment Board.

' 812.1291-3 Discretionary exam ption
relaf ng to contractds ard subcontracts
for ztandari commercial artfclas. - R.
C45 provides as follows:

843. Standard camm r al artifc eczp-
tione.

C451 Fkcal yeari ending after June 30,
1943 and prior to July 1, 1944. (Rz 8M5.1 Is
omitted from Procurement Rneulations.)

9452 Ff-Ial yeara ending after june 30,
1944 and prior to July 1, 1945. (1) Pursuant
to the authority given to the Var Contracts
Price AdJuntment Board by subzection (i)
(4) of the Renegotintlon Act of 1943, the
Board, undcr the provisions of su-bsction
(1) (4) (D) of the 1943 Act, b-' exempted from
renea1tatin amounts received or accrued
during fLcal year- ending after June 39, 194
and prior to July 1, 145 under cbntrs or
subontracts for the makin or furnisbing of
the follow-ug articles-

(a) Iron czrap and iteel scrap; non-ferrous
metal crap; woolen Waste, Including woolen,
rags and clips, ne w and od; ecrap rubbcr;
w.astO p3yr catton or linen rap, including
old begging and old rope; and textile waste;
sold by dealers; or brok-ers.

(Co:x=zz : The exemption o. themc arcle3
as L-andard Commercial articles applies only
to dealera and brolkers In thee articles and i-
not t2 ba conotrued as afecting, In any way,
us-rs of theo articles (in particular, mnu-
facturers who us2 thesm articles), "or does it
affect manufacturers who may prcduce and
ell thes artic as a by-product in the

course of their operation. Neither d:-m the
esemptIon cover a--olc of these articles in an
form other than as scrap or waste.)

(b) R:ervcd.
(a) R=rvcd.
(di Rs=rvcd.
(e) Paper of the following types and g-ad:,

cold by paper m111s; Groundccd and free
chcct uncoated and coated book papers (in-
cluding but not limited to free sheet and
Groundwcod offs9t, envelope and tablet
papers): Ll craph and duplicating (both
groundneod and free sheet); Bond, writing
and ledrer, including opaque circular. lanf-
fold cnd onion skin; Cover and teat; Ind.=
and Bristol; Map paper (except wct- .n- 't
map paper); Fot card pap-r; Blue print
base steels

1009



10690 FEDERAL REGISTER, Saturday, August 25, 1945

(f) Paper and paper products sold by
mcrchants.

(Cow==xn: This exemption does not ap-
ply to sales of paper or paper products which
have been manufactured, converted or proc-
essed by the seller or by any person under
the control of or controlling or under com-
mon control with the seller.)

(g) Ready mixed concrete.
(h) Portland cement.
(i) Wheat flour.
(Courwr: This exemption applies only U

sales by the person milling the flour. Wheat
flour Includes granular flour and farna,
whole wheat flour; products of the milling
of durum wheat including whole durum flour
and semolina; and blends of the foregoing.
Bleached, bromated, enriched, phosphated
and self-rising flour are considered flour for
purposes of 'this exemption.)

(j) Quick and hydrated lime.
(k) Dead-burned dolomite,
(1) Dead-burned magnesIte made from

dolomite stone, seawater or brine.
The Board had previously exempted these

same articles from renegotlation for Ascal
years ending after June 30, -l943 and prior
to July 1, 1944. However, the exemption of
,'paper of the following types and grades,
sold by paper mills * * 0" for the fiscal
years ending 1944-1945 now Includes a paren-
thetical limitation on map paper reading

S (except wet-strength map paper)
which limitation was not In effect

for the preceding fiscal years ending 1943-
1944.

§ 812.1291-4 Discretionary exemption
relating to contracts and subcontracts
when, effective competition is likely to
exist; construction contracts. This sec-
tion deals with the discretionary exemp-
tion. For the mandatory exemption re-
lating to construction contracts, see
§ 812.1290-3.

RR 355 provides as follows:

365 Contracts and subcontracts when ef-
fective competition is lIlcely to exist.

365.1 Statutory authority. Subsection
(1) (4) of the 1943 Act authorizes the War
Contracts Price Adjustment Board, in its
discretion, to exempt from some or all of the
provisions of the act.

(E) any contract or subcontract if, in the
opinion of- the Board, competitive conditions
affecting the making of such contract or sub-
contract are such as are likely to result in
effective competition with respect to the con-
tract or subcontract price.

355.2 General interpretation of exemption.
The War Contracts Board will make exemp-
tions under this provision only as to classes
or types of contracts on the basis of the
subject matter with which the contract or
subcontract is concerned. Exemptions by
the Board will bb based upon broad national
conditions and considerations and will be
limited to those fields where, In the opinion
of the Board, not only do competitive condi-
tions exist, but the competition is such that
It may be presumed to be effective In the
sense of producing fair and reasonable prices
for the Government and In generally elim-
Inating excessive profits.

355.3 Application o exemption to con-
struction contracts and subcontracts entered
into subsequent to June 3d, 1943, and before
January 1, 1944. (1) The War Contracts
Board has found that competitive conditions
affecting the making of construction con-
tracts and subcontracts entered Into subse-
quent to June 30, 1943, were such as to result
In effective competition with respect to the
contract or subcontract price where all of the
following conditions exist,

(a) The contract or subcontract is for the
construction of a building, structure, im-
provement or similar facility. A.contract or
subcontract will be deemed to be for the

construction of a building, structure, Im-
provement or similar facility if the subject
matter thereof is the construction or installa-
tion of the whole or any Integral part of a
building, structure, Improvement or similar
facility. The exemption has, however, no ap-
plicability to contracts or subcontracts for the
furnishing of materials or supplies, as such,
even if such materials or supplies are to be
used in the construction of a building, struc-
ture, Improvement or simtlar facility; nor has
the exemption any applicability to contracts
or subcontracts for the furnishing of ma-
chinery or equipment which has or may have
a productive function In connection with
processing;

(b) The contract or subcontract did-not
constitute a substitute for or a revision or
extension of an existing contract or subcon-
'tract entered into on or before'June 30, 1943;

(c) The work covered by the contract was
substantially the same as the work for which
the bids were requested;

(d) Bids were received from two or more
independent, responsible and qualified bid-
ders In actual competition with each other;
and

(e) The contract or subcontract was let to
the lowest qualified bidder, at a price not In
excess of the low bid;

or where the subcontract is a construction
contract which (1) meets the conditions pre-
scribed In subparagraph (a) above, and (11)
Is a subcontract under a contract or subcon-
tract exempt from renegotiation under the
foregoing provisions of this paragraph 355.3.
Accordingly, the War Contracts Price Adjust-
ment Board, In accordance with subsection
(i) (4) of the Renegotiation Act, has ex-
empted such contracts and subcontracts from
all of the provisions of the Act.

(2) In distinguishing a contract or sub-
contract for the' construction of a building,
structure, improvement or facility from a
contract or subcontract for the furnishing
or Installation of machinery or equipment,
the principles of [RE] paragraph 346.2 (2)
[reprinted In § 812.1290-3] will be followcd.

(3) If a construction contract or subcon-
tract Is exempt from renegotiation under the
provisions of this paragraph 355.3, all modify-
Ing Instruments thereto providing for addi-
tional or different construction of buildings,
structures. improvements or similar facilities
at or adjacent to the site of the original proj-
ect are considered a part of the original con-
struction contract or subcontract and there-
fore are exempt from renegotiation, Provided,
hsowever, That the aggregate contract lirices
of all such modifying Instruments do not
exceed one-third of the contract price of the
original construction contract or subcontract.

(4) Determination whether this exemp-
tion is applicable to any particular prime
contract shall be made, upon the basis of
the principles referred to In the preceding
subdivisions of this paragraph, by the rene-
gotiation agency of the Department or Serv-
ice conducting the renegotiation In which
such prime contract Is Involved. The renego-
tlation agency of each Department or Service
shallmaintain a central file with respect to
determinations made by It as to the exempt
or non-exenpt status of .prime contracts.
In any case In which the renegotiable status
of a construction subcontract Is dependent
upon the applicability or nonapplicability of
the provisions of this paragraph 855.3 to a
prime contract, the procedure to be followed
shall be the same as is provided In [RE] para-
graph 347.2 (2). If the exempt or non-
exempt status of a construction subcontract
is not dependent upon the status of a prime
contract, then the renegotiation agency of
the Department or Service conducting the
renegotiation In which such subcontract is
Involved shall determine the exempt or non-
exempt status of such subcontract.

355.4 Application of exemption to con-
struction pontracts and subcontracts fnterea
into subsequent to December 31. 1943.

The War Contracts Board has found that
competitive conditions affecting the making
of construction contracts and subcontra(to
entered into subsequent to Dacember 31,
1943, were such as to result in effective com-
petition with respect to the contract or sub-
contract price, and accordingly, the B1rard,
In accordance with subsection (i) (4) of the
1943 Act, has exempted such contracts and
subcontracts from all of the provisions of
the 19.3 Act. The terl "construction con-
tracts and subcontracts" as used h: rln shall
be construed in accordance with the prin-
ciples set forth In subpararranlhs (1) (a)
and (2) of [RR] paragraph 353.3.

§ 812.1291-5 Discretionary cxn7fofl
relating to subcontracts ihcre not ad-
ministratively feasible to detarW'c add
segregate Profits. RR, 356.1 and 356.2
provide as follows:

366.1 Statutory authority. Subsecoton
(i) (4) of the 1943 Act authorizes the War
Contracts Price Adjustment Board, in its
discretion, to exempt from come or all of the
provisions of the act,

(F) Any subcontract or group of subcon-
tracts not otherwise exempt from the pro-
visions of this section, If, In the opinion of
the Board, it is not administratively feasible
In the case of such subcontract or In the
case of such group of subcontracts to de-
termine and segregate the profits attributable
to such subcontract or group of subcontracts
from the profits attributable to activities not
subject to renegotiation.

356.2 Exemption. (1) The War Contracts
Board has found that it Is not adminlstra-
tively feasible to determine and segregate the
profits attributable to activities subject to
renegotiation from those not so subject In
the case of the following subcontracts:

(a) Subcontracts directly or indirectly
under a prime contract to which the provi-
sions of [RHI paragraph 346.2 [reprinted in
§ 812.1290-31 are applicable as to only a
portion of the amounts received or accrued
therefrom, due to the fact that a portion of
such amounts were received or accrued In a
fiscal year ending prior to July 1, 1943:

(b) Subcontracts directly or Indiftatly
under any modifying instrument of the gen-
eral type described In [RR| paragraph 46.2
(3) [reprinted In § 812.1290-31 (regardle
of whether such modifying instrument Is ex-
empted under that paragraph) which modl-
fles a contract to which the provisions of
[RR} paragraph 346.2 are applicable: and

(c) Subcontracts for the construction of
a building, structure, Improvement or other
similar facility directly or Indirectly under
any modifying Instrument of the general type
described In (RR| paragraph 355.3 (3) (re-
printed In I 812.1201-41 (regardlem of
whether such modifying Instrument is ex.-
empted from renegotiation under IRRI para-
graph 3552).

The War Contracts Board has therefore
exempted the foregoing subcontracts from all
the provisions of the 1943 Act.

(2) Since the powers of the War Contracts
Board under subsection (1) (4) (P) ([RR
paragraph 355.1) are applicable only to
amounts received or accrued for fiscal years
ending after June 30, 1943, the exemptions
made by this paragraph 356.2 are applicablo
only to amounts received or accrued under
such subcontracts for fiscal years ending
after June 30, 1943.

(3)' In determining whether a subcontract
is one for the construction of a building,
structure, Improvement or other similer facil-
Ity, the principles of [RRJ pdragraph 346.2
shall be applied.

Reference Is also made to RR 842 sct forth
in § 812.1291-2 (b).

§ 812.1292 Determination by the
Quartermaster General of perishable
commodities. Under date of April 13,
1944, The Quartermaster General issued
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a list of foods determined to be perish-
able pursuant to the authority conferred
upon h in by § 812.1205-8. This list is
not reproduced here for the reason that
all items on such list are included in the
ist of perishable foods set out in
§ 812.1291-2 (c).

[Procurement Reg. 13]

PART 813-Fos OF C0rnUACTS
Sec.
813.1301 WD. Corntract Form NO. 1.
813.1302 W.V. Contract Form No. 2.
813.1303 W.D. Contract Form No. 3.
813.1304 WM). Contract Form No. 4.
813.1305 WM). Contract Form No. S.
813.1306 W.D. Contract Form No. 6.
813.1307 W.D. Contract Form No. 7.
813.1308 WaD. Contract Form No. 8.
813.1309 'WD. Contract Form No. 9.
813.1310 W.D. Contract Form No. 10.
813.1311 wD. Contract Form No. 13A.
813.1311a W ). Contract Form No. 133.
813.1311b WMI. Contract Form No. 130.
813.1311c WD. Contract Form No. 13D.
813.1312 WD. Contract Form No. 12.
813.1313 WD. Contract Form No. 13.
813.1314 WM. Contract Form No. 14.
813.1315 Utility contract forms.
813.1315a WD. Contract Form No. 15.
813.1315b WI). Contract Form No. 27.
813.1316 W-D. Contract Form No. 16.
813.1317 Short forms.
813.1317a WMI. Contract Form No. 383, re-

vised June 26,1944 (W.). Forms
Nos. 383, 383a, 383b and 3830);
Short Form.

813.1317b WM. Contract Form No. 18 (WI).
Form No. 18); Short Form, re-
vised November 11, 191.L

813.1317c WD. Contract Form No. 47 (VI.
Forms Nos. 47 and 47-a); Short
Form, revised April 1, 1944.

813.1317d Wa). Contract Form No. 5; Short
Form.

813.1317e WDI. Contract Form No. 19.
813.1317f W-D. Contract Form No. 6; Short

Form.
813.1320 WID. Contract Form No. 20.
813.1321 WD. Contract Form No. 21.
813.1322 W.D. Contract Form No. 22.
813.1323 WD. Contract Form No. 23.
813.1324 WD. Corntract Form No. 24.
813.1325 WD. Contract Form No. 25.
813.1326 WM). Contract Form No. 26.
813.1326a WD). Contract Form No. 26A.
813.1327 Standard Procurement Form No. 3

and related forms (W.D., A.G.O.
Forms Nos. 299, 299-1, 299-2).

813.1327a Standard Procurement Form No.
4.

813.1328 W.D. Contract Form No. 28.
813.1329 WI). Contract Form No. 29.
813.1330 WD. Contract Form No. 30 (Paid-

Up Release and License).
813.1331 WI, Contract Form No .31 (Re-

lease and License, run.lng roy-
alty basis).

813.1332 W.D. Contract Form No. 32 (Re-
lease and Assignment Involving
a Money Payment).

813.1333 W.D. Contract Form No. 33 (Re-
lease Involving a Money Pay-
ment).

813.1334 W). Contract Form No. 34 (Roy-
alty-Free Release and License
Involving No Money Payment)
(See § 811.1115 (u).)

Noan: See Part 803, Subparts B and G. de-
fining the scope of authority to use the forms
of contracts set forth below.

It should be noted that many of the clauses
in the forms are not Included In full text,
but by reference to sections of Part 803, Sub-
part H. These clauses vi be Included in
contracts written on the forms only In com-
pliance with the sections referred to. There
will also be Included in contracts written on
the forms such of the oth'rr Subpart H clauses,

not exprcssy mentioned in the forms, as are
required in the particular case.

In certain cascs It may be ncesary to
make certain editorial hang e In Subpart H
clauses co that certain words or phra-s used
tbroughout the contract will be In con-
formity.

In certain Instances, e:pclally in the caso
of the short forms of contracts (czo § 813.1317
and following), the forms contain shorter or
modified versions of come of the clau: re2t
forth in Subpart H of Part E03. In cuch Cac:5
the uoe of the shorter or modlflcd forn of
clauses Is to be deemed authorlzed, not7ith-
standing the provislons of raid bpart m.

§ 813.1301 W. D. Contract Form 11o. 1,

Contract No, _
SUPMY Cotrrnaer WAa DnMr=,z

Contractor and addrc :-.. . . . . ..
Contract for:...... .-----
Amount: 0 .............
Location:
Payment:.n..

To be made by United
States Army, at
The supplies and cervlcc to bo obtained by
this Instrument are authorlzed by, are for the
purposes set forth In, and are chargble to
the following allotmentz, the available bal-
ances of 'bhlch are cuficlent to cover the
cost of the ame:

This contract is authorkzed by the follow-
Ing laws:

Co~znv=c ron Surm=ne
This contract, entered into this _ day

Of- - 1-..., by the United
States of America (hereinafter called the Gov-
ernment) represented by the Contractin
OWeer executing this contract, and

I a corporation organIzed and existn under
the laws of the State of
I a partnership cons-ting of

San indiidual trading as

of the city of ... in the State
of -..---. (hereinafter called
the Contractor), w7itncsth that the parties
hereto do mutually agree as follows:

Anne 1. Scop of tht1s contract. The
contractor shal furnlh and deliver

for the consideration stated -

in strict accordance with the seclfications,
schedulcs and drawing, all of which are
made a part hereof and dcsignatcd as followa.

Deliveries shoall be made as foIo,-:

AnT 2. Changes. Where the cupplic to
be furnishd are to be specially manu-
featured In accordance with drawing and
specifications, the Contracting Officer may at
any time, by a written order, and without
notice to the surletlIs, zmake change In the
drawings or spacileations. Changes as to
shipment and paching of all suppUc may
alzo be made as above provided, if such
changes ca ue an Increaso or dccreace in
the amount due under this contract, or in
the time required for Its performance, an
equitable adjustment oball be made and the
contract shnll be modified in writing ac-
cordingly. Any claim for adjustment under
this article must be -arted within 10 days
from the date the change Is ordered, provided,
however, that the Contractinf Officer, if he
determines that the facts Justify such ac-
tion, may receive and concidcr, and with

S1 D1eto all lines which do not apply.

the appoval of the Secretary of War or his
duly authorlz:d roerentative, adjut any
uch claim as-rted at any time prior to

the date of final cettlement of the contract.
If the parties fail to agae up n the adjust-
ment to ha made the dLpmte shall be de-
termined as prorid:d in Artcle 11 h-ea-.
But nothing provided In this article shall
ecuse the Contractor from prceeOng with
the contract ca chan ged.

11[e: (1) For alternative form of this Ar-
tcle, cco 9 53.323a.

(2) For the purpozaa of the fourth een-
tcnso of this Article, and for the purpose
of any ike provision contained in any con-
tract cla us which bas bean Inzerted In
a contract In lieu of the above aticle,
the chief of the technical service or such
pacon as he may de ignate shl be deemed
to be the "duly authorizd repres-entative of
the Sccretary of Wr'.

A=. 3. Eztras. Escept as otherwise herein
provided, no charge for extras will be allowed
unless the c-a have been ordered in nrit-
ing bY the Contracting Ofcer and the rce
statcd in such order.

AnT. 4. Irpect an. (a) All materiel and
worlnanohlp shall be subject, to in-spection
and test at all times and places and, when
practicable, during manufacture. In caz*
any articles are found to be defective In
material or worknmnship, or otherz.ise not
In conformity vith the zszclfictlon require-
ment, the Government shall have the right
to reject such artclzz, or require their car-
rectlon. Rejected articles, and/or articles
rcquiring corrc.ton, hall bae removee by
and at the expene of the Contractor
promptly after notice so to do. If the Con-
tractor fals to promptly remove such articles
and to prc:ec4 promptly with the replace-
mcnt and/or correction thereof, the Gv-
enment may, by contract or otherwise re-
place and/or correct such articles and
charlo fo the Contractor the excezs cost cc-
ca loncd the Government thercby, or the
Glvcnncnt mny terminate the right of the
Cantractor to proc:ed as provided in Article
S of this contract, the Contractor and surety
being liable for any damra to the same
extent as provided in ald Article 5 for terl-
nations thereunder.

(b) If lnsp-ction and tw , wheter pre-
uminay or final, arc made on the premises
of the Contractor or subcontractor, the Con-
tractor shall furnish, without additional
charge, all rcasonable facilities and a-sist
once for the cafe and convenient Inzpec-
tions and tasts required by the lnspactors
in the performance of their duty. All In-
spctions and tests by the Government Mhn
be performed in such a manner as not to
unduly delay the wor:. Spzcia and per-
forrance test3 ebal be as d ibed in the
vcplcationz. The Government reserves
the ri3ht to charge to the Contractor any
addltlona coat of Inspection and test when
articlea are not ready at the time InsTec-
tion Is reque.stcd by the Contractor.
() Final Inspection and acceptance of

mat r aLr- and finished articles will be made
after delivery, unless othesIze stated. Ir
final Inspection 13 made at a point other
than the pren"-ss of the Contractor or sub-
contractor, it shall be at the expan-a of the
Government exce-pt for the value of samples
uicd in c-a of rejection. Final In-pectl=
ehall be conclusive except as regards latent
defe t , fraud, or such gross mistakes as
amount to fraud. Pin inspection and asc-
c€ptanco or rejction of the materials or
supplics shal be mde as promptly as prac-
ticable, but failure to Inspect and accept or
reject materials or supplies shall not len-
pose liability on the Government for such
materials or supplIs as are not in accord-
ance with the epyclflcations. In the event
public nccezty requires the uze3 of mate-
ral or suppllc not conforming to the speci-
fications, payment therefor shal be made at
a propar r-duction in price.
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AnT. 5. Delays-damages. (Insert
9 803.352). ,

An'. 6. Responsibility for supplies tenderea.
The Contractor shall be responsible for the
articles or materials covered by this con-
tract until they are delivered at the desig-
nated point, but the Con1ractor shall 'bear
all risk on rejected articles or materials after
notice of rejection. Where final inspection
is at point of origin but delivery by Con-
tractor is at some other point, the Contrac-
tor's responsibility shall continue until dp-
livery is accomplished.

An. 7. Increase or decrease. Unless other-
wise provided herein, no increase or decrease
in the total number of articles contracted
for under Article I hereof, will be accepted,
without the prior written approval of the
Contracting Offlcer, (Or insert J 803.329)

An. 8. Payments. The Contractor shall be
paid, upon the submission of properly certified
invoices or vouchers, the prices stipulated
herein for articles delivered and accepted or
services rendered, less deductions, if any, as
herein provided. Unless otherwise specified,
payments will be male on partial deliveries
accepted by the Government -when the
amount due on such deliveries so warrants;
or, when requested by the Contractor, pay-
ments for accepted partial deliveries shall be
made whenever such payments would equal
or exceed either $1,000 or 50 percent of the
total amount of the contract.

AnT. 9. Officials not to beneflt. (Insert
§ 803.322)

AnT. 10.lCovenant against contingent less.
(Insert § 803.23)

Ais,. 11. Disputes. (Insert § 803.26)
AsT. 12. Termination for convenience of the

Government. (Insert § 803.324) -
AnT. 13. Renegotiation. (See § 803342 and

Part 812)
AnT. 14. Walsl-Healey Act. --(Insert-

9 805.353 or 803.353-4)
AnT. 15. Notice to Government,of labor

disputes. (Insert § 803.54)
AnT. 16. Prison - made materials. (Insert

§Z803.345)
Ar. 17. Anti-discrimination., (Insert

9 803.325)
AnT. 18. Assignment of claims. (Insert

1 803.355 or 803350)
ART. 19, Notice of sipments. (Insert

§ 803.328)
AAs. 20. Federal, State, and local taxes.

(Insert § 803.357)
AnR. 21.Doinestic articles. (Insert

J 803.327)
AnT. 22. Subcontracting. (Insert § 803.367)
AnT. 23. Definitions. (a) The term "Sec-

retary of War" as used herein shall include
the Under Secretary of War, and the term
"4is duly authorized representative" shall
mean any person or board authorized by the
Secretary of War to act for him other than
the Contracting Officer.

(b) Except for the original signing of this
contract, and except as otherwise stated
herein, the term "Contracting Officer" as used
heroin shall include his duly appointed suc-
cessor or his authorized representative.

AnT. 24. Alterations. The following changes
were made in this contract before It was
signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

TAM Ummm STATEs Os Azzeac,
3y ------------------- ----- -

(Official title)
----- ---- --FRi1)- -------

(Contractor)
By ------------------ --------

(Business Address)
Two Witnesses:

(Address)

,(Addresa)

I ------------------- certify that I am the
Secretary of the corporation named as Con-
tractor herein; that -

who signed this contract on behalf of the
Contractor was then - of
said corporation; that said contract was duly
signed for and on behalf of said corporation
by authority of its governing body and Is
within the scope of Its corporate powers.
' In witness whereof, I have hereunto affixed

my hand and the seal of said corporation
this ----------- dayof --------- , 194.-,

[coRPORATE SAL]

(Secretary.)
I hereby certify that, to the best of my

knowledge and belief, based upon observa-
tion and inquiry, . .- who signed this
contract for the ------------------------- ;
-had authority to execute the same, and is the
individual who- signs similar contracts on
behalf of this corporation with the public
generally.-

... - Contracting officer.

(a) Adiitofti7 artcles. The follow-
ing additional articles may be inserted
In supply contracts in appropriate cases:

ARTic .. Final inspection. with pe'-
formance tests; (a) No acceptance of the
articles contracted for herein shall be re-
garded as annI until such article shall have
passed such final Inspection as may be pre-
scribed by --------- , or his duly authorized
repregsntative; and which shall include the
following, but without limitation:

1. Inspection of each article upon arrival
at the site of final inspection, for damage In
transit, which damage shall be at the risk of
the Contractor. - -

2. Such special and performance tests as
are described in the specifications.

3. Inspection of components for failure
due to such performance tests.

(b) When, during said performance tests,
failure occurs due to faulty material or
workmanship for which the Contractor is
responsible, and such failure is of such
magnitude that additional performance tests
are required after the necessary repairs or
replacements have been made,-the cost of
such additional performance tests will be
borne by the Contractor. The ..........
or his duly authorized representative, will
decide in each case whether additional 'per-
formance tests are required, and his deci-
sion In this regard shall be final and
conclusive.

(c) The Contractor is authorized to have
a representative present during the per-
formance tests of any of the articles de-
livered under this contract.

(b) Where final acceptance cannot
be made without some test after delivery,
such as a proof test or a performance
test, use the following i Place of
Article 8:

ARIcL ..... Payment. The Contractor
shall be paid as follows:

Ia) ---- - percent of the unit
contract price of the supplies contracted for,
upon submission,,of properly certified in-
voices therefor, and after delivery thereof;
Provided, That any advance payments, or
partial payments, made under this contract
shall be liquidated by appropriate deductions
from all payments made under this para-
graph (a).

(b) -------------- percent of the unit
contract price on each unit delivered, after
final tests and final acceptance thereof; but in
any event payment will be made within
six (6) months after such delivery, If not
rejected within such time and if the units
delivered comply with the specifications in
all respects other than such. as are de,

1 The chief of the technical service con-
serned,

terminable only by final tests; Provided fusr-
ther, If any advance payments or partial
payments proportionately chargeable against
such units remain uniquidated, appropriate
deductions shall be made from payments
made under this paragraph (b).

(c) In cases where It clearly appears
from previous favorable experience with
the particular contractor that the with-
holding until final test of a percentage
of the unit price of each article delivered
is unnecessary for the protection of the
Goveriment, the following clause may
be used in lieu of that set forth in para-
graph- (a) -of this section, under such
limitations or restrictions as may be
prescribed by the chief of the technical
service concerned:

Aneri ---- Payment. The Contractor
shall be paid as follows:

(a) Upon the submission of properly certi-
fled invoices or Vouchers, the unit prices stip-
ulated herein, less deductions, If any, as
herein provided, for articles delivered which
comply with specifications In all respects
other-than such as are determinable only by
final test,

(b).The last ---- percent ( o) Of the
total contract price for the articles con-
tracted for hereunder shall be withhold by
the Government until final test and final fad-
ceptance of all such articles; but, In any event,
payment of the amount withheld by the GOv-
ernment will be made within six (0) months
after delivery of all such articles, If not re-
jected within such time and If all the articles
delivered comply with specifieations In all
respects other than such as are determinable
only by final tests.

(c) Any unliquidated advance or partial
payments made under this contract (if this
contract provides for such payments) shall be
liquidated by proportionate deductions from
payments otherwise duo hereunder, Any
payments (whether by way of direct pay-
ment or by liquidation of advance or partial
payments) made against the delivery of ar-
ticles which are rejected upon final test shall
be credited or refunded to the Government
as directed by the Contracting Officer,

(d) At any time before the completion of
this *contract the Contracting Officer, by
written change order, may (but shall in no
event be obliged to) reduce the percentage
specified in paragraph (b) above.

ARncrL ... . Material to be furnfslcd by
the Government. (a) The Government shall
deliver to the Contractor at., ............ ,
for use in the manufacture of the supplies to
be furnitsed under the terms of this con-
tract, the following material:

(b) Upon the completion or termination
of this contract, the Contractor shall deliver
to the Government, f. o. b ..---------- any
of said material, exclusive of scrap or wastage,
not used in connection with this contract,

(c) In consideration of a reduction of
$ ------- per unit In the price of the sup-
plies hereunder, which reduction has boon
taken account of in the unit contract price
stated in Article ---- above, title to all
scrap or wastage resulting from the prOccas-
.Ing of the materials referred to In paragraph
(a) hereof shall be and remain In the Con-
tractor.

I (c) The Contractor shall provide and
maintain adequate facilities In which he
shall store and keep all scrap or wastage re-
sulting from the use of said materials fur-
nished by the Government, Title to all
such scrap or wastage shall remain in the
Government.

AS c Neutrality Act. (a) Subsec-
tion 12 (g) of the Joint Resolution approved
by the President, November 4, 1030, provides:

I This paragraph will be used as a sub-
stitute for the above paragraph (a), In ap-
propriate cases, where the Government do-
sires the return of the scrap or wastage.
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"No purchase of arms, ammunition, or im-
plements of war shall be made on behalf of
the United States by any oftlcer, executive
department, or independent establishment
of the Government from any person who
shell have failed to register under the pro-
visions of this joint resolution."

(b) Prior to the execution of this con-
tract, the Contractor shall furnish a certified
or photostatic copy of its Certificate of Reg-
stration with the Department of State,

which copy shall be attached to the copy of
this contract on file in the oMce of the chief
of the technical service concerned.

§ 813.1302 W. D. Contract Form No. 2.
Contract No -......

CoNSTRaucrIoN CoNTRAOC
WAn DzEsARTZwsu

Contractor and Addres- .................
Contract for ...........................
Amount: $ ........-Loecation ------ -- ------- ----
Payment ...........---------

To be made by =
United States Army, at.............-

The supplies and services to be obtained
by this iattrument are authorized by, are for
the purposes set forth in, and are chargeable
to the following allotments, the available bal-
ances of which are sufficient to cover the cost
of the same:

This contract Is authorized by the follow-
ing laws:

COZTrAcr FOR CONS=rucrnoN

This contract, entered Into this ........
day of .... .----- 1...... ,.by the
United States of America (hereinafter called
the Government) represented by the Con-
tracting OMcer executing this contract, and

a corporation organized and existing under
the laws of the State of-
1 . partnership consisting of- ..............

1 an individual trading as-. ......-....

of the city of...... ---------.n the State of

- - ---- - -.- (hereinafter called the
Contractor), witnesseth that the parties
hereto do mutually agree as follows:

Anrcr 1. Statement of work. The con-
tractor shall furnish the materials, and per-
form the work for---

for the consideration of

in strict accordance with the specifications,
schedules, and drawings, all of wvhich are
made a pert hereof and designated as follows:

-The work shall be commenced...........
and shall be completed.._. .......

AmT. 2. Specifcatin and araWfng5. The
contractor shall keep on the work a copy of
the drawings and specifications and shall
at all times give the contracting officr ac-
cess thereto. Anything mentioned In the
specifications and not shown on the draw-
ings, or shown on the drawings and not men-
tioned n the specifications, shall be of like
effect as If shown or mentioned n both,
In case of difference between drawings and
speciflcations, the specifications shall govern,
In any case of discrepancy in the figures,
drawings, or speifications, the matter shall
be immediately submitted to the contracting
officer, without whose decision said discrep-
ancy shl not be adjusted by the contractor,

1 Delete all lines which do not apply,

save only at his own risk and cxpense, The
contracting officer chall furnish frour time
to time such detail drawing3 and other In-
formation as he may consider ncce:ry, un-
less otherwise provided.

AR. 3. Changes. The contracting orficer
may at any time, by a written order, and
without notice to the suretie , make ch=nc
In the drawings and/or rpcelfications of this
contract within the general ccope thereof.
If such changes cause on incrcase or de-
crease In the amount due under this con-
tract, or In the time required for its per-
formance, an equitable adjustment rhall be
made and the contract shall be modlfied
In writing accordingly. Any claim for ad-
Justment under this article must be acrtcd
within 10 days fromr the date the chanoe Is
ordered: Provided, however, that the con-
tracting oMcer, If he determines that the
facts justify such action, may receive and
consider, and with the approval of the Ecc-
retary of War or his duly authorized rcpre-
sentative, adjust any ouch clain asertcd at
any time prior to the date of final cettle-
ment of the contract. If the partimc ftal to
agree upon the adjustment to be made the
dispute shal be determined as provided in
Article 15 hereof. But nothing provided In
this article shall excue the contractor from
proceeding with the prosecution of the worlk
Eo changed.

Am. 4. Changed conditions. Should the
contractor encounter, or the Government
discover, during the progress of the work
subsurface and/or latent conditlons at the
site materially differlu from thoo shorn
on the drawings or indicated In the specifi-
cations, or unknown conditlons of n un-
usual nature dliffcring materially from thoo
ordinarily encountered and Eenerally recog-
nized as lnhering In work of the character
provided for In the plano and upcclilcatlons,
the attention of the contracting ofcer shll
be called immediately to such conditions b^-
fore they are disturbed. The ContractLng
Officer shall thereupon promptly invletate
the conditions, and If he finds that they do
so materially differ the contract shall with
the written approval of the escretay of W/ar
or his duly authorized rCprcsntative, be
modified to provide for any increase or de-
crease of cost and/or difference in time re-
suiting from such conditions.

Am. 5. Ettras. Except as otherwio herein
provided, no charge for any extra work or
material will be allowed unles the aome
has been ordered In writing by the contract-
ing ofcer and the price stated In such order.

AnT. 6. Inspecffon. (a) All material and
workmanship (if not othervo dcsignated by
the specifications) shl be subjcct to In-
spection, e alnatlon, and test by Govern-
ment Inspectors at any and all tmc during
manufacture and/or construction and at any
and all places where such manufacturo
and/or construction are carried on. The
Government shall have the rlght to reject
defective material and rorkmanship or re-
quire Its correction. Rejected wor a p
shall be satisfactorily corrected and rejected
material shall be satisfactorily replaced with
proper material without charge theref, and
the contractor shall promptly cegregato and
remove the rejected material from the
premises. It the Contractor falls to proced
at once with the replacement of rejected
materlI nd/or the correction of defective
wOrkmanshp the Government may, by con-
tract or otherwie, replace ouch mateal
and/or correct such workmnship and chare
the cost thereof to the contractor, or may
terminate the right of the contractor to pro-
ceed as provided In Article 9 of this con-
tract, the contractor and curty being liable
for any damage to the same extent as pro-
vided In said Article 9 for terminations
thereunder.

(b) The Contractor shell furnish promptly
without additlonal charge, all rc"conablo

facllltc. I.abr, and materials necezsry for
the rafe and convenient inspectlon and tcst
that may be required by the incpectorc. All
insp:ction and tcts by the Government shall
te performed in such manner as not unncc-
ceiilly to delay the work Special, full s:z-e,
and performance tests shall be as desarib.d
In the s pclflcations. The Contractor shall
he chargcd with any addltional cost of in-
sPCctIon when nftarlal and workmans-hip
are not ready at the time In pzct!n Is re-
questcd by the contractor.

(c) Should It be considered necas-say or
advizable by the Government at any time
b2fore final acceptance of the entire work
to malo an examinatlon of wo:k already
completed, by removing or tearing cut came,
the contractor shall on rcqu--t promptly
furnlh all n sary facilities, labor, and ma-
teriaL If such work ls found to be defective
In any matcrial respect, due to fault of the
contractor or his oubcontractors, he shall
def ry all the espa-s of such examination
and of satLfactory rcconstruction. If, how-
ever, Guch worl: 1s found to meet the re-
qulrements of the contract, the actual cost
af labor and material necesarily Involved
In the examination and replacement, plu3
15 pErcnt, shall be allowed the contractor
and h3 shall. In additlon, If completion of
the work has been delayed thereby, be
granted a sultable extension of time on ac-
count of the additional work. involved.

(d) Inspection of material and finished
artile.3 to bo incorporated in the work at
the vite shall ba made at the place of pro-
duction, manufacture, or shipment, When-
ever the quatty jus;tifie it, unles other-
wi3 state2d In the spCelflcationo; and such
inspatlon and acaptanca, unIess otherwtie
stated In the spcifications, shall be final,
except as regarb latent defects, departures
from specfilc requirements of the contract
and the speclfications and drawinp made a
p*t thereof, damage or l= in transit, fraud,
or such Grass mistakes as amount to fraud.
Subject to the requirements contained In the
preceding centence, the Inspection of mate-
rial and workmanship for final acceptance
as a whole or In part shall be made at the
site.

A='. 7. Zaterfils and workmanship. Un-
less othur;s pc:ifically provided for In the
speclfications, all workmanship, equipment,
materals, and artlcle3 Incorporated in the
wor% covered by this conract are to be of
the b=t grade of their respective kinds for
the purpos. Where equipment, materials,
or articles ar referred to in the specifications
as "equal to" any partcular standard, the
contracting oflicer shall decide the question of
equality. The Contractor shall furnish to the
contracting acer for his approval the name
of the manufacturer of machlnery, m-echa-
cal and other equipment which he contem-
plates Incorporating n the work, tc her
With their performance capacities and other
p=tnent Infornatlon. When required by
the crpeficatlns, or when called for by the
Contracting CM=cr, the Contractor shall fur-
nish the Contractin. Oli0:er for approval ful
Information concernin the material- or arti-
Ces which he contemplates incorporating in

the owork. Saplcs of materiala shall be sub-
mittcd for approval when co directed. Ma-
chinery, cquipnent, materials, and articles
Installed or u=d ithout such approval shel
he at the zf1 of sub:equent rejection. Th9
contracting officer may require the contractor
to remove fom the work such employee as
the Contractin. Ofcer deers Incompetent,
careCs, Insubordinate, or otherlse objec-
tionable, or whos continued employment on
the work is deemed by the Contrcting Officer
to b contrary to the public lnterest.

Ar. S. Sup rintendence by Contractor.
The Contractor shall give his personal super-
Intendenco to the work or have a competent
foreman or cuparintendent, -atsfactory to
the Contractin Officer, on the wor at; all
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times during progress, with authority to act
for him.

An?. 9. Delays-4amages. If the contrac-
tor refuses or falls to prosecute the work
or any separable part thereof, with sucl dili-
gence as will insure Its completion within the
time specified in article 1, or any extension
thereof, or fails to complete said work within
such time, the Government may, by written
notice to the contractor, terminate his right
to proceed with the work or such part of the
work as to which there has been delay. In
such event the Government may take over
the work and prosecute the same to comple-
tion, by contract or otherwise, and the con-
tractor and his sureties shall be liable to the
Government for any excess cost occasioned
the Government thereby If the contractor's
right to proceed is so terminated, the Govern-
ment may take possession of and utilize in
completing the work such materials, appli-
ances, and plant as may be on the site of
the work and necessary therefor; Provided,
That the right of the contractor to proceed
shall not be terminated under this article
because of any delays in the completion of
the work due to unforeseeable causes beyond
the control and without the fault or negli-
gence of the contractor, including, 'out not
restricted to acts of God, or of the public
enemy, acts of the Government (including,
but not restricted to any preference, priority
or allocation order), acts of another contrac-
tor in the performance of a contract with the
Government, fires, floods, epidemics, quaran-
tine restrictions, strikes, freight embargoes,
and unusually severe weather or delays of
subcontractors due to such causes, if the
contractor shall within 10 days from the be-
ginning of any such delay (unless the con-
tracting officer, with the approval of the
Secretary of War or his duly authorized rep-
resentative, shall grant a further period of
time prior to the date of final settlement of
the contract) notify the contracting officer in
writing of the causes of delay, who shall
ascertainthe facts and the extent of the delay
and extend t'e time for completing the work
when in his judgment the findings of fact
justify such an extension, and his findings
of fact thereon shall be final and conclusive
on the parties hereto, subject only to appeal
within 30 days, by the contractor to the
Secretary of War or his duly authorized
representative, whose decision on such ap-
peal as to the facts of delay and the extension
of time for completing the work shall be
final and conclusive on the parties hereto.,

An?. 10. Permits and responsibility for
work. The Contractor shall, without addi-
tional expense to the Government, obtain all
required licenses and permits and be respon-
sible for all damages to persons or property
that occur-as a result of his fault or negli-
gence In connection with the prosecution of
the work, and shall Be responsible for all
materials delivered and work performed until
completion and final acceptance. Upon
completion of the contract the work shall be
delivered complete and undamaged.
AnT. 10 Permits and responsibility

for work. The Contractor shall obtain all

2 This Alternate Articli 10 will be inserted
instead of the standard Article 10 when the
contract contains § 803.365-la. In such
event, B 803.365-la will be modified to com-
mence as follows:
. "Except as otherwise specifically provided,
the Contractor shall not be liable for loss or
destruction of or damage to "Government
property," (I. e., property of the Government
in the possession or control of the Contractor
In connection with this contract, other than
property furnished by the Contractor title
to which Is vested in the Government by
reason of the provisions of Article 16 (c)
hereof entitled "Payments to Contractor")
(1) caused by any Peril * * *",

required licenses and permits. He shall be
responsible for all damages to persons that
occur as a result of his fault or negligence
in connection with the prosecution of the
work. Except for "Government property",
as defined in Article-:-(Liability for Gov-
ernment-owned Property), the responsibility
for which is as stated in said article, the
Contractor shall be responsible for all loss
or destruction of or damage to property
that occurs as a result of his fault or neg-
ligence in connection with the prosecution
of the work, and shall be responsible for all
materials delivered and work performed until
completion and final acceptance. Upon
completion of the contract the work shall
be delivered complete and undamaged.

ART. 11. Labor. (a) (Insert § 803340.)
(b) Overtime rates and shifts. Where a

single shift is worked, eight hours of con-
tinuous employment, except for lunch peri-
ods, shall constitute a day's work beginning
on Monday and through Friday of each week.
When work is required n excess of eight
hours in any one day or during the Interval
from 8:00 p. m. Friday to 7:00 a. m. Monday,
such work shall be paid for at 1% times the
basic rate wages. No premium wage or extra
compensation shall be paid for work on cus-
tomary holidays except that time and one-
half wage compensation shall be paid for
work performed on any of the following days
only: New Year's Day, Fourth of July, Labor
Day, Thanksgiving Day, Christmas Day, and
Memorial Day. Where two or more shifts
are worked, five consecutive days of 7/ con-
secutive hour shifts, from Sunday midnight
to Friday midnighr shall constitute a regular
week's work. The pay for a full shift period
shall'be a sum equivalent to eight times the
basic hourly rate, and for a period less than
the full shift shall be the corresponding pro-
-portional amount which the time worked
bears to the time allocated to the full shift
period. Any time worked from Friday mid-
night to Sunday midnight or in excess of
regular shift hours shall be paid for at l
times the basic rate of wages. Wherever
found to be pradticable, shifts should be
rotated.1

(c) (Insert clause in 9 803.845.)
A.T. 12. Covenant against contingent fees.

(Insert clause in § 803.223.)
Anr. 13. 0 t h e r contracts. The Govern-

ment may award other contracts for addi-
tional work, and the Contractor shall fully
cooperate with such other Contractors and
carefully fit, his own work to that provided
under other contracts as may be directed by
the Contracting Officer. The Contractor shall
not commit or permit any act which will n-
terfere vith the performance of work by any
other contractor.

ART. 14. Offlciais not to benefit. (Insert
clause in § 803.322.)

A=?. 15. Die putes. (Insert article in
§ 803.320.)

Aar. 16. Payments to contractor. (a) Un-
less otherwise provided In the specifications,
partial payments will be made as the work
progresses at the end of each calendar month,
or as soon thereafter as practicable, on esti-
mates made and approved by the Contracting
Officer. In preparing estimates the material
delivered on the site and preparatory work
done may be taken into consideration.

(b) In making such partial payment there
shall be retained 10 percent on the esti-
mated amount until final completion and ac-
ceptance of all work covered by the contract;
provided, however, That the contracting of-
icer, at any time after 50 percent.0of the work
has been completed, If he finds that satis-
factory progress is being made, may make any
of the remaining partial payments in full;

I Clause (b) will be omitted in all contracts
for the construction, alteration, or repair of
vessels and floating equipment.

and provided further, That on completion
and acceptance of each separate building,
vessel, public work, or other division of the
contract, on which the price Is stated sepa-
rately In the contract, payment may be made
in full, including retained percentages
thereon, less authorized deductions,

(c) All material and work covered by par-
tial payments made shall thereupon become
the sole property of the Government, but
this provision shall not be construed as re-
lieving the contractor from the solo respon-
sibility for all laterials and work upon which
payments have been made or the restoration
of any damaged work, or as a waiver of the
right of the Government to require the ful-
filiment of all of the terms of the contract,
(d) Upon completion and acceptance of all

work required hereunder, the amount duo the
.Contraator under this contract will be paid
upon the presentation of a properly ececuted
and duly certified voucher therefor, after the
Contractor shall have furnished the Govern-
ment with a release, If required, of all clows
against the Government arising under and by
virtue of this contract, other than such
claims, if any, as may be specifically excepted
by the contractor from the operation of the
release in stated amounts to be set forth
therein.

AnT. 17. Rate of wages, (Insert clauses In
§§ 803.343 and 803.343-1.)

A . 18. Termination for convenfence of the
Government. (Insert clause In 9 803.324-1.)

AnT. 19. Nonrebate of wages. (Insert clause
in § 803344.)

AnT. 20. Taxes. (Insert article in B 803,37)
AR. 21. Additional security, ShoUld any

surety upon any bond furnished in cornce-
tion with this contract become Unacceptable
to the Goveinment, or If any such surety shall
fall to furnish reports as to his financial con-
dition from time to time as requested by the
Government, the Contractor must promptly
furnish such additional security as may be
required from time to time to protect the in-
terests of the Government or of persons sup-
plying labor or materials In the prosecution
of the work contemplated by the contract,

Au'. 22. Loading and unloading cars, The
Contractor shall load promptly all railroad
cars furnished for loading upon his order and
shall unload from railroad care promptly
upon arrival all shipments consigned to him,
and shall provide storage facilities and other
facilities necessary for these purposes; and
the contractor shall not order railway cars
for loading unless they can be loaded prompt-
ly and shall not cause or permit shipments to
be consigned to him unless they can be un-
loaded from railroad cars promptly upon
arrival.

ART. 23. Assignment of claims, (Insert
§ 803.355.)

AsT. 24. Renegotiation. (See § 803.342 and
Part 812.)

An?. 25, Anti-disorimination. (Insert
clause In § 803.325.)

An?. 26. Notice to the Government of labor
disputes. -(Insert clause in B 803364.)

An?. 27. Accident prevention, (InSert
clause n 6 003362.)

AnT. 28, Definitions. (a) The term "Secre-
tary of War" as used herein shall include the
Under Secretary of War, and the term "his
duly authorized representative" shall mean
any person or board authorized by the Secre-
taw of War to act for him other than the
Contracting Officer.

(b) Except for the original signing ofthis
contract, and except as otherwise stated
herein, the term "Contracting Officer" as used
herein shall include his duly appointed suc-
cessor or his authorized representative,

A=. 29.Alterations. The Yollowlng
changes were made In this contract before
It was signed by the parties hereto;

10694
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In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

Tim UmrzD STATES oy A?,-ca,

(Contractor)

Two Witnesses:

(Business Address)

(Address)

(Address)

I .----- ---------. certify that l
am the secretary of the corporation named
as Contractor herein; that ...............
who signed this contract on behalf of the
Contractor was then ----------- of said
corporation; that said contract was duly
signed for and on behalf of said corporation
by authority of its governing body and is
within the scope of its corporate powers.

In witness whereof, I have hereunto afflxed
my hand and the seal of said corporation this
-------- day of ---- ,94...

[CoaRosA'E sr5l&

(Secretary)
I hereby certify that, to the best of my

knowledge and belief, based upon observa-
.tion and Inquiry, ------------ who signed
this contract for the ...................

-had authority to execute the- same, And Is
the individual who signed similar con-
tracts on behalf of this corporation with
the public generally.

Contracting Ocer.

1 813.1303 W. D. Contract Form No. 3.
Contract No .------------

FIXED FE CONS=UOrsON COeNaMCr
WAR DEPAETMEXWS

Contractor and address- ----......-------
* Contract for construction of
Location .....--
Fixed f-e-

stimated construction cost exclusive of
fixed fee-- -..........................

Payment-
To be made by . U. S. Army

The supplies and services to be obtained
by this instrument are authorized by, are
for the purposes set forth in, and are charge-
able to the following procurement authorities,
the available balances of which are sufclent
to cover the cost of the same .............

This contract is authorized by the following
laws:

s co=s alucToI coraTcT
This contract, entered Into this ..

day of _-- ---- 194-., byThe
United States of America (hereinafter called
the Government) represented by the Con-
tracting Oacer executing this contract, and

Sorporation organged and existing under
the laws of the State

a partnership consisting of ..............

an individual trading as
of the City of in the State of

(hereinafter called the
Contractor), witnesseth that:

Whereas, the Government desires to en-
gage the services of a Contractor to perform

1 Delete all lines which do not apply,

the work and services hereinafter eat forth;
and

Whereas, the accomplIshment of the sald
work under a fBxed-fc contract entered Into
after negotiations approved by the Sccretary
of War, and without advertlsinG for proposals,
is authorized by law and will facilitate the
prosecution of the war, and

Whereas, as a result of such ncgotiationz,
-the Secretary of War has directed that the
Government enter into a lixed-fee contract
with the Contractor for the accomplIshment
of the said work:

Now, therefore, the partlc hereto do ru-
tually agree as follovs:

Ancr= I. Statement of torT.:. 1. The
Contractor shall, In the rhortcst pazblo
time, furnish the labor, materials, teaol,
machinery and equipment. facilitics, cup-
plies not furnished by the Government, and
services, and do all things necszary for the
completion of the following work:

all In accordance with the drawinGs, and spc-
cifications or Instruction contained In Ap-
pendix "A" hereto attached and made a
part hereof, or to be furniched hereafter by
the Contracting OMeer and subject In every
detail to his supervislon, direction and In-
structions,

2. The Contractor rholl also procrmo man-
agement cervices which chel Include. amon5
other functions, the echcduling and/or pur-
chasing of Items of materials and equip-
ment to avoid any delays In the prcsecutlon
of the work hereunder. The Contractor shall
advise and consult with the subcontractors
on this project and chall direct and super-
vise their work,. subject to the provisons of

-Article VII; and shall, subjcct to the direc-
tion of the Contracting Offcer, store matc-

Irisls and equipment for use In connection
with the project.

3. It is estimated that the construction
-cost of the work listed In Section 1 of this
Article will be -------

dolirs, () .......... ), exclurve of the
Contractor's fee, and that the work heren
contracted for will be ready for utiLzation
by the Government on or before -.........
It Is exprcsly underutoed. however, that
neither the Government nor the Contator

-guarantee the corectnezz of either of these
estimates. In conEidcratlon of his under-
taking under this contract the Contractor
shall receive the following:

a. Reimbursement for expenditures as pro-
vided In Article IL

b. Rental for Contraetor' equipment as
provided In Article IL

c. A fixed fee n the amount of-

dollars (0-........ ) which shall consi-
tute complete compensation for the Con-
tractor's scrvlces Including profit and all
general overhead expenscs.

4. When In the opinion of the Contracting
Offcer It is to the best Interest of the Govern-
ment. the Contractor sball wben co ordered
or authorzed, subcontract any or all it
or cla~slflcations of work required under this
contract or subsequently added thereto.
Such subcontracting of rorlr,.or the perform-
ance thereof with the Contractor's own force-
regardless of the amount and/or extcnt of
work performed or subcontracted, all with
the prior written approval or order of the
Contracting OMcer, shall entlI no adjust-
ment in the fixed fee stipulatcd In Section So
of this Article. The fixed fee stipulated In
SMction 3o of this Article has been deter-
mined In the light of the fact that all of
the work may be subcontracted puruant to
the foregoing provislon. Such feo Includes
compenzation for the cervlces which may be
rendered by the Contractor In the nc-otma
tion, supervision, and coordination of any
work subcontracted and the responlibtlitIC3
assumed by the Contractor In connection
therewith, and is deemed to be re2onable,

rcgrdless of the amount or extent of work
performed or subcontracted.

G. The Contracting O0car may at any time
by writtn oardor Izsue additional In.-truc-
tions, require additional wor: or s rvicas or
direct the oml-ison of work or s-rvices cov-
cred by thVi contract. If such changes cause
a material Increase or decreaze In the amount
or character of he worl: to be done unde this
contract an equitable adjustment of the
amount of the fixed fee to be paid the Con-
tractor ha11 be made and the contract she"i
be modified In wrlting accordin3ly. Any
clalm for adju-nrnat under this Article must
be -srted within 10 day. from the date the
chaag L ordered (unlcs the Contrzating
Oficer, with the approval of the Secretary of
War or his duly authorized representative,
vhll grant a further period of time p ror to
the date of flnal cttl ent of the contract).
Irothing provided In this Article shill excu-e
the Contractor from prcceedln g with the
proccution of the work so changed. There
ralo be no adjustaent In the amount of the
fixed fee as provided herein, nor any clm
thrrefor b:cause ot any errors andlor omls-
siona made In computing the e.""ted cost
Of the construction of the wr: under this
contract or where the actual cost varies from
the estimated cot.

Ar. Ir. Coat of the w5os0 .--. Beimburse-
laent for contractor's experditure3. The
Contractor shal be reimbursed in the nan-
ner hereinafter dcszribed for such of his
actual cp=,dturcs In tha performance of
the worka as may be approved or ratifizd by
the Contracting OMcer and as are included
in the followin Itcms:

a. All labor, materials, tools, machinery.
equipment, spplles, cervices, utilities, pawer,
and fuel necesary for either temporary or
permanent ua for the benefit of the work.

b. All subcontracts made in accordance
with the provisions of this contract.

c. Rental actually paid by the Contractor,
at rates not to exceed those approved by the
Contracting OXcer, for construction plant in
sound and woriable condition exceeding ¢30D
In value as may be nececsary for the prope
and economical pro-ecutfon of the work-
r2ch contract for the rental of construation
plant or parts thereof by the Contractor from,
third parties shal be in a form prscrioed
by te Contrcting Ofcer and chn'1 be suk-
jc-t to his approval and ch11 Include psovi-
clen 1. that title to such constructfon plant
or prts thereof free of all ens= and encum-
braacs shall vct In the Gevernment when
and if the total rental paid and/or accrued
to the le:or for any Item of constrution
plant or part3 thereof shall equal the ap-
proved value thereof plus one percent (1%)
of the approved value per month*for each
contract month or fraction thereof such piece
of equipment sha1l have bean inue, and that
on demand the ILsor will deliver to the Con-
tracting O21cer such evidences of title as he
shall demand; and 2. that at any time prior
to termination of such rental agreement, the
Government may at its option purchase any
plece of equipment by paying the lezsor the
difference between the valuation of such
piece of equipment plus one percent (15:) of
the approved value per month for each con-
tract month or part thereof such piece of
equipment shall have been In use, and the
tot3l rental theretofore paid for such piece
of equipment provided, however, that either
of such provislons may be omitted from such
rental a,-reerenta if the omrson Is approved
by the Chief of the Technical Service.

d. Unloading and azsembling at the site of
the work of construction plant owned or
rented by the Contractor; transportatlon
thereaf to the place or places where it is to
be uscd In connection wth caid work, d-
mantling, unlcading and return transporta-
tioa to the paint of original shipment or
cquivalent milcge, but in no event wil the
payment made for return tran-portation Ex-
ceed the payment made for transportation
to tha job sito unle- such excess cost results
colely from r Increase of freight rates, or
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is required by Government transfer of such
equipment to another site more distant from
the point of origin than the site of the work
set out in Article I hereof. Charges for
transportation over distances in excess of 500
miles must have the written authorization
of the Contracting Officer in advance. -Load-
ng at the site of origin and unloading when

returned to the original shipping point or
other return shipping point will not be paid
by the Government and is not a reimburs-
able Item.

e. Repairs and r~palr parts as are not in-
cluded In the rental or are not made neces-,,
sary by the fault or negligence of the Con-
tractor or his employees.

f. Transportation charges on materials and
supplies.

g. Transportation and traveling expenses
to the work of the necessary field forces for
the economical and successful prosecution of
the work, and return when such services are
no longer required; expenses of procuring
labor and expediting the production and
transportation of material and equipment.
Expenditures under these items shall be
either authorized or approved in writing by
the Contracting Officer.

h. Salaries of resident engineers, superin-
tendents, timekeepers, foremen, and other
field employees of the Coltractor in con-
nection with the work. In case the full
time of any field employee of the Contractor
Is not applied to the work, his salary shall
be included in this item only in proportion
to the actual time applied thereto. No per-
son shall be assigned to service by the Con-
tractor as superintendent of construction,
chief engineer, chief purchasing agent, chief
accountant,, or similar position in the Con-
tractor's field organization, or as principal
assistant to any such person, until there has
been submitted to and ap'proved by the Con-
tracting Officer a statement of the qualifica-
tions, experience, and salary of the person
proposed for such assignment. The payment
of any excess salary over such scheduled
amounts shown in the approved salary sched-
ule, Appendix C, attached hereto and made a
part hereof shall not be reimbursable, unless
and until the Chief of the Technical Service
has so approved In writing.

I. Buildings, trade fixtures and equipment
required for necessary field ° offices, commis-
saries, hospitals, and other facilities, and the
cost of maintaining and operating such field
offces, commissaries, hospitals and other fa-
clities; provided that the Contractor may
enter Into a contract with any third party
or parties for the operation of the commis-
saries, hospitals, or other facilities provided
for herein, in which event such contract shall
be reduced to writing and the terms thereof
subject to the prior written approval of the
Contracting Officer.

J. Temporary rights in land-required in
connection with the work.

k.-n. (Insert clauses a to d, § 803.365-2.)
o. Payments from his own funds made by

the Contractor under the Social Security Act,
and any disbursements required by law,
which the Contractor may be required on ac-
count of this contract to pay on or for any
plant, equipment, process, organization, ma-
terials, supplies, or personnel; and, if ap-
proved in writing by the Contracting Officer
in advance, permit and license fees and royal-
ties on patents used, including those owned
by the Contractor.

p. If the Contractor and/or his representa-
tive shall be required to travel, the Govern-
ment will reimburse the Contractor for the
transportation, including Pullman where
necessary, and will allow for such travel Six
Dollars ($6.00) per day in lieu of all other
expenses. Transportation by automobile on
such required travel shall be reimbursed at
the rate of Five Cents ($.05) per mile as rep-
resenting the actual cost of such transporta-
tion.

All travel shall be either authorized or ap-
proved in writing by the Contracting Offlcer.

Should the Contractor, or any representative
thereof, remain In a travel status In excess
of six (6) days at any one time, not including
the time consumed in travel the cost for such
excess travel -status shall ha at the expense
of the Contractor, unless otherwise ordered
In writing by the Contracting Officer.

q. When specifically approved In advance
by the Contracting Officer, a reasonable allow-
ance for work done In the Contractor's gen-
eral offices exclusively for and directly charge-
able to the. work.

r. Disbursements incident to payment of
payrolls, including but not limited to the cost
of disbursing cash, necessary guards, cash-
iers, -and paymasters. If payments to em-
ployees are made by Oheck, facilities for cash-
ing checks must be provided without expense
to employees, and the Contractor shall be re-
imbursed therefor.

s. In the event the Contracting Officer shall
determine that the best interpsts of the Gov-
ernment require that the Contractor Initiate
or defend litigation in connection with
claims of third parties arising out of the
performance of this contract, the Contractor
will proceed with such litigation in good faith
and the costs and expenses of such litigation,
including judgments and court costs, allow-
ances rendered or awarded In connection with
suits for wages, overtime or salaries, and
reasonable attorneys' fees for private counsel
when the Government does not furnish Gov-
ernment counsel, shall be reimbursable under
this contract.

t. Such other items not expressly excluded
by other provisions of this contract as should,
In the opinion of the Contracting Officer, be
included in the cost of the work. When such
an Item is allowed by the Contracting Officer,
it shall be specifically certified as being al-
lowed under this Subsection.

u. AUl expenditures for which reimburse-
ment has not been made pursuant to Letter
Contract dated -.-----.... , a copy of
which is attached hereto. Such Letter Con-
tract is hereby merged and superseded by
this contractV This Subsection u shall be
deemed to be included herein if and only if
this contract is preceded by a Letter Con-
tract.

2. Rental for construction plant owned by
Contractor:

a. Rental shall be paid to the Contractor
for construction plant in sound and work-
able condition, owned and furnished by him
for the proper and economical prosecution
of the work, ai shown in the attached "Ap-
pendix B" hereby made a part hereof, at
rental rates prescribed by the Under Secre-
tary of War in "Uniform Rental Rates for
Contractor-Owned Construction Plant", Au-
gust 27, 1941.

b. In the event the Contractor, with the
approval of the Contracting Officer, fur-
nishes additional equipment.that is not in-
eluded in "Appendix B", rental for such
equipment will be paid in accordance with
the said "Uniform Rental Rates for Con--
tractor-Owned Construction Plant."

c. Mxcept. as otherwise specified herein,
rental shall begin on the date of delivery
of the construction plant to a common car-
rier for shipment to the site of the work,
as evidenced by bill of lading or other satis-
factory evidence covering such shipment. In
the event the construction plant is conveyed
by the Contractor, the rental shall start at
the time transportation to the site begins;
however, the rental paid shall not exceed
that for the equivalent time of shipment by
common carrier,

d. If such construction plant is not in
sound and workable condition, to the satis-
faction of the Contracting Officer, when de-
livered at the site of the work, the rental
period therefor shall not begin until the con-
struction plant shall have been placed in

IThis contract will bear same date as let-
ter contract.

sound and workable condition at the expense
of the Contractor, and rental therefor shall
not be paid for any prior period,

e. If such construction plant cannot be
placed in sound and workable condition
within reasonable time to the satisfaction of
the Contracting Officer, no transportation
charges for the shipment thereof, to or from
the site of the work, shall be paid.

f. The approved value of the construction
plant as shown in "Appendix B" shall be
deemed binding unless the Contracting Of-
fleer shall, within twenty days after such
plant has been set up and working modify
or change such valuation. In the event a
change is made in the valuation of the con-
struction plant, a corresponding change shall
be made in the rental rate In accordance with
said "Uniform Rental Rates for Contractor-
Owned Construction Plant." Thereafter the
valuation and the related rental rate shall
be binding unless the rental is modified as
specifled below.

g. Furnish within 15 days of the date of
the receipt of written notice from the Con-
tracting Officer, construction plant listed in
"Appendix B" provided that the date upon
which the Contractor Is required to furnlsh
such plant shall not precede the date on
which such construction plant is listod as
available In said "Appendix B". In the event
the Contractor falls to furnish construction
plant as required by such notice, the addi-
tional cost of acquiring replacement con-
struction Plant from any source other than
the Contractor shall be paid by the Contrac-
tor and shall not be a reimbursable ex-
penditure.

h. Rental for time consumed for repairo, in
excess of the -time normally required for seh
repairs as determined by the Contracting
Officer, shall be deducted from the rental In
the amount of one-thirtieth of the monthly
rental rate for each day determined to be in
excess. When in the opinion of the Contract-
Ing Officer the amount of repairs or mainte-
nance is excessive, a deduction shall be made
from the rental.

. The payment of rental shall cease on a
date to be established in a written notice by
the Contracting Officer to the Contractor,
that the Construction plant Is no longer re-
quired. The date of release thus established
shall include an allowance for the time neces-
sary for final repairs, dismantling and loading
for shipment.

orNPAL

3. Title to all materials, tools, machinery,
equipment and supplies for which the Con-
tractor shall be entitled to reimbursement
under Article II shall vest in the Government
at such point or points as the Contracting
Ofcer may designate in writing; provided
that the right of fflal inspection and a-
ceptance or rejection of such materials, tools,
machinery, equipment and supplies at such
place or places as he may designate in writing
is reserved to the Contracting Officor pro-
vided further that, upon sUel- final inspec.
tion, the Contractor shall be given written
notice of acceptance or rejection as the case
may be. In the event of rejection, the Con-
tractor shall be responsible for the removal of
the rejected property within a reasonable
time.

4. The work shall be executed In the best
and most workmauliko manner by qualified,
careful, and effiient workers, in strict con-
formity with the best standard practices.

8. Except as otherwise authorized by the
Contracting Officer, all materials shall be of
the best quality of their respective kinds. If
the Contracting Officer requires that the Con-
tractor submit for prior approval samples of
materials proposed for use in the work cov-
ered by this contract, the Contractor shall
make no commitments for such materials
until the submitted ample has been approved
by the Contracting Officer.
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6. During the performance of this contract,
the work shall be under the full-time resident
direction of the Contractor, If an individual;
of one or more principal partners If the Con-
tractor ls a-partnership; or in case the Con-
tractor is a corporation, association, or similar
legal entity, one or more senior officers there-
of; provided however that the Contractor,
whether an Individual, a partnership, a cor-
poration, or other legal entity, may be repre-
sented in the direction of the work by some
person of a class other than those specified
above, if the Contracting Offtcer gives his
approval. In any event the Contractor shall
not be entitled to be reimbursed for any sal-
ary. wages or like compensation paid for
such direction of the work, whether per-
formed by an individual, a partner, a corpo-
rate Dfftcer or other representative.
7. a. The Government reserves the right

to furnish any materials, construction equip-
ment, machinery, tools, or serVIces, includ-
ing communication services necessary for
the completion of the work. The Contrac-
tor shall cause all equipment, machinery,
and tools to which title Is vested in the
Government to be. suitably marked with an
Identifying mark or symbol indicating that
such items are the property of the United
States. The Contractor shall maintain at
all times, in a manner satisfactory to the
Contracting Officer, records showing the dis-
position and/or use of all equipment, ma-
chinery, tools and materials purchased for
the work and for which he has been reim-
bursed by the Government or which have
been furnished by the Government. Upon
the completion of this contract or upon de-
mand, the Contractor shall return such
equipment, machinery, tools and unused ma-
terlals to the place designated by the Con-
tracting Officer.

b. (Insert article in § 803.365-1)
8. The Government reserves the.rlght to

pay directly to comnron carriers any or all.
freight charges on construction plant, me-
terials, and supplies.
9. The Government reserves the right to

pay- directly -to the persons concerned all
sums due from the Contractor for labor,
materials, or other charges.

10. No salary of the Contractor, partners
or corporate offcers of the Contractor's or-
ganization shall be included in the cost of
the work. No part of the expense Incurred
in conducting the Contractor's main office
or regularly established branch ofces, and
no joverbead expense of any kind, except as
specifically authorized 'in Section 1 of this
Article, shall be included in the cost of the
work; nor shall any interest on capital em-
ployed or on borrowed money be included
in the cost of the work.
1i. The Contractor shall, to the extent of

his ability, take all cash and trade discounts,
rebates, allowances, credits, salvage, corn-
missions, and bonifIcations, and when un-
able to take advantage of such benefits he
shall promptly notify the Contracting Officer
with the reason therefor. In determining
the actual net cost of articles and nmterlals
of every kind required for the purpose of
this contract, there shall be deducted from
the gross cost thereof all cash and trade
dlicounts, rebates, allowances, credits, cor-
missions, and bonificatiouns which have ac-
crued to the benefit of the Contractor or
would have so accrued but for the fault or
neglect of the Contractor. Such benefits lost'
through no fault or neglect on the part of
the Contractor, or lost through fault of the
Govrnment, shall not be deducted from gross
costs.

12. All revenue received by the Contrac-
tor from the operations of the hospital, cor-

.missarles, or other facilities, or from rebates,
discounts, refunds, etc, shall be accounted
for by the -Contractor and, extept for any
reasonable compensation accruing to a
third party or parties for the operation of

No. 168, IPt. IE---3

Commissarics, hczpltajs, or other facIlltcz
applied in reduction of the cOt of the wora.

13. 4(nert clause in § E03.305-3).
Any. TJr. Pay/ments-. Refmburcoecnt for

cost. The Government will currently relm-
burse the Contractor for expenditures made
in accordance with Article II upon certifca-
tion to and verification by the ContractIng
Ofcer of the original signed pay-rolls for In-
bor, the recelpted involce for materials, and
such other documents as the Contracting00M.-
cer may require. Generally, reimburs.ment
will be made weekly but may ba made at more
frequent intervals If the conditions o v'ar-
rant.

2. aen t a t for ContraCtOrs cqufpcnt.
Rental as provided In Article 31 for such con-
structlon plant or parts thereof as the Con-
tractor may own and furnih shall. b paid
monthly upon presentation of proper vouch-
era.

3. Payment of the fi.ed-fec. Nlnety per-
cent (90%) of the fixed-fea cot out In AMticle
I shall be paid as It accrue3, In monthly in-
stallments basd upon the ercOntaoe of the
completion of the work as determined from
estimates submitted to and approved by the
Contracting Ocer. Final payment upon
completion of the work and Its final coept-
ance shall be made In accordance with eec-
tion 5. If the contract is tcrminatcd by the
Government, payment shal be nde In ac-
cordance with Article VL

4. Payments by Contractor. If bills for
purchase of material, machinery or equip-
meat, or pay rolls covering employment of
laborers or mechanics Incurrecd by the Con-
tractor or by any subcontractor hereunder
are not paid promptly by the Contractor or
subcontractor as the case may be, the Con-
tracting OMcer may, in his dicroelon, With-
hold from payments othcrwiL-o due the Con-
tractor an amount equivalent to the amount
of any such bill or payroll. Should the Con-
tractor neglect or refuce to pay Guch bill
or pay-rolls or to direct any subcontractor
to pay such bills" ot pay-rolls within five (6)
days after notice from the Contracting 011-
cer so to do, the Government shall have the
right to pay such bills or pay-rolls directly,

nd In such event a deduction equal to five
percent (65) of the amount co paid directly
shall be made from the Contractor'Z fee.

5. Final Paecnt. a. Upon completion of
the work and Its final acceptance In wrVlting[
by the Contracting Ofccr, the Government
shall pay to the Contractor the unpaid bal-
ance of the cost of the work determined
under Article II, and of the fce, le any Gum
that may be necesary to cetUe any unset-
tled claims In connection with this contract,
or any claim the Government may have
against the Contractor. The Contracting Of-
ricer shell accept the completed work with
reasonable promptne.

b. Prior to final payment and as a condi-
tion thereof the Contractor shall furMih the
Government with a releaco of 0 Claims
against the Government arling under and
by virtue of this contract, other than (1)
such claims, If any, as may be zpcclilcally ex-
cepted by the Contractor from the operation
of the release in stated amount3 to be set
forth therein, or in estimated amount3 whero
the amounts are not susccptible of exact
statement, nd (2) any claim bsd u:on
responsibility of the Contractor to third par-
ties arising out of the performanco of thLb
contract not known to the Contractor at the
time of furnishing the release.

c. Even though the exitcnco or amount
thereof shall not be determined until after
the furnishing of such relco as is decribed
next above, reimbursement to be made for
payments made by the Contractor chall In-
clude, along with wages and calarle other-
wise reimbursable, all additional amounts
determined (either by approval of the Con-
tracting Ofcer or by litigation as provided In
Subsections Section I, Article I.) to be duo
and payable for overtime compenmation and

allow.-alc under lazal. st-ate or Federal lav
in conncation with cuch waes and saaries.
d. The Contractor shall promptly notify

the Contractin- Ocer of any claims of the
typ dencib:d in clauza (2) of SubSpcion b
of thi Sction which are aser.ted subequent
to the execution of the release.

Arm IV. Rccord3 and accourts fn-spctfo r
and audit. 1. The Contractor agrees to keep
rCcords and bz!I's of account, ch-Awng the
actual co t to him of all items of labor, ra-
terlt. equipment, supplies, services, Md
other expenditures of whatever nature for
which reimbursement is authorized under the
provisione of this contract. The syntem of
accounting to b employed by the Contractor
chall be such as I, satisfactory to the Con-
tracticg O0Mcer.

2. The Contracting Oftcer shall at all
times to ailorded proper facilities for In-
spection of the wrk and sh;al at ol times
have access to the premIses, work nd ma-
terlals, to all bzolx, records, correspond-

CeW. Instructions, plans, drawings, receipts,
vouchcr, and memnoranda of every dwcrip-
tion of the Contractor pertaining to s-id
work except cuch douments as have been
submitted In cupport of reimbursement
vouchers; and the Contractor, without adi-
-tional czrmns.ation therefor, shall preserva
sch papeu to such extent and for such
peicd as may to required by law.

3. Any duly authorLd representative of
the Contractor shtl be accorded the privilfga
of e amiVin the behs, records and papers
of tho Coutracting Of-er relating to the cost
of the wor% for the purposa of checl:ing and
vCriying such cozt.

4. In order to avoid so far as pozsble dupl-
cation In accounting and auditing functions
performed by the Contractor and the Govern-
ment, it Is orccd that tha followin, account-
in[u and audllng functions shall be per-
formed by the Gzvernment exclui1vely:

a. Time checking (not time keeping) in the
field, or In the Contractor's plant.

b. Audit of c4nSrj pay-rolls of the Con-
tractor (or such portions thereof as are appi-
cable), where such pay-rolls arc prepared by
the Contractor.'

C. ChcCidng of cquipment rentals and the
preparation and delivery of properly approved
rental rolls to the Contractor for payment.
d. Such other accounting and auditing

functions as may to effectively performed by
Government employeze and to which the
ContractgOfcr and the Contractor may
mutuay ar0C In wrting.

S. It L further agrczd that If any of the
accounting and auditing functions prormed
exclUsiVeIy by the Government do not ade-
quately diLcharge such accountinZ and audit-
ing funcons to the cati-factfon of the Con-
tractor, the Contractor. with the approval
In Trlting of the Contractiv. Ofcer, may per-
form such additional checking and auditing
as may to so approved. The Contractor shall
bo relmbursed for the cst of such additional
accounting and audift. functions as me so
approved.

Ar. V. Sp-cfal requtrementa.
1. The Contractor hereby agrees that he

a. Preauro and maintain such bond3 and
insuranca In ruch form and in such amounts
and for Ouch palci of time ca the Con-
tractin3 0 1 cer may require.

b. Procure all nece-sary permits and 11-
c=ne; obay and abide by all applicable la=,
regulations, ordinance, and other rules of the
United States of America, of the State, Ter-
ritWry, or political subdivision thereof where-

Whoe pay-rols are prepared by the Gay-
ernment the audit thereof by the Gove=n-
ment will b concurrent with such prepare-
tion.

xif not applicable, this section will be
omitted.
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in the work is done, or of any other duly
constituted public authority.

c. Reduce to writing, unless this provision
is waived In writing by the Contracting Ofi-
cer, every contract In excess of Two Thou-
sand Dollars ($2,000) made by him for the
purpose of the work hereunder for services,
materials, supplies, machinery, equipment,
or for the use thereof; insert therein a pro-
vision that such contract is assignable to
the Government; make all such contracts In
his own name, and not bind or purport to
bind the Government or the Contracting Of-
icer thereunder. No purchase in excess of

2,000 shall be made or placed without the
prior approval of the Contracting Officr.

d. Enter into no subcontract for any por-
tion of the work, except In the form pre-
scribed by the Chief of Technical Service
with the written approval of the Contracting
Officer. Subcontracts are defined as con-
tracts entered Into by the Contractor with
others which involve the performance,
wholly or in part at the site of the work,
of some part of the work described In Arti-
ale I hereof.

e. At all times during the progress of the
work, keep at the site thereof a duly ap-
pointed and qualified representative who
shall receive and execute on the part of the
Contractor such notices, directions, and in-
structions as the Contracting Officer may
give.

f. The Contracting Officer may require the
Contractor to dismiss from work such em-
ployee or employees as the Contracting Of-
ficer deems incompetent, careless, or Insub-
ordinate or whose continued employment is
deemed inimical by the Contracting Officer
to the public interest. The Contractor shall
make every reasonable effort in the selection
of his employees and in the prosecution of
the work under this contract, to safeguard
plot drawings and schematic drawings fur-
nished him and drawings and specifications,
and to prevent the theft or unauthorized
use of the same.

g. Furnish sufficient technical, supervisory
and administrative personnel to insure the
prosecution of the work In accordance with
a progress schedule approved by the Con-
tracting Officer. If, i the opinion of the
Contracting Officer, the Contractor falls be-
hind a progress schedule approved by the
Contracting Officer, the Contractor shall take
such steps as may be necessary to Improve
his progress and the Contracting Officer may
direct him to increase working days, or hours
of labor per day. Failure to promptly com-
ply with such directions shall be deemed
sufficient cause to terminate the contract for
the fault of the Contractor.

h. Immediately upon termination of third-
party -rental agreement, make all repairs to
equipment rented thereunder which are re-
quired to be made by the terms of such
rental agreements and remove such equip-
ment from the site of the work. In cases
where such repairs and removal cannot
promptly be made, the Contractor shall no-
tify the Contracting Officer of the reasons
for such delay.

AnT. VI. Termination of contract by Gov-
ernment. (Insert clause in § 803.350).

ArT. VII. Contracting officer's decisions.
The extent and character of the work to be

done by the Contractor shall be subject to
the general supervision, direction, control
and approval of the Contracting Officer to
whom the Contractor shall report and be
responsible.

ART. VIII. Disputee. (Insert article in
9803.326).

ART. IX. Convict labor. (Insert clause in
1803.345).

AnT. X. Labor.
1. (Insert clause in § 803.843).
2. (Insert clause In 1 803.346).

3. All wage rates, including compensation
for overtime under Section 2 of this Article,
for laborers and mechanics engaged In work
under this contract shall be approved Isn
writing by the Chief of the Supply Service or
a representative expressly designated by him
for that purpose, and anv amount paid by
the Contractor to any laborer or mechanic
In excess of the wage rate approved for such
laborer or mechanic by the Chief of the Sup-
ply Service or a repiresentative expressly
designated by him for that purpose shall be
at the expense of the Contractor and shall
not be reimbursed by the Government,
When, in connection with the audit and
check by the Contracting Officer or his au-
thorized representative, of the Contractor's
pay rolls prior to reimbursement as contem-
plated in Section I of Article II hereof, it is
found that one or more -laborers and/or
mechanics have been paid wages at rates in
excess of the wage rates approved as herein
provided, the reimbursement made to the
Contractor on account of sUch pay rolls will
not include any such excess payments.

4. (Insert clause In § 803.325).
5. (Insert clause in f80324).
ART. XI. Accident prevention. (Insert

oluse in § 803.362).
ART. XII Notice to Government of labor

disputes. (Insert clause In §803.364).
Any. XI1. Officials not to benefit. (Insert

clause in § 80322).
ART. XIV. Covenant against contingent

fees. (Insert clause in 1 803323).
Ar. XV. Contractor's organization and

methods.
Upon the execution of this contract, the

Contractor shall submit to the Contracting
Officer a chart showing In general the execu-
tive and administrative organization, duties
and personnel to be employed in connection
with the work under the contract; the data
so furnished shall be supplemented as addi-
tional Information becomes available.

ART. XVI Loading and'unloading cars.
The Contractor shall load promptly all

railroad cars furnished for loading upon his
order and shall unload from railroad cars
promptly upon arrival all shipments con-
signed to him, and shall provide storage
facilities and other facilities necessary for
these purposes; and the Contractor shall not
order railway cars for loading unless they can
be loaded promptly and shall not cause or
permit shipments to be consigned to him
unless they can be unloaded from railroad
cars promptly upon arrival.

ART. XVII. Assignment of claims. (Insert
clause In § 803.355)

ART. XVII. Renegotiatfon. (See § 803.342
and/Part 812)

ART. XM Definitions.
1. The term "Secretary of War" as used

herein shall include the Under Secretary
of War; and the term "Chief of Supply Arm
or Service" shall mean the Chief of....-....

2. The term '%is duly authorized repre-
gentative" shall mean any person or board
authorized by the Secretary of War or the
Chief of the Supply Service, as the case
may be, to act for him, other than the
Contracting Officer.

3. Except for the original signing of this
contract, and except as otherwise stated
herein, the term "Contracting Officer" as
used herein shall include his duly appointed
Successor or his authorized representative.

4. The term "construction plant" shall
Include any part thereof.

ART. XX. Approval required. This con-
tract shall be subject to -the approval of

-------------------------- and shall not be
-binding unless so approved.

Ane. X . Alterations. The following
Vhanges were made In this contract before
It was signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and
year first above written:

Tmi Usrr STATiz or AwrUcA,
By -- - - --- - -- - -- - --

-- - - -- i &iy;~ ; ........... . . . . . . . . . .
(Ollicial TRil)

Witnesses as to signature of Contractor:

(Contractor)

By ...............

(Businems Address)

(Address)
I ..------------------, certify that Iam

the Secretary of the corporation named as
Contractor herein; that ...................
who signs this contract on behalf of the
Contractor was then .....................
of said corporation; that said contract was
duly signed for and on behalf of said cor-
poration by authority of Its governing body
and Is within the scope of Its corporate
powers.

In witness whereof, I have hereunto af-
fixed my hand and the seal of said corpora-
tion this ------ day of ------------- 20....

[CORPORA=Ta ------ ....].
(Secretary)

I hereby certify that, to the best of my
knowledge and belief based upon observation
and Inquiry .-------------- _ , Who signed
this contract for ------ - .----------- had
authority to execute the same, and Is the
ndividual who signs similar contracts on
behalf of this corporation with the public
generally.

Contracting Oflcer,

Arpzxosx B ITO CONRACT XV~.
[AlU equipment available ......... &except where other

wise specilledj

quantity description, cac-cn ot$.mnbity, and identify- Chaser -

Ing Nos. vaue day

APPr xD 0

There is set forth below the present key employee Pro.
posed to be furnished under this contract Idicating thcir
names, description of work to be performed, an expres
son a te whether the salaries are based on a weeklyo
monthly or annual basis, and the maximum salary
3frcd upon to be yald for services In the poition i
Mated for personne now employed.

Valary
based on ail
weekly MUMn
gr' salaryame Position antmiy areed to

(M) or he paid
annual under
basis contract
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For the purposes of this Appendix C It Is
understood that-

1. "Ron-manual employees" are those em-
ployees who are not "laborers and mechanics"
within the meaning of the Davis-Bacon Act.
The term "non-manual employees" Includes
all cccupations not involving manual labor
directly in connection with construction
work. Custodial employees are included
within the term "non-manual employees".
The following Is a list (not all inclusive) of
typical "non-manual" occupations:

Accountants.
Architects.
Auditors.
Axemen.
Eobkkeepers.
Chainmen.
Checkers.
Chiefs of Party.
Clerks.
Cooks.
Draftsmen.
Engineers.
Executives of any

kind.
Guards.
Levelmen.
Material Checkers.
Material Clerks. -
Messengers..

Ofilce Machine Op-
erators.

Offce Managers.
Project Managers.
Purchasing Agents.
Rodmen.
Stenographers.
Stewards.
Storekeepers.
Superintendents.
Telephone Opera-

tors.
Timecheckers.
Timekeepers.
Tool Checkers.
Transitmen.
Typists.
Waiters.
Watchmen.
Waterboys.

2. Non-manual employees will be classified
in the following groups:

a. Group "A". Employees whose base dl-
aries are $53.31 or less per week.

b. Group "B' Employees whose base sal-
aries are over $53-31 and not over $90.00 per
week.

c. Group "C". Employees whose base sa-
arles are over $90.00 per week.
- d. Group "D". Trade foremen employed
by construction contractors.

8. The base salaries of all employees In
Groups "A" and IT" are based on a work
week 'of 40 hours. The base salaries of all
employees in Group "C" are based on a mini-
mum work week of 48 hours.

4. No offer of employment will be made to
any prospective employee for work of the
same general classiflcation and responsibility
as his present employment at a rate exceeding
his present salary.

5. The base salary of a person not in the
employ of the contractor prior to the execu-
tion of this contract will not be approved at
a rate in excess of the maximum prescribed
for the job classilication in the approved sal-
ary schedule attached.

G. The base salary of a person in the em-
ploy of the contractor prior to the execution
of the contract will not be approved at a
base salary in excess of that paid immediately
prior to execution plus such increases as the
contractor customarily grants for work away
from the home office, except that, In cases
where the classifications of such a person Is
changed incident to or during his assignment
to the project, the salary range in the ap-
proved salary schedule shall govern.

7. WIt. regard to overtime Mayments. a.
Group "A" employees will be paid at the rate
of time and one-half for all work which they
are required to perform-in excess of 40 hours
during the first six days of any regularly
scheduled work week, and at the rate of two
times straight time for work which they are
required to perform on the seventh conasecu-
tive day of such work week.

b. Group IB" employees will be pid at the
rate of straight time for all work which they
are required to perform in excess of 40 hours
per week.

c. Group "C" employees will work any
necessary number of hours (including work
on Sundays) without payment of additional
compensation.

d. Group 'D" employee: normally employcd
on an hourly basis will be arntcd the came
overtime pay as the laborers and mechanric
under their supervision. Group "D" em-
ployees employed on a wekly or monthly
basis will be governed by the overtime pro-
visions applicable to employees In Groups "A",
"B. or "C.

8. With regard to holfday vzycnts:
a. No deductions from weekly or monthly

base salaries of employees In Groups "A".
"B", and "0" shnll hb mado for approved
absences on customary holidaya, and no
premium wage or estr compcn-atlon ehall
be paid for work on such holidays, except
that employees In Group "A" who ore re-
quired to work on the holidays epcoiled be-
low, shall be paid at the rate of one and
one-half times the straI ht time rate:

New Yeaer' Day. Thankx1ogIving Day.
July Fourth. Christmas Day.
Labor Day Memorial Day.

b. Group "D"" employees normally em-
ployed on an hourly basis will be granted
the same overtime pay as the laborcrs and
ur echancs under their supervision. Group
"D employees employed on a weekly or
monthly basis will be governed by the holl-
day provisions applicablo to Groups "A",
01P, or "C."

9. WorkI on the scenth coeccutfrs doy:
a. Since It Is the policy to provide that

each worker will have one day of rest In coven.
operations shall be arranged co as to per-
mit one scheduled day of rest In each coven
for all employees not engaged In an executivo
or supervisory capacity.

D. Only In situations of emergency will
approval be granted to work, on the ceventh
consecutive day or more than 48 hours in
any scheduled work wee1, thoze employce3
who are not engaged In executive or cuper-
vizory capacities. The Contracting Oracor
will obtain the prior 5pproval of the Divllon
Engineer or his designated repre:entativa
before approving work In such cazc.

10. Leavo prfrrleges: All employees of
Groups "A". '", "'" and the:3 CmployCe
of Group "D" who are employed on a wcekly
or monthly basis, &hall accrue leave with pay
at the rate of two days per month for cch
month of service In li u of any clc: or vaca-
tion allowance, subject to the following5
rules:

a. Leave granted for any reaon In excc:
of two days per month will not be relm-
burzable.

b. Leave may be granted by the contractor,
with the approval of the Contracting OMcer,
at such time or times as may he deemed In
the best interests of the Government. LVvo
may be granted during the course of cm.
ployment or at the completion of employ-
mct.
c. No leave will be accrued to any em-

ployee In excess of 48 days.
d. Unearned leave may not be advanced.
e. Employees cepareted bccauzo of their

own misconduct (including such causC as
Insubordination, drunkenne: on the job,
theft, etc.) shall forfeit any leave which they
may have accrued at the time of ceparation.

f. Employees who rcsign, or are involun-
tarily separated for causes not duo to their
misconduct, shall be entitled to all leave to
and Including date of ceparetlon.

g. Employees shal be charged with leave
only for absence on days upon which they
would normally he on duty.

I. The minimum chre for leave ehnll
be one hour. Leave granted for le= than one
full day shall be proportionately charged.

L Leave may not bo granted for days of
disability becauso of accident- which are
covered by compensation Insurance.
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NON-MANUAL EUFLOYEES OF COST-PLVS-A-FIXED-FE
PnmCipAL and SUscompAcrous-Con.

Salary ranges

lob classfication" Weekly Monthly

From TO From To

Office and mlseeliane0us
personnel-Con.

Firo Chie, ......... $44.31 $92.31 192.00 $150.0D
FirohieAsst...... 35.54 53.31 154.00 23L00
Fireman ............. 35.5 53.31 154. 23L00
Guard .........:35.4 M 53&31 15.0 23L.00
ranltor ................ 17.77 2.15 77.03 96.0

Messenger ............. 22.15 3.54 6.00 154.00
Nurse ................. 17.77 5.54 77.0 15C4.0
OmeoBoy ............. 17.77 2.54 77.00 M10oo
Office Machine Oper-

ator .................. 17.77 2. 54 77.00 15. 00
Office Manager -------- 53.31 103.55 231.00 456.00
Ofleeo Manager, Asst.. 35.54 67.38 154.00 292.00
Receptionist ......... 17.77 26.54 77.00 115.00
Saretv (Frst Aid) Man 44.31 92.31 192.00 400.00
Secretary ............ 17.77 31.15 77.00 135.00
Statistician ..........- - 53.31 02.31 231.00 403.00
Statistician, Asst ---- 44.31 53.31 192.00 231.00
Stenographer .......... 17.77 26.54 77.00 115,00
Stenotypst ............ 17.77 31.15 77.00 135.00
Teleahono Operator... 17.77 26_4 77.00 115.00
Typst- ..... . 14.31 22.15 02.00 06.00
Watcman--........ 17.77 31.15 77.0 . 15.0

§ 813.1304 W. D. Contract Form No. 4.
Contract No. W ----

FXED Fm Auc zcr-E?;ncae CoNMAc WITH
OPONAL SUPEWSvlMlO, WMt DE ARnTAM

Architect-engineer and address.-.
ontract for architect-engineer services In

connection with ---------------------------
Location --------------------------------
Fixed fee for title I $ -------------------

for title II s ---- ---------------
Estimated construction cost exclusive of fixed
fee -------------- - ----------------

Payment ------ To be made by..
The supplies and services to be obtained by

this instrument are authorized by, are for
the purpose set forth In, and are chargeable
to the following procurement authority or
authorities, the available balances of which
are sufileient to cover the cost of the same:

This contract is authorized by the follow-

ing Laws:

FIXED FEE ARCHITEcr-ENOnEER CONRAcT
WIM OPTIONAL SUVERVISIOl

This contract, entered into this ---- day-
of ---------- 19...., by The United States
of America (hereinafter referred to as "the
Government"), represented by the Contract-
ing Officer executing this contract, and__ ....

a corporation organized and existing under
the laws of the State of ------------.....

a partnership consisting of .- - ---

Sindividual- trading as--
In the City of -----------------------------
State of --------------------- -- -... .
(hereinafter referred to as "the Architect-
Engineer"), witnesseth that: .

Whereas, the accomplishment of the here-
inafter described work and services Is au-
thorized by law and will facilitate the prose-
cution of the war; and

Whereas, it Is deemed by. the Secretary of
We1- to be advantageous to the war effort to
employ the Architect-Engineer to render
services as hereinafterset forth for the prepa-

IDelete all lines which do not apply.

ration of necessary reports, designs, drawings,
specifications, and other documents; and, at
the option of the Government, for technical
supervision of the construction of the project
described In Article I-A hereof; and

Whereas, the Secretary of War has author-
ized the Government to negotiate this Cost-
Plus-A-Fixed-Fee Architect-Engineer con-
tract:

Now, therefore, the parties hereto do mu-
tually agree as follows:

Trran r
A= cr. I-A. Description of ProJect. 1. The

project shall, be located at or near and is
generally described as follows:

ART. I-B. Statement of Arc1hitet-Enpl-
neer services. The Architect-Engineer shall,
In the 'shortest reasonable time, establish and
maintain an office at or near the site of the
work under the full-time resident direction
of the Architect-Engineer; of one or more
principal partners If the Archltect-Engineer
is a partnership or In case the Architect-
Engineer is a corporation, association, or
similar legal entity, one or more corporate
officers thereof; or a, responsible representa-
tive approved by the Contracting Officer; and
the Architect-Engineer shall perform the fol-
lowing services (in addition to such services-
which may be required to be performed
under Title IMI of this Contract) :

a. Make all necessary topographical and
Qther surveys and maps; arrange for and u-
pervise necessary test borings and other.
subsurface Investigations-Provided, lowever,
That this provision is not to be deemed to
require the Architect-Engineer to m ae real
estate or boundary surveys.

b. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports In-
eluding estimates of cost of the proposed
project and of all structures, utilities and
appurtenances thereto.

c. Adapt Government designs, drqwlngs,
specifications and standards, for buildings
and other structures as necessary to meet
the requirements of the approved layout of
the proposed project, and prepare detailed
designs, specifications and drawings in re-
quired form for which Government designs
are incomplete or unavailable.

i. Obtain necessary permits and approvals
from all local, State, and Federal authorities.
Should it become necessary in the perform-
ance of the work and services for the Ar-
chitect-Engineer to secure the right of in-
giress and egress to perform any of the wOrk
required by this contract on properties not
owned or controlled by the Government, the
Architect-Engineer shall secure the consent
of the owner, his representative, or agent,
prior to effecting entry on such property.
In the event the owner requires the payment
of any fee for a. license to enter upon and/or
use such property, the Architect-Engineer,
when so directed by the Contracting Officer,
shall pay such fee and obtain a receipt
therefor.

e. Prepare estimates of material quantities
required to construct the project.

f. When prelininary drawings are approved
in writing by the qontracting Officer, prepare
final designs, detailed working drawings and
specifications in accordance with Government
standards necessary for the effective coordi-
nation and effclent execution of the con-
struction work and revise such drawings and
specifications If necessary. Unless otherwise
directed or authorized by the Contracting
Officer, drawings will be prepared in pencil
on tracing paper or pencil tracing cloth of
approved quality by such methods and of
such quality of workmanship as will permit
the revision of such drawings for record pur-
poses and the making of satisfactory repro-
ductionsthereof. Drawings shall be prepared
In Ink on linen only where satisfactory re-
suits cannot be obtained otherwise. Prepare
copies of the specifications and sets of full

aie copies of working drawings in such man-
ner and In such numbers as the Contracting
Officer may require. There shall be included
in the specifications all provisions which the
Contracting Officer may direct to have Incor-
porated therein relating to the negotiating
or awarding of contract or contracts, condi-
tions under which the work shall be done,
and any special provisions required by statute
or existing War Dapartment regulations or
instructions.

g. Prepare an estimate of the cost of theproposed project based on the approved de-

signs, drawings and specifications therefor.
l. Establish a permanently monumented

base line, with elevations, tied Into North
American Datum, unless specifically exempted
by written instructions of the Contracting
Officer.

f. Check and approve all shop and working
drawings submitted in connection with the
construction wQrk to assure that they con-
form with approved drawings.

J. Assist the Contracting Officer in prepar-
ing invitations for offers, analyzing and eval-
uating proposals for a construction contract
or contracts based upon the approved draw-
ings and specifications.

AnT. I-O. Period o/ service. The Archi-
tect-Engineer shall complete all work and
services under Title I of this contract except
work and services required under subsec-
tion I of Article I-B. within ........ months
after the date of this contract, but such sov-
ices will extend thereafter, without addi-
tional fee, until the services set forth in
Article I-B are complete or otherwise ter-
minated.

'AnT. I-D. Fixed fee and reimburscment
ot expenditures. 1. In consideration for his
undertakings under this Title I, the Archi-
tect-Engineer shall be paid the following:

a. A fixed fee in the amount of ------------
-...----- ....------- ..--------- - Dollars

($........) .which shall constitute com-
plete compensation under this Title I for the
Architect-Engineer's services, including the
services of the resident partners or corporate
officers, or the representative referred to in
Article I-B and also all general overhead ox-
penses except as otherwise heroin expressly
provided. Payments on account of the fixed-
fee shall be made as provided In Article I-0
hereof.

b. Reimbursement for expenditures as
specified In Article III-E hereof,

,rn ii
'At any time prior to six months after set-
sfactory completion and acceptance of the
work and services to be furnished under Title
I except subsection I of Article r-B, the Gov-
ernment, at its option, may direct, by a
written order, the Architect-Engineer to per-
form the work and services provided under
this Title I. Upon receipt of such direction,
the Architect-Engineer shall proceed with
sluch work and services.

AnT. Ir-A. Services to be furnshed by
Architect-Engineer. 1. The Architect-Engl-
neer shall perform the following services:

a. Furnish all governing lines, bench marks
and grades essential to the construction of
the project.

b. Supervise the work Included In this con.
tract to assure the construction of every part
of the work in accordance with the approved
drawings and specifications within the areas
and boundaries designated for the project,

c. Make such field and laboratory tests of
concrete rnd concrete aggregates and other
materials at the site or at any time Or place
as the Contracting Officer may require, in-
spect and report to the Contracting Officer In
writing as to the conformity or noncon-
formity of the workmanship and materials
to specifications; and on the progress of the
project.

(1) When so directed by the Contracting
Officer, arrange for, by subcontract or other.
wise, and supervise tests and Inspections of
materials and workmanship by commercial
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testing laboratories or other similar agen-.
cles, either at such laboratories or at the
points of manufacture or fabrication of ma-
terials. The cost of such tests and inspection
shall be reimbursable and subcontracting
thereof shall entail no adjustment In the
fixed fee.

d. Furnish for the approval of the Con-
tracting Officer:

(1) Labor estimates, to be prepared with
the assistance of the Contractor, showing the
approximate numbers, trades and dates re-
quired to .meet the approved construction
schedule.

(2) In addition to the requirements of
Article lrI-L, *semimonthly progress reports
In approved form showing the progress of
the construction work and any deviation
from the approved construction echedule.

e. Upon termination or completion of this
contract, as determined by the Contracting
Officer, and before final payment of the fixed-
fee, the Architect-Engineer shall:

(1) Prepare record drawings to show con-
struction as actually accomplished. These
record drawings shall be prepared by cor.
recting drawings as prepared for construc-
tion purposes or, where construction draw-
ings cannot be satisfactorily revised for rec-
ord purposes, by preparation of appropriate
new drawings. All such drawings shall be
prepared In pencil on tracing paper or pencil
tracing cloth of approved quality unless
otherwise directed or authorized by the Con-
tracting Officer. Drawings shall be prepared
In ink on linen only where satisfactory re-
suts cannot be obtained otherwise.

(2) Supervise the testing of operating units
designed by the Architect-Engineer to assure
their conformance with specIfications and
furnish all engineering services necessary to
secure such conformance.

(8) Prepare Instructions for the proper op-
eration and maintenance of all utilities and
operating equipment designed by him.

(4) Assist In preparation of the comple-
tion report for the project.

f. Prepare such partial and final estimates
of quantities and values of construction work
performed under lump sum and unit price
contracts and/or subcontracts as may be
necessary to provide the data required under
the payment provisions of such contracts
and/or subcontracts.

g- Perform such other services as may be
required under the provisions of Title III
hlereof. .AR. of. Period of service. The period

of service of the Architect-Engineer under
this Title n is estimated as
months from receipt of order to proceed
thereunder, but will extend.thereafter until
the services set forth herein are complete
or otherwise terminated. If for any reason
the time required of the Architect-Engineer
under this Title n Is extended for more than
thirty (30) calendar days beyond that esti-
mated In this Article, there shall be an
equitable adjustment In the Architect-En-
gineer fixed fee, as may be agreed upon be-
tween the Architect-Engineer and the Con-
tracting Officer.

ArT. r-C., Fixed-fee and reimbursement
of expenditures. 1. In consideration for his
undertakings under this Title ir, the Archi-
tect-Mngineer shall be paid the following:

a. Fixed-Fee in the amount of - -.........
dollars ($......)

which shall constitute complete compensa-
tion under this Title H1 for the Architect-
Engineer's services, Including the services
of the resident partners or corporate of-
ficers, or the representative referred to In
Article I-B, and all general overhead ex-
penses except as otherwise herein expressly
provided. Payment on account of the fixed-
fee shall be made as provided In Article 31X-G
hereof.

b. Reimbursement for expenditures as
specifned in Title IlL

The provision of this title shall apply to
this entire contract, to-wit: To Title I and
likewise to Title I, should Title Hf become
operative as provided therein.

Aa'r. HI-A. Additional serricco to be per-
formed by Architect-Engfnccr. 1. Without
additional compensation the Architcet-
Engineer shall perform the following
services:

a. The Architect-Eginccr, or any mem-
ber of the organization, when requested,
shal consult and advise with the Contract-
ing Officer on any questions which may ario
in connection with the cervice furnishcd
under this contract.

b. Preppre mhedulcs and charts siowing
the sequence of operations In the construc-
tion of each of the ceveral portions of the
work.

o. Prepare estimates chowing the quan-
tities of critical and Important materials
and length of time after award of the con-
struction contract when such materials will
be required on the site.

4. Perform all other architectural and en-
gineering cervices withIn the scopa of this
contract, required by the Contracting Offcer.

AnT. HI-B. Records and accounts, in.-pec-
tion and audit. 1. Records and boo;s of
account. The Architect-Engineer agrees to
keep records and bools of account, showing
the actual cost to him of oil items of labor,
material, equipment, supplie, cervices, and
other expenditures of whatever nature for
which reimbursement Is authorized under the
provisions of this contract. The system of
accounting to be employed by the Architect-
Engineer shal be such as Is cat ctory to
the Contracting Officer.

2. Access to records by Contracting Offlccr
and Are1itect-Zngilncr. The Contracting
OWeer shall at all times be ailorded proper
facilities for Inspection of the work and shall
at all times have acccs to the preaises, work
and materials, to all bools, records, corre-
spondence, Instructions, plans, drawing, re-
ceipts, vouchers; and memoranda of every
description of the Architoct-Engincer pertain-
ng to said work except such documents as

are submitted In support of relroburcement
vouchers; and the Architect-En;incer, wIth-
out additional compensation thcrefor, shall
preserve such papers to ouch extent and for
such period as may be required by law.
Likewise, any duly authorizzed representativo
of the Architect-Engineer ohall b accordcd
the privilege of examining the beo"m, records,
and papers of the Contracting Ofcer relating
to the actual cost of the work for the purpoe
of checlng and verifying ouch co:t.

3. Auditing functions. In order to avoid co
far as possible duplication in accounting and
auditing functions performed by the Arch!-
tect-Engineer and the Government, it Is
agreed that the following accounting and
auditing function shal be performed by the
Government exclusively.

a. Time Checking In the field or in the
Architect-Engineer's plant (not time Ucep-
ing).

b. Audit of original payrolls of the Archi-
tect-Engineer (or ouch portions thereof &3
are applicable), where ouch payrolls ore pro.
pared by the Architect-Englncer1

a. Checking of equipment rentals and the
preparation and delivery of properly approved
rental rolls to the Architect-Englnecr for pay-
mnt.

d. Such other accounting and auditing
functions as may be efectively performed by
Government employc and to which the
Contracting Officer and the Arcltect-Ean-
gineer may mutually agree In writing.

Where payrolls are prepared by the Gov-
ernment the audit thereof by the Govern-
meat will be concurrent with such prepara-
tion.

4. Di^charga of funcotian. It 13 further
carccd that If any of the accounting and
auditing functions performed exclusively by
the Government do not adequately discharge
ruch ecounting and auditing functions to
the catUaction of the Archltect-Engineer,
the Archbtect-Engncr with the ap oval in
rdtlng of the Contracting Oficer, may per-

form such additional checking and auditing
a may be co approved. The Architect-En-
gincar shall ba reimburzad for the cost of
such additional rccounting and auditing
functions as are c approved.

Ara. Ill-C. Equipment and cervices- to be
furnislwd by? the Government. 1. Mile Gov-
crnmcnt chall provide for the use of the
Architcct-Engineer's field organization dur-
Ing the period covered by this contract, all
ofca and drafting room space, supplies,
equipment, facilities, and services necezs-ry
for the proper performance of worlk haere-
under.

a. If any of the fore-oing articles, equip-
me=t, crvices or other Items required by the
Ar Itect-EngIneer's field organization are
not promptly made available by the Govern-
ment. the Architect-EnIneer, when such ac-
tion l approvcd by the Contracting Oicer,
shall procure such Iten and the Architect-
Engincer rhall b reimbursed for exp-e
Incurred In connection therewith, provided
that direct payment by the Government ghal
be made as precrited In Article IE-, Sec-
tion 2 hercof for any communication services
mentioned in that Article which the Archt-
tct-in ecer procures. Unles procuremena
on a rental basis is approved in advance by
the Contracting OfMicer, all items of ofcfea
equipment which the Archltect-Engineer pro-
cure3 under this sction shall be purcased
and title thereto shall ve+ in the Goven-
ment. Third party rental a3reaments made
for Item covered by this provision shall be
terminable at the option of the Government
and, exc-pt for thlrd-party ow.ned motor-
propelled vehicle, shal not contain a recap-
turo clair.

2 xcept a to property the liability for
which is fgxcd by any other Instrument or
aCrcement or by some other provision of this
contract, the Architect-Engineer shall not be
liable for Ic= or dcstructlon of or dame"'e to
propcxty of the Government in the posses-
sion or control of the Architect-Engiueer in
connection with thl contract unlesa such
lc=, damage or destructlon results from rlful
mlsconduct or fallure to exercise good falth
on the part of the Architect-Eanineer's cor-
prute oficcrs or other representatives having
supervi-ion or dlrction of the operation of
the whole of the Architect-En inew's busi-
n=ss or of the whole of any plant operated by
the Architect-En neer n the performance
of thl contract.

3. In the event o2fc space at or near the
site of the wark I-s not provided by the Gov.
ernment In sufflent time to permit the w6ric
and corvices decribed herein to be performed
efciently and cpcditiouly, the Architect-
Enlincer, If approved n advance In writing
by the Contracting OMcer. may rent or Ieacs
ouch space at a convenient locatlon, orif such
reuted or Ie":d apace Is not available, may
arran.e by subcontract or otherwise for the
constructlon of a temporary struttire or
stucturc to mcet his Immediate need , on
Government owned or controlled property or
on privately owned property Iead for such
purpoe.

Amer EH-D. Es-timated cost Of construction.
1. The prsc nt preliminary estimated con.
&truction cost of the project on which the
cervdce of this contract are b=ed is approxi-
matly..- ......- r,
(0-...) exclusive of Architect-En21neer's
flxd-fee. It 1 expressy understood, how-
ever, that neither the Government nor the
Architect-Engineer guarantees the correct-
ne-s of this estimate.

An EI-E. oimbumment for expenfiturer.
1. In addition to the payment of the fixedi
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fee as specified herein, the Aroitpect-ngi-
neer will be reimbursed for such of his actual
expenditures in the performance of the work
as may be approved or ratified by the Con-
tracting Officer and as are included ln.the
following items:

a. Actual salaries or wages paid to principal
assistant engineers, engineers, architects and
other technical, administrative and field em-
ployees of the Architeet-Engineerdtrectly en-
gaged in the work ncluding those in both
his home and field office. The payment of
any excess over the scheduled amounts shown
in the approved salary schedule, Appendix
"C" attached hereto and made a part 1ereof,
shall not be reimbursable, unless and until
the Chief of the Technical Service has so ap-
proved in writing.

b. In ease the full time of 'oneor.more-em-
ployees -of the Architect-Engineer Is not ap-
plied to the work hereunder, the salaries or
wages of such employees shall be included In
this Item only n 7proportion to the -actual
time applied thereto.
o. 2'ravel: (1) If the Architect-Engineer

and/or his reprezsentatives shall be required
to travel, the Government will reimburse the
Architect-EngIneerlor the transportation, in-
eluding Pllma where necessary, and will
allow the traveler SLix Dollars ($0.00) "per day
In lieu of all other expenses.

(2) All travel shall be either anthorIzed or
approved In writing .by the Contracting Offi-
cer. Should the Architect-Engineer, or any
representative thereof, remain in a travel
status in excess oft ix XS) days at -any one
time, not including the time consumed in
travel the cost for zuch excess travel status
shall be at the expense of the Architect-Engi-
neer unless otherwise Ordered In writing by
the Contracting O mer.

-3) Authorized transportation by automo-
bile shall be Timbunrsed at the rate of ive
Cents J$.05) per mile as -epresenting the
actual cost of such transportation.
d. Payment from his own fnis made by

the Architect-Engineer under the Federal
Social Security Act and any applicable state
or local taxes, fees or charges which the Ar-
chitect-Engineer may be xequired to pay'from
his own vfuds on account of this contrast.

e.-hi. (Insert auses a to id set forth in
J 803.3 5-2).

f. Subcontracts. when approvedbythe Von-
tracting Of0icer. Unless otherwise xpressy
provided or In this contract, subcontracting
of any services -covered by this contact shall
be subject to a decrease n the fted fee by
an ,equitable adjustment on the asis of the
decrease In services due to such zubcontract-
lug.

1. Tempor-ay rights In land required in
connection with the woork and services sere-

'under, when approved in writing by the Con-
tracting Officer.
k Expenditures made by the Architect-

Engineer amderthe provisionsof ATticlelll-G
and 131-F of this contract.

1. Such-ther Items asshouldlin',e opinion
of the -Contracting OM=cr, be included In the
cost of the work, -provided that when such
items are allowed by the Contracting -officer,
they shall be specifically ,certified as being
allowed itinder this subsection.

zT. All expenditures for which reimburse-
ment has not been made pursuant to Letter
Contract dated -- , a copy of which
is attached hereto. Such Letter Vontract is
hereby merged and superseded by this -.con-
tract.7 Thissubparagreph i shall be deemed
to be Included herein If and only if this con-
tract Is preceded by a Letter Contract.

n. Rental lfor equipment owned and fur-
nished by the Architect-Engineer, subject to
such rental rates, terms and conditons as
may be approved Wy the Contracting officer;
provided that the necessity for the use of
such equipment Is approved in advance by

2 Mis contract will bear same date as letter
contract.

the Contracting -Officer; and provided, fur-
ther, that such equipment shall not be sub-
ject to recapture:

o. Mlental paid by the .Architect-Engineer
for third-party-owned motor-propeled v.hl-
cles. Each agreement $or the rentalof such
equipment shall be in a form prescribed by
the Contracting Officer, shall be subject to
his approvka and shall include provisions (1)
that title to such equipment free of -all liens
and encumbrances shall vest in the Govern-
ment when and If the totaxentalpaid and/or
,accrued to the lessor lor any item of equip-
ment shall -equal the approved value thereof
plus one per cent (1%) -of the approved value
per month for each contract month orfrac-
tion thereof such piece of equipment shall
have been in use, and that on'demand the
lessor will deliver to the Contracting -Officer
such evidences of title as he shall demand;
and (2) thatat any tme prior to termination
of such rental agreement, the Government
may at its option purchase any piece of
equipment bypayIng the lessor the difference
between the valuation of such piece of equip-
znet plusone per-cent !(V%) of the approved
value per month for each zontract month or
part thereof such piece of equipment shall
have'been nsae, and the totalTental thereto-
fore paid $or such %pece of equipment, 1pro-
vlded,laowever, that either of tsuch provsions
may:be omitted from such rental agreements
If the omission is aproved by the Chief of
the .Xcnlcal Service.

;p. Zees for necessary -permits and licenses
under subparagraph 4-of Article I-B hereof.

.q. Expenses -of procuring necessary field
forces and the transportation and traveling
expenses ito the workof such Ipersonnel -(in-
cluding peisonnel -lready In the employ of
the Architect-Engineer) for the econqmical
and successful prosecution -of the work, and
zatuzn when such' services are mo longer re.
xjired; expenditures under these Items shall
be either authorized or approved in writing
by the .Con'tractlng Officer.

r. Itelmbursement -under -this Article -shall
include all actual -expenditures directly
charzgeable to the work tnd services provided
herein performed at the Architect-Engineer's
home -office, its field ,office, or -elsewhere.

-z. In the event the Contracting 'Officer
shall determine that ithe best Interests of
thd Government require that the Architect-
Engineer Anitlate or defend Jitigationin con-
necdton -with ,claims -of third parties urising
out af the performance of this -contract, the
Arc tect-Engineer will proceed mith such
litigation In good faith and the costs And
expenses -of such litigation, including judg-
ments and court costs, allowances xendered
or awarded .In connection with suits for
wages, Overtime -or salaries, and reasonable
-attoneys' fees for private counsel when the
Government does not furnish Govrnment
counsel, shall be reimbursable =rder this
contract.

12. No salary, wages -or Zke compensation
of -the Architect-Engineer, partners or cor-
porate fflicers of the -Architect-Engineer's
organization and no salary, wages or like
,compensation of the xesident manager re-
ferred to In Article I-B -shall be included in
the cost of the work; orchall jany Interest
on capital employed or on borrowed money
be included in the cost of the work.

ART. =-F. Expert technical assidance.
'1. When In the judgment of the Contracting
Officer the omplexity and nature of the proj-
ect are such as to require expert technical
assistants, or services, or -advice In connec-
tion with special -phases of 'the work such
as ite planning, aerial surveys, 7nanufactur
lng processes, or other problems of a Whly
techndcal icharacter jhe UArchitect-Engineer
may obtain by sujbcontract, -or -otherwise,
when so rordered by the Contracting Officer,
such supplemental professional services as
are mecessary for the proper perfqrmance of
this contract. The obtaining of such sup-

plementa professional services shall entail
no adjustment -of the fixed-fec,

2. The provisions of the above section
shall not apply to the usual professional
services normally furnished by Architect-
Engineers, inoluding but -ot limited to topo-
graphic surveys, design of water supply and
sewerage systems, power plants and other
utilities, structures and foundations, If, In
the opinion of the Contracting Offleor, it Is
essential for the proper prosecution of the
work that the Architect-Englucer obtain ex-
pert technical advice or consulting servlces
in connection with those classes of service
not included in section 1 above, the Cost of
obtaining such advice or rervice shall not be
reimbursable except for the salaries of em-
ployees of such consultants, when nassgned
to the work on a full-time basis,

A=s. li-G. Method of pay nim t. 1, Pay-
ments to the Architect-Engineer are to be
made as follows:

a. At intervals of not less than two Veels,
the Architect-Engineer shall prepare a state-
ment of the actual salaries paid, as herein-
before mentioned, during the preceding pe-
riod of two weeks, together with a statement
of all other reimbursable expenses and In-
cluding an estimate of the portion of the
Architect-Engineer's fixed-Tee earned, These
statements, with original certified payrolls,
receipted bills for all expenses incltding
materials, rentals, supplies and equipment,
and all other supporting data as may be re-
quired, shall be delivered to the Contracting
Officer. The approved amounts of such state-
ments shall be the basis for the p eparatlon
of the public voucher.

lb. Payments of reimbursable coab Items and
of 90% of the amount of the Architect-.n-
gineer's lee earned shall be made on vouchers
approved .by the Contracting Ollceron stand-
ard forms, as soon as practicable after the
submission of statements, supported by pri-
,ginal certified payrolls, recelpted bills for all
expenses Including materials, supplies and
equipment, rentals, and all othae supporting
data. Upon completion of the project Atid
Its final acceptance the Architeot-Enginooer
shall bet paid the unpaid balance of any
moneydue the Architect-Englneor hereunder,

APrIor to finalpayment and as a condition
thereof the Architect-Engineer shall furnish
the Government with a release of oll claims
against the Goverment arlsing under and
by virtue of this contract, other than (1)
,such claims, If any, as may -be specifically ex-
cepted by the Architect-Engineer from the
operation of the release in stated amounts to
'be setforth therein, or in ostimatedlanounts
vihere the amounts are not susceptible of
exact statement, and (2) any claim bdsed
upon responsibility of the Architect-Engineer
to third parties ItriSng outof the perform.
ance of this contract not known to the Archi-
teat-Engineer at the time of furnishing the
release.

d. Wen though the existence or amount
thereof shall not be determined until after
the faurnishing of Such relaCe as is described
next above, reimbursement to -be mado for
payments made by the Architect-Englneor
shall Include, along with wtges and salaries
otherwise reimbursable, all additional
amounts determined eitherby approval of the
Contracting officer or by litigation (as pro-
-vided In Subsection r, Section 1, Artlclo
,11-E) to be -due and payable for overtime
compensation and allowances under local,
state or Federal laws in connection with such
wages %nd salarices.

e, -The Architcot-Engineer shall promptly
notify 'the -Contracting Officer of any claims
pf the type described in clause (2) of Subseac
tion c of this section which are asserted sub-
sequent to the execution of the release,

/. :In the event that the Government does
"not exercise the option under Title II of this
contract within 30 days after the satisfaetory
completion and acceptance by the Contract-
4ng Officer of the work done by the Architect-
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Engineer under Article I-B, subsections a
through 1 Inclusive, the Architect-Engineer
shall be paid the unpaid balance of any
money due for work done under said Article
I-B, subsections a through h inclusive.
. Ar. 331-H. Drawings and other data to be-
come property of Government. 1. Al draw-
ings, designsand specifications are to become
the property of the Government on comple-
tion as outlined in this contract, and the
Government shall have full right to use said
drawings, designs and specifications as in-
struments for the purpose of constructing
under contract or otherwise any buildings
or other structures for the sole use of the
Government when and where the Govern-
ment may designate, without any claim on
the part of the Architect-.ngineer for addi-
tional compensation.

2. All notes, designs, drawings and other
data concerning the project shall be deliv-
ered to the Government whenever requested
by the Contracting Officer and, furthermore,
access to such data shall be restricted to
trusted and duly uthorized representatives
of the Government and of the Architect-En-
gineer- -.

Aar. I-I. The Contracting Offlce's de-
cisions. 1. The extent and character of the
work -r-be done- by-the Architect-Engineer
shall be subject to the general supervision,
directlon, control, -and- approval of the Con-
tracting Officer, to whom the Architect-Engi-
neer shill report and be responsible.

-Ai-. rI-J. Diputer. (isert article In
§ 803226)

As'. 31-K. Changes in uwons or services.
1. The Contracting Officer may at any time
by written order Issue additional instructions,
require additional work or services or direct
the omission of work or services covered by
this contract. If such changes cause a ma-
terial increase or decrease n the amount or
character of the work and services to be
done under this contract an equitable ad-
justment of the amount of the fixed fee to
be paid the Architect-Engineer shall be made
and the contract shall be modified in wrlt-
ing accordingly. Any claim for adjustment
under this Article .must be aserted within
10 days from the date the change is ordered
(unless the Contracting Officer, with the

.approVAI-Of the Secretrypf. 7ar or his duly
-,uthorzed representative,.shall-grant a fur-
ther period of time prior to the date of final
settlement of the contract).- Nothing pro-
vided in this Article shall excuse the Archi-
tect-Engineer from proceeding with the
prosecution of the work so changed. There
shall be.no adjustment in the amount of
the fixed fee as provided herein, nor any
claim therefore because of any errors and/or
omissions made in computing the estimated
cost of the work under this contract or

-where the actual cost varies from the estl-
-mated -cost.

'Aar. 331-L. Termination for cause or for
convenien e of the Government. 1. The
Government may terminate this contract at
any time and for any cause by a notice in
writing from the Contracting Officer to the
Architect-Engineer. Upon receipt of such
notice the Architect-Engineer shall, unless
the notice directs otherwise, immediately
discontinue all work and the placing of all
orders for materials, facilities and supplies
In connection with performance of this con-
tract and shall proceed to cancel promptly
all existing orders and terminate work
under subcontracts insofar as such orders
and/or work are chargeable to this contract.

2. Upon the termination of this contract,
full and complete settlement of all claims of
the Architect-Engineer arising out of this
contract shall be made as follows:

a. The Government shall assume and be-
come liable for all obligations, commitments,
and claims that the Architect-Engineer may
have theretofore in good faith undertaken

or ncurred in connection with raid work and
in accordance with the provisons of thb
contract; and the Architect-Engincer hiall,
as a condition of receiving the paymcnts
mentioned in this Article, executo and de-
liver all such papEro and take all such cteps
as the Contracting Officer may require for
the purpose of fully veating in the Govern-
ment the rights and bcnefits of the Archi-
tect-Engineer under such obligatlons or
commitments.

b. The Government chali reimburso the
Architect-Engineer for all expenditure made
In accordance with Article IU-U and not
previously reimburced.

e. The obligations of the Government to
make any of the paymenta rcquired by this
Article, or by Article 311-0 of this contract,
shall be subject to any unsettled claims for
labor or material or any claim the Govern-
ment may have against the Architect-Dn-
gineer.

3. If the contract is terminated for the
convenience of the Government, the Arch-
tect-tngincer will be paid promptly that
proportion of the prescribed fied-fee which
the work actually performed bear to the
total work called for under this contract,
less fixed-fee payments previou-ly made, and
the Government shall further reimburce the
Architect-Engineer for cuch ¢ssential cx-
penditures, made after the date of termina-
tion, for the protection of Government prop-
erty and for accounting cervlc in con-
nection with the settlement of thl contract,
as the Contracting Orfcer may approve.

4. If the contracV is terminated due to the
fault of the Architect-Englneer, no further
payments on account of the fixed-fee will
be made.

AsT. r h. Progrcss reports and chanse
in personnel.

1. The Architect-Engineer shall promptly,
after the execution of the contract, prepare
and submit to the Contracting Oficer, for
approval, a schedule showing the order in
which the Architect-Engineer proposes to
carry on the work, with dates on which ho
-wll start the several callent featur or the
work and the contemplated date3 for com-
pleting the eame. The schedule c aUll be in
the form of a progre chart at &uitable ccalo
as to indicate with symbols the percenta.-

'completed at any time. The Architeet-En-
ginecr shall correct the progre chedule ct
the end of each week and shall Immediately
deliver to the Contracting Olcer three copies
of the same.

2. The Architect-Engineer shall furnih
sufliclent technical, supervisory and Adminis-
trative personnel to Insure the prozecution of
the work in accordance with the approved
progress schedule. If, in the opinion of the
Contracting Officer, the Architcet-Engincer
falls behind the prograss schedule, the Arcbl-
tect-Engineer shall take such steps as may be
necessary to Improve his prc;rs and the
Contracting Offcer may direct him to Increac
working days per week. or houro of labor per
day and failure to promptly comply with such
directions shall be deemed sufclent ca ue
to terminate the contract.

S. When n the opinion of the Contracting
Officer the Architect-EnLginecr'cs pcronnel
and/or overhead Is excezive for the proper
performance of this contract, reductions
thereof shall be made as required by the Con-
tracting Officer.

Any. 111-N. Conrcnant against contingent
fees. (Insert clause in § E03223)

Aar. r1-o. Officials not to benefit. (In-
sert clause in 9803222)

AnT.3I1-P. AIssfgnmcnt of claims. (Inert
clause in § 803.355)

AUr. IIr-n Anti-dccriminatfon, (Insert
clause In § 803225)

AsT. -r-R. Convict labor,. (In-ort clause
in § 8031M4)

Aar. HI-S. Dsmissals. 1. The Contract-
Ing Officer may require the Contractor to dic-

xI-- from wlr: cuch employee or employees
a the ContractlnZ, Offcr deems Incompetent,

carele_3, or Iubirdlnate or whose contin-
urd employment is deemed InIcal by the
Contractin Ofcer to the public interest.
The Ar e tect-Ilnginear shall make every
rea onable eliort in the celcctIon of his em-
ploycea and In the prosecution of the wa.-k
under this contract to cafeguard plot drar-
inf, and rthemati drawings furnished him,
and drawings and rpeclflcations, and to pre-
vent the theft or unauthorized use of th
Came.

A=?. MlM-T. Accident prcrntion. (Insert
clau: in F 03 IGZ)

,a=. 111-u.Isee. Insert ; 8e3.m-3)
A=?. 11-V. nencgottation. (aee § 83324!2

and Part 812)
A=t. III-W. Approvcl required.
1. This contract shall be subject to the

approval of and shall not
be binding unle- co approved.

Az=. r-s D.-finitians.
1. The term "Chief of the Supply Service"

refersz to the head of a carvice of the War
Department, VLz, the Chief of Engiueers,
the Chief of Ordnance, or the Chief of
Chemical Warfare Service.

2. The termu "Secretary of W=" and "Chief
of the Supply Service" rball include their
duly authoriz:d reprecentativcs as the case
may be other than the Contracting Oacer.

3. The terms "S.cretary of Wr" and "Chief
of Enluccri" chall include any per-on or
board authorized by the Secretary, of War
or the Chief of the Supply Ervuice, as the
case may be, to act for him, other than the
Contracting Omcer.

4. Escept for the original signing of this
contract, the term "Contracting Officer" as
u:cd herein chall include ha duly appointed
succe=or or his authorized repre-sentative.

A=?. 111-. Alterations.
The following chang-s were made In this

contract before it ra signed by the parties
hereto:

In witnez whercof, the parties hereto have
executed this contract as of the day and
year first above written.

Tas Urnm Sras o7 Azsarca,
BY

(Contr2ctng Omlir)

Title:
Buziness Address:

Witn==3 as to rignature of Architect-
Engineer:

(Address)

(Addres)

do hereby certify that I am the duly qualified
of the

corporation named herein as Architect-Eng-
ne r, that -
who cigned thb contract on behalf of the
ArchItect-Enginer was then _._

of rcad corporation; that sad
contract w.a dulz claned for and In b,half
of caid corporation by authority of its gov-
erning bsdy, and Is within the scope of its
corparato powar.

In witness whereof, I have hereunto affixed
my hand and the Ee3l of the

th[is. .day ofezs
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There Is sot forth below the presnt key employes
proposed to be furnished under this contract indicating
ther names, description of work to be performed, an
expression as to whether the salaries are based on a
weekly, monthly or annual basis, and the maxinum

ary agreed upon to be paid for services in the position
dicated for personnel now employed.

Salary based Maximum
on weekly salr are

Name Position (W) monthly I
(M) or an- under con-
nuial basis. tract.

For the purposes of this Appendix "C" it is
understood that

1. "Non-manual employees" are those em-
ployces who are not "Laborers and mechanics

'

within the meaning of the Davis-Eacon Act.
The term "Non-manual employees" includes
all occupations not Involving manual labor
directly In connection with construction
work. Custodial employees are included
within the term "non-manual employees."
The following is a list (not all inclusive) of
typical "non-manual" occupations:
Accountants.
Architects.
Auditors.
Axemen.
Bookkeepers.
Choinmen.
Checkers.
Chiefs of Party.
Clerks.
Cooks.
Draftsmen.
Engineers.
Executives of any

kind.
Guards.
Levelmen.
Material Checkers.
Material Clerks. -
Messengers.

Office Machine Oper-
ators.

Office Managers.
Project Managers.
Purchasing Agents.
Rodmen.
Stenographers.
Stewards.
Storekeepers.
Superintendents.
Telephone Operators.
Timecheckers.
Timekeepers.
Tool Checkers.
Transltmen.
Typsts.
Waiters.
Watchmen.
Waterboys.

2. Non-manual employees will be classified
n the following groups:

a. Group "A." Employees whose base sal-
aries are $53.3f or less per week.

b. Group "B." Employees whose base sal-
ilces are over $53.31 and not over $90.00 per

week.
o. Croup "C." Employees whose base sal-

aries are over $90.00 per week.
d. Group "D." Trade foremen employed by

construction contractors.
3. The base salaries of all-employeea in

Groups "A" and "B" Are based on a work
week of 40 hours. The base salaries of all
employees in Group "0" are based on a mini-
mum work week of 48 hours.

4. No offer of employment will be made to
any prospective employee for work bf the
same general classification and responsibility
as his present employment at a rate exceeding
his present salary.
6. The base salary of a person not in the

employ of the Architect-Engineer prior to
the execution of this contract will not be
approved at a rate In excess of the maximum
prescribed for the job classification in the
approved salary schedule attached.

6. The base salary of a person in the em-
ploy of the Architect-Engineer prior to the
execution of the contract will not be approved
at a base salary In excess of that paid Immedi-
ately prior to execution plus such increases as
the Architect-Engineer customarily grants

for work away from the home office, except
that, in cases where the classifications of such
a person Is changed incident to or during
Ils assignment to the project, the salary

range in the approved salary schedule shall
govern.

7. With regard to overtfme payments:
a. Group "A" employees will be paid at the

rate of time and one-half for all work which
they are required to perform in excess of 40
hours during the first six days of any regular-
ly scheduled work week, and at the rate of
two times straight time for work which they
are required to perform on the seventh con-
secutive day of such work week.

b. Group 'B" employees will be paid at the
rate of straight time for all work which they
are required to perform In excess of 40 hours
per week.

c. Group "C" employees will work any nec-
essary number of hours (including work on
Sunudays) without payment of additional
compensation.

d. Group "IV' employees normally em-
ployed on an hourly basis will be granted the
same overtime pay as the laborers and me-
clianics under their supervision. Group I'D"
employees employed on a weekly or monthly
basis will be governed by the overtime provi-
sions applicable to employees in Group "A,"
OBIP or "C."

8. With. regard to hofday payments:
a. No deductions from weekly or monthly

base salaries of employees in Groups "A," "B,"
and "C" shall be made for approved absences
on customary holidays, and no premium wage
or extra compensation shall be paid for work
on such holidays, except that employees In
Group "A" who are required to work on the
holidays specified below, shall be paid at the
xate of one and one-half times the straight
time rate: l

New Year's Day.
July Fourth.
Labor Day.

Thanksgiving Day.
Christmas Day.
Memorial Day.

* b. Group 'D" employees normally em-
ployed on an hourly basis will be granted the
same overtime pay as the laborers and me-
chanics under their supervision. Group "IW"
employees employed on a weekly or monthly
basis will be governed by the holiday pro-
visions applicable to Group "A" "B", or "0".

9. Work on tMe seventh consecutve clay.
a. Since It is the policy to provide that
each worker will have one day of rest in
seven, operations shall be arranged so as to
permit one scheduled day of rest in eacs
seven for all employees not engaged in an
executive or supervisory capacity.

b. Only in situations of emergency will
approval be granted to work, on the seventh
consecutive day or more than 48 hours In
any scheduled work week, those employees
who are not engaged In executive or super-
vlsory capacities. The Contracting Officer
Will obtain the prior approval of the Divi-
sion Engineer or his designated representa-
tive before approving work in such cases.

10. Leave privileges. All employees of
Groups "A", "B", "C", and those employees
of Group 'D" who are employed on a weekly
or monthly basis, shall accrue leave with pay
at the rate of two days per month for each
month of service In lieu of any sick or vaca-
tion allowance, subject to the following rules:

a. Leave granted for any reason in excess
of two days per month will not be reim-
bursable.

b. Leave may be granted by the Architect-
.Engineer, with the approval of the Contract-
Lng Offider, at such time or times as may be

.deemed in the best interests of the Govern-
ment. Leave may be granted during the
course of employment or at the completion
of employment.

o. No -eave vill * be 'accrued to any em-
ployee in excess of 48 days.

d. Unearned leave may not be advanced,
e. Employees separated because of their

own misconduct (including such causes as
insubordination, drunkenness on the job,
theft, ote.) shall forfeit any leave wf4leh
they may have accrued at the time Of sopa-
ration.
- f. Employees who resign, or are Involun-
tarily separated for causes not duo to their
misconduct, shall be entitled to all leave to
and lnbludlng date of separation.

g. Employees, shall be charged with leave
only for absence on days upon which they
would normally be on duty.'

h. The minimum charge for leave shall be
one hour. Leave granted for less than one
full day shall be proportionately charged,

1. Leave may not be granted for days of
disability because of accidents wihih are
covered by compensation Insurance,

11. Approved salary scledule o

NoN-MAtAJL EasrLoyEns or CosT-PLVO-A-lixnn
PE13 PRINCIPAL AND SUBCONTRACTORS

Salary ranges

Job classiflcation Weekly Monthly

From To From To

Executive and ofice en-
giocers:

Architect, Chief- ..... $31M.0 $400.t0 WO. 00
Architect Supt,, Chief. 44.31 103083 192.0 O&. 0
ArchitectSupt. ........ W.4 ( 00 212O0
Architect Supt., MsL 31.15 V3113.0 231.00
Computer .......... 31. 4 92.31 1.400 400.00
Designer, Chief- 07,33 115.33 22.00 109, DO
Desizncr,Archltcctural. 31 100.81 00 450.00
Designer, Endneering 44.31 103.81 102.00 40. OD
Draftsman, Ohief ..... 31 1008 23100 4W. 00
Draftsman ............. 2 5 .1 115.00 231.0
Engineer, ChieL ....... 1. 400.00 00
Engineer, Ast. chief... 931 1340 400. 00 00.0O
Engineer, Departmen-

t al ---- ............. M 13.40 400. MC. 00
Engineer, Office - 0--- 7.33 415.33 2M. 00 =500
Engineer, Junior ...... 20.04 44.31 11.00 100
Speclfiatlon Writer,

OhleL ...... ..... 7.3 11.3 22.00 .00
Specification Writer... 4431 O2.31 11200 4000

Field Engineers:
Axe-an ............. 18.0 11.02 9.00 8 00
Chainmn ........... 17.77 20.04 77. M 115. 0
Chief of Party ......... 07. 104.00 202. 00
Engineer, CN. Con-

structlon .... ....... 2.. 31 13.40 40D.00 000.00
Enluer, Constctr .31 11.33 231.00 00,00
Inspector, h ..- .04 7. 1400 22.00
Insp ctor . .... 2 0 .31 11.00 231,00
Istrment Man.... 31,1 0, 31 135.00 231.0
Rodman ............- . 15 31.1 0. 13A. (0
Surveyor, ChieL ..... 100.8 192.00 4W, 0

. ... - -..-.... ..-- I
...--................. 1

Construction personnel:
Equipment Manager..
Estimator, Chief .....
Estimator ............
Expediter, Chief ......
Exditer .............
Laor lielatlons Man'

Material Checker .....
Paymaster .........
Paymaster. Asst-.....
Personnel Manager ---
Priorities Manager .....
Priorities Managor,

Ant_ .............
Project Manager.....::
Project Manager, Ast.
Purchasing Agent.....
Purchlaing Agent, Ans
Sanitary and Safety..

Manager .......
Storekeepr, Chief..Storekeeger, Asst.....
Superintent ent Gencm
-S.uorlatendent, A .

Superintendent...

400, O0
231.00

460.0

231.00

170. 00
too, o

CO00

231,00

400.001
400.00

231.0

70. 00

00.0 c

600,00400.011
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FE PIrcCIPAT, AND ScUCONTA aOerS-COL

Salaryrange:

7ob claslficatlon Weekly Monthly

From To From To

Construction personnel-
SContinued
Supesintendent, Ast.s $53.31 *92.31 31V= 00 3
ITiekeepr, Chl ..... 35 .4 02.31 ZG toliD
Timekeeper, Asst.

- ObeL. ...... 2.54 4C.31 115.0 152.05
?-lMeepgr......... -17-77 35.51 77.00 15402

r..... 53.31 92.31 2310 401.00
Traffic Manager, Asst. 3M5 53.31 140 23"0 L0

0O nd Mi'scellaceous
personnel:

Aeccuntant ......... 35.54 92.31 15O4 401.03
.Accontaat, .An . 9 35.1 53.31 154.00 23L03

ttorneysad ~otary.. 44.31 67.38 1-00 =5-.03
Auditor.....-------- 3.31 125192 23L00 59.00
Andifor,Ast ...- 5... E3.31 q,.31 231.100 40101
Blue Frint Operator... 31.15 M592 13500 1=03Bookkeeper........ 254 45q. 115.00 212.00

-er
-  -  

IR35.5 531 154.00 23100
Chauffeur...-,-----..... 17.77 20.4 77.00 115 00
-Cbleftler2. 53.3 I10c0 231.00
Clerk ............ 17.77 15.54 77.00 ISLO0
Doctor --....-- 4L31 M-31 192.00 400.00
Fire Chief - ......... 44.31 92.31 192.00 40.00

-Fthe.ChiehAnt. 3514 533 154.0 231.00
PFhemaa.. .....- - 35.54 3.31 14.00 3L00
Guard ......... . 35.54 53.31 1 4.00 23L00
Tau tor ....- ._.. 17.7 2115 77.00 95.00
:Mennge. . 2215 35.54 o0 14.09

Nure..................... 17773M54 77.00 1514.00D
Office 9y....._.... 17.77 2&.54 77.00 I5O.0
Office achine Opera-
- tor....--....... 1777 2. 77.00 115.00
Office ---e-- 53.31 103.5 231.00 4,9.00Offica e Ast- 35.4 67.3 -154.00 220

eeptio n-........ 17.77 25.54 77.00 1100
Sfety(FstAld) Man- 4431 02.31 10.M0 530.00
Secretary- 17.77 315 77.00 130.00
- atltle 5 3.51 92.31 231. -0 40.00

- Stt Ist~~a, . 31 7.77 1 177.00 215.03
Stenotypist--------17.77 3L -73.00 13.00
Telephone perator-_ i 17.77 25.5F 77.00 1100

2115 62.0 cl.0gWatchman..------- 17.77 31.15 77.0 m

§ 813.1305 W. D. Contract Form No.
5. See t81=.1317CL- -........

9 813.1306 V. D. Cont~ract Form No.
6. See § 813.1317f; -

§ 813.1307 W.D. Contract Form No.?.
onrER 0om rO SUTTL= (No Flur ETA=)

Contract No.
(Negotiated)

Date - ---
Place.-

Contractor
Address

Gin%.=-",is: L An order Is hereby placed
with you for the manufacture- and delivery
to the Government of the following supplies:

2. You are directed, upgn your acceptance
of this order, to proceed Immediately to
furnish the necessary material, jig, dies,
fixtures and gages, and other machinery and
-equipment, and to commence the manu-
facture of the supplies called for In pars-
grmaph 1, and to pursue such work with all

%As to cases where it is anticipated that
the contractor will have to purchase ma-
chinery or equipment (other than Jigs, dies,
fixtures and gages) in an estimated amount
of more than $100,000. see § 810.1008.

No. 168, Pt. 31----33

diligence to the End that te suppltes may
te delivccd to the Government at th- carli-
ca; practicable date.

3. All applicable articles (other than the
article 'Trermlnation for the Convenience of
the Governmcnt") row required by Fcdcral
Law, Exccutive Order, or War Departmcnt
Procurement Regulations to be Included In
contracts for supplies of the hlnd herein de-
ecribed are ncorporated herein by refer-
ence.4.. By your nccptace hereof, you under-
take without delay to enter Into ncZ=tlatlou3
with the War Department leoelng to the
execution of a definitive contract whlch will
follow In the min War Dcpartmcnt Contract
Form No. I and will Include all cpplicablO
articles then required by Fcdcral raw. Ex-
ecutive Order and War Dzpartment Prn eme-
ment Regulations to be Included In contracts
for supplies of the land herein dcecribed.
The definitive contract will also contain a
oetalled delivery checdule and prices, term
and conditions as agreed to by the partles,
which may or may not be at variace ;ith
the provisons of this order.

8. Pending the execution of a definitive
contract, each expenditure, order. Gubon-
tract or commitment made by you In further-
ance of the performance of this order-

(a) for machinery or equipment other than
jip, dies. fixtures or gages, or

(b) for an amount in excc of
Dollars (0....), will be s-ubjcct to the
written approval of the Contracting OMcer,
and you are not authorLzd to epnd or
obligate, In furtherance of your erformannca
hereunder, more than Dollars
(0..--) In the aggregate.

6. (a) In cam a definitive contract is not
executed by ,, 19.. (or
any subsequent date at any time mutu3lly
agreed upon) becauze of the nability of the
parties to agree upon a deanitive contract,
this order will terminate on the ctate.d date
or such subzequcnt date. a the case may b2.

(b) The Government may at any tIm9
terminate this order n whole or in part for
Its convenience by glving you rTttcn notice
of such termination.

(c) In the event of any termination pursu-
ant to either paragraph 0 (a) or paragraph
6 (b) of this order, you and the Contractin,
Ofcer will atttmpt to a-rca by negotiation
upon a ettlement estimated by the parties
to be the aggregate amount (lc:s payments
previously made to you) of the cvsta Incurred
by you in the performance of this order and
the amounts paid or to be paid by you or for
your account In settlEg with the approval
of the Contracting OMcer jour obligtions for
commitments made in the p2rforanca of
this order. in c ar of tecminatfon puruar.t
to paragraph 0 (bo), stech r.croffatca rettc-
ment may fnc ufd a reconable allotance for
profit. Any such negotiated cettlement rhll
be embodied In a Supplemental Agreement.

(d) If you and the Contracting Ofcer are
not able to agree upon cuch a negotiated
settlement within O day after the cectivo
date of the termination (or within such
longer period as at any time may be mutully
agreed upon), the Government binds Itlff
(without duplication of any of the following
payments or of payments previously mado)
to reimburse you for the Mcst Incurred by
you in the performance of this order and for
any amounts paid by you or for your account
in settling with the approval of the Contract-
ing Oflcer your oblIgations for commitmonts
made In the performance of this order. In
Heu of reimbursing you for expenditures
made by you in settling any of your obliga-
tions for commitment, the Govrxnmcnt, In

With appropriate mcdlfllations, this letter
order may also be used rhcre the dcfintiva
contract is to be written on a flzd-Price
contract form for supplies other than N. V.
Contract Form ITo, 1.
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the dlzercftlou of the Cntratla; O=-:er, =ay
P-zzura uch obL'i-atlonaor ny of thsm The
total of -uch rclmburcament (and of all pay-
mcnto prcIouziy mcde), to~eth= ith the
amtount of any lIM.ationa azaz h-,1 no
ezccel the amount obave 1eci lec-d.

If za-. ic tai. cPaU tal~c rlace pur-
-uoart to prcgapt& 6 (a)- of thia oder nro
o!lccaaCe of PZ'0t CM be 7aerl to ff .ff .=
tcrrfnattetfne tole plac for the onr n.-
bycnc of the Goznmrncrt r=a7.=rt to eppro-
Vrap 0 (b) of tie ordar, such alorac of
pro;3t edll bc 7rard to iau writh,. rcapect to
thle wrn: dioic by yo~u prior to tkre efkfecac
dcate of th tnn .ati an ars the Contracting
Opcar =x ina to be reaconbe 'zirder all
tile cirearitarcc2.

(o) Tie Government may prult you to
can or retain at p-r1c, Or on ter) aoe:d tca
by th G ariment any equipment, com-
pletedl cupplla, material or w hri In procra
and the proc ndy of any such cala, or such
agreed prncc, cbec be paid or credited to the
Government in uch manner a the Contrt-
In,- unr m y eay direct.

() Upon payment or reibur zeinet to
you purAny t to pararaph 6 n) or 6 (d)
of this order, title to all cqulpment. com-
pleteri eUppci .-or: In porocees, matcrialz-.
p!any Ifamatlon, and other thln Z , for
which you are co paid or raeimourced (ex-pt
eRtel property a- may tb --od or retained by
YOu as ht v prOVIded) Will ve t In the Ga7-
cminent (if title thereto ha- not chready be-
come veted In the Government). The Gay-
ement rill lye bncome entitlcl to any
rints under any commitment which It ma-
assume, or for the rnttlement of which It
shell have reimbursecd you.

(g) Any dE-spute which arises under this.
pararcaph 6 re-arding a matter of fet ( t-
cludtig ar, yisputc (1) as to hether ter-
vinattor Ic= f.nfact tan perce for t-w
conrcrl(ec of the Government or bcczne
of file ierabifyt of the prties to ag~ree ispan
a defnitrc contrct, or (Z) as to the extent
of ary allozr a of a proft it tie cre t of
a tcr.fratfon for the conrenfce of the Gar-

menrCnt) rill ha treated and resolved as .
dispute unrer the 'flisputesT' article' ncor-
perated In this ord-r by reference.

(hi) Partial paymenta on account of any
amount admittedly due to you pursuant ta
this para.Graph 0 may 1:2 made by the Govearn-
ment at any time In the disaretfcn of the

Ctd oyContractin r.
7. Uter your acceptance hereof, p=rtil

curl advance payments, in accordace wmth
rculation from tima to time applicable,
may he made to you upon your applfcation.

S. The eumn to to expended by the Ga -
emnent h eunder ere chargeable to the
fo oln- allotmentsI the av ,Te balances
Or wich are o cient to cover the(a

9. Your accptance of this ordler will b
Indicated by closing your si,:nature to this
letter and two coapes thereof and iainln
or delivering the executed origtnal and one
executed copy to the Contracting 02:=e no',
later than - -__ I%--... Such% ccept-
ance wilt constitute this order a contract
on the terms cst forth hereft.

10. This instrument Ia auth=r=d by nd
"a- beers ncegotIcted under the First VWr

*Whare the letter order Is for an cmaunt
I=- than 020,0, the "Dsputes" article wl
not have be-an incorporated by reference1 by
virtue of para;aph 3 or 6 (G) of the letter
order. sinces contracts In such amount are not
required to contain that article (see

E,032Z,3). in tha-t event the language of the
letter order will ha appropriately madhi1ed
exp.ressly to Incosporate by rcfermnes either
the "D:-sputcs"' article cat forth In, 9 E03=32
or tha-t contained in General Prov1sion 12
of W.D. Contract Form ITO. la (I Sla1l7l0
(b)).

FEDERAL REGISTER, Saturday, Azugr-j 2i, 1,615
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Powers Act, 1941, and Executive Order No.
9001.

(S l U-rx STATzs or Az smc,
By -----------------

(Official Title)
Accepted ----------------- ,

(Contractor)
By.....................

(Title)

(Address)

§ 813.1308 W. D. Contract Form No. 8.

Lzrrn Osnzi roa Suprs (Pacw ST&nrz)
Contract No -------------(Negotiated)

Date
Place -------------------

Contractor..........
Address ----------------- -

GEnTu=Nm: 1. An order is hereby placed
with you for -------------------------------

(Quantity and Item)

at a unit price of -------------- Dollars

2. Deliveries on this order shall begin on or
about --------- -19.., and shall be com-
pleted on or before ---------. 19-.. Pend-
ing execution of a definitive contract, pay-
ment Will be made at the price above
mentioned for each item of supplies deliv-
ered and accepted. upon.the submission of.
properly certified Invoices or vouchers.

3. All applicable articles (other than the
article "Termination for the Convenience of
the Government") now required by Federal.
law, Executive Order, or War Department Pro-
curement Regulations to be included in con-
tracts for supplies of the kind herein de-
scribed are incorporated herein by reference.

4. By your acceptance hereof, you under-
take without delay to enter into negotiations
with the War Department looking to the exe-
cution of a definitive contract which will
follow in the main War Department Contract
Form No. 11 and will include all applicable
articles then required by Fedetal law, Execu-
tive Order and War Department Procurement
Regulations to be included in contracts for
supplies of the kind herein described. The
definitive contract will also contain a detailed
delivery schedule and prices, terms and con-
ditions as agreed to by the parties, which
may or may not be at variance with the pro-
visions of this order.

6. Pending the execution of a definitive
contract, each expenditure, order, subcontract
or commitment made by you in furtherance
of the performance of this order for an
amount in excess of ------------- Dollars

.. ) will- be subject to the %wrltten
approval of the Contracting Officer, and you
are not authorized to expend or obligate, in
furtherance of your performance hereunder,
more than -- Dollars ($- --- )
in the aggregate,

6. (a) In case a definitive contract is not
executed by ----------------. 19.... (or
any subsequent date at any time mutually
agreed upon) because of the inability of the
parties to agree upon a definitive contract,
this order will terminate on the stated date
or such subsequent date, as the case may be.

(b) The Government may at iny time
terminate this order in whole or in part for
Its convenience by giving you written
notice of such termination.

(c) In the event of any termination pur-
suant to either paragraph 6 (a) or paragraph

With appropriate modifications, this let-
ter order may also be used where the defini-
tive contract is to be written on a fixed-price
contract form for supplies other than W.D.
Contract Form No. 1.

6 (b) of this order, you and the Contracting
Officer will attempt to agree by negotiation
upon a settlement estimated by the parties
to be the aggregate amount (less payments
previously made to you) of the unit price
above specified for all completed supplies, the
costs incurred by you with respect to the un-
completed portion of this order, and ther
amounts paid orto bepald by you or for your
account in settling with the approval of the
Contracting Officer your obligations for cone-
mitments made with respect to such uncom-
pleted portion of this order. In case of
termination 'pursuant to paragraph 6 (b),
such negotiated- settlement may include a
reasonable allowance for profit. Any such
negotiated settlement shall be embodied in a
Supplemental Agreement. I I

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated set-
tlement within 90 days after the effective
date of the termination (or within such
longer period, as at any time may be mutually
agreed upon), the Government binds itself
(without duplication of any of the following
payments or of payments previously made):

(1) To pay you. the unit price above speci-
fied for all, completed supplies;

(2) To reimburse you for the costs in-
curred by you with respect to the uncom-
pleted portion of this order and for any
amounts paid by you or for your account in
settling with the approval of the Contract-
ing Officer your obligations for commitments
with respect to such uncompleted portion of
this order. In lieu of reimbur png you for
expenditures made by you in settling any of
your obligations for commitments with re-
spect to the uncompleted portion of this
order, the Government, in the discretion of
the Contracting Officer, may assume such ob-
ligations or any of them.

If such termination shall take place pur-
suant to paragraph 6 (a) of this order no
allowance of profit will be made to you (ex-
cept as the payment of the unit price for
completed supplies may include a profit).
If termination shall take -lace for the con-
venience of the Government pursuant to
paragraph 6 (b) of this order, such allowance
of profit (in addition to any profit included
in paying the unit price for completed sup-
plies) will be made to you with respect to
the work done by you on uncompleted sup-
plies prior to the effective date of the
termination as the Contracting Ofeer may
find to be reasonable under all the circum-
stances.

(e) The Government may permit you to
sell or retain at prices or on terms agreed to
by the Government any equipment, com-
pleted supplies, materials or work in process
and the proceeds of any such sale, or such
agreed prices, shall be paid or credited to the
Government in such manner as the Con-
tracting Officer may direct.

(f) Upon payment or reimbursement to
you pursuant to paragraph 6 (c) or 6 (d) of
this order, title to all equipment, completed
supplies, work in process, materials, plans,
information, and other things, for which you
are so paid or reimbursed (except such prop-
erty as may be sold or retained by you as
above provided) will vest in the Government
-(If title thereto has not already become
vested in the Government). The Govern-
ment will also become entitled to any rights
under any commitment which it may assume,
or for the settPment of which it shall have
reimbursed you.
, (g) Any dispute which arises under this

paragraph 6 regarding a matter of fact (in-
cluding any dispute (1) as to whether ter-
mination has in fact taken place for the con-
venience of the Government or because of
the inability of the parties to agree upon a
definitive contract, or (2) as to the extent
of any allowance of a profit in the event of
p termination for the convenience of the
Government) will be treated and resolved as

a dispute under the "Disputes" artiele I in-
corporated in this order by reference.
I (h) Partial payments on account of any
amount admittedly due to you pursuant to,
this paragraph 6 may be made by the Gov-
ernment at any time in the discretion of
the Contracting Officer.

7. After your acceptance hereof, partial and
advance payments, in accordance with regu-
lations from time to time applicable, may be
made fo you upon your application,

8. The sums to be expended by the CoV-
ernment hereunder are chargeable to the
following allotments, the available balances
of which are sufficient to cover the same: ....

9. Your acceptance of this order will be
indicated by affixing your signaturo on this
letter and two copies thereof and malting or
delivering the executed original and one exe-
cuted copy to the Contracting Officer not
later than -------- 19... Such acceptance
will constitute this order a contract on the
terms set forth heroin.

10. This instrument is authorized by and
has been negotiated under the First War
Powers Act, 1941, and Executive Order No,
9001.

sBM] UmTim STATES or Atu.iWA,
BY...............---.......

(Ofllal Title)
Accepted ...................------ ...

(Contractor)

(Title)

(Address)

§ 813.1309 W. D. Contract Form fo. 9.

Lz= Oaim row Cosr PLus A Visr V=x
CouamuVoZ;

Contract No .....................
(Negotiated)

Date ............................
Place ..........................

(Contractor)

(Address)
GFw:z=; 1. An order Is hereby placed

with you to furnish the equipment and ma-
terials (except such as are furnished by the
Government) and perform the work neces-
sary for the construction and completion of:

------ -------------------

The cost of the project is now estimated to be
-.... -Dollars (0 ......

exclusive of any fee to you.
2. The work shall be started Immediately

upon your acceptance hereof and shall be
completed within --------- months there-
after. Your acceptance hereof shall operate
as a notice to you to proceed,

$. All applicable articles (other than the
article "TOrmination for the Convenience of
the Government") now required by Federal
law, Executive Order, or War Department
Procurement Regulations to be Included in
contracts for work of the kind heroin de-
scribed are incorporated herein by reference,

4. By your acceptance hereof, you under-
take without delay to enter Into negotiations
with the War Department looking to the

"Where the letter order is for an amount
less than $20,000, the "Disputes" article will
not have been Incorporated by reference by
virtue of paragraph 3 or 6 (g) of the letter
order, since contracts In such amount are not
required to contain that article (see J 803.-
326). In that event the language of the let-
ter order will be appropriately modified ex-
pressly to ncorporate by reference either the
"Disputes" article set forth in 9 803.326 or
that contained in General Provision 12 of
W.D. Contract Form No. 15 (J 813.1317b (b)).
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execution of a definitive contract which will
follow in the main War Department Contract
Form No. 3 and will include all applicable
articles than required by Federal law, Exec-
utive Order and War Department Procure-
ment Regulitions to be included In contracts
for work of the kind herein described. The
definitive contract will also contain detailed
terms and conditions as agreed to by the par-
ties, which may or may not be at variance
with the provisions of this order.

5 Pending the execution of a definitive
contracteach expenditure, order, subcon-
tract or commitment made by you in further-
ance of the performance of this order for
an amount in excess of Dollars
($ ------ ) will be subject to the written ap-
proval of the Contracting Officer, and you
are not authorized to expend or obligate, in
furtherance of your performance hereunder,
more than Dollars ($---)
in the aggregate. Subject to the foregoing
limitations, reimbursements will be made to
You in the manner described and for the
Items set forth In War Department Contract
Form No. 3 as reimbursable Items When ap-
proved or ratified by the Contracting Officer.

U. (a) In case a definitive contract is not
executed by -------- , - 9 (or any sub-
sequent date at any time mutually agreed
upon) because of the inability of the parties
to agree upon a definitive contract, this
order will terminate on the stated date or
such subsequent date, as the case may be.

(b) The Government may at any time
terminate this order In whole or in part for
Its convenience by giving you written notice
of such termination.

(c) In the event of any termination pur-
suant to either paragraph 6 (a) or para-
graph 6 (b) of this order, you and the Con-
tractlg Officer will attempt to agree by
negotiation upon a settlement estimated by
the parties to be the aggregate amount (less
payments previously made to you) of the
costs incurred by you In the performance of
this order and the amounts paid or to be
paid by you or for your account in settling
with the approval of the Contracting Offcer
your obligations for commitments made In
the performance of this order. In case of
termination pursuant to paragraph. 6 (b),
such. negotiatea settlement may include a
reasonable allowance for profit. Any such
negotiated settlement shall be embodied in a
Supplemental Agreement.

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated ze-
flement within 90 days after the effective date
of the termination (or within such longer
period as at anytime may be mutually agreed
upon), the Government binds itself (with-
.out-dupllcation of any of the following pay-
ments or of payments previously made) to
reimburse you for the costs Incurred by you
in the performance of this order and for any
amounts paid by you or for your account In.
settling with the approval of the Contracting
Officer your obligations for commitments
made in the performance of this order. In
lieu of reimbursing you for expenditures
made by you in settling any of your obliga-
tions for commitments, the Government, in
the discretion of the Contracting Officer, may
assume such obligations or any of them.
The total of such reimbursement (and of all
payments previously made), together with

'the amount of any obligations assumed, shall
not exceed the amount above specified.

if such, termination shall take place pur-
suant to paragraph. 6 (a) of this order no
allowance of profit will be made to you. If
terninatio shall take place for the conven-
ience oJ the Government pursuant to para-
grap0h 6 (b) of this order, such. allowance of
a fee 2ua be made to ou with rspet to the

1 Wyiahappropriate modifications, this letter
order may also be used where the definitive
contract is to be written on W.D. Contract
Form No. 4 or 12,

trarl done by Von prior to the effcflr Coe
of the termination as the Coira er g Olecr
may find to be reaconable under afl the dr-
cumstancas; but such, Ice rhall in no cxent
ewed -_ per cent ( .f) 1 o saUcT&
of Me estfmated cost set forth in p:ra97aVT
I as is allocable to scth troa:.,

(e) The Government may permit you to
sell or retain at prices or on terms agreed to
by the Government any equipment, matc-
rials or work In process and the procccd3 of
any such sale, or euch agreed prices, &ball be
paid or credited to the Government In cuch
manner as the Contracting Officer may direct.

(f) Upon payment or rcimbursement to you
pursuant to paragraph 0 (c) or 6 (d) of thi3
order, title to all equipment, worlk In process,
materials, plans, Information, and other
thing-s, for which you are ro paid or rei-
bursed (except such prop:erty as may b2 cold
or retained by you as above provided) wIll
vest In the Government (if title thereto has
not already become vestcd in the Govern-
ment). The Government will a ls become
entitled to any rights under any commit-
ment which It, may assume, or for the settle-
ment of which It shall have reImbure:d you.

(g) Any dicpute which arle under thl
paragraph 8 rezarding a matter of fact (in-
eluding any dispute (I) as to wtlctIzr ter-
mination has in fart ta:en placc for the con-
venfence of the Gorernmcnt or because of the
inability othe parties to agree upon a dcfint-
tire contract, or (2) as to t11 extent of any
allowance of a ice in the erent of a tcrmfna-
tion for te convenience of the Gorernment)
will be treated and resolvcd as a dispute
under the "DL'putes" article I ncorporated In
this order by reference.

(h) Partial payment3 on account of any
amount admittedly due to you pursuat to
this paragraph 0 may be made by the Gae-
ernment at any time In the discreton of the
Contracting Officer.

7. After your acceptance hereof, partial
and advance payments, In accordance with
regulations from time to time applicable,
may be made to you upon your applicatton.

8. The sums to be epended by the Gov-
ernment hereunder are chargeable to the
following allotments, the available balancea
of which are suffclent to cover the came ---

9. Your acceptance of this order wil be In-
dicatcd by affixing your cinature on this
letter and two copies thereof and maling or
delivering the executed original and one
executed copy to the Contracting O5cer not
later than-- ---.-.--

.19... Such acceptance will
constitute this order a contract on the terms
set forth herein.

10. This instrument Is authortzd by and
has been negotiated under the Flrst War
Powers Act, 191I, and Eiccutlve Order Ilo,
COOL
.[SEL] Ulum STAm= OF Aznca,

BY -

(oCicil Title)
Accepted -------------- ,

(Contractor)

(Title)

(Address-)
§ 813.1310 W. D. Contract VoriNo. 10.

Lnmin Oun ro Luzw Suar Co:isuucvlo:r

Contract NO.
(N1eotiatcd)

Date
Place

(Address)
Contractor
Addres

Gsmszs: 1. An order is hereby placed
with you to furnlsh the equipment and ma-

ta=nl and pcrfc-n the wr nccsz -y for
the con!ructton and competon of..

2. The wr:! eball be started Immediately
Ilpan your ce,3tanca hereof and shall be
cornpleted withir --- months thereafter.
Your acceptance hereof chall operate as a
notice to you to proced.

3. All appllcab!e articles (other than the
article 'Termination for the Convenience of
the Govcrnment") noa, required by Fed=at
la. recautiva O-der, or War Departmenmt
PrqCazrment Wegulations to b3 Included In
contracts for aorl: of thz kind herein dz-
ecrlbed are Incorporated herein by reference

4. By your a.:eptanca hereof, you under-
take wrthout delay to enter Into negotiations
vwith the War Department looking to the exe-
cution of a dcflnltitv contract which will
follow in th main War Departmnt Contract
Form No. 21 n d will include all applicable
artclc3 then required by Federal la.-, Exzecu-
tire Ord:r and War Dpa.rtment Pro urement
Rcoulat!onz to be Included In contracts for
rork: of the kind herein d-cribed. The de-
llnitive contract will alo contain datailed
terms and conditons as agreed to by the par-
ties. which may or may not b2 at variance
rlth the provl:Iona of this order.

G. Pending the execution of a definitive
contract, each cpenditure, orde, subcon-
tract or commitment made by you in fur,'her-
ance of the p:rformance of this order for an
amount In ezc= of ----- Dllars ($ )
will be vubject to the written approval of
the Contracting Oeer, and you are not au-
thorizde to expend or obligate, in furtherance
of your performance hereunder, mare than

-...... .Dollars ($.....) In the a-gregate.
G. (a) In case a definitive contract is not

executed by 1..9-- (or
any cubzequent datT mutually agreed upon)
bcause of the inabilty of the parties to a =ee
upon a deflnitlve contract, this order will
terminnto on the stated date or cuch cubze-
quent date, as, the ca:- may te.

(b) The Governmeut may at any time
tcrminate this ordxr in whole or In pat for
Ita convenience by givin you writ en notice
of cuch termination.

(c) In the event of any termination pit-
cuant to either paragraph 9 (a) or parn-
Graph 0 (b) of this order, you and the Con-
tracting OM= will attempt to agree by
ncot atifon upon a :ttlemraet estimated by
the parties to be the a-gregate amount (Ies
paymenta prceviouly made to you) of the
cot3 Incurred by you In the performance or
this order and the amounts paid or to ba paid
by you or for your account In eetling with
the approval of the Contracting O2:cr your
obligations for commitmento made in the
perlum=ca of thL order. ft ca:_ of terat-
vatiorn purctart to psaraqrcpls 6 (b), saris
rvsgoilotcd ,:.ttkemcnt rncji include a ra-
cnable allotrrc for pr ft. Any such n;zo-
tiated cIttlcmcut rbal be cmbedled In a Sup_-
plcm=tal Agrcn==t.

(d) If you and the Contracting Oce= are
not able to agree upon -such a neotlatae
cattlement within 93 days after the effective
date of the termination (or within such
lomgar peliod as at any time may be mutually
a, re: upon), the Government blnds Itzlf
(without duplication of any of the followin
payments or of any payments previously
made) to reimbure you for the costs in-
curred by you In the perfo:mance of the
order and for any amounts paid by you or
for your account in settling with the ap-
proval Cf the Contracting O .2- your ohZ!-
Cationa for commitment; made in the p-r-
formnance of this order. In lieu of reim-
bursing you for the expenditures made by
you in cettlin any of your obligations for
commitments, the, Government, In the dLx-

Vwith approp:iae modifction, this Lest
ter Order may alJa b usd where the defui-
tive contract I- to be writtn on W. D. Con-
tract Form, No. 10.

10707



FEDERAL REGISTER, Saturday, August 25, 195

cretion of the Contracting Officer, may as-
sume such obligations or any of them. The
total of such, rlmbursement (and of all
payments previously made), together with
the amount of any obligations assumed, shall
not exceed the amount above specified.

If suck termination shall take place pur-
suant to paragraph 6 (a) of this order no
allowance of profit will be made to you.
If termination shall take place for the con-
venience of the Government pursuant to
paragraph 6 (b) of this order, such allowance
of profit will be made to you with respect
to the work done by you prior to the effective
date of the termination as the Contracting
Offler may find to be reasonable under all
the circumstances.

(e) The Government may permit you to
sell or retain at prices or on terms agreed to
by the Government any equipment, materials
or work. in process and the proceeds of any
such sale, or such agreed prices, shall be paid
or credited to the Government In such man-
ner as the Contracting Officer may direct.

(f) Upon payment or reimbursement to
you pursuant to paragraph 6 (c) or 6 (d) of
,this order, title to all equipment; work in
process, materials, plans, Information, and
other things, for which you are so paid or
reimbursed (except such property as may be
sold or retained by you as above provided)
vill vest in the Government (if title thereto
has not already become vested in the Govern-
ment). The Government will also become
entitled, to any rights under any commit-
ment which it may assume, or for the settle-
ment of which it shall have reimbursed you.

(g) Any dispute which arises under this
paragraph 6 regarding a matter of 1act (in-
eluding any dispute (1) as to whether termi-
nation has in fact taken place for the con-
venience ot the Government or because of
the inability of the parties to agree upon a
-definitive. contract, or (2) as to the extent of
any allowance of a profit in the event of a
termination for the convenience of the Gov-
emnment) will be treated and resolved as a
dispute under the "Disputes" articles In-
corporated In this order by reference. ,

(h) Partial payments on- account-of any
amount admittedly due to you pursuant to
this paragraph 6 may be made by the Gov-
ernment at any time in the discretion of the
Contracting Officer.

7. After your acceptance hereof, partial
and advance payments, in accordance with
regulations from time to time applicable,
may be made to you upon your application.

8. The sums to be expended by the Gov-
- eminent hereunder are chargeable to the
following allotments, the available balances
of which are sufficient to cover the same:

9. Your acceptance of this order will be
indicated by affixing your signature on this
letter and two copies thereof and mailing
or delivering the executed original and one
executed copy to the Contracting Officer not
later than -------------- , 19.... Such
acceptance will constitute this order a con-
tract on the terms set forth herein,

'Where the letter order is for an amount
less than $20,000, the "Disputes" article will
not have been Incorporated by reference by
virtue of paragraph 3 or 6 (g) of the letter
order, since contracts in such amount are not
required to contain that article (see § 803.-
326). In that event the language of the
letter order will be appropriately modified
expressly to Incorporate by reference either
the "Disputes" article set forth In § 803.326
or that contained in General Provision 12 of
W. D. Contract Form No. 18 (I 813.1317b (b)),

, 10. This Instrument is authorized by and
has been negotiated under the First War
Powers Act, 1941, and Executive Order No.
9001.

[SrAL] US4UzD STATSS Or AMuzaca,
By

(Official Title)
Accepted ---------------- , 19.1...

(Contractor)
----.---- ---------------------..........-

(Title)

(Address)

§ 813.1311 W. D. Contract Form No.
13A..,

Contract No ..........
CONTAc (SUPPL'uS) WAR D RraRTMr Arm

DzkNrsE Susu'LxS CoarOVAm ON
,(A Subsidiary of Reconstruction Finance

Corporation)

Contract for ----------------------
Amount ---------------------------------
Location -.............----- ................

Payment: To be -made by ----------------
U. S. Army, at -----------------------------
. The supplies and services to be obtained
by the Instrument are authotized by. are for
the purposes set forth In, and are chargeable
to the following allotments, the available
-balances of which are sufficient to cover the
cost of the same --------------------------

Tis contract Is authorized by the fol-
lowing laws ----..--------------..........

S CoNTR&0c" SO '0P E

This Contract, entered into this ---- day
of ------------ , 19 .... , by the United
States of America (hereinafter called the
'Government), represented by the Contracting
Officer executing this contract, and Defense
St'ipplies Corporation (hereinafter called the
Contractor), a corporation organized pur-
suant to Section 5 (d) of the Reconstruction
Finance Corporation Act, as amended, with
its principal office In-Washington, D. C., wit-
nesseth that the parties agree as follows:

ARTcLz 1. Scope of this Contract. (Insert
Article 1. § 813.1301).

ART. 2. Changes. (Insert A r t I c I e 2,
§ 813.1301.)

AaT. 3. Extras. (Insert Article 3, § 813.1301)
ART. 4. InspectiOn. (Insert Article 4,

§ 813.1301)
Ax. 5. Delays--damages. (Insert 1 803.352)
ART. 6. Responsibility for supplies ten.

cered. (Insert Article 6, § 813.1301)
ART. 7. Increase or decrease. (Insert Arti-

- cle 7, § 803.1301),
ART. 8. Payments. (Insert Article 8,

§ 813.1301)
Aar. 9. Officfals not to benefit. (Insert

clause In I 803Z22)
ART. 10. Covenant against contingent fees.

(Insert § 803.323)
ART. 11. Disputes. (Insert article in

§ 803.326)
Ar. 12. Terminatioi for convenience of

the Government. (Insert a r t I c 1 e in
§ 803.324)

ART. 13. Notice of shipments. (Insert
clause in § 803228)

ART. 14. Subcontractor. (Insert Article 18,
813.1313)
ART. 15. Anti-discrimination. (I n s e r t

clause in, § 803.325)
ART. 16. Convict labor, (Inse-t clause in

1 803.343)
- ART. 17. Definitions. (Insert I 813.1301,

Art. 23.)
ART. 18. Alterations. (Insert § 813.1301,

Art. 24.)

In witness whereof, the partle hereto have
executed this contract as of the day and year
frst above written.

UTz=n SrATrO or Aw=€cA,
By .....................

(ofqfclal Title)

(Contractor)

(Business Address)
Two Witnesses:

(Address)
. ............ .... ....

(Address)

§ 813.1311a W. D. Contract Form No.
13B.

Contract No ............
CON=aCT (SUmUs) WAR DzRfnTssrr AND

MEVASx~ RESmRv9 COMP'ANY

(A subsidiary of Reconstruction Finance
Corporation)

Contract for: -------------------- _-----
Anmount, ................................
34ocation: .............................

Payment: To be made by............
-----------------, U. S. Army, at .........

The supplies and services to be obtained
by the Instrument are authorized by, are
for the purposes set forth in, and are chargo-
able to the following allotments, the avail-
able balances of which are sufficlont to cover
the cost of the same: .....................

This contract is authorized by the follow-

ing laws: ---------------------------------

COTRAC-r
Subject and pursuant to the ters and'

conditions hereinafter stated and contained
In the Exhibit hereto attached and made a
part hereof:

Seller: Metals Reserve Company, 811 Ver-
mont Avenue, NA., Washington 2, D. 0.
(hereinafter called "Contractor"), agrees to
sell and deliver,

Buyer: United States of America (herein-
after called "Government"), represented by
the Contracting Offcer executing this con-
tract, agrees to buy and receive,

Material: .................... ...

Quantity: ..............................

Quality: ................

Price and Delivery: ----- per .
f. o. b. railroad cars or trucks at ...... in
accordance with delivery schedule attached.
The Government Is to prepare bills of lad-
Ing, except where the material Is sold on a
delivered basis at destination designated by
the Government.

Weighing, Sampling and Analysis: ......
Payment: Promptly upon receipt of Con-

tractor's invoice with certificates of weights
and analysis, if any, attached.

Cancellation, Notwithstanding any other
provision hereof, the obligation of the Con-
tractor to deliver any balance of ......
which might be undelivered after ---- may
be canceled by Contractor after ... , upon
written notice to the Government, provided
the Contractor is not In default. Such can.
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cellastlon shall be effective upon receipt of
such notice.

7xecuted In Quadruplicate.

Dated:
IdarALS RESEEVC CoMAPrr,

Contractor.

Urz=D S&Ts or A-saa.

(Oficial title)

NoTr: Exhibit to be attached to W. D. Con-
tract Form No. 13B (§ 813;1311a).

Ez~mm

Ae. L Changes. AInsert § 803-329a.)
AnT. 2. Extras. (Insert § 813.1301, Art. 3.)
Aar. S. Inspection. (Insert § 813.1301. Art.

4.)
ART. 4. DetJS--DaMages. (Insert 1 803.-

352.)
AaT. 5. Responsibility for supplies ten-

aerea. (Insert § 813,1301, Art. 0.)
Ar. 6, Payments. (Insert § 813.1301, Art.

8.)
AnT. 7. Officials not to benefit. (Insert

3803.M.)
As'. 8. Covenant against contingent fees.

(Isert 91803.323.)
A=e. 9. Disputes. (Insert 3803.326.)
A.r. 10. Termination at fhe option of the

Government. (Insert article from § 803.321.)
Any. 1L Notice of shipments. (Insert

3803328.)
An'. 12. Subcontracting. (Insert 5803.-

367.)
An. 13. Anti-dscriminatfon.- (Insert

3803.325.)
An=. 14. Convict Jabor. (Insert § 803.345.)
A=. 15. Assignment o rights hereunder.

No claim under this contract shall be as-
signed.

ART. 16. Dscosure of information. (Insert
§803.336.)

An=. 17. Employment of aliens. (Insert
38W3.337.)

Anr. 18. Definitions. (Insert 813.1301.
Art. 23.)

Aar. 19.Alterations. (Insert 3813.130,
-Art 24.)

§ 813.1311b W. D. Contract Form No.
I3C. Sale of property by Defense Plant
Corporation to War Department.

contract No .........

(SUPRLUxS)
WAR DWARTZUT

and
DErENs PLANT COMMo DO0

Contract for ------------
Amount --. -------
Location
Payment: To be made by

The supplies and services to be obtained
by the instrument are authorized by, are for
the purposes set forth In, and are cliargeable
to the following allotments, the available
balances of which are sufficient to cover the
cost of the same

This contract is authorized by the follow-
ing laws:-------

This contract, entered nto this......
day of - -- -- 194_. by and be-
tween the United States of America (here-
inafter called the Government), represented
by the Contracting Officer executing this
contract, and Defense Plant Corporation
(hereilafter called the Seller), a corporation

created by Rcconmtruct!on FinancO Corpora-
tion pursuant to rectlon Cd of the RCcon-
struction:inance Corporation Act, as amend-
ed, itne-reth that the partie hereto do
mutually agree as follow:

A=rczn I. Scopa of tJis contract. The
Seller shall cell and deliver and the Go7crn-
ment rhaii buy and accept the property itcd
in the following rchdule, in -cowncderatlton
of the price rtated therefor: Prorfacd, he'-
ever, That if at the time of delivery of any
such property to the Government a maximum
price lower than that statcd Lel=c hall have
bcen established by the 0111ce of Price Admin-
istratlon and hball be In cffcct and expresly
applicable to cuch deliverlcs notwtu~d-
lng the existence of a prior contract callin[
for a higher price, the price hereunder for
the Item co delivered rball b reduced to
such maximum prim.

[Schedule of Property and PrIce)

An=c 2. Dclvery. Delivcry to the Gov-
ernment shal be 9. o. b. point of origin, and
the Government shall remove the property
win... fter notlflcatlcn to

It of the approval of the Cale by the -elCr.
Anrcnn 3. Payment. Payment by cheet: to

the order of the Seller Will ha 10c to the
Seller as followa: V7lthtn thirty (0) 4G3a
after receipt by the Government of invoice
therefor.

* Anvcx 4. Rcsponsiblity jor propcrta sod.
(a) The Government h hbad ample op-
portunity for full Inspection of the property
prior to the execution of thi Cal u e-
ment and agree to accept the property "a3
Is". The Seller makes no guarantee. rar-
ranty, or representation as to the numbcr,
quantity, idnd, size, weight, quallty. charac-
ter, de riptlon, or condition of the prop-
erty, or its flitncs for any particular purpese.

(b) The Government assumesall liability
for the property after notification to It of
approval of the sale. The celler ,i exer-
cise Its usual care for protection of the prop-
erty up to the time limit of removal but 7iM
not be responsible for any las or damae
for any cause whatsoever. Title to the prop-
erty than Test in the Government Imme-
diately upon notflcation to It of approval
of the cale.

AnTo= 5. Officals not to banefit. (Insert
5 803.322.)

Ancr.n 0. Corenant against contingent
fees. (Insert § 803323, subztltuting, "Seler"
for "Contractor").

A==rcr 7. Definftions. The term "Con-
tracting ce' as uwed herein sbaU Include
his duly appointed succ=or or his author-
Ized representative.

In wItncs vhercof, the parties hereto have
executed this contract as of the day and
,ear first written.

Tun Ux=sn Susus or Azn=uA,
By---------

(o09cial Title)

D ==na PLA. Cos xouaOr,

Two witness:,

(AddrCs)

certify that I am the-.....
of the Corporation named as Seller herin;that . . . . . . . . .
who z4gncd this cantract on beba f of the
Seller wa then..
of said Corporation; that sald contract w
duly slgncd for and on behalf of rald Car-
poration by authority of It! Covemning bZ1y

and i wltin the asopa of its co porate
p3-.cr

§ 313.1311c VV. D. ContraqtForns No.
13D. Sale of property to Defense Plant
CorporatIon.

Contract ITO.
Cwsnscr or S=nn 07 Pzosrr

and
D=--.= Pt~e's CcarZ==arrs

Contract for Sale of:
Amount:

eca3tlon of Property:
This contract, entered Into thMs

day of 194.., by end le-
twcon the United States of America (here-
infter called the Government). representcd
by the Contracting Offcer ezecuting this con-
tract. and
acting for and on behal of the Defense
Plant Corporation (hereinafter called the
Purch3ar). a corporation created by Recon-
struction Fluanca Corporathon, puranat to
ccetlon ld of the Reconstruction Finance
Corparation Act, w amended. vitnac-ath that
the prties hereto do mutuly aZree as fol-
Io=:

At*rc= 1. Scope of this contract. Tihe Gov-
ernment rhall sell and deliver and the Par-
chacer &hall buy and accept the property
isted in tha follawing schedule, in considera-
tion of the price ctated therefor: Provided,
hom-rer, That If at the time of delivery of
any such property to the Purchaser a maxi-
mum price lower than that stated below shal
have h2en established by the O2ce of Price
AdminLstratfon and chall te in effect and
cprzay applIceble to such delivedes not-
withstandlng the existence Of a prior con-
tract calling for a hbigher price, the price here-
undcr for the items ca delivered shal be
reduced to such maximum price.

[Schcdule of Property and Price)

Annra 2. Delfrrj. Delivery to the Pur-
chaser shall be f. o. b. polnt of origin, and the
Purcbaser thall remove the property within

clay. after notifliation to It of the
approval of the caIe by the Government.

Ar=3. Payment. Payment will emade
within thirty (30) days after receipt by the
Purchbser of bill, invoice, or voucher, by check
to the order of tha Trenzurer of the United
States or ca otherwise directed in said bill,
invoice, or voucher.

A==cz 4. Responslbity for property sold.
(a) The Purchaser bas had ample oppor-
tunity for full Inspection of the property
prior to the execution of this cales agreament,
and a rees to accept the materiel -as is."
The Government makes no guarantee, war-
ranty. or representation ca to the number,
quantltyj hind, size, weight, quality charac-
ter, de:cription, or condition of the property,
or Its fitness- for anty particular purpaze.

(b) The Purchaser asumes all liability for
the property after notiffcation to It of ap-
proval of the cale. The Gavernment wil ex-
ercse Its uual care for protection of the
property up to the time limit of removal, but
V111 not be respznihle for any Ios or-dam ge
for any caum whctti-lr. Title to the prop-
erty diall vest in the Purch-asr immediately
uran notifMcatlon to It of approval of the sale.

A== Sxc. Q0cfals not to benefit. (Insert
§§ 903322 or 8131326a (b), Article 13).

A rzcrx 6. Covenart against contingent
fee. (Insert § 813.1326a (b), Article 12).

Arm 7. Definfton. The term "Can-
tracting OX=e" as uscd hcrein hal inclule
hiL duly appointed suc"~'or or his authr,-
L=t represent.tive.
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In witness whereof, the parties hereto have
executed this contract as of the day and year
first written.

TiE Um= STATES or AmEsIOA,

(Official Title)
Acting for and on behalf of De-

fense Plant Corporation
BY ---------------------

Two witnesses:

(Address)

(Address)
-------I-----------------

certify that I am the ---------------.......
of the corporation executing this contract
that
who signed this contract on behalf of said
corporation, was then ---------------------
of said corporation; that said contract was
duly signed by said corporation by authority
of its governing body and is within the scope
of its corporate powers, and that said corpora-
tion Is acting for and on behalf of Defense
Plant Corporation,

§ 813.1312 W. D. Contract Form No. 12.
Contract No ,------------

Fxm Mo Aacsr-cTE - Esuummza - CoNsrauc-
TION-WAGEUENT SERVICES CONTRAC

WAR DEPARTMENT

Architect - Engineer - Construction - Manager
and Address -----------------.........

Contract for Architect - Engineer - Construc-
tlon-Management Services in connection
with ------------------------ ---

Location ----------------------------------
Fixed fee ----------------------------------
Estimated construction cost exclusive of fixed

fee:
Payment: To be made by .................

The supplies and services to be obtained by
this Instrument are authorized by, are for
the purpose set forth in, and are chargeable
to the following procurement authorities, the
available balances of which are sufficient to
cover the cost of the same:

This contract Is authorized by the follow-
ing laws:

FIXED - FEE ARCHITECT - ENINEER - CONSTRUC-
TION MANAGEMNT SERVICES C01 No&C'r

This contract, entered into this --------
day of ----------- --., 194--, by the United
States of America (hereinafter called the
"Government"), represented by the Contract-
ing Officer executing this contract, and ------

'a orporation organized and existing under
the laws of the State of

' a partnership consisting of .........

............. .... .... ..- ..- .... --...-- ....

-an individual trading as--------

of the City of --------------------- in the
State of --------------------- (hereinafter
for brevity called the "A-E-IL"), witnesseth
that:

Whereas, the Government desires to engage
the services of an architect-engineer-manager
to perform such architect-engineering serv-
ices as are hereinafter described, the.con-
struction of certain-portions of the work, and
management services for the entire project;
and

Delete all lines which do not apply.

Whereas, the accomplishment of the work
by the A-E-M under a cost-plus-a-fixed-fee
contract, entered into after negotiations ap-
proved by the Secretary of War, and without
advertising for proposals, is authorized by
law and will facilitate the prosecution of the
war; and

Whereas, as a result of such negotiations,
the Secretary of War has directed that the
Government enter Into such contract with
the A--IM for the accomplishment of the
work hereinafter described:

Now, therefore, the parties hereto do mu-
tually agree as follows:

ARTxcrz I. Statement of work. 1. The
A-E-Il shall, in the shortest reasonable time,
furnish the labor, materials, tools, machinery
and equipment, facilities, supplies not fur-
nished by the Government, and services, and
do all things necessary for the completion of
the following described work:

all in accordance with the drawings and
specifications or Instructions contained in
Appendix "A" hereto attached and made a
part hereof, or to be furnished hereafter by
the Contracting Officer and subject in every
detail to his supervision, direction and In-
structions.

ART. II. General statement of work and
services. 1. The A-E-ULshall render all archi-
tect-engineering and other services incident
to design, inspection and supervision of the
project, more specifically described In Article
I hereof.

2. Insofar as is practicable, where such
action will not, in the opinion of the A-E-M,
result In delay in completion of the facilities,
all construction work shall, be accomplished
by contracts, either on lump sum or unit
price basis awarded and entered into by the
Government after negotiations therefor with
the assistance of the A-E-M.

3. The A-H-M shall, in the shortest reason-
able time, prepare adequate plans, specifica-
tions, bills of material and estimates cover-
ing:

a. Items of materials and equipment.
b. Any and all items of construction work

for which contracts may be awarded on lump
sum or unit price basis.

c. All other items of construction work for
which lump sum or unit price contracts are
not awarded.

4. When drawings and specifications are
sufficiently complete with respect to any por-
tion of construction work, which in the judg-
ment of the A-E-M and the Contracting
Officer may be contracted for on lump sum or
unit price basis, the A-E-I shall furnish
complete bid documents, conforming to law
.and regulations, for the letting' of such con-
tracts by the Government, and shall assist
the Contracting Officer In evaluating pro-
posals, and shall render such other services
in connection with the award of contracts,
based upon such approved drawings and
specifications, as the Contracting Officer may
require.
- .5. The -A-E-M shall furnish or assemble
such necessary force of superintendents,
foremen, skilled .workmen and l~borers, con-
struction tools and equipment and shall con-
struct all items of construction work required
by this contract for which contracts are not
awarded by the Governmdnt on lump sum or
unit price basis, except that the A-E-M may
-with the prior approval of the Contracting
Officer subcontract in his own name for the
performance of construction work on a lump
sum, unit price, or fixed-fee basis when this
method will in his'opinion result In decreas-
ing the time of completion of the project
and/or the cost to the Government. Cost-
plus-a-fixed-fee &Ibcontracts will be entered
into only after a written determination with
reasons therefor by the A-E-M, and the ap-
proval of the Contracting Officer.

6. The A-E-M shall provide the necessary
office space, at the site of the work for the
representatives of the Contracting Oficer and
himself.

ART. 311. Statement of Architect-Rgineer
services. 1. The A-E-M shall, In the short-
est reasonable time, establish and maintain
an office at or near the site of the work under
the full-time resident direction of the A-E-M,
If an Individual; of one or more principal
partners if the A-E-Il is a partnership; or
in case the A--M ILs a corporation, associa-
tion or similar legal entity, one or more senior
officers thereof; provided, however, that the
A-E-M, whether an Individual, a partnership,
a corporation, or other legal entity may be
represented In the direction of the work by
some person or persons of a class other tha
those specled above, if the Contracting Offi-
cer gives his approval. It is agreed that there
shall be ---- representative(s) of the A-E-M
for the purposes above mentioned, The
A-E-M shall perform the following serviced:

a. Make all necessary topographical and
other surveys and maps; arrange for and
supervise necessary test borings and other
subsurface Investigations. Provided, how-
ever, that this provision is not to be doomed
to require the A-E-M to make real estate
surveys.

b. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports In-
cluding estimates of cost of the proposed
project and of all structures, utilities and
appurtenances thereto.

c. Adapt and modify Government designs,
drawings, specifications and standards for
buildings and other structures as necessary
to meet the requirements of the approved
layout of the proposed project, and prepare
detailed designs, specifications and drawings
in required form for which Government de-
signs are incomplete or unavailablo,
,. Obtain necessary permits and approvals
from all local, State and Federal authorities,
Should it become necessary In the perform-
ance of the work and services for the A-I-M
to secure the right of Ingress or egress to per-
form any of the work required by this con-
tract on properties not owned or controlled
by the Government, the A-E-M shall secure
the consent of the owner, his representative,
or agent, prior to effecting entry on such
property. In the event the owner requires
the payment of any fee for a license to enter
upon and/or use such property, the A-H-M,
'when so' directed by the Contracting Offlcer,
shall pay such fee and obtain a receipt there-
for. I

e. Prepare estimates of material quantities
required to construct the project.

f. When preliminary drawings are ap-
proved in writing by the Contracting Officer,
prepare final designs, detaled working
drawings and specifications in accordance

-with Government standards necessary for
the effective coordination and cilicient exe-
cution of the coistruction work and re-
vise such drawings and specifications if
necessary. Unless otherwise directed or
authorized by the Contracting Officer draw-
ings will be prepared lu pencil on tracing
paper or pencil tracing cloth of approved
quality by such methods and of such quality
of workmanship as will permit the revision
of such drawings for record purposes and
the making of satisfactory reproductions
thereof. Drawings shall be prepared In ink
on linen only where satisfactory results can-
not- be obtained otherwise. Prepare copies
of the specifications and sets of full size
copies of working drawings n such manner
and in such numbers as the Contracting
Officer may require. There shall be included
in the specifications all provisions which
the Contracting Officer may direct to have in-
corporated therein relating to the awarding
of the construction contracts, contemplated
by Section 2 of Article II, conditions under
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which the work shal be done, 'including a
provision that the contractors (lump sum
and unit price contractors and lump sum
subcontractors) and all persons employed
directly Or indirectly under such construc-
tion contracts, will utilize the hospital and
flrst-ald facilities furnished by the A-E-Ar,
and any special provisions required by
statute or existing War Department regula-
tions or instructions.

g. Prepare an estimate of the cost of the
proposed project based on the approved de-
signs, drawings and specifications therefor,
and furnish for the approval of the Con-
tracting Oicer:

(1) Schedules and charts showing the pro-
posed sequence of operations in the con-
struftlon of each of the several portions of
the work.

(2) Estimates showing the amounts of
critical and Important materials and dates
when such -aterials will be required on
the site.

(3) 'Labor estimates, to be prepared with
the assistance of other construction con-
tractors, contemplated by Section 2 of Article
I3Z showing the approximate numbers, trades
and dates required to meet the schedule in
(1) -above.

(4) In addition to the requirements of
Article XVI, semi-monthly progress eports
In approved form showing-the progress of
the construction work and, any deviation
from the approved construction schedule,

h . Establish' a permanently monumented
base line, with elevations, tied into the Torth
American Datum, unles specifically ex-
empted by written instructions of the Con-
tracting OMeer. -Furnish all governing lines,
benc marks and grades essential to the con-
struction vf the project.

'4. Supervise the work Included In this con-
tract to assure the construction of every
part of the work in accordance with the ap-
proved -drawings -and specifications within
the areas and boundaries designated for the
project.

1. Check and approve all shop and working
Ing drawings submitted In connection with,
the construction work to assure that they
conformt with approved drawings.

k. Make or cause t1o be made such field and
laboratory tests of concrete and concrete
aggregates -nd other materials at the site
or -at any time or place as the Contracting
Officer may require. Inspect and report to
the Contracting Officer In writing as to the
conformity or nonconformity of the work-
manship and materials to specifications; and
on the progress of the project.

(1) When so directed by the Contracting
cera, arrange for, by subcontract or other-

wise, and supervise tests and inspections of
materials' and workmanship by commercial
testing labomtories or other similar agencies,
either at such laboratories or at the points
of manufacture or fabrication of materials.

'The cost of such tests and inspection shall
be 2eibursable and 'the subcontracting
thereof shell entail no adjustment In the
fixed fee. Subcontracting ofany other archi-
tect-engineer services, unless otherwise ex-
pressly provided' for in this contract, shall be
subject to a decrease in the fixed fee by an
equitable adjustment on the ba sis of the
decrease In services due to such subcontract-
Ing.

L Upon termination or prior to completion
of this contract, as determined by the Con-
treating Officer, and before final payment of
the fixed-fee, the .&-E- shall:

(1) Prepare record drawlngw to show con-
struction as actually accomplished. These
record drawings shall be prepared by cor-
recting drawings as prepared for construction
purposes or, where construction drawings
cannot be satisfactorily revised for record
purposes, by preparation of #ppropriate new
-drawings. All such drawings shall be pre-
pared in pencil on tracing paper or pencil

tracing cloth of approved quality uuli3
otherwise directed or authorized by the Con-
tracting- Officer. Drawins shell to prepared
in Ink on linen only where satfcOyre -
dlts cannot be obtained otherwie.

(2) Supervise the testinG of operating unit3
designed by the A-3-4 to a.ssr their con-
formance with speelfications and furnish al
engineering services neccaxy to sccure such
conformance.

(3) Prepare Instructions for the proper op-
eration end maintenance of all utilities end
operating equipment designcd by the A-E-M.

m. Without additional compon-ation the
A-E-M, or any member of the organization,
When requested. shall consult and advise
with the Contracting O0cer on any questions
which may arise In connection with the ror!:.

n. Prepare partial and final estimates of
quantities and values of rork done under
lump sum and unit price contracts end sub-
contracts necessary to provide data required
under the payment provisions of cuch con-
tracts and subcontracts.

0. Perform all other arcUitcetural and en-
gineering cervices within the scpa of this
contract required by the Contracting Officer.

AnrT. IV. Statement o1 construction rerrtcas.
1. The A-E-lf shall, In the shortet practica-
ble time, furnish the cervices, labor, mate-
ril tools, machinery, equipment, facilities
and supplies not furnished by the Govern-
me t and do all thinl ncccary for the con-
struction of that portion of the project not
performed by the Government or performed
under the contracts as contemplated by ccc-
tions 2 end 5 of Article A, all in acordace
with the approved dravi nd specfc-
tIons.

Aur. V. Statement of mancemcnt cr-
ies. 1. The A-E-L chall furch manage.
ment services to a--ure the satksfctory com-
pletion of the project. Such Cervices shal
include, among Other functions, the prep-
aration of conuct document;, end cched-
uling such contracts as to units of rori;
time of completion, and other salient phlacea
so as to a-uro the orderly prosecution of
the work. Such cervices; rha aio extend
to the scheduling and/or purchasing of Items
of materials and equipment to avoid any
delays In the prosccution of the work here-
under. The A-f-I nhell advice and consult
with the construction contractors on this
project and shall direct and upervIse their
work, subject to the provi ions, of Article
XVM; and Ball. when directed or authorLzed
by the Contracting Oer, prccure end store
materials and equipment for ume In connec-
tion with the project.

Am'. VI Estimated cost, fee and perform-
ance period. 1. It is e:tiated that the
cost of the construction of the project will
be
Dollars (0 ,) exclusivo of
the A-E-loa fee, and that the ork herein
contracted for will be ready for utflzatlon
by the Government-------.-- - It
is exprlesly understocd, howover, that neither
the Government nor the A-r-[ guarantees
the correctnees of either of thes estimates.

2. In consideration for his undertaking
under this contract the A-f.-11 shall rclve
the following:

a. Reimbursement for expenditures a
provided in Article XI.

b. Rental for A-f-i's equipment as pro-
vided In Article X1.

c. A fixed fee in the amount of . .

Dollars (0- --- ---- which shall
constitute complete compensation for the
A-f 's services, including profit and all
general overhead epMens s.

3. When In the opinion of the Contracting
OfWicer It Is to the best intcre3a of the Gov-
ernment, the A-E-1 rhall when so ordered
or authorized, subcontract any or all Items
or classificatIons of construction work ro-

quIrcd under this contract or subsequently
added thereto, for which contracts are not
awarded by the Government on a lump sum
or unit price bsis. Such subcontracting of
construction worl, or the peformance there-
of with the A-f-Li'a own forces, regardles
of the amount andlor extent of wor- par-
formed or subcontracted, all with the prior
writteft approval or order of the Contracting-
Ofilcer, and such aarding of contract- for
conatruction work: hereunder by the Coern-
ment on a lump sum or unit price basis,
irrepectiva of the amount and extent there-
of, rhall entail no adjustment in the fixed
fea stipulated in Section 2 c, of thfs Artile
VIL The flzd fee stipulated in Section 2 m,
of this Ariclo VI has bea determined in
the light of the fact that all of the construc-
ton work may be subcontracted or contra ta
for such w-or- may be awarded by the Goy-
crnment on a lump sum or unit price basis.
Such fee includes compensation for the srv-

es which may be rendered by the A-M-LI
n the negotiation, uupervi-in, and coardi-

nation of any construction worz subcon-
tractcd or for r.blch contrcts have been
awarded by the Government on a lump sum
or unit price bz- end the responsibllities
assumed by the A-E-Mi in connection there-
with, and is deemed to be re-aonable, re-
Cardiscs of the amount or extent of con-
struction work performed. subcontracted, or
for which contracts are a=rded by the Gov-
ernment on a lump sum or unit price besis.

A=. VI. Ccnges. 1. Mhe Contracting
Ofcer may at any time by written order Issue
additional instructions, require additioual
work or cervices or direct the omsLsion of
work or cervlce covered by this contract. If
such chan,-sa cause a material increase or
decreaa in the amount or character of the
work end ervices to be done under this con-
tract an equitable adjustment of the amount
of the fixed fee to be paid the Architect-
En3incer shall be made and the contract qhall
be modified in writing accordingly. Any
claim for adjustment under this Article must
be asa d within 10 days from the date the
change 13 ordered (unless the Contracting
Ofacer, with the approval of the Secretary of
War or his duly authorized representative,
shal grant a further period of time prior
to the date of final settlement of the con-
tract). lothing provided In this Article
hall excus the Architect-Engineer from

prc:eedlng with the proe:cution of the work
co changed. There Rhll be no adjustment
in the amount of the fixed fee as provided
herein, nor any clalm therefor bccuze of any
errors and/or omlsions made in computing
the e3Iatcd cet of the 'work under this
contract or where the actual cost varie from
the estimated cost.

A=. VII3L Title to w~orkr. 2. Title to all
materials, teals, machinery, equipment and
supplles for ,which the A-l-i shal be en-
titled to reimbursement under Article =l
shall vest in the Government at such point
or points as the Contracting O.er may des-
ignato in writing, provided that the right of
final inypection and acceptance or rejection
of such materials, tools, macahiny. equip-
ment and supplIes at such pla-ce or places a
he may designate in writing is rezered to the
Cantracting Ofcer; provided further thnt,
upon cuch fli Inspection, the A-E-L shall
be given written notice of aceptance or re-
jectlon as the e-a may be. In the event cf
rejection, the A-l-Li shll be responsIbe for
the removal of the reected property ithin a
reassnable time.

Asr nr. Wor1~maneftip and materias. L.
The work shall be executed in the bzst and
mos;trworkmanlikem-anner by qualified, care-
ful and eOcient workers, in strict confoemIty

ThM the bcs;t standard practices, EncepVt as
otherwisa authorized by the Contra-tt O-
cer all materials rhall be of the best quality
of their reopectiva kinds. I the Contracting
Officer requires that the A-E-LE submit for
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prior approval samples of materlals-propesed
for use In the work covered by this contract,
the A-E-U shall make no commitments for
such materials until the submitted sample
has been approved by the Contracting
Officer.

AnT. X. Expert technical assistance. 1.
When in the judgment of the Contracting
Officer the complexity and nature of the
project are such as to require expert tech-
nical assistants, or services, or advice in con-
nection with special phases of the work such
as site planning, aerial surveys, manufac,
turing processes, or other problems of a
highly technical character, the A-E-U may
obtain by subcontract or otherwise, when so
ordered by the Contracting Officer, such sup-
plemental professional services as are neces-
sary for the proper performance of this con-
tract. The obtaining of such supplemental
professional services shall entail no ad-
justment of the fixed-fee.

2. The provisions of the above section shall
not apply to the usual professional services
normally furnished by Architect-Engineers,
Including but not limited to topographic
surveys, design of water supply and sewer-
age systems, power plants and other utilities,
structures and foundations. If, in the opin-
ion of the Contracting Officer, it is essential
for the proper prosecution of the work that
the A-E-M obtain expert technical advice
or consulting service in connection with
those classes of service not included in sec-
tion I above, the cost of obtaining such ad-
vice or service shall not be reimbursable
except for the salaries of employees of such
consultants, when assigned to the work on
a full-time basis. . I

Ant, XI. Cost of the work. 1. Refmburse-
mert for A-F-M expenditures. The A-E-M
shall be reimbursed In the manner herein-
after described for such of his actual en-
penditures In the performance. of the work
as may be approved or ratified by the Con-
tracting officer and as are included in the
following items:

a. All labor, materials, tools, machinery,
equipment, supplies, services, utilities, power
and fuel necessary for either temporary or
pirmanent use for the benefit of the work.

0. All subcontracts made in .accordance
with the provisions of this contract.

c. Rental actually paid by the A-P-M at
rates not to exceed those approved by the
Contracting Officer, for construction plant
in sound and workable condition exceeling
$300 in value as amy be necessary for the
proper and economical prosecution of the
work. Each contract for the rental of con-
struction. plant or parts thereof by the A-B-M
from third parties shall be In a form pre-
scribed by the Contracting Officer and shall
be subject to his approval and shall include
provisions (1) that the lessor shall deliver
to the Government title to such construction
plant or parts thereof free of all liens and
encumbrances when and if the total rental
paid and/or accrued to the lessor for any
item of construction plant or parts thereof
shall equal the approved value thereof plus
one percent (1%) of the approved vialue per
month for each contract month or fraction
thereof such piece of equipment shall have
been in use, and (2) that any time prior
to termination of such rental agreement,
the Government may at its option purchase
any piece of equipment by paying the lessor
the difference between the valuation of such
piece of equipment plus one peicent (1%)
of the approved value per month for each
contract month or part thereof such piece
of equipment shall have been in use, and
the total rental theretofore paid for such
piece of equipment, Provided, however, That
either of such provisions may be omitted
from such rental agreements If the omission
is approved by the Chief of the Technical
Service.

C. Unloading and assembling at the site
of the work of constructioi plant owned
or rented by the A-E-M; transportation

-thereof to the place or places where it is
to be used in connection with said work,
dismantling, loading and return transpor-
tation to the point of original'shipment or
equivalent mileage, but in no event will the
payment made for Veturn transportation ex-
ceed the payment made for transportation
to the job site unless such excess cost results
solely from an increase of freight rates, or
is required by Government transfer of such
equipment to another site mlore distant from
the point of origin than the site of the work
set out in Article I hereof. Charges for

*transportation over.distances in excess of 500
miles must have the written authorization of
the Contracting Officer in Advance. Loading
at the site, of origin and unloading when

* returned to the original shipping point or
other return. shipping point will not be paid

'by the Government and is not a reimbursable
item.

e. Repairs and repair parts for construc-
tion plant, except .such as are included in
the rental and those made necessary by
defects in such plant, or parts thereof, orby
the fault or negligence of the A-E-M or his
emploees.

/. Transportation chargcs on materials
and supplies.

g. Transportation and traveling expenses
to the work of the necessary field forces
for the-economical and successful protecu-
tion of the work, and return when such serv-
ices are no longer required; expenses of pro-
curing labor and expediting the prodfction
and transportation of material and equip-
ment., Expenditures under these items shall
be either authorized or- approved in writing
by the Contracting Officer.

h. Salaries of engineers, residdat engineers,
principal assistant engineers, architects, su-
perintendents, timekeepers, foremen, techni-
cal, administrative employees and other field
employees of the A-E-M In connection with
the work. In case-the full time of any field
employee of the A-E-U is not applied to the
work, his salar ' shall .be Included In this
item, only In proportion to the actual time
applied thereto. No person shall be assigned
to service by the -A-E-U as superintendent
of construction, chief, engineer, chief pur-
chasing agent, chief accountant, or similar
positions in the A-E-'s field organization,
or as principal assistant to any such person,
until there has been submitted to and ap-
proved. by the Contracting Officer a state-
'ment of, the qualifications, experience, and
salary of the person proposed for such as-
signment. The payment of any excess salary
over such scheduled amounts shown In the

* approved salary schedule, Appendix "C", at-
tached hereto and made a-part hereof, shall
not be reimbursable, unless and until the
Chief of the Technical Service has so ap-
proved in, writing.

f. Buildings, trade fixtures, and equipment
required for necessary field offices, commis-
,saries, hospitals, and other facilities, and the
'cost of maintaining and operating such field
offices, commissaries, hospitals and other fa-
cilities; "provided that the A-E-M may enter
into a contract with any third party or par-
ties for the operation of the commissaries,
hospitals, or other facilities provided for
herein, in which event such contract shall
be reduced to writing and the terms thereof
subject to the prior written approval of the
Contracting Officer.

1. Temporary rights In land required in
conneqtion with the work.

k-n. (Insert a. to d. of clause In § 803.-
365-2).

o. Payments from his own funds made by
the A-E-M under the Socal Security Act, and
any disbursements required by law which the
A-E-M may be required on account of.this
contract to pay on or for any plant, equip-
ment, process, organization, materials, sup-
plies, or personnel; and, if approved in writing
.by the C6ntracting Officer In advance, per-
mit and license fees and royalties on patents
used Including those owned by the A-E-M.

p. (1) If the A-Z-M or any representative
thereof, shall be required to travel, the Gov-
eminent will reimburse the A-E-U for the
transportation, including Pullman where lee-
essary and will allow for such travel Six
Dollars ($6.00) per day In lieu of all other ox-
penses. Transportation. by automobile on
such required travel shall be reimbursed at
the rate of Five Cents ($,05) per mile as rep-
resenting the actual cost of such transporta-
tion.

(2) All travel shall be either authorized or
approved in writing by the Contracting Of-
fcer. Should the A-E-M, or any represen-
tative thereof, remain In a travel status in
excess of six (6) days at any one time, not
Including the time consumed In travel, the
cost of such excess travel status shell be at
the expense of the A-E-M, upless otherwise
ordered In writing by the Contracting Officer.

q. When specifically approved In advance
by the Contracting Offier,. a reasonable ai-
lowance for work covered by Article IV per.
formed In the A-E-U's general offices ex-
clusively for and directly chargeable to the
work.

r. Disbursements Incident to payment of
payrolls, Including but not limited to, the
cost of disbursing cash, necessary guards,
cashiers, and paymasters. If payments to em-
ployees are made by check, facilities for cash-
Ing checks must be provided without expense
to employees, and the A-E-M shall be reim-
bursed therefor.

a. Expenditures made by the A-E-M under
the provisions of Subsection d of Section 1 of

- Article III and Article X.
. In the event the Contracting Officer shall

determine that the best Interests of the Gov-
ernment require that the A-E-M InItiate or
defend litigation in connection with claims

- of third parties arising. out of the perform-
ance of this contract, the A-E-M will proceed
with such litigation in good faith and the
costs and expenses of such litigation, includ-
ing judgmeutd and court costs, allowances
rendered or awarded in connection with cuits
for wages, overtime or salaries, and reasonable
attorneys' fees for private counsel when the
Government does not furnish Government
counsel, shall be reimbursable under this con,
tract.

u. Such other Items not expressly excluded
by other provisions of this contract as should,
in the opinion of the Contracting Ofllerf be

* included In the cost of the work, When such
, an Item Is allowed by the Contracting Offioor,
it shall be specifically certified as being al-
lowed under this Subsection.

If this contract was preceded by a Letter
Contract, the following provision shall be
deemed to be Included herein:

v. All expenditures for which reimburse-
ment has not been made pursuant to Letter
Contract dated ----------------- , a copy
of which is attached hereto. Such Letter Con-
tract Is hereby merged and superseded by this
contractV J

2. Rental for construction plant owned by
A-E-M. a. Rental shall be paid to the A-E-M
for construction plant in sound and workable
condition, owned and furnished by him for
the proper and economical prosceutifl of the
work, as shown in the attached "Appendix

-15" hereby made a part hereof, at rental rates
prescribed by the Under Secretary of War In
"Uniform Rental Rates for Contractor-Owned
Construction Plant",. August 27, 1941,

b. In the event the A-E-M, with the ap-
proval of the Contracting Offieer furnishes
additional equipment that is not included In
"Appendix B", rental for such equipment
will be j aid in accordance with said "Uni-
form Rental Rates for Contractor-Owned Con-
struction Plant:'

c. Except as otherwise specified herein,
rental shall begin on the date of delivery of
the construction plant to a common carrier

'This contract will bear same date as let.
ter contract.
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for shipment to the site of the work, as evi-
denced by bill of lading or other satisfactory
evidence covering such shipment. In the
event the construction plant is conveyed by
the A-E-L, the rental shall start at the time
transportation to the site begins, however,
the rental paid shall not exceed that for the
equivalent time of shipment by common car-
rier.
d. If such construction plant is not in

sound and workable condition to the satisfac-
tion of the Contracting Officer, when
delivered at the site of the work, the rental
period therefor shall not begin until the con-
struction plant shall .have been placed In
sound and workable condition at the expense
of the A-B-hi, and rental therefor shall not
be paid for any prior period.

e. If such construction plant cannot be
placed in sound and workable condition with-
In reasonable time to the satisfaction of the
Contracting Officer, no transportation charges
for the shipment thereof, to or from the site
of the work, shall be paid.

/. The approved value of the construction
plant as shown in "Appendix B" shall be
deemed binding unless the Contracting Of-
ficer shall, within twenty days after such
plant has been set up and working, modify
or change such valuation. In the event a
change is made in the valuation of the con-
struction plant, a corresponding change shall
be made in the rental rate In accordance with
said ' Uniform Rental Rates for Constructor-
Owned Construction Plant". Thereafter the
valuation and the related rental rate shall
be binding unless the rental is modified as
specified below.

g. lurnish within 15 days of the date of the
receipt of written notice from the Contract-
Ing Ofter, construction plant listed In Ap-
pendix"B" provided that the date upon which
the A-F-M Is required to-furnish such plant
shell not precede the date on which such
construction plant is listed as available in
said Appendix "B". In the event the A-E-ZI
fails to furnish construction plant as re-
quired by such notice, the additional cost of
acquiring replacement construction plant
frox any source other than the A-E-M shall
be paid by the A-E-M and shall not be a re-
imbursable expenditure.
7z, Rental for time consumed for repairs, In

excess of time normally required for such re-
palm as determined by the Contracting Of-
ficer, shall be deducted-from the rental In the
amount of one-thirtieth of the monthly
rental rate for each day determined to be In
excess. vhen in the opinion of the Con-
trecting Officer the amount of repairs or
maintenance is excessive, a deduction shall
be made from the rental,
f. The payment of rental shall cease on a

date to be establ shed In a written notice by
the Contracting OMcer to the A-E-M that
the construction plant is no longer required.
The date of release thus established shell
Include an allowance for the time necessary
for final repairs, dismantling and loading
for shipment.

GENERAL

3. Reservations by Government. a. The
Government reserves the right to furnish any
materials, construction equipment, machin-
er, tools, or services, including communica-
tion services necessary for the completion of
the work. The A-E-ZI shall cause all equip-
ment, machinery, and tools to Which title Is
vested In the Government to be suitably
marked wIth an identifying mark or symbol
Indicating that such items are the property
of the United States. The A--A shall main-
tain at all times, in a manner satisfactory to
the Contracting Officer records showing the
disposition and/or use of all equipment, ma-
chinery, tools, and materials purchased for
the work and for which he has been rem-
bursed by the Government or which have
been furn sed by the Government. Upon
the completion of this contract or upon de-
mand, the A-B-L shall return such equip-

No. 168, Pt. Ix-__%

mert, machinery, tools, and unused matcral-
to the place deziguatcd by the Contractlng
Oftcer.

b. (Insert article in § C03205-1).
c. The Government rserves the r iht to pay

directly to common carriers any or Ml frel3ht
charges on construction plant, matcrals and
supplies.

d4 The Government recrvc the right to
pay directly to the peron concerned all sums
due from the A-E-LI for labor, matcrias ,. or
other charges.

4. Salaries of corporate ofZccrao ec. No
salary,. Wages, or like compentatlon of the
A-E-L, partners or corporate ofcers Of the
A-E-'s orgauzatlon and no calay, w<aC3
or like compensation of the rc:ldent man-
agers referred to In Section I of Article I
shall be included In the co:t of the workz, lo
part of the espense2 incurred In conducting
the A-E-T's main ofce or rcglarly cab-
lished branch offices, and no overhead ep opne
of any kind, except as ccliflcally authorized
In Section I of this Article, hall bo Included
in the cost of the w ork; nor shall any Intercot
on capital employed or on borrowed money be
Included in the cost of the wora.

5. Discounts. The A-E-ZI rhall. to the ex-
tent of his ability, take all cash and trnde
discounts, rebates, allowances, creditz, cal-
vage, commissions, and bonicatIons, and
when unable to take advuntce of such b2ne-
fits he shal promptly notify the Contracting
Officer of the reason therefor. In detcrmin-
ing the actual net cost of article and mate-
rials of every kind required for the purpzse
of this contract, there shall be dcducted from
the gross cost thereof all cash and tr-de dir
counts., rebates, allowances, credit, commiL-
son, and bonlfications which have accrued
to the benefit of the A-E-LT or would have
so accrued but for the fault or n3e ct of the
A-E-M. Such benefits lo t through no fault
or neglect on the part of the A-E-LI, or lost
through fault of the Government, shall not
be deducted from gro costs.

6. ARnue. All revenue received by the
A-B-LI from the operations of the hopital,
comriLaries, or other facilitica, or from re-
bates, discounts, refunds, etce, chall be ac-
counted for by the A-E-Ml and, ezcept for any
reasonable compenation accruing to a third
party or parties for the operation of commL-
saries, hospitals, or other facilities, applied
in reduction of the cost of the workn.

AR. :l. Pa ments-1. Reimbursement for
cost. The Government will current reim-
burse the A-E-L for cxrenditure3 made in
accordance with Article =1 upon certflleatlon
to and verification by the Contratinjg Oller
of the original e1gued payrolls for latr. the
receipted Invoices for materials, or such other
documents as the Contracting Ocer may re-
quire. Generally, reimbursement will be
made weekly but may ha made at more fre-
quent intervals if the conditions to warrant.

2. Rental for A-B-li's equip ment. Rental
as provided In Section 2, Article 5" for such
construction plant or parts thereof as
the A-E-I may own and furnish shal be
paid monthly upon presnftation of proper
vouchers.

3. Payment of the 14rd-fce. Ninety per-
cent (9.) of the Jixcd-fco ret out In Article
VI shall be paid by the Government as It
accrues, in monthly Installments bared upon
the percentage of the Completion of the
work as determined from estimatcs submit-
ted to and approved by the Contracting 03-
cei. Final payment upon completion of the
work and Its final acceptance shall be mado
In accordance with EectIon 8 of this Article.
It the contract Is terminated by the Govern-
ment, payment shall be made In accordance
with Article XVL

4. Payments by A-B-f. It bills for pur-
chase of material, machinery or equipment.
or pay-rolls coverina employment of laborcru
or mechanics Incurred by the A--ZI or by
any subcontractor hereunder ae not paid
promptly by the A-E-LI or subcontractor as
the ease may be, the Contractinv Of.,cr may,

In his dIzction,. withhold from payments
othcrwis due the A-Z-tl an amount equiva-
lent to the amaunt of any cush bill or pay-
roll. Should the A-r-.! ne1-ct or refuse ta
pay such bills or payrolls or to direct any
cub:ontractor to pay such bills or pzyroU
Within five (8) '-ys, after notice from the
Contract n Cfacer to to do. the Gavarnnt;
shall have the rl3ht to pay such bill- or pay-
rolls dir tly, and in rulsh vcent a dedurtion
equal to five percent (57) of the amount
to paid dlrestly shall be made from the
A-r-U'. fc.

G. Final faymecnt. a. Upon completion of
the workc and Its final acceptance in .7rtlng
by the Contracting Officer, the Gavernment
shnl pay to the A-E-VI the unpaid balance of
the c at of the work detarmned under Article
MI an1 of th fea, less any sun that may te
nccesary to crttle any unzettled claims In
connection with this contract, or any claim
the Governm nt may have against the A-E-U,.
The Contracting Ofiser sll accept the cam-
pleted wor: with re-onable promrp!ecs

b. Prior to fnal payment and as a condl-
t!on thereof the A-E-M shall furnIsh the
Government with a r7e of ell Claims
a-auin:t the Government ariLng under End
by virtue of thls contract, other than (I) such
claims, If any, as may be rp ciflically excepted
by the A-E-ZI from the opesatlon of the
release In atatrd amounts to b set forth
therein, or In ectimated amounts. where the
amounts are not suceptible of exact state-
ment, and (2) any claim based urmn rezpon-
ribIlIty of the A-B-LI to thid p=rt:sz arising
out of the performance of this contract not
Imown to the A-E-LI at the time of furnishing
the rcleas.

a. Even though the exi-tence or amount
thereof chall not be determined until after
the furni3hing of such release as is decribed
net above. reimbur e=ent to be made for
payments made by the A-r-U shall include,
along with wages and salaries otherwise re-
Imbur-able, all additional amounts deter-
mined (either by approval of the Contracting
02cer or by lltigation as provided In Sub-
r: econ t, Sectlon 1, Article XI) to be due
and payable for overtime compensation end
allowances under Iccal, state or Federal lans
In connection with such wages and alaries.

d. The A-r-2I shall promptly notify the
Contractlng hce=r of any claims of the type
dcecribed In clause (2) of.Butzactlon b of this
Sectlon which are cacerted ebheequent to the
execution of the release.

A=er XITM Ccara2 ard Aceountc. Inc-psc-
Hanms and Audit. 1. Records and boes of
accoun t. The A-E-Li creL to keep record,,
and baosz of acmunt, EhTing the atu.l
cot to him of all Items of labor, materis.
equipment, cupplies. srvlcs, and other ex-
pendcitures of whatever nature for whish re-
imbursement is authorizd under the pro-
vizions of thL contract. The system of ac-
counting to bo employed by the A-E-cf shall
ta such a I s anactory to the Contrasting
Officr.

2. Acce to rccods by Comtractfrg Of-
rclr and A-E-?U. The Contracting O-er
shall at all times b afforded prope facili-
ties for inspec-tionz of the work and rhall at
all tn-me have cves to the premis:s, wa!
and aterials, to all bok, records, cae-
cpondence, in-tru on. plans, drawings,
rcc2ipt, vouchers, and mcmomanda of every
dcecription of the A-E-L pertaining to sald
work except sucht doczuments "z ere suh-
mitted In rupport of rlImbur-ant vouch-
cm; and the A-B- U.t c1" pres-erve such p=-
perv, without additional cozpensation
thef or, to such extent and for such perfc
ss may ba required by law. L meisay
duly authorLzd reprcsentativa of the A-B-Z,
sball bo accorded the pilvilc:e of coamiran.
the boosz records, end pap:rs of the Con-
tractingO 0cer relating to the actual er-
of the war% for the pur;o: of caeng up,
and verifying cuch cost.

3. Av-ifing fjuncforu. In order to r.vo;d
so far a possible dupl-catio In accounting
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and auditing functions performed by the
A-E-M and the Government, it-is agreed
that the following accounting and auditing'
functions shall- be performed by, the Gov-
ernment exclusively:

a. Time checking '(not -time keeping) in
the field or In the A-E-M's Plant.

b. Audit of oruginaf pay rolls of the A-E-M
(or such portions thereof as are applicable),
where such pay rolls are prepared.by the
A-E-AV

a. Checking of equipment rentals and the
preparation and delivery of .properly- ap-
proved rental rolls -to the A-E-U for pay--
menV

a. Such other accounting -and auditing
functions as may be effectively performed
by Government employs- and to which the
Contracting Officer and the A-E-M may
mutually agree n writing.

4. Discharge -of functions. It Is further
agreed that' If any of the accounting and
auditing functions performedexcluLvely by-_
the Government do not adequately discharge
such accounting and auditing functions to
the satisfaction of the A-E-M, the A-E-M,
with the approval in writing of the Contract-
ing Officer, may perform such additional
checking and auditing as maybe-so approved.
The A-E-M shall be reimbursed for the cost
of such additional accounting and auditing
functions as are so approved.

AnT. XIV. Drawings and other data to be-
come property of Government. 1. AlL draw-
ings, designs and specifications are to become
the property of the Government on comple-
tion thereof as outlined in this .contract,
and the Government shall have full right to
use said drawings, designs and specifications
as instruments for the purpose of construct-
ing, under contract or otherwise, any build-
ings or other structures for the sole use
of the Government when and where the
Government may designate without any
claim on the part of the A-E-Id for addi-
tional compensation.

2. All notes, designs, drawings and other
data concerning the project shall be delivered
to the Government whenever requested by
the Contracting Officer and, furthermore, ac-
cess to such data shall be restricted to trusted
and duly. authorized representatives of the
Government and of the A-E-M.

ART. XV. Special requirements. 1. (In-
sert clause b in § 803.365-3.)

2. (Insert clause c in § 803.365-3.)
3. The A-E-M hereby agrees that he will:
a. (Insert clause in § 803.365-6.)
b. Procure all necessary permits and

licenses; obey and abide by all applicable
laws, regulations, ordinances, and other
rules of the United States of America, of
the State, Territory, or political subdivision
thereof wherein the work is done, or of any
other duly constituted public authority.

a. Reduce to writing, unless this provislon
is waived in writing by the Contracting Of-
ficer, every contract in excess of two thou-
sand dollars ($2,000).made by him for the
purpose of the work hereunder for serv-
ices, materials, supplies, machinery, equip-
ment, or for the use thereof; insert therein
a provision that such contract is assignable
to the Government; make all such con-
tracts in his own name, and not bind nor
purport to bind the Government or the Con-
tracting Officer thereunder. No purchase in
excets of two thousand dollars ($2,000)
shall be made or placed without the prior
approval of the Contracting Officer.

d. Enter into no subcontract for any por-
tion of the'construction work except in the
form prescribed by the Chief of the Technical
Service, with the written approval of the
Contracting Officer. Subcontracts are de-

2Where pay rolls are prepared by the Gov-
ernment the audit thereof by the Govern-
ment will be concurrent with such prepara-
tion.

2 If not applicable, this section will be
omitted.

fined as contracts entered into by the A-E-M
with others which involve the performance,
wholly or in part at the site of the work,
of some part of the work described in this
contract.

e. The Contracting Officer may require the
.A-E-M to dismiss from work such employee

or employees as the Contracting Officer deems
incompetent, careless or insubordinate, or
whose continued employment is deemed in-
Imlcal by the Contracting Officer to the pub-
lic interest. The A-E-M shall make every
reasonable effort 'in the selection of his em-
ployees and in the prosecution of the work
under this contract to safeguard plot draw-
ings and schematledrawings furnished him
and drawings and specifications, and to pre-
vent the theft or unauthorized use of the
same.

f. Immediately upon termination of third-
party, rental agreements, make all repairs
to equipment Tented thereunder which are
required' to be made by the-terms of such
rental -greements and shall remove such
equipment from. the site of the work. In
cases where -such- repairs 'and removal can-
not promptly be made, the-A-E-M shall
notify the Contracting Officer of the reasons
for such delay.

ART. XVI. Termination of contract by the
Government. (Insert the clause in § 803.350)

ART. XVIM. The Contracting Offies deci.
sions. 1. The services rendered and the work
done by the A-r-M shall be subject to the
supervision and approval of the contracting
officer to whom the A-E-M shall report and
be responsible.

AHT. XVIII. Disputes. (Insert article in
§03.326)

ART. XIX. Convict Labor. (Insert clause
in 1 803.345)

ART. XX. Labor. 1. (Insert clauses in
§§ 803.343 and 803.343-1)

2. (Insert clause in § 803346)
3. Excess wage rates on overtime com-

pensation. All wage rates, including com-
pensation for overtime under Section 2 of
this article, for laborers and mechanics en-

'gaged in work Under this contract shall be
approved in writing by the Chief of the Tech-
nical Service or a representative expressly
designated by him for that purpose, and any
amount paid by the A-E-M to any laborer
or mechanic in excess of the wage rate ap-
proved for such laborer or mechanic by the
Chief of the Technical Service or a represent-
ative expressly designated by him for that
'purpose shall be at the expense of the A-E-M
and shall not be reimbursed by the Govern-
ment. When, in connection with the audit
and check by the Contracting Officir or his
authorized representative, of the A-E-I's
pay rolls prior to reimbursement as contem-
plated In section 1 of Article XI hereof, it
is found that one or more laborers and/or
mechanics have been paid wages at rates
in excess of the wage rates approved, as herein
provided, the reimbursement made to the
A-E-M on account of such pay rolls shall not
include any such excess payments:

4. (Insert clause in § 803.325)
5. (Insert clause in § 803.344)
ART. XX. (Insert clause in § 803262)
ART. XXII. Notice to Government of labor

disputes. (Insert clause in § 803254)
ART. XXII. Offlcials not to benefit., (In-

sert clause in § 803.322)
ART. XXIV. Covenant against contingent

fees. (Insert clause in § 803.323)
ART. XXV. A-9-M's organization and

methods. 1. Upon the execution of this con-
tract, the A-E-M shall submit to the Con-
tracting Officer a chart showing in general
the executive and administrative organiza-
tion, duties and personnel to be employed
In connection with the work under con-
tract; the data so furnished shall be supple-
nmented as additional information becomes
available.

ART. XXVI. Progress reports and changes
in personnel. 1. The A-E-M shall promptly,
after the execution of this contract, prepare

and submit to the Contracting Officer, to:
approval, a schedule showing the order i
which the A-E-M proposes to carry on the
work, with dates on which he will start the
several salient features of the work and
the contemplated dates for completing the
same. The schedule shall be In the form
of a progress chart at suitable scale so as to
indicate with symbols the percentage Com-
pleted at any time. The A-E-M shall cor-
rect the progress schedule at the end of
each week and shall immediately deliver to
the Contracting Officer three copies each of
the same.

2. The A-E-MI shall furnish sumelont tach-
nical, supervisory and administrative per-
sonnel to insure the prosecution of the
work in accordance with the approved
progress schedule. If In the opinion of the
Contracting Officer, the A-E-M falls behind
the progress schedule, the A-12M shall take
such steps as may be necessary to improve
his progress, and the Contracting Officer may
direct him to increase working days per
week, or hours of labor per day. When in
the opinion of the Contracting Officer, the
A-E-Wa's personnel and/or overhead is exces.
sive for the proper performance of this con-
tract, reductions thereof shall be made as
required by the Contracting Officer. Failure
to promptly comply with such directions
shall be deemed sufficient cause to terminate
this contract for the fault of the A-h-MJ.
ART. XXV1I. Loading and unlo ting rail-

way cars. 1. The A-E-M shall load promptly
all railroad cars furnished for loading Upon
his order and shall unload from railroad
cars promptly upon arrival all shipments
consigned to him and shall provide storage
facilities and other facilities necessary for
these purposes, and the A-E-M shall not
order railway cars for loading unless they
can be loaded promptly and shall not cause
or permit shipments to be consigned to him
unless they can be unloaded from railroad
cars promptly upon arrival,

ART. XXVIII. Assignment o1 claims, (In-
sert clause in § 803.305)

5. No assignee shall divulge any informa-
tion concerning the contract, or contained
therein, except to those persons authorized
by the Contracting Officer.

If this contract is classified as Secret, Con-
fidential, or Restricted, the foregoing provi-
sions of this Article shall not be applicable,
and the following provision shall be deemed
to be substituted therefor:

1. Neither this contract, nor any interest
therein, or claim thereunder, shall be as-
signed or transferred by the A-B-ht to any
party or parties.

ART. XXIX. RJencgotiation. (See § 803.-
342 and Part 812.)

ART. XXX. Approval required. 1, This con-
tract shall be subject to the approval of
the --------------------- and shall not be
binding unless so approved.
Anir. X . Definitions. 1. Theterm

"Chief of the Supply Service" refers to the
head of a service of the War Dopartment, e. g.,
the Chief of Engineers.

2. The terms "Secretary of War" and "Chlof
of the Supply Service" shall include their
duly authorized representatives as the Case
may be other than the Contracting oMeer.

3. The term "his duly authorized repre-
sentative" shall mean any person or board
authorized by the Secretary of War or the
Chief of the Supply Service, as the case may
be, to act for him, other than the Contracting
Officer.

4. For the original signing of the contracb
and modification thereof, the term "Contract.
ing Omcer" as used herein shall be deemed
to include the Contracting Officer In the Of-
fice of the Chief of Engineers appointed for
that purpose by the Chief of Engineers. For
all other purposes, the term "Contracting
Officer" shall mean the District Engineer of
the United States Engineer District in which
the contract work Is being performed, his
successor or duly authorized representative.
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5 The term "'construction plant" hbn in-
clude any part thereof.

AT. MERU Alterations. The following
changes were made In this contract before It
was signed by the partles-hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

Tnn Uxmr STATES Or Asrmrc&,
By

A-B-M

Vtnesses as to signature of A-B-L:

(Address)

(Address)
CERTIF=CAsON

do hereby certify that I am the duly qualified
----------- of the corporation

named herein as Archtect-Engineer-Con-
struction-Ifanager; that .................

who signed this contract
on behalf of the Architect-Englneer-Con-
strutgon-NManager was then

of sald'corporation;
that said contract was duly signed for and
In behalf of said corporation by authority of
Its governing body, and is within the scope of
Its corporate powers.

In witness whereof, I have hereunto aixed
m y hand and the seal of the - - - - - -7F

this
..------ day of ...... , I9L..

[COEPO!ArE SEAL]
As'rFe x "B"

Contract No --------
(All equipment available

except where otherwise specified)

Item: Complete Totalpar- Rental
t desription, c. hGt Rtonh

pud t and ide or n v tue h
tifying Nos. week or day

APt'rZ DIX "C"

There are set forth below the presnt key EMnloyeesjirposed to be furnished under this contract indieating
Stheir Dnms, description of work to be performed, an er-

paession as to whether the salaries arbele on a weekly,
aonthlyor annualbsr l, nd the mlmhum salsryared

upon to be paid for servlc in the postion indicated for
Spersonnuel now employed.

based mum

N am e Posi on w ee

b" sis y c actb Contract

For the purpoecs of this sprcndIx "C" It ts
undcrztod that

2. 'Non-mnual ezmployces" are tho-- em-
ployces who ore not "laborers end mec a"
within the meaning of the Davls-Bacon Act.
The term "non-manual cmployce3" Include3
all occupations not Involvln manual labor
directly in connection with construction
work. Custodlan employees are included
within the term "non-mnul emplve
The following Is a Ist (not oil InCluZlVI) of
typical "non-manual- cccupatlons:

Accountants.
Architcets.
Auditors.
Axemen.
Bool'keepers.
Chainmen.
Checkers.
Chiefz of Party.
Clerks.
Cooks.
Draftsmen.
Engineers.
Executives of any

kind.
Guards.
Lerelmen.
Material Checker-.
Material Cler"
Messengers.

C1ceo mchine Opera-
tors.

Oll1ce Man.Zecra.
Project rlfnan' Erg.
Purchasing agecntz.
Rodmen.
StcucZraphcra.
Stc-wadS.
Storekeepcr.
Superintendents.
Telephone Opcrators.

Timekeepcrs.
Tool Chc crs.
Trawntmen.
Typists.
Walters.
Watchmen.
Watcrbays.

2. Non-manual employees will to claciled
in the following group:

a. Group "A". Employce whc:e b3
sa lries are E5331 or lees per wcck

b. Group I"". Employees whozo been
salaries are over $0331 and not over CD63
per ce%.

c. Group "C". Employce whoas base
ealarles ore over C90.O0 per wcc.
d. Group 'D". Trade foremen employed by

construction contractors.
3. The baze ealries of all Employees in

Groups "A" and "B" are bazed on a work
week of 40 hours. The b=a calorlc3 of all
employees in Group "C" are b.acd on a minL-
mum work week of 48 hours.

4. No offer of employment will te made to
any prospectve employee for work of the
same general cl-llcatlon and reponziblitty
as his present employment at a rate exceed-
Ing present salary.

5. The bae sralry of a pereon not in the
employ of the A-E-M prior to the execution
of this contract will not be approved at a
rate In excc-s of the maximum prczeIb-d for
the job clasiflcation in the approved calery
schedule attached.
6. The bse calary of a percon in the em-

ploy of the A-E-M prior to the execution of
the contract will not be approved at a baza
salary in exece of that paid Immediately
prior to execution plus such incrce as the
A-E-U customarily grants for work away
from the home oilce. except that, In ce:ze
where the claIl lcatlons of such a percon I-
changed incident to or during his nsn-
meat to the project, the celary range in the
approved salary schcdule shall govcrn.

7. Wth regard to orerttmo payamcnts. a.
Group "A" employees will ba paid at the
rate of time and one-half for all work which
they are required to perform in xczes of 40
hours during the firt six days of any reZu-
larly scheduled work wcek and at the rate
of two times straight time for worik which
they ore required to perform on the cventh
consecutive day of such work vwe:.
b. Group "B" cmployees will be paid at

the rate of ttraloht time for all work which
they are required to perform In escees of 40
hours per weelk

c. Group "C" employces will work any nec-
essary number of hours (includtng worl: on

Sundays) without payment of zdinal
czamipnatlon.
d. Croup "D' employeez nrmrally em-

plgycd on en hourly ka.s-s will be granted
the rame overtlm= pay a the lbiorc= and
mechaniz under ther supervision. Group
"D"' cmployces employed on a wzz-ly or
monthly bis rll be governed by the over-
time provIsions applicable to employecz in
Group "A". "-B", or "C".

8. lV11h~ TTCZ~r to Loltdszj ral~ments. a.
No deductiona from wceIy or m athly bae
calaries of Employees in Grours "A". "B"% end
"C" shall b2 mnCe for approved nbzcnces on
cutomry holldayz, and no premium we.e or
exta compeation chall 1: paid for worik
on sueh holidays. ex-pt that employcas in
Group "A" rho are rCqulred to worl: on the
holldays cyeclted b eIw, chall be paid ct the
rate of one and one-half tims the strallat
time rate:

lzetv Yej Day. Tzn-vn; Day.
July Fourth, Chrstm5 Day.
Labor Day. Uemo-rial Day.

b. Group "D" cmployeea normally em-
ployed on hourly bes wil, be grantcd the
czao overtime pay as tJe latzrers and
nc:hanica under their suparv-Ion. Group
'-D" Employees Employed on a wcekly or
monthly b=3 wrll b governed by the holdzy
provIclona applicable to Group "A", "B",
or "C".

0. lWorT: an the -_-rcntft con.wec.-tire dry:.
a. S nce It i- the p licy to provide that ecch

worker will have cne day of rez_ In seven,
opratons chll be arana-ed so as to peezrt
one clee uled day of rcztin each czuvn for slt
employes net enZ.:d in en executive or
cup=erviery capaclty.
b. Only in cituations of emergency wil

approval be grantcd to work, on the sventh
coneesutive day or more than 48 hours in any
recdulcd work wce:. thr=2 employees who
are not cn-eazd in czecutive or swarvl-eory
capaclties. The Contracting OCer will
obtain the prior aprgoval of the Division Mn-
glnuer or hL dc=7,natcd repe -entative baZoe
approving; wrk in such esees.

10. Lerr prfezzLege: All employees of
Groups "A", "B", "I ". end thce employees of
Group 'D who are emrloycd on a woozaly or
monthly b-el, eheall accruz leave with pay at
th2 rate of two days per month for each
month of rarvica In lieu of any slck or va c-
tion allowanc. aubjezt to the follr .n- rulcs:

a. Leave grantcd for any reaon in czcezzz
of two days per month will not be rinbur-
able.
b. Lcave may t! granted by the A-E-ZU,

rth Wke apvoival of the Contractin- 0-:czr,
at cuch time or timcs cz may te dEamed in
the best Interezat~ of the Goverarmt. Leave
may 1:2 ganted durin thea courac of empl-y.
ment or at the completion of employment-

c. Na lea-e will be accrued to any cmpoee
In escees of 48 days.
d. Uncarncd leave may not be advanced.
o. Employesr :, tcd becauce of thar

own mitezonduct tincluding such cause ass
lnsubrdlnatlon, drunkennez. on the job,
thft, Etc.) Eall forfelt any leave .hch the-y
may have accru-d at the time of sparation.

f. Employees rho rczl. or are Involun-
tarly ceparatcd for caus not due to their
mLecanduct., hall be entitled to all leave to
and Includin; date of cparation.

g. EaIloyc::z ral ba charged with leave
only for abh:ne on days upon which they
would normally be on duty.

b. The mlnmum chazge for leave chaB be
one hour. Leave granted for Iee than one
full day shell be proportlonately charged.

1. Leave may not be Cranted for day- of dis-
ability bccauze of aeccidnt3 which are cavred
by compzncatlon insurance.
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11. Approved salary schedule:

NON-MANuAL EMPLOEES or COST-PLus-A-FIXED-.Yx-
PFmcarAL AND SuBcONTRAcToEs

Salary ranges

lob classification Weekly Mon

From To, From

Ezecutive and office en-
gineers;

Architect, Chief. " 9231 150 00 $400L00
Architect Supt., Chief. 44.31 10.85 192.00
Architect Sup t ---- 35.54A 67.38 154.00
Architect Supt., Ass . 31.16 53.31 135.00
Computer ........ 35.54 931 154.00
Designer, Chie. 67.38 11r.38 2D2.00
Designer, Architectural 44.31 103.85 1900
Designer, Engineering 4.31 103.85 1 00
Draftsman, Chie ...... 31 1.85 231.00
Draftsm an 2064 53.31 115.00
Engineer, Chief. ....... 31 00 400.00
Engineer, Asst. Chier 92.31 138.4 '400.00
Engineer, De men 02.31 13.48
Engineer, Oflee..... 67.38 115.38 292.00
Engineer. Junior. 26.54 44.31 110 3
SpeefiCcation Writer,

Chief ............. 07.38 115.3 29200
Specification Writer_.. 4431 9Z2. 1 00

Field engineers:
Axema .............
Chainman ..........
Chief of Party .......
Engineer, Cht. Con-

struction ............
Engineer, Construction
Inspector, Chief ......
Inspector ..........
Instrument Man ......
Rodman.........
Surveyor, Ch!ef........

Construction personnel:
Equipment Manager..
Estimator, Chief_.....
Estimator ..........
Expediter, Chief .......Ex~e~r.......
Labor Relations Man-eger...............
Master Mechanic..
Material Checker.
Paymaster ............
Paymaster, Asst -.---
Personnel Manager....
Priorities Manager-.
Priorities Manager,
Asst .................

Project Manager .....
Project Manager, Asst.
Purchasing Agent-.-Purchasing gont, Ast
Sanitary snd Safety

Manager........--
Storekeeper, Chief ...
Storekeeper. Asst ....
Superintendent, Gen-

eral........
Su rinteudent, Asst.oen ------ I ..........
Superintendent ........
Superintendent, Ast..
Timekeeper. Chi f.Timekeeper, Anst.

Chief ............

Traffic Manager .....
Traffic Manager, Asst..

........ ...................... I.. .- I...
1561 1.2 69.0a 85.00
17. 77 2D. 54 77.00 115.00
35.54 67.35 154.00 292.0O

92.31 13S46 400. 00 C00. 00'
53.31 115.38 231.00 501,00
3554 67.38 154.00 292.00
25.54 53.31 11&.00 231.00
31.15 53.31 1W.00 231.00
22.15 31.15 9660013.00

I4L.311 103.85 19004.0

Office and miscellaneous
personnel:

Accountant ......... 3.54 0231 154.00 400,00
Accountant, Asst ...... 53.31 154.0 23L00
Attorney and Notary.. 44.31 67.38 192.00 292.00
Auditor .............. 53.31 120.92 231.O 85.00
Auditor Asst ......... 31 92.31 231.00 400.00
Blue Print Operator... 3. 39.92 135.00 173.00
Bookkeeper ........... 2.54 49.82 115.00 21200
Cashier ................ 54 53.31 154.00 231.00
Chauffeur ........... 17.77 26.54 77.0 115.00
Chief Clerk........ 2.5 83.31 11.0 231.00
Clerk ............. 17.77 355 77.00 14.09
Doctor... . 431 92.31 192 40. 00
Fire Chief.......... 31 31 1 400.00
Fire Chief, Asst ........ 83.31 15 0 231.00
Fireman .... . 3.5 53.311 .09 231.00

Ihly
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NON-MAIUAL EUM OES OF COST-IVS-A,-FIXED-FEn
PacipAL Axe Susconxracroas-Continued

.Salary ranges

Job classification Weekly Monthly

r o 
T o

Office and miscellaneous
personnel-Con.

Guard ................
Janitor .................

,oo Messenger ............
450.00 Nurse --...............
232.00 Office Boy........-
231.00 OfeM chlueOpcmtor.
4wo0 Ofice Manager ......
100.00 Office Manager, Asst..
41000 Receptionist ..........
4M0.00 Safety (FirstAld) Man.
450.00 Secretary ...........
261.03. Statistician ............
6500 Statistician, Asst .....
600.00 Stenographer .----
e -oo Stenotypist ..........
moo Telephone Operator...

192.00 Typt ...........
Watchman ..... ....

(00.00 ...................400. 00 ...................

%1.00

154.00
115. 00
115.00
450.00
292.00
115.00
400.00
135.00
400.00
231.00
115.00
135.00
115.00
90.00

135. O

§ 813.1313 W. D. Contract Form No.
13.

Contract No.
CoseraAcr- (Suppzs) WAn DzPaRTA= -WAn

SuPs'zs Linrrso
Contract for ............. Amount $....
Place ----- ------------ ...........

The Finance Officer, United States Army,
----------- ------------

-----------------is designated as the
officer to make payments in, accordance with
this contract.

The supplies and services to be obtained
- by this instrument are authorized by, are
for the purposes set forth in, and are charge-
able to the following allotments, the avail-
able balances of which are sufficient to cover
cost of same ------------------- ----------

--------------------------- ...... - This
contract is authorized by the following laws:

This contract, entered into this ---- day
of --------- , 19.., by the United States of
Amprica, hereinafter called the Government,
represented by the Contracting Officer exe-
cuting this contract, and War Supplies Lim-
ited, a corporation organized and existing
under the laws of the Dominion of Canada,

*h6reinafter called the Contractor, with its
principal office of the city of Ottawa, Province

•of Ontario, witnesseth that the parties hereto
do mutually agree as follows:

ARTIcLE 1. Standard. of payment. All
prices, costs and amounts set out or referred
to In this ontract are in United States
Dollars.

ART. 2. Scope of this contract. (Insert
Article 1, § 813.1301)

ART.3. Changes. (Insert Article 2,
§ 813.1301)

. ART.4. Etras. (Insert Article 3, § 813.1301)
AnT. 5. Inspection. (a) Ali material and

workmanship shall be subject to inspection
and test at all times and places and, when
practicable, during manufacture. In case any
articles are found to be defective in material
or workmanship, or otherwise not in con-
formity with the specification requirements,
the Goverment shall have the right to reject.
such articles, or require their correction. Re-
jected articles, and/or articles requiring cor-
rection, shall be removed by and at the ex-
pense of the Contractor promptly after notice
so to do. If the Contractor fails to promptly
remove such articles and to proceed promptly
with the replacement and/or correction
thereof, the Government may, by contract or
otherwise replace and/or correct such articles
and charge to the Contractor the excess cost

occasioned the Government thereby, or the
Government may terminate the right of the
Contractor to proceed as provided in Article
6 of this contract, the Contractor being liable
for any damage to the same extent as pro-
vided In said Article 6 for terminations there-
under.

(b) If inspection and test, whether pro.
liminary or inal, are made on the premise
of the Contractor or subcontractor, the Con-
tractor shall furnish, without additional
charge, all reasonable facilities and atalstanco
for the safe and convenient Inspections and
tests required by the Inspectors In the per-
formance of their duty. All Inspections aind
tests by the Government shall be performed
in such a manner as not to unduly delay
the work. Special and porformace tests
shall be as described in the specifications.
The Government reserves the right to charge
to the Contractor any additional cost of
inspection and test when articles are not
ready at the time inspection Is requested by
the Contractor.

(0) Final inspection and acceptance of ma-
terials and finished articles will be made
after delivery, unless otherwise stated, If
final Inspection Is made at a point other
than the premises of the Contractor or sub-
contractor, it shall be at the expense of the
Government except for the value of tanples
used in case- of rejection. Vinal inspection
shall be conclusive except as regards latent
defects, fraud, or such gross mistakes as
amount to fraud. Final Inspection and ac-
ceptance or rejection of the material or sup-
plies shall be made as promptly as prac-
ticable, but failure to inspect and accept or
reject materials or supplies shall not Impose

-liability on the Government for such mate-
rials or supplies as are net in accordance
with the speciflCatlons, In the event public
necessity requires the use of materials or
supplies not conforming to the spccilflcatlona,
payment therefor shall be made at a proper
reduction in price.

ART. 6. Delays-damsges, (Insert clause in
8 803.352)

Ana. 7. Responsibility for supplies ten-
dered. (Insert Article 6, 6 813.1301)

AnT. 8. Increase or decrease. Unless other-
wise provided heroin, no increase or decrease
in the total number of articles contracted
for under Article 2 hereof, will be accepted,
without the prior written approval of the
Contracting Officer. (or insert clause In
§803.329)

Any. 9. Payments. (Insert Article 8,
5813.1301)

AnT. 10. Officials not to beneft. (Insert
clause in 1 803.822)

ART. 11. Covenant against contingent feds,
(Insert clause in J 803.323)

ART. 10. Disputes. (Insert clause in
5 803.320)

AnT. 13. Termination at the option O/
the Government. (a) The porformanco of
work under this contract may be terminated
by the Government in whole, or from time
to time In part, whenever the Contracting
Officer shall determine that any such ter-
mination is for the best Interests of the
Government. Termination hereunder shall
be effected by delivery to the Contractor of a
Notice of Termination specifying the extent
to which performance of work under the
contract shall be terminated, and the date
upon which such termination shall become
effective.

(b) After receipt of a Notice of Tcemlna.
tion, and except as otherwise directed by the
Contracting Officer, the Contractor shall (1)
terminate work under the contract on tile
date and to the extent speclfld in the Notice
of Termination; (2) place no further orders
or subcontracts for materials, services or
facilities except as may be necessary for
completion of such portions of the work
under the contract as may not be terminated:
(3) terminate all orders and subcontracts
to the extent that they relate to the per-
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formance of, any work terminated by the
Notice of Termination; (4) settle all claims
arising out of such termination of orders
and subcontracts to the extent provided In
and in accordance with the principles and
procedures agreed upon between the War and
Navy Departments and the Contractor by
letter dated January 8, 1945, as the same may
from time to time be amended; (5) assign
to the Government In the manner and to
the extent directed by the Contracting OMcer,
all of the right, title and Interest of the Con-
tractor under any of the orders or subcon-
tracts so terminated with respect to which
It may have been determined that the termi-
nation claims thereunder will be settled and
paid by the Government; (6) deliver to the
Government any plans, drawings. informa-
tion and other property which, it the con-
tract had been completed, would be required
to be furnished to the Government: and (7)
complete performance of such part of the
work as shall not have been terminated by
the Notice of Termination.

(c) The amount or amounts to be paid to
the Contractor by reason of the total or
partial termination of work under this con-
tract shall be determined in accordance with
the principles laid down in the agreement
dated January 8. 1945, as the same may be
from time to time amended, between the
War and Navy Departments and the Con-
tractor relating to the settlement of termi-
nation claims under contracts between the
e r or Navy Departments and the Contrac-

tor, or under orders or subcontracts rel~ting
to the performance of guy such contracts,
and the Goienment shall pay to the
Contractor the- amount or amounts so de-
termined.

- (d) The Government shall make partial
payments and payments on account, from
time to time, of the amounts to which the
Contractor shall be entitled under this
Articel, whenever In the opinion of the Con-
tracting Officer the aggregate of such pay-
ments shall be within the amount to which
the- Contractor will be entitled hereunder.

(e) The obligation of the Government to
make any payments under this Article shall
be subject to deductions in respect of any
claim which the Government may have
against the Contractor In connection with
this contract.

ARx. -14- Assfgnment of ceaim. (Insert
clause in § 80.355)

ART. 15. Notice of shipments. (Insert
clause in 1 803.328)

A 16. Patents. The Contractor shall
hold and save the Government, Its oficers,'
agents, servants, and employees harmless'
from liability of any nature or kind, lnclud-
Ing costs and expenses, for or on account
of -any Invention, article, or appliance pat-
ented under the laws of Canada, manufac-
tured or used In the performance of this
contract, including their use by or for the'Government. -

The Government shall 'bold and save the
Contractor, Its representatives, agents, and
subcontractor harmless from all liability
under judgments by courts of competent
jurisdiction, thst may be obtaned against
the Contractor Its represenitatives, agents,
and subcontractors, because of the use of
any invention patented under the laws of
the lynited States,- specifically prescribed
and authorized n writing by the Govern-
ment as necessary for the performance of
this contract, or the-use of any invention
patented under the laws of the United States
which necessarily flows from the nature of
the thing being produced or procured under
this contract, but not otherwise: Proided,
That such United States Letters Patent so'
used are not owned or controlled by the
Canadian Government, the Contractor, its

" representatives, subcontractots, or persont In'

privity with the Contractor: And Prodiled
Further, That inmcdiate notice of any de-
mand, liability, or legal precedlns arisinC
from such ue Is given In writing by the
Contractor to the Contracting OMcer. and
reserving to the Government the right to
Intervene In any such demand or prcceed-
lng and In its discretton to defend came or
make settlement thereof, and the Contrac-
tor shall furnish all iformation In Its pvs-
session and all asistanco of Its employees,
representatives, or agents requested by the
Government.

Anr. 17. Patent licenses. The Contractor
agrees to, and doe hereby, in conslderation
of the terms and In consideration of pay-
ments to be made by the Government under
this contract, grant unto the Government
a non-exclusive, Irrevocable, non-transfer-
able, royalty-free liceMe to make, have made,
and uzefor governmental purpoes, and to
sell or otherwise dispo:e- of 14 accordance
with law, machines, articles or compost-
tions of matter, embodying any and all
Inventions made or developed in the cource
of carrying out the worh contemplated by
this contract whether patented or un-
patented, and to practice or causo to b
practiced any method, or prceses, whethcr
patented or unpatented, which are developed
In carrying cut the provslions of this con-
tract: Prortied, That nothing contained in
this Article shall impo any obligation upon
the Contractor to license or otherwise mako
available to the Government any invention,
method or process, which to not owned or
controlled by the Contractor or by the Ca-
nadlan Government.

Aim 18. Subcontractor. It Is underctczd
and agreed that the supplIes and materals
to be furnished under this contract wl ba
manufactured and/or Glipplied by the

at It3 factory
(Name Of subcontractor)

located at . The
(City In which plant 13 located)

performance of any of the worl: by any
other subcontractor Is prohibited except by
the rpeclilc approval of the Contracting
Offcer n advance.

Anr. 19. Gorerning lat:s. This contract
will be construed according to the laws
of the United States of America.

Axm. 20. Doflnitions. (a) The term "Sec-
retary of War" as ured herein shall Include
the Under Secretary of War, aid the term
"his duly authorized rcprez=ntative" chall
mean any person or board authorzed by the
Secretary of War to act for him other than
the Contracting Oficer.

(b) The term "Contracting Ol1lcer' as
used herein shall Include hLs duly appointed
successor or his authorized repre:entative.

Am. 21. Alterations. The following change
were made in this contract beforo It vra
signed by the parties hereto:

In Wrrns Hearo, the partle
executed this contract as of
year lrut above written.

- TMr Urm=r Srx aBy

Two witnesses:

(Busines Addi

§ 813.1314 W. D. Contra14.
Rental Agreement ITO.
Contract IT. . - -

hgeto have
the day and

le)

(Contractor)

It Form , o.

RQ:uv W~o. :czr r- GoA - rnrSzr Wsu

Lea and -ddrces.
rquipment to be ued in connection with

projlgt located at..................
Payment

To b2 made to
United States Army, at

Tas contract i- authorized by the follow-
Ing laws

covz~ZsZM -wraa~ rua rr. AL

This a5rcoment, entered Into thi -_
dyof .... .. .. .--, by the
United States of America (hereinafter called
the Government), represented by the Con-
tracting OW:er executing this contract,
arnd

I a corporation organIzed and existing under
the laws of the State of
sa joint venture consi-ting of

'a partnership consisting of

an IndvIdual trading as

o the City of In the State of
(hereinafter called the Le-e),

witn=eth that;
z7jreaz, the L-.ze hla entered into

Cantract No. W or may enter
Into a contract (hereinafter. in either event,
called the principal contract) rith the Gov-
ernment to construct for the Government

at or n=ar
(hereuafter ref=ed to as the proj t); and

*Wherea., the Leeze bas entered into.
Subcontract Ila. _ to Contract
11o. W such s:ontract
hereinafter, for the purpos-e of this Agree-
ment, being referred to as the "Principal
contract", to construct-

at or near - (herelnafter
referred to as the project); and

hrea, the Government ornzs certain
equipment as cet forth In Schedule A, at-
tached hereto and made a Part hereof, lo-
cated at

;and
VWhere-. the equlpmnt is not now re-

quired by the Government for use on other
projeats within the
and the Lc-:,ae desres to lea the ame; and

Whereas, the leaing of the equipment to
expedito pedormance of the principal con-
tract by the res2e Is deemed necesary by
the War Dzpartment to facilitate the prose-
cutlon of the var; and

Whereas, the Secretary of War has an-
thorizzd the ezecutlon of thi lease on behalf
of the United States;

New, therefore, the parties heeto do mu-
tually ag-ra as follows:

Ssczozr 1. Tha Government hereby lezes
to the L-_sa the equipment listed In Sched-
ule A. attached hereto and made a p r t
hercof, which equipment the L-e-e shal uze
In the performance of the principal contract
at the project. This equipment Is the prcp-
erty of the Government and Is nw lcOtcd
at
Schedule A may be supplemented from time
to time whenever equipment is added to or
withdrawn from the rcone of this lease.
Each such cupplcmznt han ba Signcd on
behalf of the Lessee and the Government.

'Ilaleto all lines which do not apply.
2Ue whichever "Theres" clause is appro-

prIate, depending upon whether the Lessee
is a lump smr or unit price prime contractor,
or a lump cma or unit price subcontractor.
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SEc. 2. Upon notification by the Contract-
ing Officer that the equipment is ready for
delivery, the Lessee agrees to receive the
same without delay at the present location
thereof, in its present condition, as is, with-
out any warranty, express or implied, on the
part of the Government as to condition or
serviceability.

Sec. 3. The term of this lease shall begin
on ---- * -------------- and shall end upon
the return of the equipment to the Gov-
ernment at -------------------------------
or at such other place as the Contracting
Officer may designate, but in no event to
exceed the time necessary to complete the
Lessee's principal contract.
SEc. 4. This lease may be ternitnated by

the Government by giving ---- day's writ-
ten notice at any time after - days from
the date of this lease.

Sm. 5 The Lessee agrees that he will pay
rental at the rate and at the times prescribed
in Schedule A, and that such rental may be
deducted from the Oayments due or to be-
come due to the Lessee under the terms of
the principal contract. Such deductions will
be made monthly on or about the 10th of the
month for the previous -calindar month if
practicable. The rental period shall begin
on the date of commencement of the term
of this lease and shall cease on the termina-
tion'of the lease, as defined in Section 3..
SEc. 5 The rental period shall begin on

the date of commencement of the term of
this lease and- shall cease on the termina-
tion of this lease, as defined in Section 3
hereof. The Lessee shall pay rental at the
rate prescribed on Schedule A. The rental
accrued at the end of any calendar month
shall be paid to the Government on or be-
fore the 10th day of the following month.
SEc. 6. Title to the equipment leased here-

under is and shall remain in the Government.
Smc. 7. The Lessee at its own expense will

maintain the equipment in good repair and
make all necedsary replacements during the
term of this lease. Any replacement of parts
shall be by parts recommended by the manu-
facturer of the equipment or approved by the
Contracting Officer, All fuel and lubricants
will be furnished by the Lessee. The obliga-
tions under this section shall continue until
the equipment shall have been delivered to a
common carrier for return to the Govern-
ment.

Sac. S. the Lessee shall not remove any of
the equipment from the project without
the prior written approval of the Contract-
ing Officer or his duly authorized representa-
tive. The Lessee shall not pledge, assign,
transfer, sublet or part -with the possession
of any of the equipment in any manner to
any third party either directly or indirectly,
except that this provision shall not preclude
the Lessee from permitting the use of the
equipment by a third party with the prior
written approval of the Contracting Officer
or his duly authorized representative; and
the Lessee shall not do or suffer anything
whereby any of the equipment shall or may
be seized, taken In execution, attached, re-
moved, destroyed or injured.

Sc. 9. The Lessee shall not, without the
prior written approval of the Contracting
Officer or his duly authorized representative,
use any of the equipment for any purpose
other than performance of the principal con-
tract at the project, in furtherance -of the
national war effort, Upon failure of the
Lessee to comply with this provision, the
Contracting Officer may terminate this lease
upon twenty-four hours, notice communi-
cated to the Lessee or Its agent at its address
as set forth In Section 21, and upon such

1
The first form of section 5 will be used

when the equipment rental agreemeht is be-
tween the Government and a lump sums or
unit price prime contractor; the second form
when the agreement is with a lump sum or
unit price subcontractor,
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termination the Contracting Officer or his
duly authorized representative may require
the immediate return of the equipment.

Sm. 10. The equipment shall be returned to
the Government upon the expiration or
termination of this lease n as good condi-
tion as when: delivered to Lessee, reasonable
wear and tear excepted. If in the opinion
of 'the Contracting Officer, or his duly
authorized representative the Lessee shall
have failed to comply with the require-
ments of the lease in this respect, the Lessee
shall pay to the Government as damages the
amount necessary to place the equipment in
'as good condition as when delivered to Lessee,
reasonable wear and tear excepted, or if such
equipment can not be placed in such condi-
tion, Lessee shall pay an amount equivalent
to the value of such equipment as stipulated
in Schedule A, less the sum of the amount
determined by the Contracting Officer to rep-
resent reasonable wear and tear, and the
scrap value of such equipment.

S . 11. Between the time of delivery of the
equipment to the Lessee at ----------------
and the time of its return to the Govern-
ment at ---------------------- or at such
other place as the Contracting OffIcer may
Aesignate pursuant to sections 3 and 12. the
Lessee shall be solely responsible for any loss
or destruction of the equipment, irrespective
of whether such loss or destruction results
from the failure of the Lessee to exercise rea-
sonable care. Such responsibility shall be
measured by the value of the equipment as
set forth n Schedule A, less the amount de-
termined by the Contracting Officer to repre-
sent reasonable wear and tear for the period
during which such equipment was. used.
The Lessee shall take all iecessary steps to
protect'the interest of the Government in
the equipment. Without limiting the gener-
ality of the foregoing, the Contracting Officer
may require, and in that event the Lessee
shall, at its own expense, take specific mea-
sures, including -but not limited to the pro-
curement of Insurance, as directed by the
Contracting Officer, to protect the interests of
the Government.;

SEc. 12. *The Lessee agrees to reimburse the
Government immediately upon presenta-
tion of a statement thereof, for all packing
and handling costs, and further agrees to
pay all transportation cbarges-on the equip-
ment from -------------------------------
to the job site of the project at .........

-Upon expiration or
ter aton of this lease, the Lessee agrees
to pay all packing, handling and transpor-
tation charges necessary for the return of
the equipment to the Government at--.....

--------------- , or, at such other place
Us the Contracting Officer may designatd;

*but the Lessee's responsibility for return
-transportation charges shall not exceed the
amount required to return' the equipment

t---------- ------ ---------------
SEc. 13. The equipment is rented with-

out operatbrs. Any operator deemed incom-
petent by the Contracting Officer shall be
removed from the equipment.

Sm. 14. The Contracting Officer shall fur-
nish to the Lessee without charge, upon re-
quest, copies of such drawings, specifications,
instructions, or- the like as the Lessee may
require for the operation.or repair of the
equipment and as may be on file at --------
-.-.---- ...---------- This is for the sole
purpose of enabling the Lessee to maintain
the equipment in serviceable condition, and
does not constitute a license or authority
Initially to manufacture, use or sell any
articles covered by unexpired United States
Letters Patent as shown or described in such
copies.

'Note that the provisions of this standard
form of contract deviate from the require-
ments of -§803.865-1. Such deviation has
been specifically authorized. *

SEo. 15. The Government shall not be re-
sponsible for damages to property of the
Lessee or property of others, or for personal
injuries to the Leasee's officers, agents, serv-
ants or employees, or to other persons, ari-
ing from or incident to the use of the equip-
ment herein leased, and the Lessee shall save
the Government harmless from any and all
such claims; provided, that nothing con-
tained in this section 15 shall be deemed to
affect any liability of the Government to its
own employees.

Smo. 16. At all times the Contracting Oracor
or his duly authorized representative shall
have access .to the job site whereon any of
the equipment is situated, for the purpose
of inspecting of inventorying the same, or
for the purpose of removing the same In the
event of the termnination of this lease.
Sec. 17. (Insert clause 5 803.022)
SEc. 18. The Lessee warrants that ho has

not employed any person to solicit or secure
this lease upon any agreement for a com-
mission, percentage, brokerage, or contingent
fee. Breach of this warranty shall give the
Government the right to annul the lease,
or at its option, to recover from the Lessee
the amount of such commission, percentage,
brokerage, or contingent fee, In addition to
the consideration herein set forth, This
warranty shall not apply to commissions
payable by the Lessee upon contracts or
leases secured or made through bona fide
established commercial agencies maintained
by the Lessee for the purpose of doing busi-
ness.

Sw. 19. (Insert article i' 6 803.320* omit-
ting last sentence).

Szo. 20. This agreement shall be subject to
the written approval of -----------------
and shall not be binding until so approved.

Smo. 21. All notices to either of the parties
to this lease shall be sufflelent if mailed in o
sealed postpaid envelope addressed as fol-
lows:
To the Lsssee-

(Name)
(Address)

To the Government-

(Name)

S(Title)

(Address)

Szc. 22. (Insert article 22, 1 813.1301)
Sac. 23. Alterations. The following changes

were made in this contract before It was
itgned by the ptrties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

Tzr UNrrEe STAins or AsezmacA,
By............................

(Official Title)

(Contractor)

y---------------------
(Business Address)Two Witnesses:

------- --...........

(Address)

(Address)
------------------- , certify that I am

the Secretary of the corporation named as
Contractor herein; that ...................
who signed this contract on behalf of the
Contractor was then .................... of
said corporaton; that said contract was duly
signedfor said on behalf of said corporation
by authority of Its governing body and is
within the scope'of Its corporate powers.
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In witness whereof, I have hereunto affixed
my hand and the seal of said corporation this

(Secretary)
I hereby certify that, to the best of my

knowledge and belief, based upon observation
and inquiry, -_
who signed this contract for the-.....

-had author-
ity to execute the same, end is the individ-
ual who signs similar contracts on behalf
of this corporation with the public generally.

(Contracting Ocer)

CONSENT OF ecSUREIs
We, the bondsmen for the due performance

of the contract for the performance of which
equipment has been rented to the Lessee,
hereby give our full coinent to the foregoing
Equipment Rental Agreement and agree that
our baond or bonds shall apply to and cover
the-due performance of the contract as modi-
lied and extended thereby.

[SM](Individual surety)
-- - --- ------------ InL

(Individual surety)

(Corporate surety)

------- --------
In the presence of:

Attest:[coaros sna]

SCuEMUE A- or

IAmendments of Miaximum Price Regula-
tion 134 of the Ofce of Price AdmInistra-
tlpn have necessitated certain changes In the
model Schedule which previously appeared at
this point. The Oce of the Chief of En-
gineers will issue detailed instructions on this
subject matter and will periodically revise
such instructions to accord with any further
regulations of the Office of Price Administra-
tion.)

§ 813.1315 Utility contract forms.

§ 813.1315a IV. D. Contract Form, No.
15-(a) Explanatory notes. (1) The
form set out in this section is available
for use by Procuring Agencies for the
procurement of electric, gas, water or
sewage service when a connection charge
to cover additional facilities necessary to
furnish such services is included. Par-
ticular attention s directed to the foot-
notes accompanying the form.

(2) In cases where the amount of a
connection charge cannot be agreed upon

- or where a contractor Zefuses to install
additional facilities on other than an
actual cost basis, a provision may be
substituted for provision 4 of Article I of
the form, reading as follows:

4. Reimbursement for cost of facilities.
(a) The Government agrees to pay the con-
tractor, as a connection charge, after receipt
of satisfactory evidence of completion of the
facilities, the costs thereof, without profit to
the- contractor, after deducting the agreed
net salvage value of said facilities which
Is ---- Dollars. The Government is to re-
ceive a refund of the amount so paid as pro-
vided in paragraph 5 of this Article.
- (b) The costs of the facilities shall include
all items of costs and expenses properly
chargeable to the work, Including but not
limited to acquisition of any necessary rights
of way, easements or other I&terests in real
property, labor, materials, transportation,
insuraceoverhead charges properly alloca-
ble to the work, supervision, surveys, permits.

rental of tools. equipment and machinery
employed In the work. together with ouch
other items of expense as .hnould, In the
opinion of the Contracting OMcer be included
In the cost of the work. The Government
shall promptly relmburo the contractor a-
provided herein upon receipt of properly cer-
tilled invoices, In quadruplicate, approved
by the Contiactng Oil1eer: Prorided, lhorcrrr,
That In no event shall the total amount pad
by the Government to the contractor exceed
the sunt of ____ Dallaia.

(c) In co far as practicable, all original
time caxds or pay rolls, material records and
accounts, for all charges and expenditures
for which reimbursement will be claimed
from the Government, chall ho made avail-
able to the Government on requist for the
purpose of checking and auditig the co
invoice. Also, In ro far as practicable, cep-
arate records shall be maintained by the con-
tractor of all Items and accounts which will
constitute the basis of Information from
which Invoices for relmbure=ment will bo
prepared.

(d) The Government rezerves the right to
terminate this contract at any time prior
to completion of the facilities herel pro-
vided for. In the event the Government ex-
ercles such right, fair compencation with
respect to ouch facilities, exclu-ive of proat,
within the meaning of the Contract Settle-
ment Act of 14 (Public No. 39 . 78th
Cong.), as the same may be amendcd from
time to time, will be provided for tMe Con-
tractor.

(3) In the blank space In provision 5
of Article I, insert the hlghest percentage
of refund which can be negotiated. In
all cases such percentage chould be suffl-
cient to provide for an estimated com-
plete refund in not to e:.czd five years
and should not be levs than 101 in any
case If a percentage of 10% or more is
unobtainable, such will constitute a ma-
terial deviation from the contract form.

(4) In the case of electric and gas
service, Special Provisions A and B
(§ 813.1315b (b)), to be attached to and
made a part of the contract in accord-
ance with provision 1 (a) of Article If of
the form, will be modified as follows:

(1) Electric service. Revi-e provision
7 of Special Provision A of § 813.1315b
(b) to read:

7. Rencgotfation. (a) Unlees the provi-
sions of subparagraph (b) or (c) of this para-
graph 7 are applicable to this contract, (1)
this contract shall be deemed to contain all
the provisions required by zubzectIon (b) of
the Renegotiation Act, as amended by ce-
tfon 701 of the Revenue Act of 24 (Public
Law 235, 78th Congr s, cnact:d February 2.,
1944); and (2) in compliance with raid cub-
Eection (b) of the RencZotiation Act, the
Contractor shall lnsert In the cub-ontracts
specified in s id subzection (b) either the
provisions of this article or the provielons
required by caid sub:cction (b).

(b) This contract, as to all amounts re-
ceived under it. shall be exempt from otatu-
tory renegotiation If the Contractor here-
under Is a department bureau, agency, or
governmental corporation of the United
States, or any Territory, poe=e=Ion or State,
or any agency thereof, or any foreign Gav-
ernment or agency thereof.

(c) This contract, but only as to amounts
received under it for the delivery of electric
power, sh be exmpt from .tatutory rcneo-
tlation if it is made with a public utility for
the delivery of electric power of le than
1000 kilowatts of contractual demand except
that f the actual demand was ItOO kilowatts
or more at any time during any particular
Aiscal year, amounts rccelvcd or accrued under
this contract for such fical year rhall not be
exempt from renegotiation by reaccon of any-
thing contained In this sub:zcon (0).

(i) Gas cerrIce. Revise provision a of
Special Provision B § 813.1315b 6h) to
read:

8. Zencgofatfon. (a) Unle=- the ra-
vIalon of Gubprographs (b), (c) or (d)
of tIa p=aMoph 8 are applicable to this
contract. (1) this contract Eball be dzemed
to contain oil the provisions required by
Cub:ection (b) of the Renegotiation Act, as
amended by cectIon. 701 of the Revenue Act
of 1943 (Public Law 235--Tah Congre--, es
amended February 25, IV4); and (2) in
compliane with &aid cubzcction (b) of the
R-nGotlation Act, the Contractor shall In-
ccrt in the oubzentroctz In cold sub zction
(b) either the proviaiona of this article or the
provL-Iona rcquired by said Lur-ection (b).

(b) 'This contract, as to sll amants re-
cdaved under It, shall be exempt from statu-
tory renegot atfon If the Contractor here-
under i- a department, bureau, agency or
Governmental cOrYratlon of the United
States or any Territory. pozsec-lon or State,
or any agency thereat, or any foreign G v-n-
ment or agency thereof.

(c) Thi contract, but only on to amunts
received under it for the delivry of gaz, shal
be exempt from statutory ren-egotiation if
the Cos to be cupplied hereunder is tha prcd-
uct Of a gas well vhich bas not been prec-
e:Cd, refined or treated beyond the first
form or state suitable for Industrial uze.

(d) This contract, but only as to amounts
recI7vcd under It for the delivery of gaznsal
b eem.pnt from statutory renegotiation if it
I" made with a public utility, except that if
the amount. received or accrued hereunder
for the delivery of gas during any particular
l1-cal year wcre OCSCX0 or more, amounts
received or accrued hereunder for suzh f-cal
year hall not be exempt from renegotiatou
by reaon of anything contained in this sub-
parGraph (d). If such 11=co yea-r is a frec-
tOnal p-rt of twelve months the C0ox:0
amount thl be reduced to the same frac-
tional part thereaf for the purpoze hereof.

(5) In the cace of electric, gas. water
and Cewage cervice provisions 5, 7, 6 and
4. r=ectively, of Speeal Provisions A,
B. C and D § 813.1315b (b)) to be at-
tached to and made a part of the con-
tract in accordance with Provision 1 (a)
of Article II of the form, will be modified
to read:

lNotice of inteation to terminate servica
Under this contract Chou be at the option of
the GoGvenmnt and shall be given in writ-
Ina by the Contracting Oficer to the Con-
tract not lees than thirty (33) days in ad-
Vance Of the eltestive date of termination

(b) Contract form.
WT. D. cotract form Nio. 15. (Caption Sheet)

Contract No. W .........
De----

WAR D=FAarMur
Ne:otlatced Sv-Ice Contract

(Includlng a connection charge)
Cntractor and address__

(Station or Premi:z= to to served)

(City) (County) (State)
Preme re:
( ) Government-orned.
( ) Governmcnt-leazed.
SYmbol Number of Le-ze..
Name of Lczzor...,..,.......

E-tlmated annual service cot_ _
Connection charg e ........
Eztimated annual rafnd_....
Billa will be rendercd to -.-----
Payment will be made by snnco Cicer,

United Statcs Army, at
1 Lnoert dezlnatlon ofrervce involved, that

Is, either electric, Gas, water or ce age.
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Tie facilities, supplies and services to be
obtained by this instrument are authorized
by, are for the purposes set forth in, and are
chargeable to allotments below enumerated,
the available balances of which are sufficent
to cover the cost thereof:

Applicable allotments, having available bal-
ances sufficient to cover the cost will be
stated on the procuring instruments or in-
voices.

Contract No. W ......
This contract, entered into this

day of ----------- ,, 194-., by and between
The United States of America (hereinafter
called the "Government"), represented by
the Contracting Officer executing this con-
tract andI
(hereinafter called the "Contractor"),

Witnesseth that:
Whereas, the Contractor is engaged in the

business of supplying - -.................
service to private and public consumers; and

Whereas, the Government and the Con-
tractor are entering into this contract for
the supply by the Contractor to the Govern-
ment of the above seivice for the operation
of .-.....................-.............

. known as------------
(hereinafter called the 'Project"); and

Whereas, in order that the Contractor may
supply the above service In accordance with
the terms of this contract and within the
time specifled, it Is necessarT for the Con-
tractor to provide the facilities described'and
enumerated in Appendix "A" attached here-
to,. and generally referred to hereinafter as
Contractor's New Facilities; and

'Whereas, due to the present uncertainty as
to the amount of such service which the
Government will use, and as to the length
of time the Project will be operated, the Gov-
ernment is willing to compensate Contractor
In the form of a connection charge for the
cost of the facilities required to furnish
services;

Now, therefore, in consideration of the
premises and of the mutual agreements here-
in contained, to be performed by the parties
hereto respectively, it is agreed as follows!

Aw=ic I-FAciarrs, CorsNC OxN CHARGE
AND REFUND' PROVISIONS

1. Facilities to be provided. The Contrac-
tor shall proceed to acquire or construct all
necessary equipnent, materials and rights of
way needed for Contractor's New Facilities,
which are described more fully in Appendix
A attached hereto and made a part hereof.
It is estimated that such facilities will be
completed on or before --------- It Is
expressly understood however that neither
the Contractor nor the Government guar-
antees the correctness of this estimate but
will use its best effort to acquire or construct
the facilities within the time specified.

2. License for facilities. The Government
hereby grants to the Contractor a license to
enter upon and use a site or sites to be agreed
upon between the parties hereto upon which
the Contractor shall install, operate and
maintain the Contractor's New Facilities to
be located on Government property; and
such license shall continue in effect- until
such time as the Government shal order the
removal of Contractor's New Facilities-located
thereon: PrOvided, That after Contractor's
New Facilities are ordered removed Con-
tractor shall have ninety (90) days within

Insert name of Contractor. If a'corpora-
tion, the name should be followed by "a Cor-
poration organized and existing under the
laws of the State of .................
with principal office at -----------------.
If other than a corporation, the name should
be followed by appropriate descriptive mat-
ter; e. g. see § 813.1301.

2Insert designation of service involved,
that Is, either electric, gas, water or sewage.

which to comply with the Government order
and if such facilities are not removed within
said. ninety (90) day period, title-thereto
shall vest in the Government without further
action, and no claim for damages against the
Government or its officers or agents shall be
created by or made on account thereof: And
provided furtlr That if the Government
orders removal to another location on the
Project, for the convenience of the Govern-
ment, then the Government may be required
to pay the cost of such removal and reloca-
tion and shall likewise license Contractor to
use such land as may be necessary for the
relocation. The license hereby granted by
the Government to the Contractor shall be
free of any rental or other charges.

3. Contractor's employees.' Upon request
the names of the employees of the Contractor
whose services Contractor proposes to retain
in the construction, operation and mainte-
nance of that portion of Contractor's New
Facilities located within the boundaries of
the Project shall be submitted to the Com-
manding Officer, or his authorized repre-
sentative, in advance of actual employment
for such purposes, together with pertinent
information'within the knowledge of Con-
tractor as to the character, background and
international political sympathies or affilia-
tions of such employees, and the Command-
ing Officer, or his representative, shall reject
or approve the employment of such persons
within the confines of the Project as he may
deem proper in the Interests of the Govern-
ment. Employees so approved shall be desig-
nated as such by a method to be agreed upon
by the Contractor and the Commanding
Officer of the Project.

4.-Payment'for cost of facilities., (a) In con-
sideration of the estimated. costs to- be in-
curred by the Contractor and the uncertain
duration of the Project. the Government
agrees to pay the Contractor, as a connec-
tion charge, after receipt of satisfactory evi-
dence of completion of the facilities, the sum
of $ .--- less the net salvage value of said
facilities in the amount of $ - ...... The
net connection charge to be paid by the
Government Is $ - ..... The Government is
to receive a refund of the amount so paid as
provided In paragraph 5 of this article.

(b) The Government reserves'the right to
terminate this contract at any time prior to
completion of the facilities herein provided
for. In the event the Government exercises
such right, fair compensation with respect
to such facilities, exclusive of profit, within
the meaning of the Contract Settlement Act
of 194. (Public No. 395, 78th Cong.), as the
same may be amended from time to time,
will be provided for the Contractor.

5. Refund agreement. (a) In considera-
tion of the fact that the Contractor Is to be
paid a connection charge for the facilities
provided hereunder, and the further con-
sideration that title to said facilities Is to be
and remain In the Contractor, It agrees to
allow the Government on each monthly bill
for service supplied as hereinafter provided,
a credit of 3 - - - - - - - of the gross amount
of such bills as rendered, said credits to be
made monthly and continue until such time
as the accumulated credits equal the amount
of the connection charge, unless this con-
tract shall have been previously terminated,
except that If a new contract for' the supply
of such service shall be entered into between
the parties hereto within a period of fifteen
months from the date of such termination,
the deductions shall resume and continue as
above provided.

(b) Anything In this contract to the con-
trary notwithstanding, no refund shall be
made the Government or credit allowed on
Government bills, after fifteen (15) years
from the date of this contract.

aInsert negotiated percentage, of credit.
See § 813.1315a, explanatory note (3).

6. Ownership, operation, maintcnance, anl
removal of facilities to be provided herdundor.
(a) The facilities to be supplied by the Con-
tractor as hereinbefore provided, notvlth-
standing the payment by the Government
therefor less the net salvage thereof, shall be
and remain the property of the Cointractor
and shall, at all times during the life of this
contract or any renewals thereof, be operated
and maintained by the Contractor at its ex-
pense, and all taxes and other charges In con-
nection therewith, together with all liability
arising out of the construction, operation or
maintenance of said facilities shall be the
obligation of the Contractor.

(b) Upon termination of the service provi-
sions of this contract, Contractor may, of Its
own volition, remove any of its New Facilities
constructed under and by virtue of this con-
tract; Provided, however, That at any time
within fifteen (15) months from the data of
termination such facilities so removed will be
reinstalled by Contractor without cost to the
Government, upon receipt of sixty (60) days
written notice from the Government, and
provided a new servle contract is executed
between the parties hereto, This provision
shall not give the Government the right to
have such facilities reinstalled without Cost
to the Government In the event the Govern-
ment "orders" removal as provided undr
paragraph 2 of this Article.

ARTICLE Ir-SRV;Cn PaOVISIONS

1. Service. (a) The Contractor agrees to
furnish the service required hereunder at the
Project, beginning on. .----------
and thereafter until further notice, and at
the rates and other terms s6t forth In provi-
sion 2 of the Article or attached hereto and,
in accordance with Speclal Provisions num-
bered 1 to --- - - I. - nclusive, attached
hereto and made a part hereof.

(b) The Government agrees that the serv-
ice to be supplied under the terms of this
contract shall be used only In connection
with activities within the boundaries of the
Project as presently located or as such boun-
daries may bi extended In the future.

2. Rates.
AnTicLE III-GrnAU PRovISIONS

1. Convict labor. (Insert § 803.345.)
2. Eig1ht-hour law. (Insert § 803.840) with

proviso at end reading: "Provided further,
That this stipulation Is only applicable to
laborers or mechanics engaged In Installa-
tion of the facilities provided for In Article
I hereof." '

3. Officials not to benefit. (Insert 1 803.-
322).

4. Dspute. (Insert General Provision 12
of W. D. Contract Form No. 283, 1 813.1311a
() .)

5. Covenant against contingent fees. (In-
sert 9 803.323,)

6. Anti-dscrivtination. (Insert § 803.892.)
7. Assfgnment of rights. If this contract

Is for 'an amount of $1,000 or more, claims
for monies due or to become duo to the Con-
tractor from the Government hereunder may
be assigned to a bank, trust company, or other
financing Institution, including any Federal

'Attach whichever of Special Provisions A,
B, C, or D set forth In J 813.1316b (b) Is ap-
plicable to the service involved, modified
when necessary as Indicated In paragraph (a)
(4) of this section and, In all cases, as Indi-
cated in paragraph (a) (5) of this section.

'If the contract is with any one of the
several states of the Union or the political
subdivisions thereof, Provision 2 of Article III
will be changed to read "Eight-Hour Law-
The Contractor agrees to Incorporate In any
subcontract entered Into for furnishing the
facilities covered by Article I of this contract
the following provision: (here Insert the con-
tract provision required by 6 003.840)." In
this connection see § 809.90&-1 (c).
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lending agency, In accordance with the As-
signment of Claims Act of 1940 (Public No.
811, 76th Cong.). Payment to an assignee
of any claim hereunder shall not be subject
to reduction or set-off for any indebtedness
of the assignor to the United States arising
independently of this contract.

8. Service regulations. The matter of
meters, meter accuracy, reliability of service,
and all other simlar matters not stipulated
in this contract, shall be governed by the
rules applicable and on file with the public
regulatory body having jurisdiction in said
matters.

9. Change of rates. If during the life of
this contract the public regulatory body hav-
ing jurisdiction receives for file In authorized
manner rates that are higher or rates that
are lower than those stipulated herein for
like conditions of service, the Contractor
hereby agrees to continue to furnish service
as stipulated in this contract, and the Gov-
ernment hereby agrees to pay for such serv-
ice at the higher or lower rates from and
after the date when such rates are made
effective. Such revised rate schedule, in sex-
tuplicate, shall be promptly furnished to the
Contracting Officer by the Contractor for at-
tachment to this contract.

10. Payments. For and in consideration
of the faithful performance of the stipula-
tions of this contract, the Contractor shall be
paid by the designated disbursing officer for
service 'herein contracted for, at the rates
and under +'°e terms and conditions herein
set forth. The Contractor hereby declares
that said rates are not in excess of the lowest
rates now available to any prospective cus-
tomer under like conditions of service, and
agrees that during the life of this contract
the Government shall continue to be billed
on the lowest available rate for similar con-
ditions of service. Reeognition is given to
the fact that the Government fiscal year ends
on June 30. Payments hereunder shall be
contingent upon the availability of appro-
priations therefor, and shall not be made in
advance of service rendered. All bills for
service shall be paid without penalty or In-
terest and the Government shall be entitled
to any discounts customarily applicable to
payment of bills by all customers of the Con-
tractor.

11. Definitions. (Insert Article 23,
§ 813.1301.)

-12. Changes. The Contracting Officer may.
at any time, with the consent of the Con-
tractor, by a written order, make changes in
this contract within the general scope there-
of. If such changes cause an Increase or
decrease in the anount due under this con-
tract, an equitable adjustment shall be made,
and the contract shall be modified in writing
accordingly.

13. War Powers Act. This contract is au-
thorized by and negotiated under the First
War Powers Act and Executive Order 9001.

14. Alterations. The following changes
were made in this contract before It was
signed by the parties hereto:

In witness whereof, the parties hereto
have executed this contract as of the day and
year first above written:

Tim UNrrsa SrTA or AmEca,

By ---- ----
(Offcil Title)

(Contractor)

(Business Address)
Witnesses as to signature of Contractor:

(Address)

(Address)

No. 168, Pt. I---5

I - ccrtlfy that
I am the--------..... Secretary of the
corporation named as Contractor herein;
that -ho -i d-ac
this contract on behalf of the Cantractor
was then of rald corpo-
ration; that ad contract was duly signed
for and on behalf of rald corporation by
authority of Its governing body and is vithin
the scope or Its corporate powers,

In witness whereof, I have hereunto eased
my hand and the Eeal of cald corporation this

...... day of
[cons'onA~r scna -- -------

I hereby certify that. to the best of my
knowledge and belief, ba.cd upon observa-
tion and Inquiry, - - - - - who
signed this contract for --.
had authority to execute the came. and is the
Individual who signs similar contracts on
behalf of this corporation with the public
generally.

...-.............-.........

(Contracting Oucer)
APSm== A

NoTE: This Appendix should contain a de-
scription of the facilitlc to be provided.
Including a sml map showing their location
and route, and small drawings or sketche
of the type of faciltIes Involved.

§ 813.1315b T. D. Contract Form No.
27-(a) Explanatory notes. The forms
set out In this section are available for
use by Procuring Agencies for the pro-
curement of electric, gas, water or sew-
age service (without connection charge)
as follows:

(1) Where the estimated annual ex-
penditure under the contract is $1,000
or less, the form set out in paragraph (b)
of this section will be used without any
of the Special Provisions contained in
the succeeding paragraphs.

(2) Where the estimated annual ex-
penditure under the contract exceeds
$1,000, the form set out In paragraph (b)
of this section will be used together with
Special Provisions, as follows:

(1) Contracts for Electric Service;
Special Provision A.

(ii) Contracts for Gas Service; Special
Provision B.

(il) Contracts for Water Service;
Special Provision C

(v) Contracts for Scwage Service:
Special Provision D

(b) Contract forms.
Contract No, W.....

Nrr or Urzr Savwcc Co:.racr

(No connection charge--Electrl gaC water
sewage cervlco 9)

(Station or premises to be cerred) (City)

(County) (State)
PremLes are:

( ) Government-owned.
( ) Government-lcas-d.
Symbol Number of Leace ..............
Name of Le--or.--
Bills will be rendered to

at --

Payment wili be made by Finance Olcer,
United States Army, at

Estimated annual cost hercuander: 0 ....
This contract is authorized by the fol-

lowing laws: First War Powes Act. 1941
(Public No. 354, '7th Cng.), and Executive
Order No. 9001.

3 Delete Inapplicable words.

The supplic and cervices to be obtainsd
by this intrument are authorized by, are
for the purpozs c t forth in, and are
cha.3ble to the appropriations lf4dcated
balow:

Applicable allotments. having av-lable
balances ufii:ent to cover the cost. will be
statcd on the prcauring Instruments or n-
voices (-co General Provision 2).

Co.1uacrmas Porosir.
Date_. . . . . . .

At the requrt of the United Slates the
udrci3nd offers and agrees to furnish

reqire...........ervie.begin-
nln" on. .-- 4-.,
and thereatter until further notice (zee Spe-
cel ProviLons, If any). for the use of the
United States at the lcmat shown above,
In accordance with the rates and other
terms ct forth belo= or attached hereto;
Ceneral Provisiona on the reverse side here-
of; and SpeclI ProvIionus numbered I to
___ Incluzlve (if attached and made part
hercof In accordance with the footnote en-
titled 'Spccal Provlsions" ).

(Contractor)

(Address)
By

Title
Authorized to make

this propo =I
Gov~rerrerr's Accm'r=~c

The foregoing Proposal Is accepted this
... day of ...... -9_

Uzrrrn grAms 07 A=ruc3,

Title
Contracting Off-er

(Reverse side of § 803-2S31b () I
GsaZT==r ProerlOs

1. crrlcc reulatfons. The matter of me-
tera, meter accuracy, reliability of service,
nd all other similar matters not stipulated

in this contract. shall be governed by the
rules applicable and on file with the public
regulatory bady having jurk-diction In said
matters.

2. Payments. For and n consideration of
the faithful performance of the stipulations
of thi3 contract, the Contractor sbal be paid
by the dcignatecd disburcing officer for s rv-
Ice herein contracted for, at the rate- and
under the terms and conditions herein set
forth. The Contractor hereby declares that
raid rates are no'. In excess of the loestI rates
now available to any prospective customer
under like conditions of service, and agrees
that during the life of this contract the
Government Ehal continue to be billed on
the lowes -t available rate for similar condi-
tions of cervIce. Eccognitlon I- given to the
fact that the Government fizcal year ends
on 30 June. Payments hceunder shal be
contingent upon the availability of appro-
priatlons therefor, nd shall not be made in
advance of carvice rendercd. All bills for
earvlce shall be paid vwthout penalty or In-
terct and the Government shal be entitled
to any dLcounts customarily applicable to
payment of bils by all customers of the
Contrector.

3. C0Jagcs of rates. If during the iLe of
this contrac the public regulatory body hav-

2Special proistfoen. When the estimated
annual expenditure under this contract is
more than 01000, SpecIal Provisions A (Elec-
tric Service). B (Gas Service); C (Water
Service), or D (Savage Service) shel be

*attached and made part hereof.
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Ing jurisdiction receives for file In'authorized
manner rates that are higher or rates that
are lower than those stipulated herein for like
condi.tions of service, the Contractor hereby
agrees to continue to furnish service as stipu-
lated in this contract, and the GoVernment
hereby agrees, to pay for such service at
the higher or lower rates from And after the
date when such rates are made effective.
Such revised rate schedule, in sextuplicate,
shall be promptly furnished to the Contract-
Ing Office by the Contractor for attachment to
this contract.

4.-Contractor's equipment. The Govern-
ment shall provide, free of cost, suitable lo-
cations on the premises to be supplied for
the installation of the meters and any other
equipment of the Contractor necessary to
furnish saervice hereunder, all of which fa-
cilities shall be and remain the sole prop-
erty of the Contractor and shall, atall times
during the life of this contract, be operated
and maintained by, the Contractor at its
expense; and all taxes and other charges In
connection therewith, together with all li-
ability arising out of the negligence of the
Contractor in the construction, operation or
maintenance of said facilities shall be as-
sumed by the Contractor. Authorized rep-
resentatives of the Contractor will be allowed
access to the facilities of the Contractor at
suitable times to perform the obligations of
the Contractor wIthl resppct to said, facilities.
The Contractor shall have the right to-remove
its property within a reasonable time after
termination of this contract, provided termi-
nation is not due to fault of the Contractor.

5. Officials not to benefit. (Insert § 803,322.)
6. Convict labor. The Contractor shall not

employ any person undergoing sentence of
imprisonmentat hard labor.

7.,,Covenant against con ingent fees. (In-
sert § 803.323.)

80. Ati-dftcrimination. (Insert § 803.325.)
9. Assignment of riglhts. If this contrict is

for an amount of $1,000 or more, claims for
monies due or to become due to the Con-
tractor from the Government hereunder may
be assigned to a bank, trust company, or other
financing institution, including 'ny Federal
lending agency, in accordance with the As-
signment of Claims Act of 1940 (Public No.
811,7 6th Cong.). Payment to an asslgnee of
any claim hereunder shall not be subject to
reduction or set-off for any Indebtedness of
the assignor to the United States arising in-
dependently of this contract.

10; Definitions. Except for the original
signing of this contract, and except as other-
wise stated herein, the term "Contracting
Officer" as used herein shall include his duly
appointed successor or his authorized repre-
sentative.

SPECIAL PaovzosNs A: Exxoralc SERVICE
Attached to and made part of Contract-No.

1. Estimated service requirements, ',
Estimated maxmum demand .. ... - .kw.
Estimated annual consumption-.__.._kwh.

(The Government Is in no way obligated
to use nor is it restricted to the above es-
timated requirements.)

2. Point of dleliery, The point of delivery
of service shall be --.... ----..- -

3. Description of electrfc~servtee. Contrac-
tor will supply --------.-..... ...--. phase,

---- wire, -- ------ cycle, alternating
purrnt at ---------- volts.

4. Metering and billing. Service will be
measured at ....- ..... -olts by ...........
watthour meter(s) and- .........- demand
meter(s), to be furnished, installed, main-
tained, calibrated' and read-by the Contrac-
tor. The readings of the =eters will be:

Billed separately.,
Combined for billing purposes.

.5. Termination. Notice of Intention 'to
terminate this contract shall be 'at the OP-

- Delete Inapplicable language.

ton of the Government and shall be given
In writing by the Contracting Officer to the
Contractor not less than thirty days in ad-
vance of the effective date of termination.

6. Approval. If the estimated maximum
demand stated inparagraph 1 above Is 1000
3KW or more, this contract shall be subject to
the approval of the War Department Power
Procurement Officer and shall not be binding
until so approved.

7. Renegotiation. (a) Unless the, provi-
slons of subparagraph (b) of this paragraph
7 are applicable to this contract, (1) this
contract shall be deemed to contain all the
provisions -required by sub-section (b) of
the Renegotiation Act as amended by sec-
tion 701 of the Revenue Act of 1943 (Public
Law. No. 235,-78th Congress, enacted Febru-
ary 25, 1944); and (2) in compliance with
said sub-section (b)- of the Renegotiation
Act, the Contractor shall insert in the sub-
contracts .specifled in said sub-section (b)
either the provisions of this Article or the
provisions required by said sub-section (b).

(b) This contract shall be exempt from
statutory renegotiation if (1) the contractor
hereunder is a department, bureau, agency
or governmental corporation of the United
States, or any Territory, possession or State
or any agency thereof, or any foreign Govern-
ment or agency thereof; or (2) made with a
public utility for the delivery of. electric
power of less than 1000 kilowatts .of con-
tractual demand except that if the actual
demand was 1000 kilowatts or more at any
time during -any .particular fiscal year,
amounts received or accrued under this con-
tract for-such fiscal 'year -shall not be ex-
empt from reneg6tiation by reason of any-

'thing contained in this sub-paragraph (b)
(2).

8. Disputes. (Insert General Provision 12
of W. D. Contract Form' 16. 383, § 813.1317a;(b).)

9. Alterations and addition.

SPECIAL PROVISIONS B: GAS SERVICE

Attached to and made part of Contract No.

1. ,Estimated service requirements.
Estimated maximum demand: .........

MCF per hour.
I. Estimated annual consumption: .......
MCF.

(The Government is in no way obligated to
use nor is It restricted to the above esti-
mated requirements.)

2. Point of delivery. The point of deliv-
ery of gas shall be -...... - _---....... ...

3. Quality of gas. The Contractor will sup-
ply commercially clean and dry gas with a
heat content at 14.7 pounds per square inch
absolute and 60 degrees Fahrenheit of not less
than ---- British thermal units per cubic
foot. Deduction :for failure to provide gas
at the agreed heat value shall- be made as
follows: One per cent net of the average price
per 1000 cubic feet of gas for each one per cent
below the agreed heat value. -.

4. Unit of measure. A "cubic foot of gas",
for the purpose of this contract, is the
amount of gas necessary to fill a cubic foot of
space when the gas is at a base pressure of

------ ounces per square Inch above atmos-
pheric pressure and at a base temperature of
60 degrees Fahrenheit, and the gas volumes
shall be -computed-nto sucli units. It is
-agreed that- the gas shall be assumed to
obey -Boyle's law and no correction shall be

-made for any variation from this law; that
the atmospheric pressure is ---- pounds
per, square inch; 'and that the flowing tem-
perature is 60 degrees Fahrenheit.

5. Metering and billing. Gas will be meas.
ured by'....- -- ,meters to be lur-

(number and type).
nished, installed, maintained, calibrated and
read by the Contractor. The readings of the
meters- will be:

Billed separately' -

Combined 1or billing purposes.1

When orifice meters are used to measure
gas furnished hereunder, such meters shall
be of standard manufacture and shall be in-
stalled and operated in accordance with the
manufacturer's specifications and recom-
mendations. Computations of gas deliveries
shall be made in accordance with the nianu-
facturer's recommendations and shall be cor-
rected for the speciflc gravity of the gas,
which shall be determined by spot specific
gravity tests made monthly or at more fre-
quent Intervals if required, or by a record-
lg gravitometer.

Upon request of the Contracting Office or
his representative, the Contractor will sub-
mit to the Government records and charts
from Its metering equipment, together with
calculations therefrom, for the Government's
Inspection and verification, subjct to return
by the Government within ten days after re-
ceipt thereof, after which return the charts
and records shall be kept on file by the Con-
tractor for the mutual use of both partie for
such period and to such extent as may ba
required by law.

6. Pressure. I Contractor will maintatin at
the point of delivery a regulated pressure
within ten per cent of the pressure requested
by the Contracting Officer but shall not be
required to'maintain more than ........
pounds or less than --------- pounds per
square Inch gauge.

'Contractor will supply gas from its low
pressure distribution system a a pressure
between -------- and ......... ounces
per square inch gaugp.

7. Termination. Notice of Intention to ter-
minate shall be at the option of the Gov-
ernment and shall be given by the Contract-
tug Officer not less than thirty days in ad-
vance of the effective date of termination,

8. Renegotiation, (a) Unless the provl-
sions of subparagraph (b) of this paragraph
8 are applicable to this contract, (1) this
contract shall be deemed to contain all the
provisions required by subsection (b) of the
Renegotiation Act as amended by section '701
of the Revenue Act of 1943 (Public Law No,
235, 78th Congress, enacted February 25,
1944); and (2) in compliance with said sub-
section (b) of the Renegotiation Act, the
Contractor shall insert in the subcontracts
specified in said subsection (b) either the
provisions of thisArticlc or the provisions re-
quired by said subsection (b)

(b) This contract shall be exempt from
statutory renegotiation if:

(1) The Contractor hereunder is a depart-
ment. bureau, agency or governmental corpo-
ration of the United States, or any Territory,
possession or State, or any agency thereof,
or any foreign Government or agenoy thereof;
or

(2) The gas to be supplied hereunder is
the product of a gas well which has not been
processed, refined, or treated beyond the first
'orm or state suitable for industrial use: orS(8) Made with a public utility for the
delivery of gas, except that If the amounts
received or accrued hereunder during any
particular flcal year were $50,000 or more,
amounts received or accrued hereunder for
such fiscal year shall not be exempt from re-
negotiation by reason of anything contained

- In this subparagraph (b) (3). (If such flscal
year is a fractional part of twelve months,
'the $50,000 amount shall be reduced to the
same fractional part thereof for the purposes
hereof.)

9. Disputes. (Insert General Provision 12
of W D. Contract Form No. 383, § 813,1317aAb) j . .. , - _ .... ..

10.- Alterations. and. additions.

SPECIA 0az~s : WATRn SERwICI!
Attached to and iaade part of Contract No,

1. Estimated service requiremcnts. Estl.
mated daily maximum .demand: ...........
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Estimated annual consumption: -.....--
(The Government is in no way obligated to
use nor is It restricted to the above estimated
requirements.)
2. Point of delivery, The point of delivery

of water sball be---------- ---
3. Description of water service. The Con-

tractor shall have ---------- gallons per
minute of water continuously available at
the point of delivery at a pressure of not less
than pounds per square
inch gauge.

4. Quality of water. The Contractor will
supply clear, potable water safe for human
consumption in accordance with standards

.adopted by the United States Public Health
Service for drinking and culinary water sup-
plied by common carriers In interstate com-
merce and such revisions thereof as may be
made from time to time.

5. Metering and billing. Water will be
measured by - -- meters owned,

(number and size)
calibrated and maintained by
The readings of the meters will be:

Billed separately.'
Combined for billing purposes.l
6. Termination. Notice of intention to

terminate this contract shall be at the option
of the Government and shall be given In
writing by the Contracting Officer to the
Contractor not less than thirty days in ad-
vance of the effective date of termination.

7. Renegotiation. (a) Unless the pro-
visions of subparagraph (b) of this paragraph
7 are7 applicable to this contract. (1) this
contract shall be deemed to contain all the
provisions required by iubsectin.(b) of the
Renegotiatlon Act as amended by section
701 of the Revenue Act of 1943 (Public Lw
No. 235, 78th Congress, enacted February 25,
1944); and (2) In compliance with said sub-
section (b) of the RenegotiatIon Act, the
Contractor shall insert in the subcontracts
specified in said subsection (b) either the
provisions of this Article or the provisions re-
quired by said subsection (b).

(b) This contract shall be exempt from
statutory renegotiation If:

(1) The contractor hereunder is a depart-
ment, bureau, agency or governmental corpo-
ration of the United States, or any Territory.
possession or state, or any agency thereof, or
any foreign Government or agency thereof;
or

(2) Made with a public utility for the fur-
nishing of water, except that If the amounts
received or accrued hereunder during any
particular fiscal year were $10,000 or more,
amounts received or acrued hereunder for
such 1scal year shall not be exempt from
renegotiation by reason of anything con-
tained in this subparagraph (b) (2). (If
such iscal year is a fractional part of twelve
months, the $10,000 amount shall be reduced

" to the same fractional part thereof for the
purposes hereof.)
8. Dislputes. (Insert General Provision 12

of W. D. Contract Form'No. 383, § 813.13170
(b).)
9. Alteration, and additions.

SPECEL PRov3srOmN D: SEwAGD

Attached to and made part of Contract
W -------....
1. Estimated service requirements.

Estimated annual volume
(The Government is in no way obligated

to deliver nor is it restricted to the above
estimated requirements.)

2. Service to be rendered. Contractor shall
furnish a sanitary sewer connection and san-
Itary sewerage service as required by the Gov-
ernment and shall receive, carry, treat and
dispose of all sanitary sewage originating at
the project in such amounts as the Govern-
ment desires to release into Contractor's sew-
er system and in a manner and by such means
as will constitute no bazard to the public
health. Contractor shall operate Its sewage
disposhi and treatment Iallitles In conform-

I Delete all lines which do not apply.

ity with applicable laws, ruis. rnd rula-
tions promulgated by State and Federal rgov-
ernmental authorlties.

3. Point of delivery. The cewag-e hal0 to
delivered to Contractor by the Government at

4. Termination. Notice of intention to
terminate this contract shall to at tho option
of the Government and shall be given in
writing by the Contracting Ocer to the
Contractor not Ices than thirty day3 In ad-
vance of the effective date of termination.

5. Renegotiation. (a) Unlczs tho provi-
sions of subparagraph (b) of thin paragraph
5 are applicable to this contract. (1) this
contract shall he deemed to contain oil the
provisions requiredsby subsection (b) of the
Renegotiation Act as amended by section '01
of the Revenue Act of 1043 (Public Law No.
235. 78th Congrecs. enacted February 23,
1944); and (2) in compliance wlth caid sub-
section (b) of the Rene.otiotlon Act. the
Contractor shall Insert in the subeontracta
specified in said subsection (b) either the
provisions of this Article or the provison3
required by said subsction (b).

(b) This contract shall be exempt from
statutory renegotiation If:

(1) The contractor hereunder Is a depart-
ment. bureau. agency or governmental cor-
poration of the United StatQ, or any Terri-
tory possession or state, or any agency there-
of, or any foreign Government or agency
thereof; or

(2) MXade with a public utility for the re-
moval of sewage, except that If the amounts
received or sccrued hereunder during any
particular flecal year were 010,000 or more,
amounts received or accrued hereunder for
such Ascal year shall not be exempt from
renegotiation by reason of anything con-
tained In this subparagraph (b) (2). (If
such fiscal year Is a fractional part of twelve
months, the 810,000 amount rhal be reduced
to the same fractional part thereof for the
purposes hereof.)

6. Dlsputesr (Insert General ProvLson 12
of W. D. Contract Form No. 393, g 813317a
(b)).

7. Alterations and addition7.

§ 813.1316 W. D. Contract Form No. 16.
Contract No.-

Luw~s Su= Coz=rncr rca. Arcnm=-rrB vxcrs

(With Optloual Supervislon)

Wan DcmAnm=rz

Architect-engineer & addre. .........
Services In connection with .........

ocaon ....
Amount: For Title I O____

For Title If 0.
Payment: To be made by V......, U.S. Army,

The suppies and cervlcc3 to be obtained by
this instrument ore authoriz d by, am for
the purposes set forth In, and are charge-
able to, the following allotments, the avail-
able balances of which am cuMclcnt to cover
the cost of the came:

This contract was ne.otiated under and is
authorizzd by the following laws:

Luere Sum CouraAcr rca Arcmuccr-Z:onnos

(With Optional Supervison)

This Contract, entered into this......
day of ,----- -- by the
United States of America (hereinafter called
the "GovernmenV), repreented by the Con-
treating OfMcer executing this contract
and__-

ra corporation organized and existing under
the laws of the State o-..

3apartnershlp consisting of ........--

=an individual trading as -

In the City of.
State of.
(hereinatter called the "Architect-Engineer"),
WItne:eth that:

Wherea, the accomplishment of the here-
inafter decrcibed wor and services 13 an-
thorlzzd by law and will facilitate the prose-
cutlon of the war; and

Wherea, the Government desires to engage
the ArchItcet-Engincer to render services as
hereinafter cat forth for the preparation of
necesszary repoarts, designs drawingsp, specif-
catlion and other documents; and, at; the
option of the Government. for tech-ical sr-
pervdson of the constructin of the project
de-,rlbcd In Article I-A hereof; and

Whereas, the Secretary of War has directed

to ngotiato this Architect-Engineer Con-
tract:

lo, therefore, the partles hereto do mu-
tually agree as follows:

Azczn I-A. D=crlptfo of proect. I. ThS
Architect-Eagineer shal, upon receipt of no-
tice to procce, perform all the services re-
quired under this contract for the project
generally decrlbd as follows:

(heeinafter referred to as "the project"),
locatcd at or In the vicinity of
and more zpa-flcally descrihed In Appendix
"A" which Is attached hereto and made a
part hereof.

Am=. I-B. Statement of archftect-engfneer
serricer. The Architect-Engineer shall per-
form the following cervices:

1. ,ake such topographical and other sur-
vey. and maps a3 are specified in Appendix
"A'; suprvi=o nece--ary test borings and
other subsurface Investigations required by
the Contracting Ocer, but the cost of such
barln7z and inve3tgations shall he borne by
the Government. This provision Is not to hba
deemed to require the Architect-Eagineer to7
maLo real eotate aurvys.

2. Es-tablIsh a permanently maonumented
tase line, with elevations, tied into the North
American Datum.
3. Prepare, subject to the approval of the

Contracting OMeer, preliminary studes,
sleetcheso and layout plans and reports includ-
inS estmates of cat of the proposed project
and of all &tructurs, utilities and appurte-
nanccs thereto. But if more than three sets
of such studle, rl:etche3, plans, or reports are
required b.-cau:e of changes initiated by the
Contracting OfMlcr, an adjustmentn the con-
tract price wil be made as provided In Article
rn-L

4. Adopt Government desidgns, drawin-,
speclilcations and standasf for buldinsad
other ctructurcs as necessary to meet, the re-
quirements of the approved layout of the
proposed project, and prepare detailed d.-
signs, spectlfcaltonus and drawings In required
form for buildings and other structures for
,which Government dcsgns are incomplete or
unavailable.

S. When preliminary drawlng3 are approved
In writing by the Contracting Oficer, prepare
na desl3, detailed Torking drawings and

specifications In accordance with Govemn-
meat standards necezary for the effective co-
ordination and eficlent execution of the con-
atruction work. and revise such drawings and
epeclflcatlons If nec=ary. All such drawing
may ho prepared In pencil on tracing paper
or pencil tracing cloth of approved quality
by such methods and of such quality of work-
ma lp as will permit the making of satis-
factory reproductions thereof and the revison
of such drawing for record purpqzes. Pre-
pare and furnth copes of the
specifications and __ __ sts of full
siza copies of working drarding in the event
additional coples = required the Govern-
ment shrall pay the cost thereof. There shall
be included in the specifications al provi-
sions which the Contracting Ofcer may direc4
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to have Incorporated therein refating-to the
advertising, negotiating, or awarding of con-
struction contract or contracts,' conditions
under which the work shall be done, and any
oppccil provisions required by statute or exist-
Ing War Department regulations or instruc-
tions.

6. Obtain necessary permits and approvals
from all local, State and Federal authorities.
Should It become necessary in the perform-
ance of the work and services for the Archi-
tect-Engineer, to secure the right of Ingress
and egress to perfoirn any of the work re-
quired by Title I hereof on properties not
owned or controlled by the Government, the
Architect-Engineer shall, if practicable, se-
cure the consent of the owner, his representa-
tive, or agent, prior to effecting entry on such
property. In the event the owner requires
the payment of any fee for a license to enter
upon and/or use such property, the Arabi-
teat-Engineer, when so directed by the Con-
tracting Officer, shall pay such fee and ob-
tain a receipt therefor. The expenditures
covering such 'fees shall constitute a reim-
bursable Item under this contract, and the
Architect-Engincer, upon presentation of a
voucher therefor, duly supported by proper
receipts httached thereto, shall be reimbursed
for the full amount thereof, '

. 7, Prepare an estimate of the cost of the
proposed project based upon the approyed de-
signs, drawings and specifications therefor.

8. Prepare schedules and charts showing
the sequence of operations In the construc-
tion of each Of the several portion; of the.
work.
I S.- Prepare estimates showing the quantities

of critical and Important materials and length
of time after award of the construction con-
tract when such materials will be required
on the site.

10, Assist the Contracting Officer in pre-
paring invitations for bids or proposals ana-
lysing and evaluating bids or, proposals for
a construction contract or contracts based-
upon the approved drawings and specifica-
tions.

-11. Check and approve all shop and work-
ing drawings submitted by the-Constructor
In connection with the construction work to
assure that they conform with approved draw-
ings.

112, Dviuing the construction period the
Architect-Engineer shall furnish such advice
as may be requested and an approved repre-
sentative shall make --------- visits to the
site of the work at periods required by the
Contracting Officer; additional visits, if made,
shall be paid for at ..............- Dollars

------- ) per day in full satisfaction there-
for. In the event that the option of Title
3U is exercised, the provisions of this para-
graph shall not apply.

AMi. I-C. Progress schedule. I. The Archi.
tect-Engineer shall, promptly after the execu-
tion of this contract, prepare and submit to
the Contracting OffiCer, for approval, a ;ched-
ule showing the order in which the Architect-
Engineer proposes to carry on the work, with
dates on which he will start the several
salient features of the work and the con-
templated dates for completing the same.
Such schedule shall provide for completion of
all work hereunder within the contract time
The schedule shall be in the form of a progress
chart at suitable scale so as to indicate with
symbols the percentage completed at any
time. The Architect-Engineer shall correct
the progress schedule at the end of each week
And shall Immediately deliver three copies .to.
the Contracting Officer.

2. The Architect-Engineer shall furnish
sufficient technical, supervisory and admin-
Istrative personnel to insure the prosecution
of the work in accordance with the approved
progress schedule.

ART. I-D. Period of service. 1. The Archi-
tect-Engineer shall complete all work and
services under Title I of this contract except
work and services required under Article I-B,
sections 11 and 12, within
months after receipt of notice to proceed.

AnT. I-E. Payment. 1. In consideration of
the performance of his undertakings under
this Title 7, the Architect-Engineer shall be
paid the sum of -------------------- Dollars

-o -), which shall constitute com-
plete payment for all services required to be
performed under this Title I and all expen-
ditures which may be made and expenses in-
curred except as are otherwise expressly pro-
vided.heirein.

At any time prior to six months after satis-
factory completion and acceptance of the
work and services to be furnished under Title
I: except Article I-B, sqctlons 11 and 12, the
Government, at Its opt on, may direct, by a
written order, the Architect-Engineer to per-
form -the work and services provided under
this Title II. Upon receipt of such direction,
the Achitect-Engineer shall proceed with
such work and services.

An., U1-A. Services to be furnished byi
Architect-Engineer. The Architect-Engineer
shall perform the following services:

1. Furnish all governing lines, bench marks
and grades essential to the construction of
the project.

2. Furnish a Resident Engineer and staff of
assistants and. other personnel to supervise
the construction to assure Zhat every part of
the work is done in accordance with the ap-
proved drawings and specifications and within
the areas nd boundaries designated for the
project. The ArchiteOt-Engineer will furnish

-__ ----- n-mrnp#hs of inspection serv-
ice as-requffed'y the Contracting Officer.,

S. Make all ield tests at the site of the
work and report to the Contracting Officer in
writing as to the conformity or nonconform-
Ity of the materials and equipment and work-
naunshili to specifications. The Aichitect-En-

- gineer shall'evaluate-Teports on such other
tests of materials and equipment as may be
required by the Contracting Officer, but the
cost of such tests shall be borne by the Gov-
ernment.

4. Prepare, with the assistance of the Con-
structor, labor estimates showing the approx-
imate numbers, trades and dates required to
meet the approved construction schedule.

5. Prepare weekly progress reports in ap-
proved form showing the progress of the
construction work and any deviation from
the approved construction schedule.

6. Prepare, when required by the Contract-
Ing Officer, the partial and final construction
estimates for payment.

7. Without additional compensation the
-Architect-Engineer or any member of the
organization, when requested, shall consult
and advise with the Contracting Officer on
any questions which may arise In connection
with the work under this contract.

8. Upon termination or completion of this
contract as determined by the Contracting
Officer, and before final payment, the Archi-
tect-Engineer shall:

a. Prepare record drawings to show con-
struction as actually accomplished. These
record drawings shall be prepared by correct-
lng drawings as prepared for, construction
purposes or, where construction drawings
cannot be satisfactorily revised for record
purposes, by preparation of appropriate new
drawings. All such new drawings shall be
prepared In pencil on tracing paper or pencil
tracing cloth of approved quality,

b. Assist the. Contracting Officer in the
preparation of, the -completion report for the
project.

c. Supervise the testing of operating units
to assure their conformance with specifica-
tions and furnish all engineering services
necessary to secure such conformance.

d. Prepare instructions for the-proper op-
eration and maintenance of all utilities and
operating oquipmenilt designed bp the Archl-
tect-Engineer.

ART. I-B. Period of service. 1. The period
of service of the Architect-Engineer under
Title U of this Contract shall be .........
Mnonths from receipt of.-he order~to proceed,

but the Government may extend such period
as provided in Article IUI-E of this Contract.

AnT, II-C. Pa/ment. 1. In consideration of
the performance of his undertakings under
this Title 31 the Architect-Engineer shall be
paid the sum of ----.............. Dollars
($-) which shall constitute com-
plete payment for all services required to be
performed under this Title 1U and all expendi-
tures which may be made and expenses in-
curred except as are otherwise provided
herein,

TIT= In

The provisions of this Title shall apply to
this entire contract, to Wit: to Title I and
likewise to Title U should Title I become
operative as piovided herein.

Aar. Ii-A. Method of payment. 1. Etl-
mates shall be made semi-monthly of the
amount and value of the work and services
perforned by the Architeot-Engineer under
this contract, determined in accordance with
Appendix "A" attached heretp and made a
part hereof.

2. Upon approval of such estimate by the
Contracting Officer payment upon vouchers
approved by the Contracting Officer shall be
made to the Architect-Engineor' a soon as
practicable of 90% of the amount as deter-
mined above, less all previous payments,

3. In the event that the Government does
not. exercise the optiol under Title IX of this
contract within 30 days after the satisfactory
completioand acceptance by the Contracting

,Officer of IthL 'ork done by the Architect-
Engineer under Article I-B, sections I through
10 inclusive, the Architect-Engineer shall be
paid the unpaid balance of any money duo
Yor work done under said sections.

4. Upon satisfactory completion, of the con-
struction wdrk and its final acceptance the
Architect-Engineer shall be paid the unpaid
balance of any money due hereunder, Prior
to such final payment under the contract, or
prior to settlement upon termination of the
contract, and as a condition precedent thereto,
the Architect-Engineer shall execute and de-
liver to the Contracting Officer a release of

- all claims against the Government arising
under or by virtue of this contract, other than
such claims,- if any, as may be specileally.
excepted by the Architect-Engineer from the
operation of the release in stated amounts
to be set forth therein.
AnT. MI-B. Drawings and other data to be-.

come property of Government., 1. All notes,
designs, drawings, specificationa and other
technical data are to become the property of
the Government on completion as outlined
in this contract, and the Government shall
have full right to use those instruments for
the purpose of constructing Under contract
or otherwise any buildings or other structures
for the sole use of the Government when and
where the Government may designatoe, with,
out any claim on the part of the Architect-
Engineer for additional compensation,

2. All notes, designs, drawings, specifica-
tions and other technical data concerning
the project shall be delivered to the Govern-
ment whenever requested by the Contracting
Officer, and, furthermore, access to such data
shall be restricted to trusted and duly au-
thorized representatives of the Government
and of the Architect-Engineer.

ART. I-0. Contracting officers decisions,
1. The,extent and character of the work to
be done by the Architect-Engineer shall be
subject to the general supervision, direction,
control and approval of the Contracting
Officer to whom the Architect-Englneor shall
report and be responsible, In the event that
there should be any dispute with regard to
the extent and character of the worlk to be
done, the decision of the Contracting Officer
shall-govern, but the Architcot-Engineer shall
have the right of appeal as provided in Article

AR. I -D; Dlptttels,' '(Insert article in
§ 803.326)
An. III-E. Clanges. 1. The Contracting

Officer may at any timea, by a written order,
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and without notice to the sureties, make any
changes In this contract which may either
Increase or decrease the services hereunder.
If such changes cause an increase or decrease
in the services required under this contract,
or in the time required for its performance,
an equitable adjustment shall be made and
the contract shall be modified In writing
accordingly. Any claim for adjustment
under this article must be asserted within 10
days from the date the change Is ordered:
provied, lowerer, That the Contracting
Officer, if he determines that the facts Justify
such action, may receive and consider, and
with the approval of the Secretary of War or
his duly authorized representative, adjust
any such claim asserted Wt any time prior to
the date of final settlement of the contract.
If the parties fail to agree upon the adjust-
ment to be made, the dispute shall be deter-
mined as provided In Article II-D, but noth-
ing proilded in this article shall excuse the
Architect-Engineer from proceedin. with the
prosecution of the work so changed.

AnT. II-F. Termigation. 1. The Govern-
ment may terminate this contract at any
time and for any cause by a notice In writ-
ing from the Contracting Officer to the
Architect-Engineer. Upon receipt of ,such
notice the Architect-Engineer shall, unless
the notice directs otherwise, immediately
discontinue all work.

2. If the contract is terminated for the
convenience of the Government, payment to
the Architect-Engineer will be made prompt-
ly for that proportion of tht services required
under the contractvbich the work actually
performed bears to the total work required
under the contract, less any payments previ-
ously made.

3. If this contract is terminated because of
the failure on the part of the Archltect-En-
gineer to fulfll his undertalngs under this
.contract, the Government may take over the
work and prosecute the same to completion
by contract or otherwisa, and the Architect-
Engineer shall be liable to the Government
for any excess cost occasioned to the Govern-
ment thereby.
-A=. I-G. Covenant against contingent

lee. (Insert clause in § 803.323)
Any.-11-H. Officials not to benefit. (In-

sert clause in § 803.322)
Aar. rn1-I Assignment of claims. (Insert

clause in § 803.355)
AnT. 31I-J. Convict labor. (Insert clauses

in § 803.345 or § 803.358)
AnT. 31-K. DsMniSsals.
1. Should the continued employment, un-

der this contract, of any person In the Archi-
tect-Engineer's organization be deemed by
the Contracting OMcer to be prejudicial to
the interests of the Government, that per-
son shall be Immediately removed from the
work. The Architect-Engineer shall make
every reasonable effort In the selection of
his employees and In the prosecution of the
work under this contract to safeguard all
drawings and spectflcations, and to prevent
the theft or unauthorized use of the same.

Aur. I=-L. Workme s' compensation
laws. 1. The Act of June 25, 1936 (49 Stat.
1938. 1939; 40 U. S. C. 290). provides that
the several states have authority to make
their Workmen's Compensation Laws appli-
cable to contracts for the construction, al-
teration or repair of a public building or
public work of the United States, and the
several states are vested with the power and
authority to enforce such state laws on lands
of the United States.

Aur. Ill-M. Accident pevention. 1. The
Architect-Engineer will maintain an accu-
rate record of, and ill report to the Con-
tracting Officer in the manner and on the
forms prescribed by the Contracting Oftcer,
all causes of death, occupational disease, and
traumatic injury arising out of or in the
course of employment on work under this
contract.

ART. rrn-N. Anti-discrimination. (Insert
clauses In § 803=3).

An. 11-0. .nencoatfaon pursuant to
section 403 of the Sixth Suppl mcntal lia-
tional Defena Appropriation Act, 10,02, as
amended. (Insert article In ; V,3242-1).

Am'. IEE-P. Definitions. (Inzert article 22.
9813.1301)

Anr. III-Q. ApproraL 1. This contract
saall, be subject to the written approval of
the
and shall not be blnding unlc co approved.

Aur. Trr-R. Alterations. 1. The follorvng
changes were made In this contract before
it was slgned by the parties hereto:

In witnem whereof, the partie hereto have
executed this contract as of the day and year
irst above written:

T= an ~rc SAWS or Azn~cA,
Dy-

(Olicia Title)

(Architcct-Enginccr)
---- y-------- ------

(Buine s Address)
Witnesses as to ciguature of Architect-

Engineer:

(Addrcss)

certify that I = the ---- ...

Secretary of the corporation named as Arch-
tect-Englner herein; that
who signed this contract on behalf of the
Archittect-Engineer wa then of
said corporation; that cald contract was duly

oafind for end on tbhalf of -aid corporation
by authority of it governing body and is
within the c-apa of its corpsate power.

In ultnez whereof. I ha-s hreaunto - d
my hand and the &-al of coid corpotion this

day of

(_ _ S~orary)

I hereby certify that, to the best of my
lmowldcae and bellef, ba-cd upon ohexva-
tion and Inquiry . wh
cigncd thls contract for
had authority to cx:cute the came, and Is
the individual who algns -imia contracts
an behalf of this corporation with the public
G^nrally.

(Contracting 01cer)

5 813.1317 Short forms. In § 813.-
1317a and Immediately following, there
are set forth certain short forms of con-
tracts for procuring supplies or services,
to be ued In accordance with the "e-
planatory notes" applicable to each.

§ 813.1317a W. D. Contract Form No.
383, reied June 26, 1944 (W. D. Forms
Nos. 383, 383a, 383b and 383e); S lort
Form-a) Dxpl'anatoryJ note. W. D.
Contract Form No. 383, revised 26 June
1944, comprising W. D. Forms Nos. 383,
383a, 383b and 383c, will be usead in com-
pliance with instructions appearing in
TM 38-403 (Station Supply Procedure),
which supersedes ASP Manual U403; and
in ASP Manual, 403 (Depot Supply Pro-
cedure).

(b) Contract forms.

,r Departmt Ferm No. aM

Form PrescrItcd by Cort~rlr:r CrGc3ra, C. S. lan Z7, .
rcacu-Ass oU an 0E3 0o rxvar ocrss EI fndleateby %)
AND youeara Von iin&'SE AND arvra orazz TH.Lu PI5son&L

W~a Drrrzaur
Date ........................... :. tNf c a cd A drcsirt c _-O Ox=Zce

Dclivrei order N~'o. CQUIscfl Nio. jprd: csycluImiNe. rarebautbss- D.0.N%7.Na.

TO: SHIP TO; Fal by

Vendor Return white c rry vits veadnr'3 ar Psy 1z =l1 t2 -1 by Ilc=%e OX rcr
filete comi't-ed or v.hite c(,.y Mth cut~csJ
or origlaa arnd two ecrizsc0 yer lu 01:a

To: Aft (Fpra:
of riyiaz eSTce)

F. o. b. W izl. dateil) D1:::t tcrs Ti 'fa:crr(3J whazai ri,'_*q(s) apgca L2
I~~L. I Ir~ ~tha 1t ttz avalab!2lt=% bz r
I I _______ tals ebaj--ab!e idlS tc:7a7 eals

It purehese crdwm This issiranmss ba a tat13! uariar euzizneliy of C.4f1Jl)1eO±lt
the Fir'? War Powers Act, M1l, ad L~vrutV~e r-der W. CC 1,257
Dwomatcr, 1041. I eednswty rp~ ~~lcrita
uritten quotstin c .1.. ... 1"-3 a h M? f2I15wir',
sull ectto the termeand Icamili aariai'itc ont'ahs! 1.IssciLdf=r

pure.wh'a agrioment Mrstifel atvo 1.2 0rV~ cu M2 re-

Reme sidei oft this termn Q-t1,apl7rveyear

N.Artlias cr rviee vi 'Zi'j ral jmk AetiTata. ....... .............
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Vendor's certificate: I certify that the above bill is correct
and Just, that payment therefor has not been received;
that cli statutory requirements as to American produe-
tion and labor standards, and all conditions of ilurchae
applicable to the transactions have been complied with
and that State or local sales taxes are not included n the
amounts billed.

(Vendor must NOT use this space)

Differences ..........................................

Payee (sign original only) 3
Account verified: correct for .........................

P e r -..-------... Title ..............................

(This certificate not required when a Vendor's Invoice .
like certificate Is made by payee on No. . -
attached bill or bills) (Signature or initials)

Pursuant to authority vestedin me, I certify that the above rtecles were received in good condition, after due Inspec
ion,acceptance, nd delivery prior to payment as requlred bylaw, or theserviceswere performed as stated, that they

were procured without written contract, in open market, or as Indicated above and were necessary for the public
service and that the prices eharged are just and reasonable and in accordance with the agreement.

Signature .......................... . . . ..........._...Title........... .....................

Accounting classification

Approprlaton (includingLiiaonrAporatn

lImItation) symbol Appropriation title statipn Code roctamount amount

heck No..........dated.... 1.. . . for $...... n Treasurer of the United States inaor of P ... named above.
Cash, $.......... on............................19... Payee......................................

I Whena voucher Is signed or receipted In the name of a company or corporation,
the name ol the person writing the company or corporate name, as well as the Per ...........................
cpacity I which he signs, must appear. For example: "John Doe Company, per I ' '
oim Smith, Secretary" or "Treasurer" as the case may be. " Title ........................

[Reverse side of W. D. Form No. 3831

GEN-aAL PaovzsoNs APPLn G To Tins OD

1. Payments. The Contractor shall be paid,
upon the submission of properly certified
Invoices or vouchers, the prices stipulated
herein for articles delivered and accepted or
services rendered, less deductions, if any, as
herein provided. If the Contracting Officer
p:rmits, (a) payments may be made on par-
tial deliveries accepted by the Government
when the amount due on such deliveries so
warrants; or, (b) when requested by the
Contractor, payments for accepted partial
deliveries may be made whenever such pay-
ments would equal or exceed either $1,000 or
80% of the total amount of the contract.

2. Inspectfon. Whether or not an inspec-
tion point is specified herein, all material
and workmanship shall be subject to inspec-
tion and test at all times and places (includ-
ing Inspection and test after arrival at des-
tination) and, when practicable, during
manufacture. In case any articles are found
to be defective in material or workmanship,
or otherwise not in conformity with the
specification requirements, the Government
shall have the right to reject such articles,
or require their correction. Final inspection
shall be conclusive except as regards latent
defects, fraud, or, such gross mistakes as
amount to fraud. In the event public neces-
sity requires the use of materials or supplies
not conforming to the specifications, pay-
ment therefor shall be made at a proper re-
duction in price.

3. V a r i a t t o n. in quantities, (Insert
§ 803.329)

4. Notice of shipments. (Insert § 803.328)
5. Tdxes. (Insert § 803.357-2)
6. Walst-Healey Act. If this contract is

for an amount in excess of $10,000, the
representations and stipulations required by
Section 1 of the Act of June 30, 1936 (Walsh-
Healey Act, Public No. 846, 74th Cong.), to be
included in all contracts therein specified, are
hereby incorporated and made a part of this
contract with the same force and effect as If
fully set'forth in the contract. Such repre-
sentations and stipulations shall be subject to
all applicable regulations, determinations,
and exemptions of the Secretary of Labor
now or hereafter in effect.

7. Eigft-foiur law. This General Provision
7 shall apply if General Provision 6 is -not
applicable. (Insert § 803.346)

8. Anti-discrimination. (Insert § 803.325)
9. Convict labor. The Contractor shall not

employ any person undergoing sentence of
imprisonment at hard labor.

10. Changes. Where the supplies to be fur-
nished are to be specially manufactured in
accordance with drawings and specifications,
the Contracting Officer may at any time, by
a written order, and without notice to the
sureties, If any, make changes in the draw-
ings or specifications. Changes as to ship-
ment and packing of all supplies may also be
made as above provided. If such changes
cause an increase or decrease-in the amount
due under this contract,, or in the time re-
quired for its performance, an equitable ad-
justment shall be made and the contract
shall be modified in writing accordingly.

11. Delays; damages. If the Contractor re-
fuses or fails tQ perform this contract within

the time specified, or any extension thereof,
the Government may, by written ;otlce, ter-
minate the right of the Contractor to proceed
with deliveries or with such part or parts
thereof as to which there has been delay,
and may hold the Contractor liable for any
damage caused the Government by, reason of
such termination. The right of the Con-
tractor to proceed with the performance of
this contract shall not be terminated under
this General Provision 11 If the delay Is duo
to causes beyond the control and without the
fault or negligence of the Contractor, In-
eluding without being limited to, any pref-
erence, priority, or allocation order Issued by
the Government criany other act of the Gov-
ernment.

12. Disputes. Except as otherviso specill-
ocally provided in this contract, all disputes
concerning questions of fact which may ariso
under this contract, and which are not dis-
posed of by mutual agreement, shall be de-
cided by the Contracting Officer, who shall
reduce his decision to writing and mail a
copy thereof to the Contractor. Within 30
days from said mailing the Contractor may
appeal to the Secretary of War, whoto de-
cision or that of his designated representa-
tive, representatives, or board shall be final
and conclusive upon the parties hereto.
Pending decision of a dispute hereunder the
Contractor shall diligently proceed with the
performance of this contract.

13. Assignment of riglhts hereunder, This
General Provision 13 shall apply if this con-
tract Is for $1,000 or m6re, unless this con-
tract Is marked secret, confidential, or re-
stricted. (Invert § 803.355.)

14. Officials not to benefit. I n a o r t
§ 803.322.)

16. Covenant against contingent fees,
(Insert § 803.323.)

16. Termination at'tlce option of the Gov-
emnment. The performance of work under
this contract may be terminated by the Gov-
ernment whenever the Contracting Of1cr
shall determine that such action is for the
best interests of the Government. If thif
contract is so terminated, fair compensation,
within the meaning of the Contract Settle-
ment Act of 1944 (Public No. 395, 78th Cong.),
as the same may from time to time be
amended, will be provided for contractor.

17. Deflnitions. Except for the original
signing of this contract, and except as other-
wise stated herein, the term "Contracting
Officer" as used herein shall include his duly
appointed successor or his authorized repre-
sentative.

SIPPXIa INSTRUCTIONS

A. Mark each package with complete desti-
nation, Delivery Order or Purchase Order
number, name of Contractor, commodity,
quantity, Delivery Order or Purchase Order
item number, package number.

B. Packing list must accompany each ship-
ment, showing package number and contents.

C. If purchase Is 1. o. b. destination, do-
livery charges are absorbed in the prices. If
purchase Is . o. b. origin, delivery charges are
excluded from the prices and GoVernment
bill of lading will be used, or commercial bill
of lading will be used and enchanged for
Government bill of lading at deztination,
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(i) The amount of tne purchase does
not exceed $1,000,000; and

(ii) No special contract form Is avail-
able and suitable for the particular type
of procurement; and

(iII) No special contract provisions are
required the inclusion of which In the
particular case would unduly complicate
the form.

(3) The-form calls for execution both
by the Contracting Officer and the con-
tractor. When so executed, it should be
complete in itself, -ithout reference to
other documents such as proposal or bid
forms.

(4) When filled in, signed by the Con-
tracting Offieer, and delivered to the con-
tractor, the form (W. D. Form No. 47
alone, or both W. D. Forms Nos. 47 and
47-a, with or without further continua-
tion sheets) constitutes an offer by the
Government to contract on the terms set
forth. So far as the information is avail-
able at the time the form is delivered to
the Contractor, all applicable blanks
should be filled in. Where a particular
matter is not known at the time the form
is delivered to the Contractor (for ex-
ample, "Ship To" or "Schedule of Deliv-
ery"), the blank should be filled in with
appropriate language indicating how
such -information will be subsequently
furnished.

(5) When signed by the contractor in
the space marked "Contractor's Accept-
ance" and returned to the Government In
the time allowed, the form becomes a
binding contract provided the contractor
has not made any changes by way of
deletion, interlineation or addition, thus
departing-from the terms of the offer.
Contractors should be instructed to in-
form the Contracting Officer of any
changes which appear to be required, so
that amendments may be made and
initialed by both parties, or a corrected
form issued,

(6) General Provision No. 2 (Inspec-
tion) provides that "whether or not an
inspection point is specified herein," In-
spection may occur at all times and
places, etc. A line Is provided on the
face of W. D. Form No. 47 for insertion
of inspection point.

(7) General Provision 3 (Variation In
Quantities) permits a variation of 10%
"unless otherwise specified." Statement
of a permitted variation other than 10%
may be inserted in any space on the form
or on a continuation sheet.

(8) Methods of presenting invoices or
vouchers, and of packing, marking and
shipping will be as specified in any space
on the form or on a continuation sheet,
except as otherwise directed by the Con-
tracting Officer.

(9) Continuation sheets may be used
as extensions of columns on the form
(for example, the column marked "Sup-
plies-or Services"), or for inclusion of any
further contract clauses which may be
necessary or advisable (for example, the
clause on subcontracting, § 803.367, or
'patents clauses, § 803.335 et seq.).

(10) W. D. Forms 47 and 47-a will be
requisitioned as prescribed in AR 310-
200. Requisitibning agencies should
specify bond or tissue in requisitioning
these forms.

No. 168, Pt. rr-----36

(b) Contract forms.
W. D. Form No. 47

-IevLsd 1April 1044

W.D.Dat% .. .............. .W. D. stablihmDot

Qilica or statios,
aud addr.a

(Coalriter)
.............. ................

(Fctory Addr--)

SHITP TO: ......................... ......... ...

At=* raptlb nwl vppoar tebsccdyl rasl

nzai CIO cuttbriz; b.', e (erth-a par-ax tirth in,
ar' Im ar, b.b to M2~ s~~cthL avalt.
ot!3 t-3anc:s of wbf:4 e calctat to cevcr Lb c.-

Thu3 ec'IEICfl b allthcrUM~ =( ti a tLte1 and=
ttb Firt. War rp3 Act',i 1=1Pb,Z4,7th~ Ccu.-J,
1=4 Lic:utve Ordc: Na. MAO (Dc.27, LM)1.

.............................. ...... ............... o...

atta hed reto, Includig divery1. o . b ................. .............. c .. .......... ... .

Aemptacm must ba rciveS by ttb Goeereat Uia ..... ......days rtcr th date first aboerittm
Miethods of preseatIia Inao c r vousbero o yaz p!& r mz.frZin! ant blcalnr, sbill to as proviled hzzfn,

except as othuviso dircetcd by the Contrerldr;- tUfacr.
Iuspectlan pints .......
Echdula of delivery..

item EupplU or cvic3 Quantiy Unit jUnariae Anouns

Totl ...... ......... ...... .

Ac Npt cr.ths ...... C d. y*= ... .. ,19- By...m

13 --.-.----------'-.. .

(fA::::rz z z ~ z toap hscia 141
tReverse ide of W. D. Contract Form ITo. 471

GISSEAL PrOMONS
1. Payments. (Incert Article 8, §813.1301.)
2. Inspection. Whether or not an Inspec-

tion point Is speciled herein, all materil
and workmanhlp shall be subject to Incpce-
tion and test at all times ant places (Includ-
Ing inspection and test after arrival at des-
tnatlon) and, when practicable, during man-
ufacture. In case any articles are found to
bo defective in material or worlananm lp, or
otherwise not In conformity with the rpec!-
fication requirements, the Government *hall
have the right to reject such articles, or re-
quire their correction. Final Inspection cball
be conclusive except as rcgards latent defects,
fraud, or such gram mistakes as amount to
fraud. In the event public nccc:3ity requires
the use of materials or supplies not conform-
Ing to the spcClilcaUtons. payment therefor
ahall be made at a proper reduction In price.

3. Variation in quantities. (Insert clause
In § 803.329.)

4. Notica o1 shipments. (Insert S 83O23).
Nor: Certain outstanding printed forms con-
tain an earlier form of Notice of Shipments
article which Is authorLed for ure on such
forms so long as the stock lasts.

6. Taxrs. (Insert clauce In I E03237-2.)
6. WVa/sl-Hcalqcj Act. If this contract 1 for

an amount in excess of 010,000, the repro-
sentations and stipulations rcquired by Soc-
tion 1 of the Act of June 20, 1936 (Walsh-
Healey Act, Public No. 846, 74th Cong.) to te
included In all contracts therein specified
are hereby incorporated and made a pat

of this contract with the same force and effect
as H fully cet forth In the contract. Such
representationa and stipulations shall be sub-
Ject to all applicable rezulations, determina-
tions, and ezceptlons of the Secretary of La-
her now or hereafter n effect.

7. Eight-Hour Zaw. T1i General ProvLion
7 ohall apply if General Provision 6 is not
applicable. (Insert § 803.346.)

8. Anti-Discrimfizatfon. (Insert clauze in
1803.32.)

9. Connfct labor. The Contractor hall not
employ any person undargoing sentence of
imprisonment at hard labor.

10. Ch ngez. Where the supplies to be fur-
nished are to be spcclally manufactured in
accordance with drawings and speciffiations.
the Contracting Ofcer may at any tine, by a
written order, and without notice to the sure-
ties, If any. make changes in the drawings or
apectilcationa. Changes as to shipment and
pzeildng of all supplies may also be made as

babve provlded. If auch chnges cauza an
Incr eae or decreaso In the amount due under
thiL contract, or In the time required for its
performance, an equitable adjutment shat
t3 ndo and the contract shall he modified
in viting acco-dingly.

2L. Delay -Damagea. If the Contractor re-
fu:e or fallas to perform tbi contract vithn
the time specifl2d, or any extension thereof,
the Government may, by written notic,
terminate the r.-ht of the Contractor to pro.
ccad with deliverife or with such part or psts
thereof as to which there has been delay, and
may hold the Contractor lable for any dam-
ego caused the Government by reason of
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such termination. The right of tMe Contrac.
tor to proceed with the performance of this
contract shall not be 'terminated under this
General Provision 11 if the delay is due to
causes beyond the control and without-the
fault or negligence of the Contractor, includ-
Ing without being limited to, any preference,
priority, or allocation order issued 'by the
Government or any other act of the Govern-
ment.

12. Disputes. Except as otherwise speclfl--
cally provided In this contract, all disputes
concerning questions of fact which may arise
under this contract, and which are not dis-
posed of by mutual agreement, shall be de-
cided by the" Contracting Officer, who shall
reduce his decision to writing and mill a
copy thereof to the Contractor. Within 30
days from said mailing the Contractor may
appeal to the Secretary of War, whose de-
cision or that of his designated ropresenta-
tive, representatives, or board shall be final
and conclusive upon the artles hereto.
Pbnding decision of a dispute hereunder'the-
Contractor shall diligently. proceed with the
performance of this contract.

13. Assignment of rights hereurer. This
General Provision 13 shall apply if hls con-
tract is for ,$1,000 or more, unless'this con-
tract Is marked secret, confidential, or re-
stricted.. (Insert clause in § 803.355.)

14. Offt cals not to benefit. (Insert clause
In 5 803.322.)

16. Covenant against contingent tees. (In-
sert clause in § 803.323.) *- .-- . . .

16, Definitfoits. Except for the original
signing of this contract, and except as other-
wise stated herein, the term "Contracting
Officer" as used herein shall include hIls duly
appointed successor or his authorized repre-
sentative.

W. D. Form, No. 47-a-

(Revised 1 April 1944)

Continluation Sheet.No. .n.~of Contlii-
uation Sheets .

Articles on this continuation sheet should
be Included or deleted in accordance with
applicable .regulations._ If Artcle .tA'."s In-
eluded, fill In blanks appearing in paragraph
(d) (2) thereof as prescribed in regulations.

A. Termination 4t the option o fih Gov-
ernment. (Insert the article from 3 803.324).

B. Rencgotfation. ' (Insert article in
803.342.342-1.)

§ 813.1317d 'W. D. Contract Form No.
5; Short Form--(a) Expranator i notes.
(1) W. D. Contract Form No. 5 is avail-
able for optional use by the technical
services bIncluding the service com-
mands) for irocuring any:supplies or
services, regardless, of the number or
period of deliveries or of the number of
payments involved, where: . I
(1) The amountof the purchase does

not exceed $1,000,000; and
(it) NO special contract formis aVail-

able and suitable for the particular 1ype
of procurement; and

(ill) No special contract provisions are
required, the nclusion of which in the
particular case -would Unduly complicate
the form.

(2). Each' technical service -will insert,
under "Special Provisions"' appearing on
the reverse side of the first sheet, ap-
propriate clauses covering '"ethods of
Presenting Invoices or Vouchers" -and
"Methods of Packing, Shipping 'and
Marking," and such other clauses as may
be necessary or -'visabl' (for example,

the clause on subcontracting, § 893,367,
and patents clauses, § 803.335 et seq.),

(b) Contract forms.
IW. D. Contract FormWo. 5.

Wan Dszrpn Tu
IRoaNAL IrovrTATION, IerOnUAL BID, AnD AcrTAncu

Date ....................... Contract No, (If any) W ..........
W. D. establishment, office or station, ind address:

Thesuppleisand services to beobtained by thisinstrument are authorized
by, are for theprposes set forth In, and are chargeable to the followlngallot-
inents, the av ha balances of which are sufficlentt cover the cost t ereof:

This contract is authorized by and negotiated under the First War Powers
Act 1941 (Public 354, 77th Cong.), and Executive Order No. 9001 (De. 27
1941'.

Mee numbers must appear on alt
packages and papers resling to t4is
order.
Invitation No .....................

For methods of proentnq fi.
'voices or vouchers, see spseal Pro.
vision 1.

Payment will bo madoby Fnuance
r, U.=S. Army at=..........

WnoaRIUL WMvrs'Ion
Sealed Informal bids, In ------------- - subject to the terms splecifed on both sides of this Ingo and

on the contin.ation sheet-n-mbered ... to attached heret, will be received at this oce until
'listed cWd . ---- .o.b m, ...................W........... L..., for furnishing the supplies or serviceslisted, Including a 'very f. O. b ........................ ;........... ...,..,........*.............

Each sheet must show the name of the bidder.
(Insert the clause in § 803.M)
Methods of packing, marking and shipping shall be as provided herein except as otherwise directed by the Con-

tracting Officer.
Inspection points: _-; - ---- ......................................
Ship to: ..............................................................................................
Schedule of deliveries: ---..............................................................................

--Item-'
NO. Supplies or services Quantity Unit Unit price Amount

-TotaL .------ ------------.- . ..... .... ........

U trwv STArs or AsnaimA,
ite Contraetiusi Olile

TitlDate ...............
_In complianc with the aboveinformal invitation for bids, and subject to all the conditions thereof, the unjerpilted

offers, and agree, It this bid he accepted within-.................calendar days from the date of the opening, to
furnishany o al f thoetems upon which the undrsigned has quoted prics t toprice set op p iecht em. It
isunderstood that the Government reserves the right to reject any and all bids regardles of whether the same eonstib
-tut the lowest bids.
Bidder--------........-- - --..................... Addres----...........................--------------------------------------------------------------------------............

authorized to make this bid.

-Accepted asto Items numberedh . csrnbcs er oovm ss~ne
Accetedas o Iems- nmbeekbDate I ............ ..........

UNITED 87AT or AusnicA,
SContrecting Offite

Title ................. ...........

[Reverse side of W. D. Contract Form No. 51
This Is the same as reverse side of W. D. Contract Form No, 383 (see 9 813,13174).

[Sheet to be added when applicable]
This is the same as the added sheet for W. D. Contract Form No. 47 (see W. V. Contraot Form

No. 47-a (f 813.1317c) ).

§,813.1317e W. D. Contract Form No. 19.

DEsvzRY ORDER -
Date -----------.... --- Delivery Order No ...............--- -- -

W.D. establishment, office orstation, and address: This delivery order applies to the following~alpur,
--.-------------------------- .. -.-----------------.. . chase agreement:
----- ----------------------------------- ----------- Contract (or purchaso order) No .......................

To: ............... ...... .......--------
Address: ......- _----------------------------------
Factory Address: ........................................

shipto: ... - '. ---- .... ---------------- --------------

.....................
Schedule of deliveries --------------------.-- --

For methods of presenting Invoices or vouchers, see
basic purchase agreement.

Pament will be made by Amane Officer, U. S. Army
at ....... .................... ..........

,The supplies and services to be obained by this In-
strument are authorized by, are for the purposes tet forth
In, and are chargeable to the following allotments, the
available balances of which are settlcent to cover the
cost thereof:

Please fnrnL* the following on the terms specified in the basic purchase agreement identified nbove. including
delivery, Lo.b..---.-.---.-.-------------- ---............ - - --

Methodsofpaking, marldng ndshIppinghalUs as provided inthebaslepurchaseegrement, except as othea bast
directed by the Contracting Officer.

Inspection points: .---------------..........................................................................
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Item Suppliesorservices Unt unt A t

Total_-_-_---_-_---------------------__-.............. . .

UzwED SA 3F0 AUtrsS.,
Contractor is requested to acknowledge receipt of this By .. ..... ....... . .......

Delivery Order to the issuing office. Contractlng Jiczr
Title .................

§ 813.1317f W. D. Contract Form No. (ill) No special contract provisions are
6; 2'Aort For -(a) Explanatory notes. required, the Inclusion of which in the
(1) W. D. Contract Form No. 6 is avail- particular case would unduly complicate
able for optional use by the technical the form.
services (including the service corn- (2) Each technical service will Insert,
mands) for procuring any supplies or under "Special Provisions" appearing on

services, regardless of the number or the reverse side of the first sheet, ap-

period of deliveries or of the number of propriate clauses coverina "Methods of
Presenting Invoices or Vouchers" and

payments involved, where: 'Wethods of Packing, Shipping and
(W The amount of the purchase does Marking,' and such other clauses as may

not exceed $1,000,000; and be necessary or advisable (for example,
(ii) No special contract form is avail- the clause on subcontracting, § 803.367,

able and suitable for the particular type and patents clauses, § 803.335 et seq.).
of procurement; and (b) Contract form.

"W. D. 0ontract Form No. 6 Win DrePAnTurnT

CONTUCcO'S OFFER AND Govzn%1 JaV8's Ac=rwr:;cc

W. D. establishment, office or station and address:
- ContractNo. (Lany)W .........

------ -- Ordcrlo .....................................
------- -- ------------------- --------- ... 7we nr.rmr nu:1 applar Cn ei:eCH : a
--- -------------- p redtat(Ao fs crder.

The supplies and services to be obtained by this Instrument For m.thods of pruznttog favoi or vcuttrm
are authorized by, are for the purposes set forth In, and are rce Spnll Provision L.
char bIle to the following allotments, the available balances Payment will to mcdO by Finanoo OiCr
fwh'haresuicent to cover the cot thereof: U. S. Army at . ...........................
This contractis authorized by andnegotiated under the First -----------------

War Powers Act. 194I (Public 3K 77th Cong.), and Executivo
Order.No 90D0.(Dec. 27.1911).

cohruaclOR'S OFE

Date------------------.........
Confirming negotiations, the undersigned offers to furnsh any or ail of the following cn tha 1.rc3 rprW:1-Ci on

both sides of this page and on the continuatlonsbeets numzccd to Inclu sve, ttaecd haeto, Eacnui13
deivery fl o. b ---------------------.. . . . ..------.
Government s a ceeptance must be reeived within - day from the date ehown.bvo..

rethods of PACKING. 3ARKIMNG and SHIPPInG shall be as provided herein eapto, cta . via dlrcz ti
by the Contracting Officer.

Iuspotion points: ....................... : ..............................................................
Ship to: .............------------- --------------- -- -..-.....................................

Schedule of deliveries: ------------..-.....-...........................................................

Item Supplies orsrvices Quantity Unit Unitpe Anrco

Contractor_~ ~ ~ ~ ~ ~ ~~~~. .................... Ad ........................................
Til---------------------.---------- - ------===================

(authorized to make this offer)

A cWMANC BY GOVEHNiasalT

Accepted asto items numbered Date .........--......
Usxarle Sunas or Axanzca,

By . ............
Title-------------... 

..~iUf;

[Reversc aide of WD. Contract Form To. 61
This Is the came as rer--- ide of W.D.

Contract Form No. = (cce § 813.2317a).
[5heet to be add2d when applcable]

This Is the -a as the added sheet for
W.D. Contract Form No. 47 (See W.D. Con-
tract Form No. 47-a (§ 813.1317c)).

§ 813.1320 W. D. Contract Form No. 20.

WAn DWAnrrrT
Supplemental Contract to Contract No. -

and Contract To...--, etc.

(Nfame of technical carve)
7heMro. under date of

(Inscrt date of original
contract)

a contract numbered ...... ... _ was
(Insert number of
original contract)

entered Into b2tween the United States of
America .

(Inzert; namne, rniz and branch
of Contracting O2cer)

U. S. Army, us Contracting Officer, actin. by
authority of the Sacretay of War, hereln-
after referred to us the Government,
antd ---

(Insert name of contractor)
a corporation organiz-d and existing under
the larm of the State of
h cnafter refecrrd to as the Contractor,
provdmg for the contruction of-- -.

(the furaising of

(Insrt; number of units for amount of

equipment purchas-d)
by the Contractor, and

Whereas It i- provided by szction 231,
Title II of Public Act No. 354. 7th Congress,
Upprovcl D,-cbe 18, 1911, that the Presi-
dent may outhorize any department or
agency of the Government exercsing func-
tiens In connection with the pr azcution of
the war efort to enter into contracts and'
to male advance, prog-rs, and other pay-
mcua thereon. whenever lie dems such ac-
tVon would facilitate the procecution. of the-
ran and

WTcreaa, by Eeecutive Order 9,101 Iued
December 27. 191. the President has an-
thcezd the war Department to maise Ouch
advance payments; and

Mhereas, the maing of advance payments
to the Contractor 1s deemed neceszry by
the War Department to facilitate the prese-
cution or the war.

NToW therefore, this supplemental contract
is cntccd into this day of - ,
191, between the Government and the Con-
tractor, raid parties agre iug to and with
each other as follw:

Amc=n I. At any time and from time to
time. after the approval of this supplemental
contract, at the request of the Contract=
and &ubject to the approval of the

orhds
(Chief of technical srvice)

duly authorized representative, or of the
pron to Whom authority has been delegated
to maize advance payments, as to the prezent
need therefor, the Government sha ad-
vance to the Contractor sums not to exceed

or
(Insert amount of advance payment)

per cent (.__%) of
the principal contract price (or principal
contract pricca), =s it (they) may be
amended, whichever shall be the smaller.
On the unliquldated balance of the advance
payments outstandng, the Contractor agrees
to pay Interest at the rate of two and one-
half percent (21iA) per annum to ha com-
puted in accordance vth the provis-ons. of
Article 0 hareoL
A=. 2. As a condition precedent to the

malting of any advance payment or payments
as heroinbfor provided, the Contractor shal
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furnish the Government with such adequate
security as the Under Secretary of War or the
person to whom authority has been delegated
to make advance payments shall prescribe:
Provided, That, if other security Is not'pre-
scribed, the terms of this supplemental con-
tract shall be considered adequite securityr
for such advance payments; and Providea
further, That If at any tinie the Under Secre-
tary of War ticems the security furnished by

,the Contractor inadequate, the Contractor
shall furnish such additional security as shall
be satisfactory to the Under Secretary'of War.

AnT. 3. Until all advance-payments here-
Under are liquidated, all funds received as
advance payments under this supplemental
contract together with ....................
(Insert percent to be deposited which shall

be not less than 85%)
percent (-..%) of all other cash payments
under the principal contract (or principal
contracts), shall be deposited n a special
bank account or accounts at a member bank
or banks of the Federal Reserve System, or
any "insured" bank within the meaning of
the Act creating the Federal Deposit Insur-
ance Corporation (Act of August 23, 1935; 49
Stat. 604, as amended; 12 U. S. C. 284), sep-
arate from the Contractor's general or other
funds. Such special bank account or ac-
counts shall be so designated as to indicate
cleaily to the bank their special character
and purpose, and the balance in such account
or accounts shall be used by the Contractor

- exclusively as a revolving fund for carrying
Out the purposes of the principal contract
Jor principal contracts), (including reim-
bursement to the Contractor' for any reason-
able amounts expended by him'for such pur-
poses), and any amendments thereto, and
not for the other business of the Contractor;
(Provided: That It is understood that all
funds deposited in the -said special account
created hereunder may be used by the Con-
tractor for the purposes of either or all of the
principal contracts without regard to the ori-
gin of such payments; and) I Provied: That
for the purpose of determining proper dispo-
sition of funds hereunder such of -the Con-
tractor's costs as may not be directly alloca-
ble to the principal contract (or principal
contracts),'as It (or they) may be amended,
may be charged against funds deposited in
the special account in that proportion which
the amount of the work being done under
the principal contract (or principal con-
tracts), as it (they) may be amended, ap-
proximately beara to the total amount of
work being performed by the Contractor, out
of which such costs also arise, but within the
period to which such costs relate. When re-qulred by ihe --- ----- ------ -- -' ... ... ... ..

(Chief of technical service)
his duly authorized representative, or by other
person to -whom authority to make advance
payments has been delegated, withdrawals
from special account or accounts shall 'be
made subject to the prior written approval of
the Contracting Officer or his duly authorized
representative. Any balances from time to
time in such special account or accounts shall
secure the repayment of the advances in con-
nection with which the special account or
accounts are opened, uind the Government
shall have ' lien upon such balances to se-
cure the repayment of such advancei, which
lien shall be superior td any lien bf the bank,
or any other person, Upon such account or
accounts by virtue of assignment to it on the
principal contract (or contracts) or other-
wise, Piovider: That the bank shall be under
no liability to any party hereto for the withl
drawal of any funds Irom said special account
upon checks, properly'endorsed and signed
by the Contractor, except that after -the re-
ceipt by the bank of written directlona from
the ......................... or his dul,

(Chief of technical service)

XThis proviso to be uied -wherd agreement
is supplementl to two or more contracts.

authorized representative, the bank shall act
thereon and be under no liability to any
party-hereto-for any action taken In accord-
ance with the said written directions. Any
instructions or written directions received by
the bank through the Contracting Officer
upon War Department stationery and pur-
porting to be signed by, or by the direction
of, the .. - ..... or his duly'

(Chief of technical service) ,
authorized representative, shall, Insofar as
the rights, duties, and liabilities of the bank
are concerned, be conclusively deemed to have
been properly Issued and fied with the bank
by the ..... or his duly

(Chief of technical service)
authorized representative. -

ART. 4. If, upon completion of the principal
contract (or of any of the principal con-
tracts), or upon the termination thereof for
other than the fault ot the Contractor, the
advance payments made to the contractor
n respect of such contract have not been

fully liquidated in the manner herein pro-
vided, the unliquidated balance of such ad-
v ance payments shall be deducted from any
payments otherwise due the Contractor in
respect of such contract; and if the sum
or sums due the Contractor be insuclent
to cover such balance, the deficiency shall
be paid by the Contractor In cash forthwith
after demand and final audit by the Gov-
ernmeht of all accounts hereunder In respect
of such contract: Provided, however, That in
the event of such termination of the con-
tract for other than the fault of the Con-;
tractor, such deduction shall not be made
prior to final audit unless, and only to the
extent that, the Contracting Officer or his
duly authorized representative shall deter-
mine that such action is reasonably, required
n order to secure the eventual repayment in

full to the Government of such unpaid ad-.
vance payments. 'In the event of cancella-
tion or termination of the principal contract
(or of any of the principal contracts) because
of the fault of the Contractor, the Contractor,
notwithstanding any ultimate rights to be
reimbursed, agrees to return -to the Govern-
ment, upon demand, without set-off of any

* sums alleged to be due the Contractor, the
unliquidated balance of any advance pay-
ment. Furthermore, If, in the opinion of
'the -- ----- -...-......... dr hi

ul (Chief of technical service)
duly authorized representative, the -unobli-
gated balance of the advance payments made
by the Government under Article I hereof
exceeds the amount necessary for the current
needs of the Contractor, as determined by
the -------------..----------------- or his

d -(Chief of technical service)
duly authorized representative the amount,
of such excess shall, upon demand by
the ..................-- or his

I (Chief of technical service)
duly authorized representative, be promptly
retured to the Government and will be
credited against the balance due the Gov-
ernment on advances previously made. If
the demand made n any event set forth in
this Article Is not met upon receipt of such
demand by the Contractor, the amount de-
manded will bear interest at the rate of six
percent (6%) rather than two and one-half
percent 4V2 %) per annum from the date of
the receipt of the demand until payment is
made: Provided, however, That such addi-
tional interest over and above the regular
two and one-half percent Is hereby waived
as to any sums paid by the Contractor within
15 days after the amount becomes due here-
under.

Air. 5. Except as otherwise provided hereln;
liquidation of the principal of any advance

- iaynbnt oruldahcejayAentnit- de to the
Contractor hereunder shall be made by deduc-
tions of ----------- percent (... %) from
any and al payments made by the Govern-
ment under the terms of the principal con-
tract (or Principal contracts) or by means

of direct repayments by the Contractor from
his own free funds or from the special ac-
count or accounts: Providcd. That If at any
time, as a result of amendments to the prin-
cipal contract (or principal cdntracts) or
otherwise, the Unliqudated balance of the
principal of advance payments made cr-
ceeds ------------ percent ( .... %) of the
balance of the total contract price then un-
paid,the amount of such eicess whlch has not
then been expended or obligated shall upon
demand of the ..........................

(Chief of technical service)
or his duly allthorlzed representative be
promptly returned to the Government by
withdrawal from the special account or ac-
counts or otherwise, and that portion of thle
excess which has been expended or obligated
may, at the option of the Contractor, be so
returfied and if not so returned, shall, to-
gether with any unexpended or unobligatel
portion of the excess not otherwise returned
to the Government,- be deducted from any
and all payments to be made by the Govern-
ment under -the principal contract (or prin-
cipal contracts): Provided further; That if
and when the Contractor has, by means of
deductions or Otherwise, reimbursed the Gov-
ernment In f for payments mado, any
money remaining In the special bank account
or accounts shall be free and clear of any lien
hereunder and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of any
further obligation to the Government on
account thereof..
ART. 6. On the unliqudated balance of the

advance payments outstanding, the Contrac-
tor agrees to pay interest at the rate of two
and one-half percent (2/ %) per annum.
Such Interest -shall be computed at the end
of each-calendar month on the average daily
balance of -the principal of the unliquidated
advance payments outstanding, In deter-
mining such balance, charges on account of
the advance payments to the Contractor here-
under shall be made as of the dates of the
checks therefor; credits arising from deduc-
tions from payments to the Contractor under
the principal contract or principal contracts
shall be made, upon the Issue of the cheek
for such payment, as of tho dates of ship-
ment as indicated on the Contractor's In-
voice and/or Government Receiving Report,
and credits arising from cash repayments to
the Government by the Contractor shall be
made as of the dates the checks therefor are
received by the disbursing ofMecer, As chon as
such monthly computations shall hhvo boon
made, the interest' so determined ihal be
deducted from the payments otherwise due
the Contractor under this contract, Provided,
however, That in no event shall deductions
on account of Interest exceed five percent
(5%) of the gross payment duo the Con-
tractor prior to any deduction under this
Article or Article 6 or any other provisions
of this contract. In the event the accrued
interest exceeds such five percent, the excess
of such interest shall be carried forward and
deducted from subsequent payments, The
interest shall not be compounded, and shall,
subject to the provisions of Article 4 hereof,
cease to accrue upon the termination of the
contract for other than the fault of the Con-
tractor, or upon the date found by the Con-
tracting Officer to be the date upon which
the Contractor completed ,his performance
under the contract.

ART. 7. The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities
for the inspection and audit of the Con-
troctor's accounts, and the Contractor here-
by agrees that the Contracting Ocer, or his
duly authorized representativ, shall have
the right, so far as the Contractor's rights arc
concerned, durlng business hours, to Inspect
and make copiqq of any entries In the books
and records of the bank or banks relating to
the sald special account or accounts,
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Awy. 8. Subject to the approval of the Con-
tracting Officer or his duly authorized repre-
sentative the Contractor may make payments
to subcontractors and materialmen In ad-
vance out of the special account, for labor or
services, or to pay for materials In advance
of delivery at the site of the work or at an
approved storage site. Such subadvances
sbal not exceed ____ percent (..._,co) of
the subcontract price and the subcontractor
.or materialmen to whom such advances are
made shall furnish adequate security there-
for. Unless other security Is furnished,
covenants in subcontracts, expressly made
forhe benefit of the Government, providing
for a subspecial account with Government
lien thereon and for a Government lien on
property, tangible or Intangible, purchased
from the special account, and Imposing upon
the. subcontractor substantially the same
duties and giving the Government substan-
tally the same rights as are provided herein
between the Government and the Contractor,
have been prescribed by the Under Secretary
of War as minimum adequate security for
such subadvances.

ART. 9. If no surety bond Is furnished as
part of the security under Article 2 hereof,
then, upon receipt of Items or materials paid

-for from such special account or accounts.
such items or materials shall be segregated
and the Government shall have a lien on
such items or materials until the advance
payment or payments have been fully liqut-
-dated,-or until the Item or items and/or
materials concerned have become the prop-
erty of, the Government as the result of
partial payments, or otherwise; Provided,
That, if segregation In any instance be im-

,practicable and the items or materials con-
cerned are consequently intermingled with
other property of the Contractor, then and
in that event the lien above provided for In
lavor of the Government shal extend to the
Intermingled mass to the amount repre-

,sented by the value of the Items or mate
involved; and, without limiting the gen-
erality of the foregoing, such lien shall con-
tinue as follows: (a) in case the contract
covers construction, until such items or ma-
terials are incorporated Into the building,
and thereafter on the building in the con-
struction of which the items or materials are
incorporated; (b) in the case of Items or ma-
terials comprising facilities, on such facilities,
both bafore and after their installation in
the plant; and (c) in the case of articles con-
tracted for, until the items or materials so
paid for are fabricated into such articles, and
.thereafter on the articles until accepted by
the Government [; and the Government shall
hereby likewise have an effective assignment
pf a security interest in all intangible'prop-
erty purchased, or otherwise acquired with
funds from said special account]' If at any
time during the progress of the work under
the principal contract (or principal con-
tracts) it becomes necessary to deliver any
item or items and/or materials upon which
the Government has a lien as aforesaid to a
third person, the Contractor shall notify such
third person of the lien herein provided and
shall obtain from such third person a receipt,
in duplicate, ackmowledging, inter ala, the
existence of such Hen. A copy of each receipt
shall be delivered by the Contractor to the
Contracting Officer.
SA=. 10. Any assignment of moneys due
or to become due under the principal con-
tract (or principal contracts) shall be
subordinate to the rights or claims of the
Government arising under the principal con-
tract (or principal contracts) or any amend-
ment thereto by virtue of any advance pay-
ments authorized herein or otherwise: Pro-
viza, That, If at any time any claim arising
under the principal contract (or principal

'The bracketed provision may be Inserted
in the case of experimental contracts or other
cases where deemed especially appropriate.

contracts) to acalgncd or purportely az-
signed in any manner nconcistent with the
said rights of the Government, the .......
--------- ------------ or his duly author-
(Chief of supply rervice)
Ized reprEentativo shall bare the rlht to
suspend further advance payments without
notice.

AnT. 11. Except as hereby amended. all the
terms and conditions of the contract (or
contracts) affected shall remain unmedifled
and in full force and effect and shall et:s
apply In carrying out the provisions of this
agreement.

In witnezs whercof, the parties hereto have
executed this supplemental contract on the
day and year first above =Itten.

Tun Ulrnrzv Sr,&Tss o7' Assn c,
BY.

(Contractor)

(Buslnez Addre)
Two Wltnc=:

(Addres)

i - -y that I am
the Secretary of the corporation named as
Contractor herein; that
who signed this Supplemental contract on
behalf of the Contractor was then -----.

------of raid corporation; that raid
supplemental contract was duly si'-ncd for
and on behal of raid corporation by au-
thority of its governing body and Is within
the scope of Its corporate powerv.

In wltne. whereof. I hare hereunto allsed
my hand and the ceal of raid corporation
this ---- day of ----------......... 29-

[COMPOArnEELAL) - ------------
(Secretary)

I hereby certify that, to the bet of my
kmowledge and kelet, baced upon obscrva-
tion and inquiry,
who signed this supplemental contract fo

-.. - had authority
to execute the same, and is the Individual
who signs simnlar contracts on behal of this
corporation with the public generally.

(Contracting Oficer)

§ 813.1321 M. D. Contract Form No.
21.

WAn DEwr ;
Supplement Contract to Contract NO..--

(Name of technical cervice)
Whereas, under date of

(inert date of
-contract numbered

original contract)
--- - -- ---- -- -- -- -was en-

(Insert number of original contract)
tored Into between the United States of
America by

(Incert nnme, r n, and branch

of contracting ofcer)
U. S. Army, as Contractlng OMcar, nting by
authority of the Secretory of War. herein-
after referred to as the Government, and

(Insert name of Contractor)
a corporation organized and existing under
the l " of the State of
hereinafter referrcd to as the Contractor, pro-
viding for the construction of
(the furnlEhing of

(Insrt number of units or

amount of equipment purchzeil)
by the Contractor, and

Whereas, it I- provId:d by Section 2,I, Title
II of Public Act IO. K4, 7th Conpress, ap-
proved D-:2mbcr 18, I941, that the President
may cuthoriza any department or ancy of
the Government exercising functions in con-
nection with the prosecutioU of the War efort
to enter into contracts and to nmale advance,
prc:c;r, and other payments thereon when-
cver he dcam such action would facilitate
the prc::ntlon of the r= cnd

Whczea, by Executive Order 0331 . -ssued
Dsemhber 27, 1941, the Presdent has author-
Lzed the War Department to make such ad-
vance payments; and

Vherea, the making of advance payments
to the Contractor is deemed necessary by tha
War Department to facilitate the prozecution
of the war,

Now, therefore, this supplemental contract
Is cntered into this __ day of -
I1.., by the Government and the Contrac-
tor, cad parties agreeing to and with each
other as folows:

An. 1. At any time and from time to time
after the execution of this supplemental con-
tract, the Government at the request of the
Contractor and subject to the approval of theor h93 duly su-
(Chief of t- nlcIal zervice)
thorIz:d rcprecntative, or the person to
whom authority to ma:e advance payments
has been dclezated, as to the present need
therefor shall advance to the Contractor
sums not to exceed per centur.
(.---%) of the e-tlmted cost of the prin-
cipal contract (exclusive of the Contractor's
flied fee), as it may be amended from time
to time. On the unliquldated balance of the
advanca p3yments out-standing, the Contrac-
tor aos.. to pay interest at the rate of two
and one-half percent (2,1%) per annum to
be computed in accordance with the provi-
clons of Article 6 hereof.

A=. 2. As a condition precedent to the
making of any advance payment or pzyments
=, horclu fore pro-ided, the Contractor shall
furnh the Government with such adequate
s:curity as the Under Secretary of War or the
person to whom authority be-- been delegated
to mate advanca payments fhall prescribe:

rosridcd, ThMt, If other security is not pre-
ccribhd, the terms of this supplemental con-
tract chall b considered adequate security
for such advance payments, and Prorided
further: That f at any time the Under Ser-
tary of War dcems the cecurity furnashed by
the Contractor inadEquate. the Contractor
shall furnish such additional security as sbli
b cati:factory to the Under Scretary of War.

A=. 3. Until all advance payments here-
under ore liquldatzd, all funds received as
advance payments under this supplemental
contract toczther vth all funds received as
reimbureents for the cos of the Tork un-
der Article __ of the principal contract,
exclusivo of the Contractor's fixed fee, shall
be dcp*atcd in a sp cal bank account or
account- at a mramar bank or banks of the
Federal Recrve Syatem or any "Insured" bank
within the mcauing of the Act creatin- the
Federal Deposit Liurance Corporation. (Act
of Auz=t 23, 1935; 49 Stat. C74, as amended;
12 U. S. C. 2.4) separato from the Contrac-
tor's general or other funds. Such special
b3nk account or acounts sbal be o desig-
nated as to indicate clearly to the bank their
special character and purpose, and the hal-
anco in such account or accounts nhall be
us-d by the Contractor exclusively as a re-
volving fund for carrying out the purpozes
of the principal contract and any amend-
ments thereto, and not for other business of
the Contractor. Any balancms from time to
time in such special account or accounts shall
at all times cure the repayment of the ad-
vances in connection with vhlch the snpecai
account or accounts are op=ncd, and the Gov-
ernment hai have a lien upon such bal-
ances to cecure the repayment of such ad-
vances. which lien shall be superior to any
lien of the bark or any other person upon
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such account or accounts by virtue of assign-
merit to It of such contract or otherwise;
Provided: That the bank shall be under no
liability to any party hereto for the with-
drawal of any funds from said special ac-
count upon checks properly endorsed and
signed by the Contractor, except that after
the receipt by the bank of written directions
from the ------------.---- or his

(Chief of technical service)
duly authorized representative, the bank shall
act thereon and be under no liability to any
party hereto for any action taken in accord-
ance with the said written directions. Any
instructions or written directions received by
the bank through the Contracting Officer
upon War Department stationery and pur-
porting to be signed by, or by the direction
of, the ----- -.. or his(Chief of technical service)
duly authorized representative, shall, insofar
as the rights, duties, and liabilities of the
bank are concerned, be conclusively deemed
to have been properly issued and filed with
the bank by the -----...........----------

(Chief of technical service)
or his duly authorized representative.

ART. 4. It 1i ageed that the aggregate of the
advance payments outstanding under this
supplemental contract, together with funds
received As reimbursement for the cost of the
work by the Contractor under Article
of the principal contract shall, at no time,
exceed the total estimated cost of the work
under the principal contract as it may be re-
Vised frOm tim to time, and any such excess
shall be mmediately repaid by the Contrac-
tor to the Government or if any reimburse-
Mlent Is due from the Government to the
Contractor, shall be deducted therefrom:
Provided, however, That if the total cost of
the work under the principal contract shall
be in excess of the amount so paid to the
Contractor, including said advance payments,
the Government upon presentation of satis-
factory evidence shall currently and promptly
reimburse the Contractor to the extent of
such excess cost (subject to any delay in the
availability of appropriated funds).

AMT. 5..If, upon completion of the principal
contract, or upon the termination thereof for
other than the fault of the Contractor, the
advance paYments made to the Contractor
in respect of such contract have not been
fully liquidated in the manner herein pro-
vided, the unliquidated balance of such ad-
vance payments shall be deducted from any
payments otherwise due the Contractor in
respect of such contract; and If the sum or
sums due the Contractor be nsufficient to
cover such balance, the deficiency shall be
paid by the Contractor in cash forthwith
after demand and final audit by the Govern-
ment of all accounts hereunder in respect
of such contract: ProvWd, hower, That in
the event of such termination of the con-
tract for other than the fault of the Con-
tractor, such deduction shall not be made
'prior to final audit unless, and only to the
extent that, the Contracting Officer or his
duly authorized representative shall deter-
mine that such action Is reasonably requlred
in order to secure the eventual repayment in
full to the Government of such unliquidated
advance payments. In the event of cancella-
tion or termination of the principal contract
because of the fault of the Contractor, the
Contractor, notwithstanding any ultimate
rights to be reimbursed, agrees to return to
the Government upon demand, without set;.
off Of any sums alleged to be due the Con-
tractor, the unliquidated balance of any ad-
vance payment. Furthermore, if, in the opin-
ton of the ----------.......---- -or his

(Chief of technical service) -

duly authorized representative, the unobli-
gated balance of the advance payments made
by the Government under Article .1 hereof
exceeds the amount necessary for the cur
rent needs of the.Contractgr. as determined

by te . ...... or his" I (Chief of technical service)
duly authorized representative, the amount
of such excesd shall, upon demand by the
............................--or his duly

(Chief f techia service)

authorized representative, be promptly re-
turned to the Government and will be cred-
Ited against the balance due the Government
on advances previously made. If the demand
made in any event set forth In this Article Is
not met upon receipt of such demand by the
Contractor, the amount demanded will bear
Interest at the rate of six percent (6%) rather
than two and one-haef perdent (2% %) per
annum from the date" of the receipt of the
demand until payment- is made: Providet,
howepvr, That such additional Interest over

-and abqve the regular two and one-half per-
cent Is hereby waived as to any sums paid
by the Contractor within 15 days after the
amount becomes due hereunder. If and
when the Contractor has, by means of deduc-
tions or otherwise, reimbursed the Govern-
ment In fullfor payiments made, any money
remaining in the special bank-account or ac-
counts shall be free and clear of any lien
hereunder, and. the.bank or banks concerned
shall hve authority to pay same to the Con-
tractor and shall thereupon be relieved of
any, further obligation to the Government
on account thereof.. -
ART. 6. On the unliquidated balance of the

advance payments outstanding, the Con-
tractor agrees to pay Interest at the rate of
two and one-hai percent (2 %) per an-
numn. Such interest shall be computed at
the end .of each calendar month on 'the
average daily balance of the principal of the
unliquidated advance payments outstanding.
In determining such balance, charges on
account of, the advance payments to the
Contractor hereunder shall be made as of
the dates of the checks therefor; credits re-
sulting Trom disbursements made by the Con-
tractor which are applied against advance
'payments shall be made upon the approval,
of the vouchers-therefor by the disbursing
officer, as of the dates respectively upon which
the contractor presents to the contracting
officer or his duly authorized representative
full and accurate data for the preparation of
each such voucher which date shall, as to
each .such voucher, be certified by- the con-
tracting officer or his duly authorized repre-
sentative on the face thereof; and credits
arising from cash repayments to the Govern-
ment by the Contractor shall -be made as of
the dates the checks therefor are received by
the disbursing officer. As soon as such
monthly computations shall have been made,
thte interest charge so determined shall be
deducted from any payments on account of
the fixed fee which may be made to the Con-
tractor from time to time under this contract.
In the event the accrued interest exceeds any
such jayment, the excess of such interest
shall be carried forward and deducted from
subsequent payments on- account of -the
fixed fee. The interest shall not be com-
pounded, and shall, subject to the provisions
of Article 5 hereof, cease to accrue upon the
termination -of the contract for. other than
the fault of the Contractor, or upon the date
found by the Contracting Oficer to be the
date upon.which -the Contractor completed
his performance under the contract.

Aar. 7. The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
Authorized representative, proper facilities
for -the Inspection and -audit of the Con-
tractor's accounts, and the Contractor hereby
-agrees that the Contracting Officer, or -his
,duly authorized- representative, shall have
the right so far as the Contractor's rights are
concerned, during-business hours, to Inspect
And malm copies of any.entries In the books
and records of the bank or banks relating to
the. said sjecial ,account-of accounts.-

A=r. 8. Subject to-the approval of the Con-
tracting Officer or his duly authorized Teord-

sentative the Contractor may make Payments
to subcontractors and materialmn in ad-
vance out of the special account, for labor or
services, or to pay for materials in advance
of delivery at the site of the work or at an ap-
proved storage site. Such subadvanea shall
not exceed - percent.-.... %) of the
subcontract price or eatided cost, aW the
case may be, and the subcontractor or mai-
terialmen to whom such advances are made
shall furnish adequate security therefor.
Unless other security is furnished, covenants
In subcontracts, expressly made for the bone-
fit of the Government, providing for a cub4
special account with Government lien there-
on and for a Government lien on or title to
property, tangible or intangible, purchased
from the special account, and imposing upon
the subcontractor substantially the same
duties and giving the Government aubstan-
tinlty the same rights as are provided herein
between the Government and the Con-
tractor, have been prescribed by the Undct
Secretary of War as minimum adequate so-
curity for such subadvances.

AnT. 9. Any assignment of moneys duo or
to become due under this contract shall be
subordinate to the fights or claims of the
Government arising under- this 'contract or
dny 'amendment thereto by virtue of any
advance payments authorized herein or oth-
erwise: Provfdea, That, If at any time any
claim arising under this contract is assigned
or purportedly assigned in any manner in-

* consistent \lth the said rights of the Gov.
efrnment, the-... ...---..... or his duly rkU.
thorized representative shall have the right
to suspend further advance payments with-
out notice.

ART. 10. Except as hereby amended, all
the terms and conditions of the contract af-
fected shall remain unmodified and In full
force and effect and shall also apply In carry.
ing out the provisions Of this supplemental
agreement.

In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

Txm Uwrre STA=s or AnmxcA
By - -- -- - - -- -- -- -

(Oficlal Title)

(Contractor)

(Business Address)
Two Witnesses:

(Addresses)

(Addresses)
I~ ~ ~ c ............................ t

I-------------------- certify that X
am the Sacretiry of the corporation named as
Contractor herein; that ...................

-who signed this supplemental con-
tract on behalf of the Contractor was then

----------------------- of said corporation:
that said supplemental contract was duly
signed for and on behalf of said corporation
by authority of its governing body and is
within the scope of Its corporate powers,

In witness whereof, I have hereunto affxed
my hand and the seal of said corporation
this ----------- day of ..................

(Corporate Seal) ----------------.....~(Secrtary)
I hereby certify that, to the best Of my

knowledge and belief, based upon observation
and Inquiry, ....------------------- who
-signed this supplemental contraot for ......

-................-had authority to execute
the same, and is the Individual who signs
similar contracts onbehaf of this corpora-
tfon with the public Oenerally.

"- (Contracting Officer)
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§ 813.1322 W. D. Contract Form No. 22.
WAR DEunRTZrrer

Supplemental Contract to Letter Purchase
Order No.

(Name of service)
Whereas, under date of -

(Insert date of
- a letter purchase order,

purchase order)
numbered - - was

(Insert number of purchase order)
entered into between the United States of
America by

(Insert name, rank and branch of
U. S. Army, as Contract-

Contracting Officer)
Iug Officer, acting by authority of the Sec-
retary of War, hereinafter referred to as the
Government and --

- (Insert name of Contractor)
(hereinafter called the Contractor), a
corporation organized and existing under the
laws of the-state of ----------.. .. .-- ----
providing for the constructlon of

(the furnishing of
(Insert number of

------------- by the
units or amount of equipment purchased)
Contractor, and

Whereas, it is provided by Section 201,
Title II of Public Act. No. 354, 7th Con-
gress, approved December 18, 1941, that the
President may authorize any department or
agency of the Government exercising func-
tions ir connection with the prosecution of
the war effort to enter into contracts and
to make advance, progress and other pay-
ments thereon, whenever he deems such ac-
tion would facilitate the prosecution of the
war;- and

Whereas, by Executive Order 9001, Issued
December 27, 1941, the President has au-
thorized the War Department to make such
advance payments; and

Whereas, the making of advance payments
to the Contractor Is deemed necessary by the
War Department to facilitate the prosecution
of the war,
Now, therefore, this supplemental con-

tract is entered Into this ----------- day
of ------------ 194.., by the Govern-
ment and the Contractor, said parties agree-
Ing to and with each other as follows:

AvricLE 1. At any time and from time to
time after the approval of this supplemental
contract, the Government at the request of
the Contractor and subject to the approval
of the ---------------- ----

(Chief of supply service)
or his duly authorized representative, or of
the person to whom authority has been dele-
gates to make advance payments, as to the
present need therefor, shall advance to the
Contractor sums not to exceed per-
cent ( of that amount authorized
for expenditure or obligation under Para-
graph 2 of such Letter Purchase Order as
such amount may be modified or changed
from time to time. On the unliquidated
balance of advance payments outstanding.
the Contractor agrees to pay Interest at the
rate of two and one-half percent (21,S%)
per annum to be computed In accordance
with the provisions of Article 6 hereof.

AnT. 2. As a condition precedent to the
making of any advance payment or pay-
ments as hereinbefore provided, the Con-
tractor shall furnish the Government with
such adequate security as the Under Secre-
tary of 'War, or the person to whom au-
thority has been delegated to make advance
payments, shall prescribe; Provided: That,
If other security is not prescribed, the
terms of this supplemental contract shall be
considered adequate security for such ad-
vance payments, and Provided Iurthpr: That

SIf at any time the Under Secretary of War
deems the security furnished by the Con-
tractor inadequate, the -Contractor shall

furnish such additional scurity c3 chall be
satisfactory to the Under gEcrtary of War.

AnT. 3. Until all advanca p3ymcnta here-
under are liquidated, l funds received as
advance payments under this contract sall
be deposited In a special banl: account or
accounts at a member ban : or baunk of the
Federal Reserve System, or any "n-uredri
bank within the manng of the Act creating
the Federal Deposit Insuranc Corporation
(Act of August 23, 1935; 49 Stat. C-I as
amended; 12 U. S. C. 261). s-parate rom the
Contractor's general or other funds. It fa
not contemplated that any reimbursermcnt
shall be made under the Letter Purchase
Order until the more formal contract con-
templated by Parazraph 2 of the Letter Pur-
ch e Order Is entered Into, or such Letter
Purchace Order I. terminated by reaon or
default of the Contractor, or failure to enter
into such mor formal contract. Such spe-
clal bank account or accounts shall be c3
designated as to Indicate clearly to the bank
their special character end purpase, and the
balance In ouch account or account- Ehall
be used by the Contract!r exclusively as a
fund for carrying out the purpo:es of the
Letter Purchae Order and any aed nts,
revlslons or changes thereto and not for other
buslne of the Contractor. Withdravals
from such spcclal baul: account or accounts
shall be subject to the prior written approval
of the Contractin2 Officer unles he holl
otherwise direct. Any balances from time to
time In such special account or accounta
shall at all times cecure the repayment of
the advances and all interes.ta vhlch may
accrue thereon, in connection with which the
speclal account or accounts are opened, and
the Government Eha have a lien upon ouch
balancc to secure the repayment of such
advances and the payment of all int2rest
which may accrue thereon which lien shall
be superior to any lien of the ban: or any
other person upon Such account or accounts
by virtue of asignment to It of such contract
or otherwise: Prosdcd, That the ban: shall
be under no liability to any party hereto for
the withdrawal of any funds from alid spz-
cia account upon chec::s, properly endorszd
and signed by the Contractor, except that
after the rccelpt by the bank: at written di-
rections from tie--------

(Chief of supply cervlce)
or his duly authorized reprentative, or the
Contracting OMcer or his duly authorL:d
representative, the bank chall act thereon
and be under no liability to any party hereto
for any action taken In accordance with the
said written directions. Any Instructlons, or
written directions received by the bank:
through the Contracting OMccr upon War
Department stationery and purporting to be
signed by, or by the direction at the

(chief
-or his duly authortz-d

of supply service)
representative, shall, In-ofar as the rights,
duties, and liabilities of the bal: are c n-
cerned, be conclusively dccmed to hava been
properly Icsucd and fled with the ban: by
the .... ------ or

(Chief of rupply service)
his duly authorL-cd rapre:entati e.

Arf 4. At such time as the more forma
contract contemplated by Parcgraph 2 of
the Letter Purchase Order 1s entered into,
a provision will be made for advance pay-
ments not to exeed that perceantag of the.-
contract price agreed upon under such more
formal contract as shall be deemed ncs-
sary by the Contractin 3  er In order to
provide the Contractor with adequate wor%-
lng capital to carry on the war contem-
plated by the Letter Purchoze Order, as it
may be modified or changcd; Prorifde: That
it Is agreed that the Contractor shall con-
tinue to pay intercst under the provisions of
such more formal contract at the rate of
two and one-half percent (2,S %) per anum
on the unliqutdatcd balanco of advance pay-
ments outstanding, computed In accordance

with qdsLt!rg re~uiatfon, and Presfifed:
That If such percentage sheuld excaed fifty
pece-nt (0n~) of such contrast price, or such.
contract pr ce should exceed five mill n dol-
lams (85,C3,60.Q0) the contract hell be
subj ct to the approval of hfiher authority
In accodance with existing reulatIons of
the War De-partmant, andI ProvIlaed: That
the term of such advance payment asge--
ment shall be strictly in accordance with
standard provisilons noer authorized under
existingm re3ulatfons. Such pravisiona en-IT
treat such advancc as may b2 mads here-
under as thouh they ware m ad parsuant
to such more formal contract and shall pro-
vud for the liquidation of advancs m-e
hcreunder accordingly.

Am 5. If upon termination of the Letter
Purchbas Order for other than the fault of
the Contractor, the advance payments mzde
to the Contractor and all interestplih may
have accrued thereon In repect of such con-
tract have not ben fully liquIdzted in the
muner herein providcd, the unliquIdated
balance of su:h payments .d accrued inter-
cet chall be drducted from any paymrens
otherws-a due the! Contractor in resp-zt of
su:h contarct, and If the cum or sum due
the Contra.tor :e lasucient to cover such
balance, the deflcency shal be paid by the
Contractor in cash forthwith after demand
and fua audit by the Government of all ac-
counts hereunder n rez-pet of su:h con-
tr ; provided, howaver, that in the event
of uch termination of the contract for other
than the fault of the contractor, such deduc-
tion shall not be made prior to anal audit
unlezs, and only to the extent that, the Con..
tractnn O ficer or hL duly authorized repra-
sentativo shall determine th-t such act!on Is
reasonably required in order to secure the
eventual repayment In full to the Gove=n-
ment of such unliquIdated advance pay-
ments. In the event of cancelation or ter-
mination of the principal contract bem-ataa of
the fault of the Contractor, or its temmna-
tion duo to failure to enter into the more
formal contract contemplated by Paragraph
2 of the Letter Purchas Ord2r, the Contractor
notwithstanding any ultimate rights to be
reimbur:d, a:rees to return to the Gowen-
ment, upon demand, rithout set-ofr of any
sum elleed to be due the Contractor, the
unliquldatcd balance of any advance pay-
m.nts and any Interest which May have a-
crued thereon; Provicd: That the Contrztor
may retain In the account an amount suM-
clnt to meet the outstandin., obligations
incurred by It In good faith pursuant to au-
thorltion by the Contracting Ofcer under
Paragraph 2 of the Letter Purchase Order
until ac-umptln and discharge of such obll-
Catlon by the Government or final dzUallow-
ance thereof. Furthermore, if, in the opinion
of the ........... or his duly

(Chief of supply service)
authorized rcprec:ntative the unobligated
balance of tha advance payments mad by the
Government under Article I hereof eceeds
the amount ncessary for the current needs
of the Contractor, as deteraid by the

or hl duly au-
(Chief of supply service)

thorL-d rer uesntative, the amount of such
c= hall, upon demand by the

(Chlef of
or his duly authorizd rep-

supply cc-r ce)
recsetatlve, be promptly returnd to the Gov-
ernment and will be ,credted against the
balance due the Gavernnt on advanc-s
pr viously mad. It the dema d made in any

ovent Ce forth n this Article is not met upon
rceipt of such d-and by the Contractor.
the amount demanded will bear Interest at
the rate of aft percent (65') rather than at
two and one-haIl percent (2I,%7) per annum
from the date of the receipt of the demand
until payment I- mad: Pr e -d, Powcr ,
That such additional Interes t oer and above
the re.ular two and one-half percent (23 r%)
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is hereby waived as to any sum paid by the"
Contractor within 15 days after the. amount
becomes due hereunder. If' and when the-
Contractor, has, by means of deductions or
otherwise, reimbursed the Government in full
for payments made and all Interest which
may have accrued thereon, any money re-
maining In the special bank account or ac-
counts shall be: free and clear of any lien
hereunder and the bank or banks concerned
shall have authority to pay same to the Con-
tractor and shall thereupon be relieved of any
further oblfgatlon# to the Government on
account thereof.
AnT. 6. On the unliqdIdated balance of the

advance payments outstanding, the Con-
tractor agrees to pay interest at the rate. of -

two and one-half per cent (2 %%) per an-
num, Such Interest shall be computed at
the end of each calendar mouth on the
average daily balance of the principal of the
unliquldated advance payments outstanding.
In determining such balance, charges on ac-
count of the advance payments to the Con-
tractor hereunder shall Te made as of the
dates of the checks therefor. It is agreed
that pending the execution of the more for-
mal contract contemplated by Paragraph 2
of the Letter Purchase Order that the Con-
tractor may, If he so elects, make direct
repayment to the Government on account of
advances made out of his own free funds, or
may be required to make repayment out of
the special account or otherwise as provided
by Article 5. Credits arising out of such cash
repayments shall be made as of the dates
the checks therefor Are received by the
disbursing ofMicer. As soor as such monthly
computations shal have been made the In-
terest charge shall be allowed to accrue, and
shall not be payable until such time as pro-
vision Is made for such payment under the
provisions of the more formal contract con-
templated by Paragraph 2 of the Letter Pur-
chase Order, except as provided by Article 5
hereof. The Interest shall not be com-
pounded, and shall, subject to the provisions
of Article 5, cease to accrue upon the termi-
nation of the contract for other than the'
fault of the Contractor.

ART, 7, The Contractor shall, at all times,
afford to the Contracting Officer, or his duly
authorized representative, proper facilities
for the Inspection and audit of the Con-
tractor's accounts, and the Contractor here-
by agrees that the Contracting Officer, or his
duly authorized representative, shall have the
right so far as the Contractor's rights are
concerned, during business hours, to inspect
and make copies of any entries In the books
and records of the bank or banks relating to
the said special account or accounts.

ART. 8. Subject to the approval of the Con-
tracting Officer, or his duly authorized repre-
sentative, the Contractor may make pay.
ments to subcontractors, suppliers and/or
materlalmen in advance out of the special
account, for labor or services, or to pay for
materials in advance of delivery at the site
of the work or at an approved storage site.
Such subadvances shall not exceed ---------
percent ( ------ %) of the subcontract price
or estimated cost, as the case may be, and
the subcontractor, supplier and/or material-
man to whom such advances are made shall
furnish adequate security therefor. Unless
other security is furnished, covenants in sub
contracts, expressly made for the benefit of
the Government, providing for a subspecial
account with Government lien thereon and
for a Government lien on or title to prop-
erty, tangible or intangible, purchased-from
the special account, and Imposing upon the
subcontractor substantially the same duties
and giving the Government substantially the
same rights as provided herein between the
Government and the Contractor, have been
prescribed by the Under Secretary of War as
minimum adequate security for such sub-
advances.

AnT. 9. The title to all work, completed or
in the course of construction, preparation

or manufacture under such Ltter Purchase. was entered Into between the United Staten
Order shall be in the Government. Likewise, of America by ----------------------------
upon delivery at the site of the work, at an (Insert name, rank, and Branch of
approved: storage site-or other plice apprOled --------------- , U. S. Army, as
by the Contracting Officer and. upon Inspec- Contracting OMcer)
tlon and acceptance in writing by the Con- Contracting Officer, acting by authority of
tracting Officer, title to all- materials, tools, the Secretary of War, hereinafter referred to
machinery, equipment, and supplies for which as the, Government, and . ...............
the Contractor shall be entitled to relm- (Insert Name of
bursement under the provisions of Paragraph Contractor)
2 of the Letter Purchase Order shall vest, in P corporation organizcd and existing under
the Government. For the purposes of this the laws of the State of -................ ,
supplementaL contract, these provisions as -herinafter referred to as the Contractor, pro-
to title being vested In the Government, are viding for the construction of .............
for security with respect to such advances (the furnishing of -....................
as may be made hereunder, and shall cease (Insert number of Units or
and determine when the more "formal con----------- -) by the Contractor, and t
tract contemplated by paragraph 2 of the amount of equipment
Letter Purchase Order is executed, unless purchased)
specifically continued in effect by such more Whereas, It Is provided by Section 201, Title
formal contract. These provisions am to title II of Public Act No. 354, 77th Con~rss, ap-
being vested in the Government shall not proved December I8, 1941, that the President
operate to relieve the Contractor from any may authorize any department or agency of
duties imposed under the terms of the Letter the Government exercising functions In con-
Purchase Order, the more formal supple- nection m with the prosecution ctbo war of-
mental contract, or any other supplements fo to enter Into contracts and to m ake
thereto. advance, progress and other payments there-

Aum. 10-. Ecept as hereby amended, alu the on, whenever he deems such action would
terms and conditions o1 the Letter Purchase facilitate the prosecution of the war; and
Order affected shall remain unmodified and Whereas, by Executive Order 900 Iatled
in full force and effect and shall also apply in December 27, 1941, the President has author-
carrying out the provisions of this supple- ized the War Department to make such ad-
mental agreement.

In witness whereof, the parties hereto have vance payments; and
executed this Supplemental Contract on .the to the maing of advance payments.day and yaz first above w-rtten, the the Contractor is deemed ncsea~rl by

the War Department to facilitate the prose-
Tim UNrxo STATs OF As imcA, cution, of the war.

By loW, therefore, this supplemental con-
- tract is entered into this ------------ day

"(OffcialTitle) of- .---------------- 104., between the
7Government and the Contractor, said parties

(Contractor) agreeing to and with each Other as follows:
By A. 1. At any time and from time to tide

--- after the approval of this supplemental con-
(Business Address) tract, at the request of the Contractor and

TWo Witnesses: subject to the approval of the -------------
--------------- --------------------------- or his

---- - ---....--------------... (Chief of technical service)
(Address) duly authorized representative, or of the per-

----... .. - .......... son to whom authority has been delegated
to make advance payments, as to the present

(Address) need therefor, the Government shall advance
1 " , certify that to the Contractor, without payment of In-

I am the Secretary of the corporation named terest therefor by the Contractor, sums not
as Contractor herein. that to exceed ----------------------------------
who signed this supplemental contract on (Insert amount of advance payment)
behalf of the Contractor was then or ------- percentum ( ------ %) of the

---of said corporation that said sup- principal contract price (or principal con-
plemental contract was duly signed for and tract prices), as It (they) may be amended,
on behalf of said corporation by Authority whichever shall be the smaller.
or its governing body.and Is within. the scope ART. 2. As a condition precedent to the
of Its corporate powers. making of any advance payment or payments

In witness whereof, I have hereunto affixed as hereinbefore provided, the Contractor shall
my hand and the seal of said corporation this furnish the Government with such adequate
------- day of ---------------- 19.. security as the Under Secretary of War or

[coaRoPATSm,] -- I------------- the person to whom authority has ben dele-
(Secretary) gated to make advance payments shall pro-

I hereby certify that, to the best of my scribe: Provided, That, if other security Is
knowledge and belief, based upon observation not prescribed, the terms of this supple.
and inquiry ..------------- who signed mental contract shall be considered adequate
this supplemental contract for --------.....- security for such advance payments: Provfdea
had authority execute the same, -and Is the further, That If at any time the Under (iee-
individual who signs similar contracts 'O retary of War deems the security furnished
behalf of this corporation with the public by the Contractor inadequate, the Contractor
generally - ---------------- shall furnish such additional security as

(Contracting Offcer) shall be satisfactory to the Under Secretary
of War.

1 813.1323 W. D. Contract Form No. AnT. 3. Until all advance payments here-
23. - under are liquidated, all funds received as

Wi D AsMMEr advance payments under this supplemental
Supplemental Contract to Contract No. contract together with----------percent

and Contract; No..... etc. (Insert % to be deposited
------------------------............... ( ..-..... %) of all cash paymenta under

(Name of technical service) which shall be not less than 85%)
Whereas, under date of ...........

(Insert date of original 'Where It Is desired to combine advance
contract) payments for several principal contracts un-

,a contract, numbered ____ - der one supplemental agreement this clause
(Insert number of orlgi'ua must be repeated for each contract coit"

contract) cerned.
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the principal contract (or principal con-
tracts), shall be deposited In a special bank
account or accounts at a member bank or
banks of the Federal Reserve System or any
"Insured" bank within the meaning of the
Act creating the Federal Deposit Insurance
Corporation (Act of August 23. 1935; 49 Stat.
684 as amended; 12 U. S. C. 264), separate
from the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to indicate clearly to the
bank their special character and purpose,
and the balances In such account or accounts
shall be used by the Contractor exclusively
as a revolving fund for carrying out the pur-
poses of this supplemental contract and the
principal contract (or principal contracts),
(including reimbursement to the Contractor
for any reasonable amounts expended by him
for such purposes), and any amendments
thereto, and not for the other business of
the Contractor; (Provided: That it is under-
stood that alk funds deposited in the said
special account created hereunder may be
used by the Contractor for the purposes of
either or all of the principal contracts with-
out regard to the origin of such payments) ;
and Provided, That for the purpose of deter-
mining proper disposition of funds hereunder
such of the Contractor's costs as may not be
directly allocable to the principal contract,
(or principal contracts), as it (or they) may
be amended, may be charged against funds
deposited in the special account in that pro-
portion which the amount of the work being
done under the principal contract (or prin-
clpal'contracts), as It (they) may be amend-
ed. approximately bears to the total amount
of work being performed by the Contractor,
out of which such costs also arise, but within
the period to Which such costs relate. When
required by the .by.h......

(Chief of technical service)
or his duy authorized representative, or any
other person to whom authority to make ad-
vance payments has been delegated, with-
drawals from special account or accounts
shall be made subject to the prior written
appro.val of the Contracting Oflicer or his
duly authorized representative. Any balances
from time to time In such special account
or accounts shall secure the repayment of
the advances In connection with which the
special account or accounts are opened, and
the Government shall have a lien upon such
balances to secure the repayment of such
advances which lien shall be superior to any
lien of the bank, or any other person, upon
such account or accounts by virtue of as-
signment to it of the principal contract (or
contracts) or otherwise; Provided: That the
bank shall be under no liability to any party
hereto for the withdrawal of any funds from
said special account upon -hecks, properly
endorsed and signed by the Contractor, ex-
cept that after the receipt by the bank of
written directions from the

(Chief of technical
or his duly authorized repre-

service)
sentative, the bank shall act thereon and be
under no liability to any party hereto for
any action taken in accordance with the
said written directions. Any instructions or
written directions received by the bank
through the contracting officer upon War
Department stationery and purporting to be
signed by, or by the direction of, the .

(Chief
or his duly author-

of technical service)
ized representative, shall, in so far as the
rights, duties, and liabilities of the bank
are concerned, be conclusively deemed to
have been properly Issued and filed with the
bank of the ------ or

(Chief of technical service)
his duly authorized representative.

'This proviso to be used where agreement
is supplemental to two or more contracts.

No. 168, Pt. Tr--37

An. 4. If, upon completion of the prin-
cipal contract (or of any of the principal
contracts), or upon the tcrmlnation thereof
for other than the fault of tho Contractor,
the advance payments mado to the Con-
tractor n respect of uch contract have not
been fully liquidated in the manner hercin
provided, the unliquldated balance of ouch
advance payments ahal be deducted from
any payments otherw se duo the Contractor
in respect of ouch contract; and If the aum
or sumns due the Contractor be Incufil ent to
cover such balance, the defilciency chall be
paid by the Contractor in c h forthivth
after demand and final audit by the Govern-
ment of all accounts hereunder In -pect
of such contract; provided, however, that In
the event of such termination of the con-
tract for other than the fault of the Con-
tractor, such deduction shall not be made
prior to final audit unless, and only to
the extent that, the Contractin 0 i= r or his
duly authorized reprecentative shall deter-
mine that such action Is rcazonably required
in order to secure the eventual repayment
In full to the Government of such unlIqul-
dated advance payments. In the event of
canc-Iltion or termination of the principal
contract (or of any of the principal con-
tracts) because of the fault of the Con-
tractor, the Contractor agrcs to return to
the Government, upon demand, without Ect-
oil of any sums allcgcd to be duo the Con-
tractor, the unliquidatcd balance of any ad-
vance payment. Furthermore, It, In the
opinion of the . ..... or his

(Chief of technical rrvieo)
duly authorized reprc""tative. the unobU-
gated balance of the advance payments made
by the Government under Article I he rof
exceeds the amount neceary for the cur-
rent needs of the Contractor, a- determined
by the

(Chief of techncal cervice)
or his duly authorzed reprcsntative, the
amount of ouch exce shall. upon demandmade by the

(Chief of technical rvicea)
or his duly authorized reprccentattvc, be
promptly returned to the Government nd
will be credited against the balance due the
Government on advances prcvlouJly made.
If the demand mado in any event ct forth
in this Article is not met upon receipt of
such demand by the Contractor, the amunt
demanded will bear nterCet at the rate of
sLx percent (6%) per annum from the date
of the receipt of the demand until payment
is made; PTOfeled, however, that ouch pay-
ment of interest Is herety Waived Ca to any
sum paid by the Contractor within 125 dy3
after the amount becomes duo hereunder.

An=. 5. Except as otherwise provided here-
in, liquidation of any advance payment or
advance payments mado to the Contractor
hereunder shall be made by deductions of

------------ per cent (._%) from any and
all payments made by the Govcrnmcnt under
the terms of the principal contract (or prin-
cipal contracts) or by mcanus of direct re-
payment by the Contractor from his own
free funds or from the cpccial account or ac-
counts: Provided: That If at any time, a a
result of amendments to the principal con-
tract (or principal contracts) or other.L-2,
the unliquldated balance of the princip3l of
advance payments made excccds
per cent (._%) of the balance of the total
contract price then unpaid, the amount of
such excess which has not then been ex-
pended or obligated Ehall demand of the

, or his duly au-
(Chief of technical rervice)
thorized repreentative be promptly returned
to the Government by withdrawal from the
special account or accounts or othera,Le,
and that portion of the Onez which has
been expended or obligated ay, ,t the op-
tion of the Contractor, be co returned and

if not co returned, cha i, togethar with any
uncxp:ndcd or unabligatcd p=Ion of the
eccao not otherwIc-2 returned to the Gavern-
ment, ba dcductcd from any and all pay-
mtnu3 to ta made by the Governmn under
the principal contract (or prinapal co=-
traCts); Providd ftrthcr; That, If and when
the Contractor haz, by mn of deducaton3
or othcrwias, relmburz:d the Government in
full for payments made, any monsry, re-
mainin in the .=ecal bank account or ac-
counts chall be free and ci "ar of any lien
hereunder and the ban% or banks concernmcd
chall have authority to pay zae to the Con-
tractor and clall thereupon be relieved of
any further oblIgation to the Govcrnent
on account thercof.

A=y. 6. Time Contractor Chall, anl timrw
Word to the Cont",cting OCocer, or his duly
authorz=d repreznta-tive, prop=- fracile
for the Inspction and audit of the Con-
tractor'a accounta, and the Contractor hereby
c3rees that the Contractin3 Offcer, or his
duly authorl=d repreanteautoic 1 have the
right, co far as the Contractor . rahts are
concerned, during buinzes hasr , to -nzczct
and maLe ca',, of any cntrip_ in the be;Dks
and recorci or the bmnk or bmT r 7 'ting to
the ca1d cpeclal account or accounts.

AM 7. Subc-t, to the cpprov l of the Con-
trcting Ofice or his duly authorized rc.pe-
tentative the3 Contrecrtor may make pay-
mcnt, to sUbcontractors and materllmen In

dvance out Of the Enecial account, for labor
Or cervi ce, or to pay for materl:L in advance
of delivery at the cite of the wrt: or at an
approvcd &aor:c cite. Such subedvances
shall not exceed percent
(..--) of the cu'ocontract price aud the
-ubo.ntractor or matrialmen to vhom such
advaces are ade "h-M furnich adequate
c-curWtY thcrefos'. Unlezz otkcr e.-rity I-
fundhcd. covnants in subcontracts, e=-
pr - y made for the baneat of the Ga'rn-
ment, providing for a subapeall account
with GvCrnment lien th-reon and for a
Governmant ien on property, tanglb!e or
Intargible, purchMced from the pacial rc-
count, and Impadng upon the s ubcontractor
subs-tantially tQe ta duties and giving- the
GovernMent subtantially the srne rights as
arc providcd hercin between the Government
and the Contractor, have beZn prescribed by
the Under S-cretar Of War as minimum ade-
quate cecurity for auch subadvaues.

A=y. S. If no surety bond I- furnLshe:I an
part of the curt under ArtU-le 2 hereof,
then, upon reclpt of Items Or materials pad
for from ouch ceil ccount or accounts,
ach Items or materiaLs cb= be segregated
and the Gov0ernent shall have a Uen on such
Items or materials until the .dvance pzy-
ment or paymeun have ben fully liquidated,
or until the Item or items and/or materials
concerned have bccome the proparty of the
Government cn the reult of partial pay-
ment, Or Othcrwlze; Provided: That, if saee
uatIon in any itance be ImpraC-ticable and
the itms or materials concerned are con0 -
quently intermingled t(rth other property of
the ContMctor, then and In that event the
lien a ovo providcd for in favor of t~e Gov-
ernment shall extend to the Interrnlaed
mac to the amount represented by the value
of the Items of materwa involved; and, with-
cut limiting the generality of the fore.-ong,
Luch lien Chol continue as follows: (a) in
c-3 the contract cover construction, until
suh it na or materials ore Incorporated into
the building, and thercafter on the building
In the construction of whih the itpm or
matcrials are Incorporated; (b) in the c-e
of Items or materials comprisin facilities,
on such facilItl2 both beorc and after
their Installation in the plant; and (c)
In the ca3 of articles contracted for, until the
Itcms or mateiI3L c3 paid for are fabricated
Into ouch articlcs, and thereafter on the artV.

10737



FEDERAL REGISTER, Saturday, August 25, 1945

les until accepted by the Government; [and
the Government shall hereby likewise have
an effective assignment of a security Interest
in all intangible property purchased, or oth-
erwise acquired with funds from said special
account) . If at any time during the progress
of the work under the principal contract (or
principal contracts) it becomes necessary to
deliver any Item or Items and/or materials
upon which the Government has a lien as
aforesaid to a third person, the Contractor
shall notify such third person of the lien
herein provided and shall obtain from such
third person a receipt. ln duplicate, acknowl-
cdging, among other things, the existence of
such lien. A copy of each receipt shall be
delivered by the Contractor to the Contract-
Ing Officer.

ART. 9. Any assignment of moneys due or to
become due under the principal contract (or
principal contracts) shall be subordinate tQ
the rights or claims of the Government aris-
ing under the principal contract (or princl-
pal contracts) or any amendment thereto by
virtue of any advance payments authorized'
herein or otherwise; Provided: that, if at any
time any claim arising under the principal
contract (or principal contracts) is assigned
or purportedly assigned in any manner in-
consistent with the said rights of the Gov-
ernment, the --------------------- or

(Chief of technical service)
his duly authorized representative shall have
the right to suspend further advance pay-
ments without notice.

ART. 10. Except as hereby amended, all the
terms and conditions of the contract (or
contracts) affected shall remain unmodified
and In full force and effect and shall also
apply in cirrying out the provisions of this
suoplemental contract.

In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

Th UNrrED STArTs or Ai sicA,
BY ------------------------ -

By ..

Two Witnesses:

(Official Title)

(Contractor)

(Business Address)

(Address)

(Address)
I---------------------- .,certify that I

am the Secretary of the corporation named
as Contractor herein; that -----------------
who signed this supplemental contract on
behalf of the Contractor was then

-------- of said corporation; that said sup-
plemental contract was duly signed for and
on behalf of said corporation by authority
of its governing body and is within the scope
of Its corporate powers.

In witness whereof, I have hereunto afxed
my hand and the seal of said corporation this
......... = day of -------------------- 19_

[cooAE sA] ---------------------
(Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observation
and Inquiry, __---------.------------ who
signed this supplemental contract for ------

-had authority to execute
the same, and Is the individual who signs
similar contracts on behalf of this corpora-
tion with the public generally.

(Contracting OMcer)
1 The bracketed provision may be inserted

In the case of experimental contracts or other
cases where deemed 'especially appropriate.

§ 813.1324 W. D. Contract Form No.
24.

WAR DWAaRsmIET
Supplemental Contract to Contract No ----

(Name of technical service)
Whereas, under date of -------------------

(Insert date of
....................., a contract numbered,

,original contract)
----------- was entered into between the

United States-of America by
(Insert name, rank and Branch

--------------------- as Contracting Officer,
of Contracting Officer)
acting by authority of the Secretary of War,
as party of the first part, and--.............

(Insert name of Contractor)
(hereinafter called the Contractor), a cor-
poration organized and existing under the
laws of the State of --------- providing for
the construction of ---------------- (the
*furnishing of.-------------------------- )
by the Contractor, as party of the second
part, and

Whereas, It Is provided by Section 201, Title
II of Public Act No. 354, 77th Congress, ap-
proved December 18, 1941, that the President
may authorize any department or agency of
the Government exercising functions In con-
nection with the prosecution of the war effort
to enter into contracts and to make advance,
progress and other payments thereon when-
ever he deems such action would facilitate
the prosecution of the war; and

Whereas, by Executive Order 9001, Issued
December 27, 1941, the President has au-
thorized the War Department to make such
advance payments; and

Whereas, the making of advance payments
to the Contractor Is deemed necessary by the
War Department to facilitate the prosecution
of the war,

Now, therefore, this Supplemental contract
is entered Into this - ..------------- day of

-.. . 194.-, by the Gov-
ernment and the Contractor, said parties
agreeing to and with each other as follows:

ARTCLc 1. At any time and from time to
time after the execution of this supplemeixtal
contract, the Government at the request of
the Contractor and subject to the approval
of the ...........................

. (Chief of technical service)
or his duly authorized representative, or the
person to whom authority to make advance
payments has been delegated, as to the pres-
ent need therefor shall advance to the Con-
tractor, without payment of Interest thereon
by the Contractor, sums not to exceed -------
percent ( ------ %) of the estimated cost
of the principal contract (exclusive of the
Contractor's fixed fee), as It may be amended
from time to time.

ART. 2. As a condition precedent to the
making of any advance payment or payments
as hereinbefore provided, the Contractor
shall furnish the Government with such.adequate security as the Under Secretary of
War or the person to whom authority has
been delegated to make advance payments
shall prescribe; Provided: That, If other se-
curity Is not prescribed, the terms of this
supplemental contract shall be considered
adequate security for such advance pay-
ments; and Providea further, That If at any
time the Under Secretary of War deems the
security furnished by the Contractor inade-
quate, the Contractor shall furnish such ad-
ditional security as shall be satisfactory to
the Under Secretary of War.

ART. 8. Until all advance payments here-
under are liquidated, all funds received as
advance payments under this supplemental
contract together with all funds received as
reimbursements for the cost of the work
under Article ---------- of the principal
contract, exclusive of the Contractor's fixed

fee, shall be deposited In a special bank ac.
count or accounts at a member bank o
banks of the Federal Reserve System or any
"Insured" bank within the meaning of the
Act creating the Federal Deposit Insurance
Corporation (Act of August 23, 1935' 49 Stat,
684) as amended (12 U. S. 0, 264) separato
from the Contractor's general or other funds.
Such special bank account or accounts shall
be so designated as to Indicate clearly to the
bank their special character and purpose,
and the balance In such account or accounts
shall be used by the Contractor exclusively as
a revolving fund for carrying out the pur-
poses of the principal contract and any
amendments thereto and not for other busi-
ness of the Contractor. Any balances from

,time to time in such special account or ao-
counts shall at all times secure the repay-
ment of the advances in connection with
which the special account or accounts are
opened, and the Government shall have a
lien upon such balances to secure the repay-
ment of such advances, which lion shall be
superior to any lien of the bank or any other
person upon such account or accounts by
virtue of assignment to It of such contract or
otherwise; Providea: That the bank shall be
under no liability to any party hereto for the
withdrawal of any funds from said special
account upon checks, properly endorsed and
signed by the Contractor, except that after
the receipt by the bank of written directions
from the ................................

(Chief of technical service)
or his duly authorized representative, the
bank shall act thereon and be Under no
liability to any party hereto for any action
taken In accordance with the said written
directions. Any Instructions or written di-
rections received by the bank through the
Contracting OMcer upon War Department
stationery and purporting to be signed by,
or by the direction of, the ..................

(Chief of technical
service)

or his duly authorized representative, shall,
in so far as the rights, duties, and liabilities
of the bank are concerned, be conclusively
deemed to have been properly Issued and
filed with the bank by the ................(Chief Of technical

------- or his duly authorized representative,
service)

ART. 4. It Is agreed that the aggregate of
the advance payments outstanding under the
supplemental contract together with funds
received as reimbursement for the oest of
the work by the Contractor under Article

-------- of the principal contract shall, at
no time, exceed the total estimated coot of
the work under the principal contract as It
may be revised from time to time and any
such excess shall be Immediately repald by
the Contractor to the Government or If any
reimbursement Is due from the Government
to the Contractor, shall be deducted there-
from: Provided, however, That If the total
cost of the work under the principal contract
shall be In excess of the amount so paid to
the Contractor, Including said advance pay-
ments, the Government upon presentation
of satisfactory evidence shall currently and
promptly reimburse the Contractor to the
extent of such excess cost (subjeb to any
delay in the availability of appropriated
funds).

ART. 5. If, upon completion of the principal
contract, or upon the termination thereof
for other than the fault of the Contractor,
the advance payments made to the Con-
tractor in respect of such contract have not
been fully liquidated in the manner herein
provided, the unliquldatcd balance of such
advance payments shall be deducted from any
payments otherwise duo the Contractor In
respect of such qontract; and If the sum or
sumq due the Contractor be Insuffloent to
cover such balance, the deficiency shall be
paid by the Contractor in cash forthwith after
demand and final audit by the GoVernmnnt
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of all accounts hereunder In respect of such
contract: Proviea, koweer, that In the
event of such termination of the contract for
other than the fault of the Contractor, such
deduction shall not be made prior to Anal
audit unless, and only to the extent that, the
Contracting Officer or his duly authorized
representative shall determine that such ac-
tion is reasonably required in order to secure
the eventual repayment in full to the GV-
ernment of such unliquidated advance pay-
ments. In the event of cancellation or ter-
mination of the principal contract because
of the fault of the Contractor, the Contractor,
notwithstanding any ultimate rights to be
reimbursed, agrees to return to the Govern-
ment, upon demand, without set-off of any"
sums alleged to be due the Contractor, the
unliquidated balance of any advance pay-
ment. Furthermore, If, in the opinion of
the

(Chief of technical service)
or his duly authorized representative, the un-
obligated balance of the advaice payments
made by the Government under Article 1
hereof exceeds the amount necessary for the
current needs of the Contractor, as deter-
mined by the

(Chief of technical service)
or his duly authorized representative, the
armqunt of such excess shall, upon demand
by the---- --- --- --- - - - - - - --

(Chief of technical service)
or his duly authorized representative, be
propptly returned, to the Government, and

be eredited against the balance due the
Government on advances previously made.
If the demand made in any event set forth
in this Article Is not met upon receipt of
such demand by the Contractor, the amount
demanded will bear interest at the rate of
six percent (6%) per annum from the date
of the receipt of the demand until payment
is made: Proviaze, hozcever, That such pay-
ment of interest Is hereby waived as to any
sum paid by the Contractor within 15 days
after the amount becomes due hereunder.
If and when the Contractor has, by means
of deductions or otherwise, reimbursed the
Government in full for payments made, any
money remaining in the special bank ae-
count or accounts shall be free and clear of
any lien hereunder and the bank or banks
concerned shall have authority to pay same
to the Contractor and shall thereupon be
relieved of any further obligation to the Gov-
ernment on account thereof.

ARi. 6. The Contractor shall, at all times,
afford to the Contracting Ofilcer, or his duly
authorizd representative, proper facilities
for the inspection and audit of the Con-
tractor's accounts, and the Contractor here-
by agrees that the Contracting Ofcer. or his
duly authorized representative, shall have the
right so far as the Contractor's rights are
concerned, during business hours, to Inspect
and make copies of any entries in the books
and records of the bank or banks relating to
the said special account or accounts.

AnT. 7. Subject to the approval of the Con-
tracting Officer, or his duly authorized repre-
sentative, the Contractor may make payments
to subcontractors and materlalmen in ad-
vance out of the special account, for labor or
services, or to pay for materials in advance of
delivery at the site of the work or at an ap-
proved storage site. Such subadvances shall
not exceed percent (---_%) of
the subcontract price or estimated qost, as the
case may be, and the subcontractor or ma-
terlalmen to whom such advances are made
shall furnish adequate security therefor.
Unless other security is furnished, covenants
in subcontracts, expressly made for the bene-
it of the Government, providing for a sub-
special account with Government lien there-
on and for a Government lien on or title to
property, tangible or intangible, purchased
from the special account, and imposing upon
the subcontractor substantially the same
duties and giving the Government substan-

tlaly the -- e rights as aro provided herein
between the Government and the contractor,
have been preribcd by the Under E:cretary
of War as minimum adequate security for
such sub-advances.

Aar. 8. Any asirnnt of moneys due or
to become duo under this contract &hel be
subordinate to the rights or claims of the
Government arising under this contract or
any amendment thereto by virtue of any ad-
vance payments authorized heroin or other-
wise; Provided that, If at any time any claim
arising under this contract Is ac:igned or
purportedly assigned in any maner incon-
sistent with the mid rights of the Govern-
ment, the or his
duly authorized representative chall have the
right to suspend further advance payments
without notice.

A=T. 9. Except a, hereby amended. all the
terms and conditions of the Contract affcct.d
shll remain unmodified and In full force and
effect and Ehnll alco apply in camrylng out
the provisions of this cupplemental aar e-
ment.

In witness whereof, the partie hereto have
executed this Supplementary Agrecment on
the day and year irt above written.

Tan Urflvre ErTuss 07 A~r

(Ofilcial Title)
(Contractor)

By-
(-us-ne-F Addr--)

Two Wltnueses:

(Addre-s)

(Address)
I ,, esry that I

am the Secretary of the corporation named
as Contractor herein; that ... ..
who signed this supplemental contract, on
behalf of the Contractor wa then

....of saiJd corporation; that said s-up-
plemental contract was duly signed for and
on behalf of raid corporation by authority
or its governing body and is within the cope
of its corporate powers.

In-witness whereof, I have hereunto aiflxd
my hand and the sea l of said corporatlon this

... . .day Of .. . . . . .,1
[coaroa v s-l~

(Secretry)
I hereby certify that, to the best of my

knowledge and belief, basd upon observationand inquiry, ......----. who sined
this supplementl contract for
had authority to e rcute the same, and is
the individual who signs similar contracts on
behalf of thls corporation with the purtc

generally.

(Contra tn O th ccr)

§ 813.1325 .D. Contract For No. 25.

Supplemental Contract to Letter Purhase
Order l~o ... .Wherea, under dte of

(Insert dat2of
a a letter purchas order,
oritiunl contract)
numbered ....... t , entered into be-
tween the United Stnt; of- Am ctac by . -

(Ingnrt nae,

rank and Brnch of Contrctin Olcer)
U. S. Army, as Contracting O , actN

by authority of the Eseretary of War, her ein-
after referred to na the Government rnd

(Insert, name of Contrcctor)
acorporation organied and existn under
the laws of the State of A

hereinafter referred to as the Contr-ctor,
provldin3 for construction of
(the furnL1hing of

(Insert numbr of ur t or
_-) by the

amount of equipment purchased)
Contractor, and

'Where,--, It Is provldedby Szction 201, Title
In of PublI6 Act N~o. S54, 77th Congre, P-
proved December 18, lIM, that the Presidant
may authorl any department or agency of
the Government exercising functions in con-
nection wIth the prosecution of the war efrort
to enter into contracts and to racim advance,
proqZre and other payments ther-on whsn-
ever he dccma ouch action would faelxtate
the procccution of the War; and

Whcreas, by D:ecutive Order SO1. isued
D::mbcr 7, lI, the President" b" auther-
Ized the War D:partment to xaLe such ad-
vance payment,; and

Wherea, the making of advance payments
to the Contractor is d:ecd nec-ary by the
War Departmncnt to facilitate the prosecution
of the wmr,

Now7 therefore, this supplemental contract
l cntered into thLs - day of
L-... btween, the Government and the Con-

tractor, said partcs a reing to and with each
other a followal:

A= =Crz 1. At any time and from time to
time, after the a0proval of this Supplemental
contract. the Government at; th requz-t of
the Contractor pnd subject to the approval
of the _ _ _ or hLs duly

(Ch ef of supply service)
author!l.d rcpresentatire, or of the p on to
whom authority b"'" been delegated to mlae
advance payments, as to the prez-t need
therefor, shall advance to the Contractor,
rthout payment of interest thereon by the
Contractor, sum not to exceed
percent ( .... %) of the amount authorizad
for e.penditura or obllgatlon under Para-
graph 2 of cuc. L-etcr Purchase Order as such
amount may be mo:lfled or .chbned from
time to time.

Aar. 2. As a condition precefent to the
mainE, of any advance payment or payments
as herinbefore provided, the Contractor
shall furnish the Government with such ada-
quato :cu.-rity- the Contracting Oicer sall
presele; Prorfzlca: That, if other se.urty
is not prcscribed, the terms of this supple-
mental contract shall b. considered adequate
cscurity for such advance payments; and
Prfocd p'7rzer: Tiat if at any time the
Under S eretary of War deems the security
furnished by the Contractor to be inadequate,
the Contractor sbl furnish such additional
security as shall baesatisfactory to the Under
Secretary of War.

A='. 3. All sums recelved as advance pay-
ments under thiL supplemental contract shall
be deposited in a spzcial bank account or
account at n menber bank or banks of th-
Fcderal Res==vo Sytcem or any "Insured"
bank withln the meaning of the Act creatin.
the Fcderal Dep:It Insurance Corporatlon
(Act of Aut-t 23. 1035; 49 Stat. V4, as
amendcd; 12 U. S. C. 2S4) seprate from the
Cantractor'l Ccnerl or other funds. It is
not contemplated that any reimbursement
shall be made under the Letter Purchase Or-
der until the more formal contract cont=m-
plated by Parcaraph 2 of the Letter Purchase
Order is entered into, or such Letter Purchse
Order i- terminated by reaon of defaull of
the Contractor, or failure to enter into such
more f= l contract within the date of ex-
piration sct forth in Paragraph 6 of the Let-
ter Purchaz Order or any duly authorlz2e
extensions thereof. Such rp-cil bank- ac-
count or accountc shall be so disignated z'- to
indicate clearly to the ban their spi
character and purpise, and .the balance in
such account or cccounts sall be uzed by
the Contractor cz lusively as a fund for car-
rying out the purpses of the Letter Pur c= la
Order and any amendments, rev-Lo-ou or
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changes thereto and not for other business
of the Contractor. Withdrawals from such
special bank account or accounts shall be
subject to the prior written approval of the
Contracting Officer unless he shall otherwise,
direct. Any balances from time to time In'
such special account or accounts shall at all
times secure the repayment of the advances
in connection with which the special account
or accounts are opened, and the Government
shall have a lien upon such balances to se-
cure the repayment of such advances, which
lien shall be superior to any lien of the bank
or any person upon such account or accounts
by virtue of assignment to it of such contract
or otherwIse; Provided: That the bank shall
be under no liability to any party hereto for
the withdrawal of any funds from said spe-
cial account upon checks, properly endorsed
and signed by the Contractor, except that
after the receipt by the bank of written di-
rections from the -------------------------

(Chief of supply service)
or his duly authorized -epresentative, or the
Contracting Officer or his duly authorized
representative, the -bank shall act thereon
and be under no liability to any party here-
to for any action taken In accordance with
the said written directions. Any instruc-
tions or written directions received by the
bank through the Contracting Officer upon
War Department stationery and purporting
to be signed by, or by the direction of the

,,,)or his duly author-
(Chief of supply service)
Ised representative, or the Contracting Officer
or his duly authorized representative shall,
insofar as the rights, duties, and liabilities'
of the bank are concerned, be conclusively
deemed to have been properly Issued and
filed with the bank by the

(Chief of supply service)
or his duly authorized representative.

AuT. 4. At such time as the more formal
contract contemplated by Paragraph 2 of the
Letter Purchase Ordef is entered into, pro-
vision will be made for advance payments
not to exceed that percentage of the contracb
price agreed upon under such more formal
contract as shall be 'deemed necessary by
the Contracting Officer in order to provide
the Contractor with adequate working capi-
tal to carry on the work contemplated by
the Letter Purchase Order, as it may be
modified or changed; Provided: That if such
percentage should exceed fifty percent (50%)
of such contract price, or such contract price
should exceed five million dollars ($5,000,-
000.00) the contract shall be subject to the
approval of higher authority in accordance
with existing regulations of the War Depart-
ment, and Provided: That the terms of such
advance payment agreement shall be strictly
In accordance with standard provisions now
authorized under existing regulations.
Such provisions shall treat such advances as
may be made hereunder as though they were
made pursuant to such more formal contract
and shall provide for the liquidation of ad-
vances made hereunder accordingly.

ART. 5. If upon termination of the Letter
Purchase Order for other than the fault of
the Contractor, the advance payments made
to the Contractor in respect of such contract
have not been fully liquidated in the manner
herein provided, the unliquidated balance of
such advance payments shall be deducted
from any payments otherwise due'the Con-
tractor In respect of such contract; and if
the sum or sums due the Contractor be In-
sufficient to cover such balance, the deficiency
shall be paid by the Contractor in cash
forthwith after demand and final audit by
the Government of all accounts hereunder
in respect of such contract; provided, how-
ever, that in the event of such termination
of the contract for other than the fault of
the Contractor, such deduction shall not be
made prior to final audit unless, and only to

the extent that, the Contracting Officer or
his duly authorized representative shall de-
ternine that such action is rpasonably re-
quired in order to secure the eventual re-
payment in full to the Government of such
unliquidated advance payments. In the
event of cancellation or termination of the
principal contract because of the fault of
the Contractor, or its termination due to
failure to enter into the more formal con-
tract contemplated by Paragraph 2 of the
Letter Purchase Order on or before the date
of expiration set forth in Paragraph 6 of the
Letter Purchase, Order, or any duly author-
lzed extensions thereof, the Contractor, not-
withstanding any ultimate rights to be re-
imbursed, agrees to return to the Govern-
ment, upon demand, without set-off of any
sums alleged to be due the Contractor, the
unliquidated balance of any advance pay-
ment or advance payments made hereunder;
Provided: That the Contractor may retain in
the account an amount sufficient to meet
the outstanding obligations incurred by it
In good faith pursuant to authorization by
the Contracting Officer under Paragraph 2 of
the Letter Purchase Order until assumption
and discharge of such obligations by the
Government or final disallowance thereof.
Furthermore, If, in the opinion of the ------

(Chief
-or his duly authorized rep-

of supply service)
resentative, the unobligated balance of the
advance payments made by the Government
under Article- 1 hereof exceeds the amount
necessary for the current needs of the Con-
tractor, as determined by the

(Chief of
-------------. or'his duly authorized rep-

supply service)
resentative, the amount of such excess shall,
upon demand made by the -----------------

(Chief of supply
---------- or his duly authorized represents-
service)
tive, be promptly returned to the Govern-
ment'and will be credited against the bal-
ance due the Government on advances pre-
viously made. If the demanc made in any
event set forth in this article is not met upon
receipt of such demand by the Contractor,
the amount demanded will bear interest at
the rate of six percent (6%) per annum from
the date of the receipt of the demand until
payment is made; Provided, however: That
such payment of interest is hereby'waived
as to any sum paid by the Contractor with-
in 15 days after the amount becomes due
hereunder. If and when the'Contractor has,
by means of deductions or otherwise, reim-
bursed the Government in full for payments
made, any money remaining In the special
bank account or accounts shall be free and
clear of any lien hereunder and the bank or
banks concerned shall have authority to pay
same to the Contractor and shall thereupon
be relieved of any further obligations to the
Government on account thereof.

*ART. 6. The Contractor shall at all times,
afford to the Contracting Officer, or his
duly authorized represintative, proper fa-
cilities for the inspection and audit of the
Contractor's accounts, and the Contractor
hereby agrees that the Contracting OfMier,
or his duly authorized representative shall
have the right so far as the Contractor's
rights are concerned, during business hours,
to inspect and make copies of any entries in
the books and records of the bank or banks
relating to the said special account or ac-
counts.

Ar. 7. Subject to the approval of the Con-
tracting Officer, or his duly authorized rep-
resentativei the Contractor may make pay-
-ments to subcontractors, suppliers, and/or
materialmen in advance out of the, special
account, for labor or services, or to pay for
materials in advance of delivery at the site

of the work or at an approved storage site,
Such subadvances shall not exceed ........
percent ( ---- %) of the subcontract price
or estimated cost, as the case may be, and
the subcontractor, supplier and/or material-
man to whom such advances are made shall
furnish adequate security therefor. Unless
other security is furnished, covenants in
subcontracts, expressly made for the bone-
fit of the Government, providing for a sub-
special account with Government lien there-
on and for a Government lien on or title to
property, tangible or intangible, purchased
from the special account, and imposing Upon
the subcontractor substantially the same dU-
ties and giving the Government substantially

'the same rights as are provided herein be-
tween the Government and the Contractor,
have been prescribed by the Under Secre-
tary of War as minimum adequate security
for such sub-advances.
ART. 8. The title to all work, completed or

In the course of construction, preparatioln
or manufacture under such Lotter Pur-
chase Order shall be in the Government.
Likewise, upon delivery at the site of the
work, at an approved storage site or other
place approved by the Contracting Officer
and upon inspection and acceptance in writ-
ing by the Contracting OMcer, title to all
materials, tools, machinery, equipment and
supplies for which the Contractor ehll be
entitled to reimbukement under the pro-
visions of Paragraph 2 of the Letter PUr-
chase Order shall Vest in the Government.
For the purposes of this supplemental con-
tract, these provisions as to title being vested
in the Government, are for security with re-
spect to such advances as may be made here-
under, and shall cease snd determine when
the more formal contract contemplated by
paragraph 2 of the Letter Purchase Order is
executed, unless specifically continued in ef-
fect ty such more formal contract, These
provisions as to title being vested in the
Government shall not operate to relieve the
Contractor from any duties imposed under
the terms of the Letter Purchase Order, the
more formal supplemental contract, or any
other supplements thereto.

An . 9. Except as hereby anonded, all the
terms and conditions of the Lotter Purchase
Order affected shall remain unmodified and
in full force and effect and shall also apply

'in carrying out the provisions of this supple-
mental contract.

In witness whereof, the parties hereto have
executed this supplemental contract on the
day and year first above written.

TU UNITED STATES OF A1ERICA

By --------------------------------
(Offcial Title)

(Contractor)
By.................................

(Business Address)
Two Witnesses:

(Address)

(Address)

I - ------------- _--- certify that I
am the Secretary of the corporation named
as Contractor herein; that .................
who signed this supplemental contract on
behalf of the Contractor was then .......

-------- of said corporation; that said sup-
plemental contract was duly signed for and
on behalf Of said corporation by authority of
its governing body and Is within the scope
of its corporate powers.
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In witness whereof, I have hereunto afxed
my band and the seal of said corporation
this day of --------- .

(Secretary)
I Lereby certify that, to the best of my

knowledge and belief, based upon observa-
tion and Inquiry, who signed
this supplemental contract for -- .......
had authority to execute the same, and Is
the Individual who signs similar contracts
on behalf of this corporation with the public
generally.

(Contracting Offier)

§ 813.1326 W. D. Contract Form No.
26-Ca) Explanatoryj notes. (1) W. D.
Contract Form No. 26 is available for
use for sales by the Government of all
types of Government-owned property
(except sales of real estate or of build-
ings or Improvements to be severed from
real estate) where formal or informal
competitive bids are desired or required.
The form is intended for use in sales of
scrap, waste, and salvage material as well
as serviceable and repairable property.

(2) W. D. Contract Form No. 26 may be
reproduced by the technical services. It
is designed so that the Invitation, Bid
and Government's Acceptance can be re-
produced on one side of the page, and
the General Provisions on the other.
The Alternate and Additional Provisions
and the Schedule of Property to be Sold
may be reproduced on continuation
sheets. No physical change or deletion
need be made in the General Provisions
in cases in which changes or omissions
in the articles of the General Provisions
are desired; such changids and omissions
need only be noted in paragraph 4 of
theIuvitation. Additional and Alternate
Articles should be designated by letters
(rather than numbers) and specified in
the appropriate place in paragraph 1 of
the Invitation.

(3) The use of W. D. Contract Form
No. 26 is mandatory for all sales of sal-
vage, scrap, and waste material In place
of W. D. Q. LC. Form No. 327, wherever
the securing of bids Is authorized or re-
quired; to the extent required to conform
herewith, TM 38-505 ("salvage in Zone
of Interior"), paragraph 55 and Appen-
dices II and IV are rescinded. The form
is available for use in cases of other sales,
in accordance with § 82L113, and it is
high9ly desirable that it be used wherever
practicable. Subject to Procurement
Regulations (e.g. § 803.306), Army Regu-
lations, Technical Manuals (e.g. TM 38-
505), and other War Department publi-
cations, the technical services (including
the service commands) are authorized to
permit or require changes or omissions
in the General Provisions and the Alter-
nate and Additional Provisions of the
form, and to add appropriate Additional
Provisions.

(4) It is suggested that the 'Instruc-
tions to Contracting Officers" be repro-
duced as part of the form, with such
additions and changes as may be re-
quired by the needs of the particular
technical service. It is also suggested
that General Provision 21 (Certificate of
Compliance with OPA Regulations) be
reproduced on a separate sheet and called
to the attention of bidders where ap-
plicable, since the certificate requires the
bidder's signature.

(W) Contract form.
WAU DwAm.ra.T

INVII!A7vbos, SID AIM Ace r41.c (0JUX o7
Pnosm r Am WAS= M MAmL)

W. D. establishment, c~o or station, and
addre-s:

Invitation No.
Contract 1o .
Ofce Ident. No.
Order No. (If any)

This contract is authorized by and nego-
tiated under Public No. 703, 7Gth ConZrc=,
as extended. First War Povcrs Act, 1941, :-
ecutve Order No. 9001, Surpluo Pxcparty Act
of 194, and other statutcz.

INVITATIo:O

Date
1. Written bids In

subject to the term ajd condition cpcciflcd
in this Invitation, in the General Provisions
on the reverce side hereof, and In the alter-
nate and additional provslionus lettred --

-------------- will be received at this
office until - . la ___ .
---..-------.- 10L-., for the purchas
of the property listed In the cchedule of
property to be cold on the accomp3nylng
sheets numbered

Bids I will be Inclozed In a scalcd envelope
plainly marked '9Bd for Sale of Government
Xaterial, Invitation 116 .-..... to be opened
at ----------.-.--.-....

(Time and date)
Bids =will be opened publicly at ------

at (place)at...... .- .. =

(time)
2. Payment will be delivered or mailcd to:

. Inrpectlon dates (See General Provilion
8):------

4. Change made in genralprovisions:

Date
In compliance with the above invitation

for bids, and subjcct; to all the terms and
conditions thereof, the undersJucd offers
and agrees to purchae any or all of the
Items upon %hich the underslned has
quoted prices, at the price cet opposite each
Item Bid guarantee In the amount of --

(See General Provision 1) is IncloSed here-
with.
Bidder Address

(Signature of per-
eon authorized
to sign this bid)Title

GOvE0112112WS ACC=V'r.s=

Date
Accepted as to Items numbecrd - -

Urn= STArz 07 AwauCA&,By
Title

(Contracting Oocer)
Total (Estimated) Amount of Rccclpts

GenmAL Pncvrsos
1. Deposits to cccompany bid. Unless

otherwie speclflcd, bids must be accom-
panied by cah, certified check, bond, or pos-
tal money order made payablo to the Tress-
urer of the United States In the amount of
at least twenty per cent (200) of the total
sum of the bid. If the bldder doca not receive

'Delete If Eealed bids era not desired.
3 Delete If a public opening Is not appro-

priate.

an a ard, or If the depaoit exceeds the total
m bid on the Items aceepxed by the Gov-

crment, such remittance or the excess
thcrof will ba promptly returnmsd to the bid-
der of Purchaser. In other cases, the amount
ncloced with the bId vl be retained as
guarantee for the faltflt performance of all
the term and conditions of the purchase:
Provided, howerer, That if the contract, by Its
term,, canmo bte performed in le:s th-
thirty (C0) days the Pur-b-r shall have
the option of cubstItuting a performance
bond. acceptable to the Contractlnu Oacer,
for the depsit being hold as a performance
guarantee.

2. 4zslcctfaof 01bds. The Government re-
carvca the e.Ght to re jcat any or al bids, re-
Gardlc=s of whether the same constitute the
htlhot bid,-, to waive any Informality In bidz,
and unle= otheT1s opecifisd by the bidder,
to accept any item or Items in the bid.

3. Ttimc for Gorrnincrt' cczpancr.
Unleca otherwize -pecfied herein, the bidder
will alo, thirty (30) days from the lost
dato for the recelving of bids (as specified in
the Invit-ton) for acceptance of its bid by
the Government.

L. Terms of bfd. Unles otherise spedt-
11e1, bid- mut be submitted on the basis o
the unit spec iled for the item in the Sched-
ule, and bids may be submitted on any or
all Items. In c-ae of error in the extension
of prices In the bid, the unit prices rall
Eov7n. T=ch rcst of the bid should sho=
the n5ao of the bidder.

5. Inmqcifon. Bidders are Invited and
urged to In4prCt the property to be sold prior
to submittlng bids. Property will be avail-
able for insp.cctlon at the times specfled in
the Invitation. N1o labor will be furnlsh d
for such purpoze. In no cae will failure to
inspIct be considered ground for a clalm.

a. Sale o1 Iroprty "as is. UnleC other-
wise specliled. all property Is cold "as s;
the Government mnks, no guaranty, wva-
ran ty or reprsntation, expes or Implied,
as to the Mid. size, welght, quality, cher-
actor, desaription or condition of any of the
property. or It- Etne= for any uze or pur-
po=; thls 13 not a le by cample.

7. Sale of 7aTol2srtyI "where I; dezivery.
Unless otherwise specified, the property Is
cold "where 1", delivery shall be at the pres-
ent lcation of the property, and removal
nha ba ccompllsEd by the Purchaser at
It- expens; unlecs the Purch n-er removes
the property from such location withIn 10
days (or such other time as may be specified
herein) after the date of the Government's
Acceptance, the Government shall have the
right to dispaes of the property and hold the
Purchaser repponsible for any loss Incurred
by the Government as a result of the failure
to pay for or remove the propty the time
of removal, and cuch other detai Ls of removal
as may not be provided for herelu, shall be
arrancd with the Contracting Ocr. Un-
less otherwis specified herein, payment In
ful must be made prior to removal of any
propcrty or Imnediately sub-quert to
weighing- If weig hng I- nec=ay pursu at to
General Provision 9.

8. Adfuctment for variation fr quantit.
Unleza otherwi-s specifled, the quantities of
the various Items isted n the Schedule of
Property to be Sold ore approximae only.
Any variation batwen ' the quantity stated
for any Item and the quantity of such Item
actually delivered to the Purchaser will be
adjusted on the badsi of the unit price quoted
for such Item prior to final payment.

9. WcfgHng. Where weighing Ls necas-
sary to determine price hercunder, the Pur-
chaer chall arrarge for, and pay all expens-s
of weighing; material, whether removal is
by truc% or by rail, Including all switching
chargc lcu=cd. In case of removal by
truck, weihing shall be on (a) Government
scales, or (b) other certilfled scalc in the
vicinity of present location or (c) certified
ealca in the vicinity of Purchbser's estab-
lIshment, at the option of the Contracting-
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Officer, and under his supervision. When re-
moval is by rail, weighing shall be on rail-
road track scales or by other means accept-
able to railroad for freight charge purposes.
The weights thus determined shall govern
payment.

10. Responsibility for property sold, The
Purchaser assumes all responsibility and lia-
bility for the property after the date of the
Government's Acceptance. The Government
will exercise its usual care for protection of
the property up to the time limit of re-
moval, but will not be responsible for any
loss or damage from any cause whatsoever.

11. Title. Title to the Items of property
sold hereunder shall vestin the Purchaser
as and when full payment is made therefor.

12. Payment. If a deposit has been made,
it will be applied against the total balance
due. Payment of the balance, or of the
full amount due from the Purchaser where
no deposit has been required, shall be made
by cash, or by certified check, bank draft,
postal money order, or irrevocable letter of
credit, payable to the Treasurer of the United
States, in accordance with the Delivery pro-
visions hereof.

13. Covenant against contingent fees. The
Purchaser warrants that it has not em-
ployed any person to solicit or secure this
contract upon any agreement for a commis-
sion, percentage, brokerage, or contingent
fee. Breach of this warranty shall give the
Government the right to annul the contract,
or at its option, to recover from the Pur-
chaser the amount of such commission, per-
centage, brokerage or contingent fee, in ad-
dition to the consideration herein set forth.
This warranty shall not apply to commis-
sions payable by the Purchaser upon con-
tracts or purchases secured or made through
bona fide established commercial agencies
maintained by the Purchaser for the purposes
of doing business.

14. Offlcials not to benefit. No member, of
or delegate to Cofigress or resident commis-
sioner shall be admitted to any share or part
of this contract or to any benefit that may
arise therefrom, but this provision shall not
be construed to extend to this contract if
made with a corporation for its general bene-
fit.

15. Anti-discriminatfon. . (a) The Pur-
chaser, in performing the work required by
this contract, shall not discriminate against
any employee or applicant for employment
because of race, creed, color, or national
origin.

(b) The Purchaser agrees that the provi-
sions of paragraph (a) will also be inserted
in all of its subcontracts. For the purpose
of this article, a subcontract is defined as
any contract entered into by the Purchaser
with any individual, partnership, association,
corporation, estate, or trust or other business
enterprise or'other legal entity, for a specific
part of the work to be perfornred in connec-
tion with the sale of property under this con-
tract: Provided, however, That a contract for
the furnishing of standard or commercial tr-
tices or raw materials shall not be considered
as a subcontract.

16. Price adjustment. If at the time of
payment for any of the property'by the Pur-
chaser, a maximum price lower than that
quoted shall have, been established by the
Office of Price Administration or other duly
constituted authority and shalU be in effect
and expressly applicable to this sale, the price
of such property shall be reduced to such
maximum price.

17. Compliance with OPA and WPB orders
and regulations, etc. The Purchaser warrants
and represents that this transaction is, and
all of its future transactions with the prop-
erty sold hereunder will be, in compliance
with applicable orders and regulations of the
Office of Price Administration and the War
Production Board or similar authority. The
Purchaser also warrants and represents that
it has not directly or indirectly entered into

any agreement or. arrangement. pxpress or
Implied, of any nature which will affect full
and free competitive bidding upon any of the
items of property sold hereunder.

18. Scrap warranty. The Purchaser agrees
-thit as to any item awarded to it at prices
not in excess of applicable Office of Price Ad-
ministration ceiling prices for scrap it will
sell and ship or use the same only as scrap,
either in its existing condition or after fur-
ther preparation and only in conformity with
all applicable orders and regulations of the
Office of Price Administration and the War
Production Board.

19. Disputes. Except as otherwise specif-
Ically provided in this contract, all disputes
concerning questions of fact which may arise
under this contract, and which are not dis-
posed of by mutual agreement, shall be de-
cided by the Contracting Officer, who shall
reduce his decision to writing and mall a copy
thereof to the Purchaser. Within thirty (30)
days from said mailing the Purchaser may
appeal to the Secretary of War, whose deci-
sion or that of his designated representative,
representatives, or board shall be final and
conclusive upon the parties hereto. Pend-
ing decision of a dispute hereunder the Pur-
chaser shall diligently proceed with the per-
formance of this contract.

20. Definitions. Except for the original
signing of this contract, and except as other-
wise stated herein, the term "Contracting
Officer" as used herein shall include his duly
appointed successor or his authorIzed repre-
sentative.

21. Certificate of compliance with OPA
regulations. No bid will be considered unless
the following certificate is completed and exe-
cuted by the bidder. Bidders will strike out
inapplicable words.

Certificate: The bidder represents and
certifies to the United States of America:

That the prices to be paid for the goods
purchased under this bid and contract do not
exceed one of the following;-

(a) The maximum price applicable to pur-
chases by the bidder, from usual sources of
supply, of the goods in the quantity and at
the place of delivery specified in this bid, or" (b) The maximum selling price applicable
to sales by the bidder, in its capacity as a
manitfacturer, producer or processor of the
same goods, disregarding minor differences In
specifications or design, in the quantity and
at the place of delivery specified in this bid.

ALTNATE =D ADDITIONAL N.OvssOuS
(NoTs: Explanatory notes do not form any

part of this contract.).

A. Adjustmen for variationd.n quantity. As
to any item for which a price per unit'is speci-
fied In the Schedule of Property to be Sold,
the Purchaser agrees to accept and pay at the
quoted unit price for any number of units
delivered or offered for delivery by the Gov-
ernment, up to and including ---------- per
cant ( %) more or less than the esti-
mated quantity stated in the schedule.

Nom: The foregoing article, properly com-
pleted, may be-Included, in substitution for
Article 8 of the General Provisions, where it
Is deemed-desirable and is authorized by ap-
plicable regulations, technical manuals, and
other War Department publications. - The
contract should not contain both Article 8
of -the General Provisions and the foregoing
Article A of the Alternate and Additional Pro-
visions.

B. Delivery. Delivery to Purchaser shall be
f. o. b. (cars) (truck) (wharf) at present lo-
cation. Unless the Purchaser shall remove
the property within ------- days after date
of the Government's acceptance, or unless
proper shipping -Instructions are received
within the same time limit, the Government

shall have the right to dispose of the prop-
erty and to hold the Purchaser responsible
for any loss incurred by the Government S
a result of the Purchaser's failure to comply
with the contract. If necessary, the ctime of
removal, and other details of removal,'shall
be arranged with the Contracting Officer, Un-
less otherwise specified herein, payment in
full must be made prior to removal of the
property, or Immediately subsequent to
weighing, if weighing is necessary pursuant
to General Provision 9.

Nor: The foregoing article, properly com-
pleted, may be included, in substitution for
Article 7 of the General Provisions, where it
is deemed desirable and Is authorized by ap-
plicable regulations, technical manuals, and
other War Department publications. The
contract should -not contain both Article I of
the General Provisions and the foregoing Ar-
ticle B of the Alternate and Additional Pro-
visions.

0. Sales of an indefinite quantity of scrap,
waste or salvage--(1) Contract perfec. This
contract will extend from ..................
(or from the date of the Government's Ac-
ceptance if subsequent thereto) through

--------------------- both dates inclusive,
unless sooner terminated under the provi-
sions of this contract.

(2) Quantity. The quantities of the vari-
ous items listed are based upon the best in-
formation available and in each case repro-
sent the estimated and not the actual
amounts which will be available for delivery
during the period stated herein. Exlept as
otherwise stated herein, the fact that specific
quantities available for delivery vary from
the quantities listed herein will not relieve
the Government of its obligation to deliver
to the Purchaser the actual amount to be sold
hereunder and will not release the Purohaser
from his obligation to purchase all tuch
amounts.

'(3) Termination. This contract shall ro-
main effective until date of expiration, pro-
vided that it may be earlier terminated at
the convenience of the Government Upon
thirty (30) days' notice in writing given by
the contracting officer to the Purchaser.

(4) Delivery. Delivery hereunder shall be
as follows: ------------------

(5) Payment. Payment will be made on or
before the --------- day of each month for
the materials received during the preceding
month.

(6) Changes in maximum prices. In the
event that the schedule of maximum prices
prescribed by the Office of Price Administra-
tion or similar authority covering any of the
items sold hereunder is changed during the
life of the contract, the prices to be paid
thereafter by the Purchaser shall be n-
creased or decreased by a percentage equiva-
lent to the percentage of increase or decrease
in the maximum price for such items.

N oT: (1) The foregoing clauses, properly
completed, will be included in sales of an
indefinite quantity of scrap, waste or salvage
to be deliiered over a given period of time,

(2) General Provisions 16 (Price adjust-
ment) Will be omitted whenever Article
0 (6) (Changes in maximum prices) is ina
eluded.

"(3) Care should be taken to delete or
change other General Provisions (e.g. Deliv-
ery) which may be Inapplicable or incon-
sistent.

(4) Additional clauses may be Inserted,
as required by local conditions, and author-
Ized by applicable regulations, technical
manuals, and other War Dopartmont
publications.

D. Use warranty. The Purchaser represents
and warrants that it will use or consume the
property includcd in Items ------- in the
United States for manufacturing, construc-
tion, maintenance or repair purposes, and the
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Purchaser agrees that If it does not se or
consume any of the items, it will not resell
them at a profit.

Noxa: This provision, properly completed,
must be included where such a warrnty Is
required by Parts 823 or 844.

Z. Additional provision.

NoT: Sufficent space should be left for
this article.

ScuIMvL oF PZorZa To BE SOD

Location_....-

Z Ardeleand = M _Sdescription - "N n~Remarks

- -- - - - - - - ---- -

Sheet No.

SInvitatio~o .............................

INSTUoONs To CONTRAMINf OFFICES

1. This form may be used for sales by the
Government of all types of Government-
owned property (except sales of real estate or
of buildings or improvements to be severed
from real estate) where competitive bids.are
desired or required.

2. No changes should be made In any of
the General Provisions except as authorized
by the technical services or other appropri-
ate authority. All changes made In the Gen-
eral Provisions or articles omitted therefrom,
should be noted In Paragraph 4 of the Invl-
tation. Articles of the Alternate and Addi-
tional Provisions to .be inserted or added
must be listed in Paragraph 1 of the Invita-
tion.

3. Subject to War Department Procurement
Regulations, instructions as to the inclusion
or addition of articles in particular types of
sales may be Issued by the technical Eervices,
service commands, and other commands hav-
Ing jurisdiction over sales by the Government
of Government-owned property. These
sources, as well as applicable technical man-
uals (e.g. TH 38-505, "Salvage in Zone of
Interior') and other War Department pub-
lications, should be consulted.

4. Article E (Additional provisions) of the
alternate and additional provisions may be
used for such authorized additional clauses,
e.g. special clauses used in the sale of scrap
returned to the United State from overseas.
explosive scrap, greases and kitchen vastes,
tin cans, tires, waste paper, etc.

5. If the sale Is by a salvage officer of sur-
plus property, as authorized in certain cases
by Subchapter B and Part 8-4 of Subchapter
C, and TM 38-505 ("Salvage in Zone of In-
terior"), the description of the items of such
property on the Schedule of Property to be
Sold will clearly state that the sale pertains
to the sale of surplus property, and the words
"Sale of Surplus Property" will also be
stamped, printed or witten on the Invita-
tion.

6. General provision 21 (Certificate of com-
pliance with OPA regulations) must be com-.
pleted and signed by the bidder, where ap-
plicable (see Subchapter B and Pat 844 of
Subchapter C).

§ 813.1326a W. D. Contract Form No.

26A-(a) Explanatory otes. (1) W. D.

Contract Form No. 26A Is available for
use for negotiated sales by the Govern-

ment of all types of Government-owned
propertny, except (1) sales to the Defense
Plant Corporation or other Government
agencies and departments, and (I) sales
of real estate or of holdings or Improve-
ments to be "severed from real estate.
It is highly desirable in casses in which a
negotiated sales form is desired that
W. D. Contract Form No. 26A be used
wherever practicable.

(2) W. D. Contract Form No. 20A may
be reproduced by the technical services.
Subject to Procurement Regulations
(e. g. § 803.300), Army Regulations,
technical manuals, and other War De-
partnent publications, the technical
services are authorized to permit or re-
quire changes or omissions In the articles
of the form and to add additional pro-
visions.

(3) It is suggested that the 'Instruc-
tions to Contracting Officers" be repro-
duced as part of the form, with such
additions and changes as may be re-
quired by the needs of the particular
technical service.

(b) Contract form.
Contract la.
Oce Ident. lo.

Co:Jrnacr or S=. or PaOPZZ
Wan D=Ahsrwnr

War Department establ lhmnt, % c:l or
station

Address
Purcharer:
Purchaer's addre: --
Contract for ale of
Amount: 0
Location of property: -.......

This contract Is authorzed by and n=,o-
t1atcd under Public No. 703, 76th Congrs,
as extended, Firt War Powers Act, 1841,
xecutivo Order No. 8001, Surplus Property
Act of 19-14, and other statuts.

This contract, entered into this -. day
of ------- 19-L.., by and ba-
tween the United Statc of America (herein-
after callcd the Government) rcprcentcd by
the Contracting Officer executing this con-
tract, and

(Name of Corporation, Firm or Individual)

*a corporation organized and existing under
the laws of the State of
fa partnership concsting of

*an individual trading as

of the city of-...-
in the State of - .------
(hereinafter called the Purchlaer) witnes-
eth that the parties hereto do mutually 0:grco
as followa:
Norc: Reference numerals I to 11 are to

the numbered Instructions to Contracting
Ofcers following.

2 Article 1. Property to be rold. The Gov-
ernment agrees to call and the Purchaser to
buy and accept the folloving Items of prop-
erty, deccribed and located = cut forth below,

or in attach ed sh eet -, n um bered --- --- --
(and incorporated herein), in the quantities
and at the unit prices cot forth below or in
the attached eets; and for the estimated
total price of

Article 2. Price adftatment. Irat the time
of payment for any of the property by the
Purchaser, a maximum price lower than that
stated herein Shall have be=n tablished by
the Office of Price Administration or other

*Delete linc which do not apply.

duly constituted authority and shall be in
effect and expre=ly applicabla to this cale,
the price of uch property Phall be reduced to
such maximum prlte.

sArticle 3. Ardijutrnts for rarlatifor n

quantity. The quantities of the various Items
listed in Article I or the attached cheats ae
approximate only. Any variation betwen the
quantity vtstcd for any item and the quan-
tity of euch Item actuall delvered to the
Purc""'e. will be adjusted on the basis of the
unit price for cuch item, either prior to final
payment, or thereafter, provided notice of
such variation Is communicated to the Con-
tracting Ofc=r ,within thirty (30) dayz after
delivery of the property.

2Artfcle 3A. Adfactmnent for variation fr.
quantity. It a price of an Item per unit Is
stated in Artiled I or the attached sheets, the
Purchater cagca to accapt and pzy at the
tated unit price for any number of units

delivered or ogcrd for delivery by the Gov-
erm nut up to and includin3
p=r cent ( %) more or le, than the est-
matcd quantity stated In Article I or the at-
tached sheets.

'Article 4. Delfrerj. All property is saId
"where L and dUvery to the Purch-r shall
be at the present location of the property.
If the proyerty is not already in the custody
of the Purch r, the Purchbaer !- remove
It from such location within days
after rcceipt of notification of execution of
this contract by the Contracting Ocer (or if
approval of this contract by ighe authority
Is required by the terms hereaf, within __
days after receipt of notification of such ap-
proval) and removal shall be accomplished
by the Purchar at its expenz. If the prop-
erty Is not c3 removed the Government shall
have the rig ht to dLpose of the property and
to hold the Purchwar rezponsible for any loss
incurred by the Govarnment as a result of the
failure to pay for ol remove the propzrty.
The time of removA, and other detdL of
removal vi bo arranged rth the Contract-
Ing Ofcer if not ithem1 esecifled herein.
If the property Is already in the custody of
the Purch-er, delivery vil be deemed to taee
placa upon the date of execution of this con-
tract by the Contracting Olcer, or, if ap-
proval of this contract by igher authority
is required by the terms hereof, on the date
of such approval. Full payment shall be mde
prior to delivery to or removal by the Pur-
chacer, or Imm--iately sub-equent to welgh-
In, If wa ghln Is necess3ry pursuant to Ar-
ticle 7.

3 Article d4. Delivery. Delivery to the Pur-
chazr shall be i. . b. (car) (truh) ( harf)
at prcsnt location. Unlae the Purchazar
Ehall remove the property from such location
withIn ..... days after receipt of notifica-
tion of execution of thL- contract by the Con-
tracting Ofc= (or If approval of the contract
by hinher authority is required by the terms
hereof. within days after receipt of
notification of cuch approval), or unlezs
proper chipping instructions ae recelvad
wlthin the above-specMed time lmits, the
Government shall have the right to dispose of
the property and to hold the Purchaser re-
sponalble for any los3 Incurred bythe Govern-
ment as a rcsult of the failure to pay for or
to remove th3 property, or to provide proper
shipping in,-truon. If necec-ary, the time
of removal. and other details of removal, wIl
be arranged with the Contracting Ofilr. Full
payment shall be made prior to delivery to
or removal by the Purcha:r, or immediately
subsequent to wel3hing If r..ihin is necs-
sary under Article 7.

4 Article 5. Sale of prope-rty -a W. Unless
otherise expressy provided herein, the pur-
chaor egrecs to accept the property "as W;
the Governm'1nt makes no guaranty, war-
ranty, or rcprcsentation, exy-ess or implied.
as to the kind. size. weight, quality, charac-
tor, dezcdption or conditlsn of the materials,
or their fitness for any use or purpaze; this
is not a sfle by campIe.
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4 Article SA. Inspection by purchaser prior
to acceptance. All property shall be subject
to inspection and acceptance by the Pur-
chaser within a period of ------- days after
delivery. In the event any such property is
found not to conform to (Government)
(standard commercial) specifications, the
Purchaser shall have the right to reject any
of such property. Any of such property re-
jected by the Purchaser because of failure to
conform with (Government) (standard com-
mercial) specifications will be subject to the
following disposition at the discretion of the
Government after a confirming inspection
has been made by a Government inspector:

1. To be relilaced by the Government, at
Government expense, by similar or other
items meeting (Government) (standard
commercial) specifications;

2. To be returned at Government expense
and an equitable adjustment made In the
purchase price;

3. To be retained by Purchaser and an
equitable adjustment made in the purchase
price.

If upon the expiration of the required
day period allowed the Purchaser for

the rejection of the property, as provided
above, there has been no communication of
notice n writing to the Contracting Officer of
any rejections, the Purchaser will be con-
sidered as having made final inspection and
acceptance, and Purchaser will have no
right to reject any item thereafter. Any
dispute as to failure of any property to
conform to specifications will be determined
In accordance with Article 18 (Disputes).

Article 6. Responsibility for property sold.
The Purchaser assumes all responsibility and

* liability for the property after notification
of execution of the contract by the Con-
tracting Officer, or of approval of the con-
tract by higher authority If such approval
Is required by the ternis hereof. The Govern-
ment will exercise its usual care for protec-
tion of the property up to the time limit of
removal, but will not be responsible for any
loss or damage from any cause whatsoever.

Article 7. WeigLing. Where weighing is
necessary to determine price hereunder,
Purchaser shall arrange for, and pay all ex-
penses of weighing material, whether re-
moval Is by truck or by rail, including all
switching charges incurred. In case of re-
moval by truck, weighing shall be on (a)
Government scales, or (b) other certified
scales In the vicinity of pkesent location or
(c) certified scales in the vicinity of Purchas-
er's establishment, at the option of the Con-
tracting Officer and under his supervision.
When removal is by rail, weighing shall be
on railroad track scales or by other means
acceptable to railroad for freight charge

* purposes. The weights thus determined shall
govern payment.

ArtIcle 8. Title. Title to the property
shall vest in the Purchaser upon full payment
therefor, or upon execution of this contract
by the Contracting Officer or, if such approval
is necessary, upon approval of this contract
by higher authority, whichever date is latest.

&Article 9 Payment. Payment shall be
made as follows: --------------------------

Payment will be made by cash or by certified
check, cashier's check, bank draft or postal
money order made payable to the Treasurer
of the United States. Payment will be
made to ...................

Article 10. Compliance witlh OPA and WPB
orders and regulations. The Purchaser war-
rants and represents that this transaction
is, and all of its future transactions with
the property covered hereby will be, in com-
pliance with applicable orders and regula-
tions of the Office of Pric Administration
and the War Production Board or similar
authority.

0 Article 11. Certificate of compliance with
OPA regulations. The Purchaser represents
and certifies to the United States of America
that the prices paid or to be paid for the
goods purchased or to be purchased under
this contract do not exceed one of the fol-
lowing:

(a) The maximum price applicable to pur-
chases by the Purchaser from usual sources
of supply, of the goods in the quantity and.
at the place of delivery specified in this
contract; or

(b) The maximum selling price applicable
to sales by the Purchaser, in Its capacity as a
manufacturer, producer or processor of the
same goods, disregarding minor differences In
specifications or design, in the quantity and
at the place of delivery specified in this
contract.

Article 12. Covenant against contingent
fees. The Purchaser warrants that it has
not employed any person to solicit or se-
cure this contract upon any agreement for
a commission, percentage, brokerage or con-
tingent fee. Breach of this warranty shall
give the Government the right to annul the
contract, or at its option, to recover from
the Purchaser the amount of such commis-
sion, percentage, brokerage, or contingent
fee, in addition to the consideration herein
set forth. This warranty shall not apply to
commissions payable by the Purchaser upon
contracts, or. purchases secured or, made
through- bona fide established commercial
agencies maintained by the Purchaser for the
purposes of doing business.

Article 13. Offlcials ndt to benefit. No
member of or delegate to Congress or resident
commissioner shall be admitted to any share
or part of this contract or to any benefit that
may arise therefrom, but this provision shall
not be construed to extend to this contract
if made with a corporation for its general
benefit.

Article 14. Anti-discrimination. (a) The
Purchaser, In performing the work required
by this contract, shall not discriminate
against any employee or applicant for em-
ployment because of race, creed, color, or na-
tional origin.

(b) The Purchaser agrees that the pro-
visions of paragraph (a) will also be inserted
in all of its subcontracts. For the purpose
of this article, a subcontract is defined as any
contract 'entered into by the Purchaser with
any individual, partnership, association, cor-
poration, estate, or trust, or other business
enterprise or other legal entity, for a specific
part of the work to be performed in connec-
tion with the sale of property under this
contract; Provided, however, That a contract
for the furnishing of standard or commer-
cial articles or new material shall not be
considered as a subcontract.

I Article 15. Scrap warranty. With respect
to all scrap covered by this contract, the Pur-
chaser represents and warrants to the United
States that such property was offered .as
scrap, purchased by it as scrap, and that it
will sell or ship or use it as scrap either in its
existing condition or after further prepara-
tion and only in conformity with all ap-
plicable regulations and orders of the Office
of Price Administration and the War Pro-
duction Board.

S Article 16. Sale to war contractors. (a)
'The Purchaser represents and warrants that
It is either (1) a manufacturer or supplier
having one or more war contracts or sub-
contracts thereunder and that the sale will
be for the purpose of facilitating the perform-
ance of such war contracts or war produc-
tor, or (2) a supplier of war contractors
who certjfles that such property will be chan-
nelled directly into'use by a war contractor
to facilitate the performance of such contract
or contracts or war production.

(b) The Government, acting through its
authorized representatives, has determined
that the sale to-the Purchaser to be made

hereunder will facilitate the prosecution of
the war.

9 Article 17. Use warranty. The Purchaser
represents and warrants that it will use or
consume the property covered hereby In the
United States for manufacturing, construe-
tion, maintenance or repair purposes, and the
Purchaser agrees that if it does not use or
consume any of the items, It will not resell
them at a profit.

Article 18. Disputes. Except as otherwise
specifically provided in this contract, all dis-
putes concerning questions of fact which
may arise under this contract, and which
are not disposed of by mutual agreement,
shall be decided by the Contracting Officer,
who shall reduce, his decision to writing and
mail a copy thereof to the Purchaser. Within
30 days from said mailing the Purchaser may
appeal to the Secretary of War, whose de-
cision or that of his designated represoeta-
tive, representatives, or board shall be final
and conclusive upon the parties hereto.
Pending decision of a dispute hereunder the
Purchaser shall diligently proceed with the
performance of this contract.

Article 19. Definitions. Except for the
original signing of this contract, and except
as otherwise stated herein, the term "Con-
tracting Officer" as used herein shall Include
his duly appointed successor or his author-
ized representative.
20, u Article 20. Alterations and additions.

(1) This contract consists of Articles ......
(2) The following changes In and additions

to the contract were made before It was
signed by the parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the day and
year first above written.

Tim UNrrs STAT or AacA,

..............................
(Official Title)

(Purchaser)
BY--........................

(Business Address)
Two Witnesses:
--------------------... .. . . . . . . .

(Address) (Address)

Nors: Type or print names under all
signatures.
I ----------------------- , certify that I

am the Secretary of the corporation named
as Purchaser herein: that ..................
who signed this contract on behalf of the
Purchaser was then ---------------- of
said corporation; that said contract Was
duly signed for and on behalf of said Cor-
poration by authority of Its governing body
and is within the scope of Its corpurate
powers.

In witness whereof, I have hereunto at-
fixed my haud and the seal of said corpora-
tion this ------- day of ..................
194_.-

(Secretary)
I hereby certify that, to the best of my

knowledge and belief, based upon observation
and inquiry,- ............................
who signed this contract for the ...........
had authority to execute the same, and Is the
individual who signs simlar contracts on be-
half of this corporation with the publio
generally.

..............................

(Contracting Ofcer)
INSTRucrons To Conrac0rur ' OMMMzil

A. This form may be used for negotiated
sales by the Government of all types of Gov-
ernrent-owned property, except (a) sales to
the Defense Plant Corporation or other Gov-
ernment agencies and departments, and (b)
sales of real estate or of buildings or Improve-
ments to be severed from real estate,
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B. No changes should be made In any of
the contract articles except as authorized by
Procurement Regulations, the technical serv-
ices or other appropriate authority. Articles
which are inapplicable and are not to be in-
cluded in the contract should be deleted (See
e.g. Instructons 2-9). Inapplicable portions
of printed articles should be lined out or
deleted (See e. g. Instruction 4). Both the
printed and the additional articles included
in the contract should be expressly listed in
Article 20. ,

C. Subject to War Department Procure-
meat Regulations, instructions as to the in-
cluslon or addition of articles in particular
types of sales may be issued by the technical
services, service commands and other com-
mands, having jurisdiction over sales by the
Governm~ent of Government-owned property.
These sources, as well as applicable techni-
cal manuals (e. g. TUl 38-505 "Salvage in
Zone of Interior") and other War Depart-
ment publications, should be consulted.

1. If the sale Is by a salvage officer of sur-
plus property, in the cases authorized by
Subchapter B or Part 844 of Subchapter C, or
TM 38-505 ("Salvage in Zone of Interior"),
Article 1 will clearly state that the contract
pertains to the sale of surplus property.

2. Either Article 3 or Article 3A, or neither,
but not both, may be incuded, subjectr to the
instructions mentioned in paragraph C of
these instructions.

3. Either Article 4 or Article 4A, but not
both, may be included, subject to the instruc-
tions mentioned in paragraph C. Both may
be omitted If other provisions concerning de-
livery are included in the contract.

4. Either Article 5 or Article 5A, or neither,
but not both, may be included, subject to the
instructions mentioned in paragraph C. If
some or all warranties of description or qual-
Ity are not to be negatived, appropriate por-
tions of Article 5 may be omitted or deleted.

5. Care should be taken to Insert Payment
provisions which do not conflict with other
provisions of the contract, e. g. the applicable
Delivery article.

6. Article 11 should be included in all sales
to which the certiflate set forth in H 821.-
111-4 or 844.436-4 is applicable.

7. Article 15 should be Included in sales of
scrap, in accordance with Parts 824 and 844.

S. Article 16 must be included In sales to
war contractors authorized by Part 823.

9. Article 17 must be included where re-
quired by Parts 823 or 844.

10. Article 20 should be used (1) for indi-
cating the printed articles and the additional
articles included in the contract (2) for in-
serting additional articles, and (3) for re-
cording alterations made in the standard
articles.

11. If approval of-higher authority is to be
obtained before the contract becomes effec-
tive, an additional provision to this effect
should be Inserted.

§ 813.1327 Standard Procurement
Form No. 3 and related forms (WD AGO
Forms 299, 299-1, 299-2). The instruc-
tions for the use of these forms, which
formerly appeared in this section, are
now set forth at § 802.243-2. These
forms are no longer reproduced in pro-
curement regulations. WD,.AGO Form
299 was revised on March 1, 1945; Form
299-1 was revised on February 1, 1945;
and Form 299-2 was revised on March
1, 1945. Form 299 (July 12, 1944) and
Form 299-2 (August 31, 1944) will not
be used after the revised forms are avail-
able. Since revised Forms 299 and
299-2 differ materially from the earlier
versions, the revised forms should always
be used t6gether; that is to say, the
August 31, 1944 edition of Form 299-2

No. 168, Pt. I--38

should not be used with the March 1,1945
edition of Form 299 and the March 1,
1945 edition of Form 299-2 should not be
used with the July 12, 1944 edition of
Form 299. Form 299-1 (July 12, 1944)
may be used until existing stocks are ex-
hausted. The revised forms will be
requisitioned and distributed as pre-
scribed in AR 310-200. They will be
identified as follows for requisition pur-
poses:

WD Standard Procurement Flis lNo. '-
WD AGO Form 209, Liar. 1, 1915:

Continuation Sheet, Title V, WD AGO
Form 299-1;

Instructions for Completing VD Standard
Procurement Form NTo. 3-WD AGO rorm
299 -2, March 1, 1845.

Detailed instructions to procurement
offices as to the use of these form, are
set forth In § 802.243-2b.

§ 813.1327a Standard Procurcment
Form No. 4. See § C02.243, which pre-
scribes the use of this form in certain
cases. This form is no longer repro-
duced in procurement regulations. It
was revised on February 1, 1945, but the
edition of July 20, 1944 may be used
until existing stocks are exhausted. The
form will be requisitioned and distributed
as prescribed in AR 310-200. It will be
identified as WD AGO Form 293 for
requisition purposes.

§ 813.1328 W. D. Contract Form No.23.

Caoss Rzrrncc: Sze F, Sr.22-7.
Lnrrm or Comnerr? (ERvw =Lfurat

Uzmr CLIP)
Contract No ...--------- Date

(Ncgotlated)
.P--c- ------ Place

(Contractor)

(Addrezz)
Gentlemen:

1. The operation of the-Controlled Nate-
rials Plan maer it necessary that raw mate-
rials subject to that plan be ordered In
advance in order to Insure the availability of
such materials in the event that the Gov-
ernment may decide to pleca cupplg con-
tracts with you in the future for

(description of Item). It It lllcly
that in some instance: your allotment au-
thority under CLIP wil extend throu2h

19.., which date may
be beyond the completion date of your pres-
ent supply contract or contract3.

2. You are directed, upon your acceptance
of this commitment, to place purchase or-
ders for materials under CMP, required in
the production of . Imme-
diately upon receipt of your allotment au-
thority In furtherance of which you are
authorized to expend or obligate not more
than Dolla- .....

3. All applicable articl:; (other than the
article "Termination for the Cenvalence of
the Government") now required by Fcd el
law, Executive Order, or War Dcpartmcnt
Procurement Regulations to be included In
contracts of the ind herein decribed are
incorporated heroin by reference.

4. (a) In the event that supply contract;.
are placed looking to the utilization of all
or a part of the raw materalas acquircd here-
under, there will be executed elmultancou-ly
with the execution of such supply contract
or contracts a supplemental a" rcment to
this Lett-r of Commitment either extin-
gutshing or reducing. as the c,-e may be. the
amount obligated under this Ltter of Cam-
mtoment to the extent that such materlai

ere to be utli::l in the performa ce of such
GUpply contract or contractz.

It f1: undr.-toiZ that the tfsserca oi trz,-
ZLcttr of Comreftrcrt, ana ffts a n.z
bPj ,:;u, do r.t crcate any oblitption or the
vart of the Gorcmrnrent to placz cuppy car.-
tracto wit& i;= lcsaNrg to tric vtfttzctfaon ol
all or part of tho mateKriaLs under CZIP or-
clerecd by 1,;= uralcr 1;ur allotment cnthcrity.

(b) The cerlnZmnt may at any time
termina to hiL commitm2nt In whole or In
part for Ita convenience by giving you writ-
ten notice of such termination. In the
event of such termination the GovPrnmeat,
liability chall extend only to costz incurred
and commtmenta made for materaL-' undr
CVIP to be delivered through, but not be-
youd .but in no event shqll
the total amount pad or reimbursd the
contractor exceed the amcunt above sct-
led.

c) In the event that you are not awardad
a new supply contract or continuation con-
tract enablin. you to utilize all or a pnt
of the matcrlatI under CP ordered by you
under your allotment authority, you will
be co notilled and this Letter of Commit-
ment terminated in ace.-dance rith para-
Craph 4 (b) akove. Thereupon, you end the
Contrctin,; OlMcr Vl attempt to agree by
ncgotiat!on upon a cattlement estimated by
the parties to b the aggregat amount of
the C-Zot incurred by you in the performance
of this co3mmitment and the amounts paid
or to be pad by you or for your account In
cctWing with the approval of the Contract-
ing Oalcer your oblgations for commitments
made in the prformance of thLs.agre=Lmnt.
Any such negotiated cettlement -hnll be em=-bcdlzl in a Supplemental Agrez=ent.

(d) If you and the Contracting Oacer
are not able to agree upon suich a negotiated
3ttlem et within G3 day3 after the effectinv

date of the termination (or within such
loWne pericd aO at any time may be muftally
arcecd upon), the Government binds Itse
to relmburse you for the costs incurred by
you In the pzorma ce of this camnltment
and for any amount paid by you or for your
account in Ctling with the a7proval or the
Contractlng 0lcar your oblgations for com-
mltment made In the p_rformance of this

lrecmnt. In lieu of re;mbur-ing you for
e:ndl1rC3 made by you in seltunJ any of
your obl-ations for commitments, the Gov-
ermnent, in the discration of the Contrating
Olilccr, may a-:une such oblgtons or any
of them.
(e) The Gvrenment may permit you to

cell or retain at pricC3 or on tarms agreed
to by the Gavernmcnt any matcraL-, and the
prcZ2Cds of any cuch sale, or such creed
amount3, Chall be paid or credited to the
Government In such mnner as the Con-
tracting Omcer may direct.

(f Upon payment or reimbursement to
You pur-sunt to pragrap-h 4 (c) or 4 (d)
of thLs commitment, title to all matera-l
for which you are c3 paid or relburs:d (ex-
cCpt such proPerty as may be sold or re-
taincd by you as above provided) will va-t
In the Governmcnt. The Government wrll
al3 bco'me entitled to any rights under any
commitment which It may r-aume, or for the
settlement of rlch it shall have reimbur -lyou.

(G) Any dilpute which arlsas under t3s
paragrph% 4 reg-arding a atter of fac.t will
be trCtCd and resolved as a dLpute under
the "DLspute" artIcle incorporated In this
commitment ty reference.

(h) Partial payments on account of any
amount admittcdly due to you purount to
thiL parer. 4 may be made by the Gov-
ernment at any time in the d-=cUtiou o the
Contractlng OMcr.

0. The sums to be expended by the Gov-
Penent hereunder e chargeabl to the
following allotMent, the available balanccs
of Which ar uiliclent to cover the came:
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6. Your acceptance of this commitment
will be indicated by affixing your signature
on this letter and two copies therdof and
mailing or delivering the executed original
and .one executed copy to the Contracting
Officer not later than ------------ ,19----
Such acceptance will constitute this com-
mitment a contract on the terms sit forth
herein.

7. This Instrument Is authorized by and
has been negotiated under the First War
Powers Act, 1941, and Executive Order No.
9001.

UNTrXD STATES OF Azmmaca,

(Official Title)
[coRPoRATE sEAL]

Accepted , 19-.-.

(Contractor)
By

(Title)

(Address)

§ 813.1329 W. D. Contract Form No. 29.
WAR DEPARTurN CONTRACT A.n;SM

ROYALTIES
Contract No .........

Negotiated
This contract, entered into this ---- day

of ------------- ,194. .... by the United
States of America (hereinafter called the
Government), represented by the officer ex-
ecuting this contract, and -----------------
.....-........ (hereinafter called Licensor),
a corporation organized and existing under
the laws of the State of
I a partnership consisting of

'an individual trading as ................
of the City of -------------------- in
the State of -------------- , and.

- - (hereinafter called Licensee),
a corporation organized and existing under
the laws of the State of
1a partnership consisting of
----. -------------------------------------

an individual trading as ...............

... ------ of the City of
in the State of ---------------------- wit-
nesseth that

Whereas, on or about the ---- day of
......... . . , 19...., Licensor and
Licensee entered into an instrument of li-
cense, providing in part as follows:

[Quote clause granting license and royalty
provisions of license.]

Whereas, said royalties are charged or
chargeable to the Government in connection
with procurement of supplies, equipment or
materials delivered or to be delivered to or for
the War Department, and the Secretary of
War has made inquiry whether said royalties
are unreasonable or excessive and contem-
plates giving notice under the Royalty Ad-
justment Act in respect thereto [or, the Sec-
retary of War believing said royalties to be
unreasonable and excessive has, on or about
the ---- day of ------------
given notice in respect thereto under the
Royalty Adjustment Act];

Whereas, Licensor has [or Licensor and Li-
cdnsee have] requested the Secretary of War
to forebear from giving notice under the Act
[or, has requested the Secretary of War to
forebear, from making an order under the
Act] and, in consideration of and during the
continuance of such forebearance, Licensor
is [or Licensor and Licensee are] willing to
adjust the rates or amounts of said royalties
in the manner and to the extent herein set
forth; and

Whereas, this contract is authorized by
Sec, 3 of the Royalty Adjustment Act;

Delete all lines which do not apply,

Now, therefore, the parties have agreed
as follows:

AxrcLz 1. Definitions. Where used n this
contract, the following terms have the mean-
Ings here assigned to them, viz.:

(a) "Said license" means the instrument
of license dated ------------ ,19._ above
mentioned;

(b) "Said inventions" means each and all
of the inventions whose practice Is licensed
n and by said license;

(C) "The Act" and "the Royalty Adjust-
ment Act" means the Royalty Adjustment
Act 1942 (Public No. 768, 77th Congress; 35
U.S.C. 89-96);

(d) "Notice under the Act" means the
notice contemplated by Section I of the Act;

(a) "Period of this contract" means the
period of time beginning the ---- day of

---,-19-- .... [insert date as of which
the royalty adjustment is to take effect] and
e ding when the head of any department or
agency of the Government gives notice un-
der the Act that the reduced royalties speci-
fied In this contiact are believed to be un-
reasonable or excessive, but In any event end-
Ing six months after the termination of all
wars In which the United States are now
engaged;

(f) "Subject royalties" means royalties at
the rates or .in the amounts specified In said
license, and n any other license heretofore
granted by ------------ ; ------------------
accrued and hereafter accruing In respect to
the practice of said inventions during the
period of this contract, which said royalties
are charged or chargeable directly or in-
directly to the Government; and

(g) "Secretary of War" includes any officer
or board exercising the powers, duties and
authorities of the Secretary of War under
the Act in respect of said license or said
inventions.

ART. 2. Royalty reduction. [Use follow-
ing in case of reduction in royalty rates]:

Licensor agrees that the subject royalties
shall be and they are hereby reduced to

------- % in lieu of the rates specified in
said license.

[Use following in case of a ceiling upon
future receipts and refund by Licensor]:

Licensor agrees that the subject royalties
shall be and they are hereby continued at the
rates set forth in said license; Provided, how-
ever, That the maximum of subject royalties
to be retained by Licensor shall not exceed
the sum of -..------- [ceiling]
for each quarter year period commencing

-[date] --------- and that all
excess of subject royalties over said maxi-
mum for each quarter year shall be paid to
the Treasurer of the United States as herein-
after provided.

ART. 3. Royalty refund (see §§ 811.1113-4,
811.1113-7 and 811.1113-8).
ART. 4. Release of past infringements (see

§ 811.1113-5).
ART. 5. Withdrawal of notice and release

(for use only If a notice under the Act has
previously been given).

The notice under the Act, heretofore on
or about the ---- day of ---------- 19----
Issued on behalf of the Secretary of War in
respect of the royalties specified In said
license, Is hereby withdrawn and Licensor
consents to such withdrawal and, in consider-
ation thereof, hereby releases any and all
claims or demands now held by the Licensor
against the United States, or any officer or
agent thereof, arising out of the Issuance of
said notice.

ART. 6. Reserved Rights. Nothing herein
contained shall limit the right of the head of
any department or agency of the Govern-
ment, including but not limited to the Sec-
retary of War, to give notice [or, further no-
'tie] under the Act If at any time it Is be-
lieved that the reduced royalties specified in
Article 2 hereof are unreasonable or exces-
sive, nor shall the Government be deemed to
have approved the rates or amounts of said

reduced royalties or be estopped at any time
to contest the enforceability, validity or scope
of, or the title to, any patent in respect of
which said royalties are payable,

ART. 7. General provisions.,
(a) Offlaials not to benefit (eSe § 811.1113-

6 (a)).
(b) Covenant against contingent fces (see

§ 811.1113-6 (a)).
(c) Anti -discrimination (see 9 811.1113-

6 (b)).
(d) Assignment of rights hereunder (see

§ 811.1113-6 (c)).
ART. 8. successors and assigns, This

contract shall be binding upon the parties,
their successors and assigns, and shall not be
affected in the event that any provision of
the act or the application thereof to any per-
son or circumstances Is held invalid,

In witness whereof, the parties hereto
have executed this contract as of the day
and year first above written.

TI-z Unn'zv STATES or Amrium,

(Signature (and title) of delegato)
Two witnesses:

(Licensor)

(Address) (Business address)

(Licensee)

(Address) (Business address)

The foregoing contract Is hereby approved
in behalf of the Sacretary of War -

By direction of the Under Secretary of
War:

...........................

(Leave two lines blanll
2Director, Purchases

Division Headquarters, Army
Service Forces,

§ 813.1330 W. DA Contract Form No.
30 (Paid-up Release and License),

Contract No .............
Negotiated

WAR DzPARTMxENT

PATENT RELEASE AND LICENS CONTRACT

This contract, entered into this ......
day of -------------- 194.., by the United
States of America (hereinafter called the
Government), represented by the officer ex-
ecuting this contract, and ..............

-------- (hereinafter called Contractor),% a
corporation organized and existing under
the laws of the State of ............ I I
partnership consisting of ........... I tn
individual trading as ............ of the
City of ------------ In the State of

------------ witnesseth that
Whereas, Contractor warrants that It has

the right to grant the within license and
release, and the Government desires to pro-
cure the s:.me,

Whereas, this contract is authorized by
Section 3 of the Act of October 31, 1942 (Pub-
lic No. 768, 77th Congress, 35 U, S. 0, 89-90).

Now, therefore, in consideration of the
grant, release and agreements hereinafter
recited the parties have agreed as follows:

ATrcLE 1. License. (See § 811.1115-17
(a).)

Contractor agrees to and does hereby grant
and convey to the Government, an Irrevo-
cable, non-exclusive, non-transferable and
paid-up license under the following pat.
ent(s) (and application(s) for patent) to
practice and cause to be practiced for the
Government any and all of the Inventions

To be added if the contract is subject to
approval by the Director, see § 811.1113-3 (b).
Agreements originating in the Army Air
Forces should carry the legend specified for
an order, see § 812.1112-20,
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thereof In the manufacture, use and dispo-
sition of any article or material, and In the
use of any method, n accordance with law:

Application Fing
U.S.Patentflo. Date Serial No. Date

[together with corresponding foreign patents
and applications for patent, insofar as Con-
tractor has the right to grant licenses there-
under]

Term. (See § 811.1115-1 (d))
[Alternate A]

The license hereby granted shall remain In
full force and effect for the full term of the
patent(s) referred to above [and any and all
patents hereafter issued on applications for
patent referred to abovel.

[Alternate B]
The license hereby granted shall terminate

on the ---- day of ------------ 19 ---- ;
Provided, however, That said termination
shall be without prejudice to the completion
of any contract entered Into by the Govern-
ment prior to said date of termInatlon or to
the use or disposition thereafter of any ar-
ticles or materials manufactured by or for the
Government under this license.

[Alternate C]

The license hereby granted shall terminate
on the date six months after the cessation
of hostilities n all wars In which the United
States are now engaged; Provided, howcrer,
-That said termination shall be without prej-
udice to the completion of any contract en-
tered Into by the Government prior to sad
date of termination or to the use or C1S-
position thereafter of any articles or mate-
rials manufactured by or for the Govern-
ment under this license.

[Alternate D]
The license hereby granted shall remain

in full force and effect for the.full term(s)
of the patent(s) referred to above (and any
and all patents hereafter Issued on applica-
tious for patent referred to above) except
that said license shall, as respects solely the
right to manufacture and to use In manu-
facture In foreign countries, and not any
other rights under said license, termlate
on the date six months after the cessation
of hostilities in all wars in which the United
States are now engaged; Provided, howeer,
That said termination shall be without prel-
udice to the completion of any contract en-
tered Into by the Government prior to said
date of termination or to the use or dispost-
tion thereafter of any articles or materials
manufactured by or for the Government un-
der this license.

[Alternate El

The license hereby granted shall remain
in full force and effect for the full term(s)
of the patent(s) referred to above (and any
and all patents hereafter Issued on appllca-
tions for patent referred to above) except
that said license shall, as respects foreign
countries, terminate on the date six months
after the cessation of hostilities, In all wa
in which the United States are now engaged;
Provided, hower, That said termination
shall be without prejudice to the completion
of any contract entered into by the Govern-
ment prior to said date of termination or
to the use or disposition thereafter of any
articles or materials manufactured by or for
the Government under this license.

A=icLE 2. Non-EstoppeL (See § 811.1115-
17 (b)).

Contractor agrees that the Government
shall not be estopped at any time to contest
the enforceability, validity or scope of, or the
title to any patent or patent application
herein licensed.

Anrecrx 3. Release of past infringement.
(Sea § 811.1115-17 (c)).

Contractor agrees to and does hereby re-
lease each and every claim and demand to

which the Govermnent, Its colflcro, agents,
servants and employes ore now or may here-
after be liable on account of Infringement by
or for the Government, occurring prior to the
date of this contract, of [(1)) any of the
patents and applicatloi s for patent qpccll-
cally Identified In this contract [, and (2)
any other patent or application for patent
now owned or hereafter acquired by Con-
tractor, Insofar as and to the extent only
that such other patent or application covers
the manufacture, use or disposition of (de-
scrilption of subject matter)].

Azacrv 4. Payment.
* Contractor shll be paid the sum of

------ (8- ----- ) Dollus in full compcnza-
tion for the right- herein granted and agrccd
to be granted.

Asncrun 8. Renegotiation. (Ume 3 E§3=342-
or the following, cce § 811.1125-16 (C) and
(d)).

[Altcuate A)
The Government agrecs that all amount-

now or hereafter received or accrued under
this contract sha1l be exempt from statutory
renegotlation under the Renegot atlon Act of
1943, as amended. This exemption Is granted
by the officcr executing this contract in behalf
of the Government pur.uant to authority
contained In section 403 (1) (4) of the RE-
negotiation Act of I13 and duly deleted to
him. It Is found that the profits to be
derived from this contract can be determined
with reasonable certainty at the time of ex-
ecution hercof'n behalf of the Government.
In the opinion of the officer executing this
contract in bhlf of the Government the
contract price cstablishcd hereby il not
yield excessive profits to the Contractor.

A==rc 6. General protlsfancs-(aJ Okfafles
not to benefit. (Ure § 853322. cc § 811.1115-
1S (a)).

(b) Corenant agacnst contiflgcntc3. (Use
§ 803223, Fee §811.1115-16 (a)).

(c) Anti-discriminaigfon. Ece §811.1115-
16 (b)).

(d) AzsIgnments of rights. (Uo r CO32 If
the Government Is to pay $1,000 or more, ceo
§ 811.1115-16 (b)).

A==czn 7. Succe-sors and asaIgna. This
agreement shall be binding upan Contractor,
Its succecsors and fIgns. but nothing con-
tained in this Article shall authorze an
assignment of any claim upon the Govern-
ment otherke than as pcrmitted by law.

In witness whereof, the parties hcreto have
executed this contract as of the day and year
irst above written.

[muVl

Two wltnescs

TM Uz rns Srsr o

BY-
[Signature (and title)

of delcZate]

By

(Buziness Address)

(Addrc)

(Addrss)
'The forezoing contract to hereby approved

In behalf of the Secretary of War.
'By direction of the Under S:cretary of

War:

[Leave two line^ blan):
'Director, Purchaes Divion, Hcadquar-

ters, Army Eervice Forcer.

'To be added If the contract 13 subject to
approval by the Director, rco & 811.21II-14.
In contracts originating In the Army Air
Forces. substitute "Spectal Rcprcentative of
the Under Secretary of Wax" for 'Dircctor,
Purchases Division, Headquarters, Army Serv-
ice Forces."

§ 613.1331 TV. D. Contract Form No.
31 (Releac, and fcense, runufng rojat

Contract Nio-......
IZegotlated

qr1F WeND zx.M 0.m._

This contract, eutered into this - dzy
of 19., by the United S-tes
of America (hercinafter called the Govern-
ment), rcpre:ented by the c:er executing
this contract, and_- -

- (hereinalfter called thoz Contractor),
' a corporation organized and existing under
the laws of the State of

a partner-ahp consisting of
an individual tading- a . .....

of the City of I....... n the Stte of
wi1tncz_-zth that

Whrazs. Contractor warrants that it has
the rl3ht to grant the within license and re-
le=e, and the War Dzprtment desires to
prcure the same.

Whereas. this contract 3 autharl. -d by
S=fton 3 of the Act of O-roabr 31,1942 (Pub-
lie NoT. 7C3, 77th Cdngress-, 33 U.S.C. g-SS).

No, therefore the prtie have agread as
follows:

Anrw1. Lfcensec. (See 3811.1115-IS (a)).
Contractor egrcea to and dzw hereby gr t

and convey to the Gavernment, as repzesnted
by the $S:'ctry of War, an Irrevecable, non-
CelusIve, non-transerable license under the
fol olng patent(s) [and apyl=tion(s) for
pat:nt) to pract!ce by the War Department
and cause to be practiced for the War Da-
partment any a I all of the inventions;
threaf In the manufacture, use and dlpazs-
ton of any article or material, and In the
use of any mcthed, In accordance with lav:

Application P.linu
U. S.Patent No. Date Zeril n11o. Date
[tcgcther with corrczp nding foreln pat-
cnts and applications for patent, =rofar as
Contractor has the ri,'hat to grant licenz-s
thereunder).

Tcrm. ($Se § 811.1115-23 (d) and second
pararaph of Article 1, § 813.133a).

[Alternate Al
The lcen.e hcrby granted hll remain In

faul force and cect for the full term(s) of
the patent(s) referrcd to abae [and any
and all patents hereafter Lsued on appli-
cation- for patent referred to chovel, unless
ccnes termlnated as elsewhere herein pro-

Vid:d.
An='zcr. 2. ROL'citfCa. (See 811.1115-19

(f).
[Alternate Al

(a) Royaltes 'nall accrue under this con-
tract In favor of Contractor, subject to pay-
mcnt thereof at the ticms and subjzct to
the limitation hecrin:aftr stat d on all ar-
tlclc or materi l embadyin3 or manufac-
tured by the uza of any or all of the Inven-
tin s herein, up= cc s ance tkeraf
by the War Department (whethar m ad by or
for the War Dpaxtment), at the rate of

% f the Cost (as hereiuafter d:Ensd)
of cuch articles or naterfl to the Gavern-
maent. "Cozf", as nee-d In this para-graprh
mecans (1) In respect of articles or mstrl-a:s
purchased by or for the War Dn artment, the
purchase price Of suc:h art~cles or maaterzials,
except that In ca t-pluz-a-fis d-fce contmcts
It mcans the estimated coat as defined in
such contract, and (2) in res'aect of articles
or materi"" made by the War Dep=trent,
the acatual coat of direc-t lat=er nd materials-
withcut allowance for over iad or qpr=-
vizctor.

(b) The [chief of t22hnlcal scrvical shall,
on or before the Elh day next follo-ing the
end of cach h3lf-yearly perIod1 ending June
2D and December 31 during rhich royaties

'Delete all lines which do not apply.
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have accrued under this license, deliver to
Contractor a report in writing stating the
number of articles and the amounts of ma-
terials accepted by the War Department dur-
ing said half-yearly period on which royal-
tics have accrued under this contract, and
the Cost thereof.

(c) Royalties which have accrued under
this contract during each half-yearly period
ending June 30 and December 31 shall be
paid to Contractor, provided appropriations
therefor are available, within 60 days next
following the end of each such period; Pro-
vfded, however, That the Government shall
not be obligated to pay, in respect of any
such half-yearly period, an amount greater
than ---------- ( - ) Dollars.

(d) Each department and agency of the
Government other than the War Department
shall have the right to adopt this license at
any time by sending written notice of such
adoption to the Contractor and to the [Chief
of Technical Service] and royalties which
accrue by practice by or for such department
or agency of the inventions licensed herein
shall be included in the reports and pay-
ments made under paragraphs (b) and (c)
above, such royalties to be at the rate speci-
fied In paragraph (b) above and to be in-
cluded in computing the Government's total
half-yearly obligation as set forth In para-
graph (c) above.

[Alternate BI
(a) Royalties shall accrue under this con-

tract in favor of Licensor, subject to payment
thereof at the times and subject to the limita-
tion hereinafter stated, on all articles and
materials embodying or made by the use of
any or all of the inventions licensed herein,
upon acceptance thereof of the War Depart-
ment (whether made by or for the War De-
partment), at the rate of -----------
cents per [name of item).

(b) The [chief of technical service) shall,
on or before the 60th day next following the
end of each half-yearly period ending June 30
and December 31 during which royalties have
accrued under this license, deliver to Licensor
a report In writing stating the number of
articles and the amounts of materials ac-
cepted by the War Department during said
half-yearly period on which royalties have
accrued under this contract.

(c) Royalties which have accrued under
this contract during each half-yearly period
ending June 30 and December 31 shall be paid
to Licensor, provided appropri~tions therefor
are available within 60 days next following
the end of each such period: Provided, lhow-
ever, That the Government shall not be ob-
ligated to pay, in respect of any such half-
yearly period, an amount greater than
-------- ($ - -) Dollars.

(d) Each department and agency of the
Government other than the War Department
shall have the right to adopt this license at
any time by sending written notice of such
adoption to the Contractor and to the [Chief
of Technical Service] and royalties which
accrue by practice by or for such department
or agency of the inventions licensed herein
rhll be included In the reports and payments
made under paragraphs (b) and (c) above,
such royalties to be at the rate specified In
paragraph (b) above and to be included in
computing the Government's total half-
yearly obligation as set forth In paragraph
(c) above.

ARTclE 3. Protection against unjust pay-
ments. (See § 811.1115-18 (e)).

(a) If any license has been or shall here-
after be granted under substantially the same
patents and authorizing substantially the
same acts which are authorized under this
contract within the United States, on royalty
terms which are In any respect more favor-'
able to the licensee than those contained
herein, the Government shall be entitled to
the benefit of such more favorable terms with
respect to all royalties accruing under this

license after the date such more favorable
terms become effective, and Contractor shall

'promptly notify the Secretary of War In writ-
ing of the granting of such more favorable
terms.

(b) The Government shall have the right,
notwithstanding any other provision of this
contract, to terminate the within license by

-giving notice in writing to Contractor speci-
-fying a date when such termination Is to be
'effective; termination of said license in the
manner aforesaid may, as specified in" such
notice, take effect either in whole or insofar
as said license applies to any specified service
or command of the War Department, or to
any specified article, material or method, or
to the extent that rights are granted under
any specified patent or the specified claims
of any patent; and If any part of the said
license is thus terminated the rights of the
Government to enjoy or to terminate other
parts thereof shall be in no wise prejudiced
thereby.

(c) In the event any claim of any patent
hereby licensed is construed or held invalid
by decision of a court of competent jurisic-
tion, the requirement to pay royalties under
this contract insofar as it arises solely by
reason of such claim, and any other claim
not materially different therefrom, shall be
interpreted in conformity with the court's
dclsion as to the scope or validity of such
claims: Provided, however, That in the event
such decision is modified or reversed on ap-
peal, the requirement to pay,royalties under
this license shall be Interpreted in conform-
ity with the final decision rendered on such
appeal.

AaTrcLz 4. Non-Estoppel. (See § 811.1115-
18 (b)).

Contractor agrees that the Government
shall not be estopped at any time to contest
the enforceability, validity or scope of, or the
title to, any patent or patent application
herein licensed, -but this provision shall not
be deemed to modify or 'avoid the obliga-
tion of the Government to pay royalties as
elsewhere herein provided.

ARTICLE 5. Release of past infringement.
(See § 811.1115-18 (c)).

Contractor agrees to and does hereby re-
lease each and every claim and demand to
.which the Government, its officers, agents,
servants and employees are now or may here-
after be liable on account of infringement
,by'or for the Government, occurring prior to
the date of this contract, of [(1) ] any of the
patents and applications for patent specif-
ically identified in this contract [, and (2)
any other patent or application for patent
now owned or hereafter acquired by Con-
tractor, insofar as and to the extent only that
such other patent or application covers the
manufacture, use or disposition of (descrip-
tion of subject-matter) 1.

AaRmcLE 6. General provisions. (a) Officials
not to benefit. (Use §-803.322, see § 811.1115-
16 (a)).

(b) Covenant against contingent fees.
(Use § 803.323, see § 811.1115-16 (a)).

(c) Anti-dlscrlmination. (See § 811.1115-
16 (b))..

(d) Assignment of rights. (Use § 803.355
If the Government Is to pay $1,000 or more,
see § 811.1115-16 (b)).

Aa=cLz 7. Renegotiation. (Use 9 803.342-1
or Article 5, § 813.1330, see § 811.1115-16 (c)
and (d)).

A=xc 8. Reserved rights. (See § 811.1115-
18 (e)).

Nothing herein contained shall limit the
right of the head of any other department
(as hereinafter defined) to give notice under
the Royalty Adjustment Act (Public Law No.
768, 77th Congress; 35 U.S.C., 89-96) if at
any time It is believed that royalties payable
by others under the patents herein licensed,
'and which are charged or chargeable to the
Government in connection with the procure-
ment of supplies, equipment, or materials by
,any other department are unreasonable or

excessive, nor shall the head of any other
department be deemed to have approved the
rates or amounts of royalties specified herein.
"Afy other department" as used in this para-
graph means all departments and agencies
of the Government other than the War
Department.

AaTicLE 9. Successors and assigns,
This agreement shall be binding upon Con-

tractor, its successors and assigns, but noth-
Iug contained in this Article shall autherize
an assignment of any claim upon the Gov-
ernment otherwise than as permitted by
law.

In witness whereof, the parties hereto have
executed this contract as of the day and
year first above written.

TIe UMTED STATES Or AMraICA,
B y - - - -. . ......................... .

By----------------------------
[Signature (and title) of delegate]

By .J. ~ ~ ~ rW ............. . . . . . . . . . . .

(Bsiness Address)

Two witnesses

(Address)

(Address)
The foregoing contract is hereby approved

In behalf of the Secretary of War.
'By direction of the Under Secretary of

War:

[Leave two lines blan[1 Director, Purchases Divi-
sion, Headquarters, Army

Service Forces

§ 813.1332 W.D. Contract Form No. 32
(Release ani Assignment Involving a
Money Payment).

Contract No .............
Negotiated

WR DrPAaR z=zru
PATENT aSLEAsE AND ASSIeNMENT C4onTaACT

This contract, entered into this .......
day of ----- --------- , 194.. by the
United States of America (hereinafter called
the Government), represented by the of-
ficer executing ,this contract, and ........

------------------- ..--------- (hereinafter
called Contractor) 2 a corporation organized
and existing under the laws of the State
of -------..............................
2 a partnership consisting of ...............
.2 an individual trading as .................
of the City of ---------------------- _-_
in the State of .........................
witnesseth that

Whereas, Contractor warrants that it has
the right to grant the within arsignment and
release, and the Government desires to pro-
cure the same,

Whereas, this contract is authorized by
Section 3 of the Act of October 31, 1043
(Public No. 768, 77th Congress, 36 US.C.
89-96).

'Now, therefore, in consideration of the as-
signment, release and agreements hereinafter
recited the parties have agreed as follows,

AaTicrx 1. Assignment, (See § 811.111 -19
(a)).

Contractor agrees to and does hereby sell,
assign, and transfer to the Government and'
Its assigns, as represented by the Seeretary
of War, the entire right, title and interes
in and to the following patent(s) [and ap-

ITo be added it the contract Is subject to
approval by the Director, see § 811.1116-14.
In Contracts originating in the Army Air
Forces, substitute "Special Representative of
the Under Secretary of War" for "Director,
Purchases Division, Headquarters, Army
-Service Forces".

2Delete all lines which do not apply.
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plicatlon(s) for patent], In and to the Inven-
tion(s) thereof, and in and to all claims and
demands whatsoever;for infringement thereof
heretofore occurred, the same to be held and
enjoyed by the Government through its duly
appointed represntatives to the full end of
the term of said patent(s) [and to the full
end of the term(s) of all patents which may
be granted upon said application(s) for pat-
ent or upon any division, renewal or continu-
ation thereof) as fully and entirely as the
same would have been held by Contractor had
this assignment not been made:
U. S. Patent No. Date Name of Inventor

U.S.Application Piling Name of Inventor
Serial No. Date

[together with corresponding foreign patents
and applications for patent, insofar as Con-
tractor has the right to assign the same].

Aaeas 2. Release of past infringement.
(See §811.1115-19 (b).)

Contractor agrees to and does hereby re-
lease each and every claim and demand to
which the Government, its officers, agents,
servants and employees are now or may here-
after be liable on account of infringement by
or for the Government, occurring prior to the
date of this contract, of [(1)1 any -f the
patents and applications for patent specif-
ically identified In this contract [, and (2)
any other patent or application for patent
now owned or hereafter acquired by Con-
tractor, insofar as and to the extent only
that such other patent or application covers
the manufacture, use or disposition of (de-
scription of subject-matter) ],

Ar n 3. Non-Estoppel. (See 9 811.1115-
19 (c)).

Contractor agrees that the Government
shall not be estopped at any time to contest
the enforceability, validity or scope of, or the
title to anypatent or patent application here-
In assigned.

Aavrca 4. Payment.
Contractor shall be paid the sum of ....

..($.... .) Dollars In-full compena-
tion for the rights herein granted and agreed
to be granted.

A=rz 5. Renegotiation. (Use § 8032342-1
or Article 5 § 813.1330, see § 811.1115-16 (c)
and (d)).

Anrr= 6. GeneraZ provisions. (a) 001-
clak not to benefit. (Use §803222, see

811.1115-16 (a)).
(b) Corenant against contingent fces.

(Use § 803.323, see § 811.1115-16 (a)).
(c) Anti-discrimination. (See § 811.1115-

16 (b)).
(d) Assignment of rights. (Use § 803.355

If the Government is to pay $1,000 or more,
see § 811.1115-16 (b)).

A~nca 7. Successors and assigns.
This agreement shall be binding upon

Contractor, Its successors and assigns, but
nothing contained in this article shall au-
thorize an assignment of any claim upon
the Government otherwise than as permitted
by law.

Zn witness whereof, the parties hereto have
executed this contract as of the day and year
first above written.

TEE U=urm S&Trrs or AIaca,
By --- -- ---- - -- --

[Signature (and title) of delegate)

(Business Address)
Two Witnesses

(Address)

(Address)

2The foregoing contract 1s hereby approved
In behalf of the Sacretary of War.

'By direction of the Under S2cretary of
War:

[Leave two lines blank)
'Director, Purchase3 DIvIsion, Head-

quarters, Army Service Forces

§ 813.1333 7. D Contract Form No. 33
(Release Inrolving a MJoney Payment).

Contract Zlo..liq-,otlatcl

Wa D=An-rT
PA~rer axz col.:I

This contract, entered into this
day of , 19.. by the Unitcd
States of America (hereinafter called the Gov-
ernment). represcntcd by the oMcer cxccuU3
this contract, and

(hereinafter called Contractor)
2 a corporation organizzed and existing under
the laws of the State of
2 apartnership consisting of
2 an IndividuaI trading as ......of the City of -----
in the State of
witneemeth that

Whereas, Contractor Is the owner of the
entire right, title and interest In, to and
under the following patent(a) [and applica-
tion(s) for patent) (hereinafter called Con-
tractor's Patents) and in, to and under all
rights of action for Infri.ement thereof:

Application Filing
U.S. Patent No. Date SerIaIlTo. Date

Whereas, Contractor warrants that It has
the right to grant the within release, and
the Government dclres to procure the came.

Whereas, this contract Is authorlzd by
Section 3 of the act of October 31, 1942 (Pub-
lie, No. 768,77th Cangres, 35 U.S.C. 83-90).

Now, therefore, in consideration of the re-
lease and agreements hereinafter recited the
parties have agreed as follow:

A==rcr 1. Release. (See 9 811.1115-20
(a)).

Contractor agrees to and does hereby re-
lease each and every claim and demand to
which the Government, Its oficers, aents,
servants and employees are now or may here-
after be liable on account of Infringement
by or for the Government. occurring prior to
the date of this contract, of [(1)) any of the
patents and applications for patent upeclil-
cally Identified In this contract [, and (2)
any other patent or application for patent
now owned or hereafter acquired by Con-
tractor, insofar as and to the extent only that
such other patent or application covers the
manufacture, use or disposition of (deacrip-
tion of subject-matter) ].
A rc= 2. Non-Estoppel, (See § 811.111-

20 (b)).
Contractor agrecs that the Government

shall not be estopped at any time to contest
the enforceability, validity or ccope of, or the
title to any patent or patent application
covered by this release.

A==ca 3. Payment.
Contractor shal be paid the sum of--....

(0- .... .. )Dolara In
full compensation for the relceo herein
granted.

Anxc 4 Rencgotfatfon. (Ume 0 803342.-1
or Article 5, 1 813.1330, ace ; 811.1115-10 (c)
and (d))

'To be added if the contract Is oubjC.t to
approval by the Director, aee 9 811,1115-14.
Zn contracts originating In the Army Air
Forces, substitute "Special Repre=ntative of
the Under Secretary of War" for "Director,
Purchases Division, Headquarter, Army -erv-
ice Forces."

x Delete all lines which do not apply.

A==cr 6. General provisionz.
(a) Of.fila rot to beneft. (Use E g03.322,

ace § 811.1115-IG (a)).
(b) Covcn-ant against contingant few.

(Uza 9 E03.23. ae 9 811.1115-16 (a)).
(c) As5gflint a f gha. (Use E813.35

If the Government Is to pay $1,000 or more,
(sm: $81.1115-16 (h)).

A==--~ 6. Succ=,SOT5 and assigns.
This asrement shall b bldin- uron

Contractor, its cuccazcors and -si n s, but
nothing contained In this Article shall au-
thorze an aczignment of any claim. upon the
Government otherwiz- than as permitted by
law.

In witness whcreof, the pV rtes hereto 1ve
executed this contract as of the day and year
flirst above written.

[5~LJ Tzm Uzurs Szirra as'

[Signature (and tz-
tI2) of delezatel

(RUIm-nes Address)
Tro wltnesse

(Address)

(Addre-s)
'The fore-oun contract is hereby approved

In bshblf of the Secretary of War.
SBy dircation of the Under Secretary of

War:

[Leave two lines blank)
t Dlrector. Purchases Division, Head-

quarters, Army Service Force

8131334 TV. D. Contract Form N'o.
34 (Royalty-Free Releare and License
Invol~ng No Money Payment.) (See
§ 811,115-21.)

WsA DwsnArnrr
VwMrnT rM 1 sinT Mm aZ CO=

This contract, made ths..........
day of- -..---. ,-.., by---- --.- _

(hereinafter called Contractor),
*a corparation organized and exist . under
the laws of the State of
2 a partnerhlp consisting of
2 an Individual tradin, as
or the City of
In the State of_........__...n favor! of the
United States of America (hereinafter called
the Government). as Prcmisee, wItne=seh
that

Whreams, to further the proscution of the
War, aid the national defense and promote
the common welfare, numerous patent o=a-
er have, upon request of the Government,
granted and are continuing to grant releazes
and royalty-frce licenses to the Government
to practice the Inventions secured by their
patents and applications for patents (here-
inafter called "ouch Inventions"),

Whereaq, the Government has utilized
many such Inventions for the purposes afore-
aid and I- desirous of obtaining further re-

les3 and royalty-free licenses including this
relea and license, and

Whereas, thiL contract i- authorized by
Section 3 of the Act of Czto:zr 31, NIO2
(Public No. 'M.3, 77th Conress, 35 U. S. C.
83-90).

Nlow. therefore, in consideration of the
premiLse and of the grant by other patent
owners of likc relesesand licn to the
Gsvernment, Contractor has agreed as
follows:

Arzc= 1. Lcen-le. (See . 811.1115-21 (b) 1.
[Without limiting any rights which tQe

Government may have obtained by virtme
of prior contracts or by oiperation of l- or
otherwisoJ Contractor agrees to and d::z
hereby grant and convey to the Gavernment
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an irrevocable, non-exclusive, non-transfer-
able and royalty-free license under the fol-
lowing patent(s) [and application(s) for
patent) to practice and cause to be practiced
for the Government any and all of the in-
ventions thereof in 'the manufacture, use
and disposition of any article or material,
and in the use of any method, in accordance
with law:

Application Filing
U. 8, Patent No. Date Serial No. Date

[together with corresponding foreign patents
and applications for patent, insofar as Con-
tractor has the right to grant licenses there-
underi.

Term. (See §§ 811.1115-21 (b) and second
paragraph of Article 1, § 813.1330).

The license hereby granted shall remain In
full force and effect for the full term of the
patent(s) referred to above [and any and all
patents hereafter itssued on applications for
patent referred to above].

ARTrCLE 2. Release of past infringement.
(See § 811.1118-21 (b))

Contractor agrees to and does hereby re-
lease each and every claim and demand which
Contractor now has or may hereafter have
against the Government, its officers, agents,
servants, and employees, on account of in-
fringement by or for the Government, oc-
curring prior to the date lof this contract, of
[(I)] any of the patents and applications
for patent specifically identified bi this con-
" act [, and (2) any other patent or applica-

tion for patent now owned or hereafter ac-
quired by Contractor, insofar as and to the
extent only that such other patent or appli-.
cation covers the manufacture, use or dis-
position of (description of subject matter)].

Non-Estoppel. (See § 811.1115-21 (b))
Contractor agrees that the Government

shall not be estopped at any time to contest
the enforceability, validity or scope of, or the
title to, any patent or patent application
herein licensed.

Successors and assigns. This contract
shall be binding upon Contractor, its suc-
cessors and asigns.

In witness whereof, Contractor has ex-
ecuted this contract as "of the day and year
first above written.

[SEAL]................ - ................
(Name of Contractor)

By .

its -----------------------------

Two Witnesses
(Business Address)

(Address)

(Address)

[Procurement Reg. 14]

PART .814-REsm oNmG OF PERSONAL
PROPERTY

SUBPART A-GENERA,
Sec.
814.1401 Authority to requisition.
814.1402 All requisitioning by or on behalf

of the Army to be in accordance
with this part.

814.1403 Policy in respect of requisitioning
property.

814.1404 Definitions.

SUBPART B-AGQUISITIoN OF PROPERTY By
.REMtnsrr1ON

814.1408 Statutory authority to requisition
property.

814.1406 Initiation of requisition proceed-
Ings.

814.1407 Clearance of the Proposal and Is-
sue of the Requisition.

Sec.
814.1408 Method of serving the Requisition

and duties of the Serving Officer
In connection therewith.

814.1409 Further service of Notices of Requi-
sition.-

SUBPART O-D=rERMnNATION AND PAYMENT OF
" - - FAIR AND JUST COMPENSATION

814.1410" Statutory obligation to pay fair
and just compensation.

814.1411 Determination of person or persons
entitled to receive fair and just
compensation.

814.1412 Preliminary determination of fair
and just compensation.

814.1413 Final determination of fair and
just compensation.

814.1414 Payment of fair and Just compen-
sation.

SU3PART D-R-URN OF REQUIsONEoD PROPERTY
AND DISPOSION OF PROCEDS OF REQUISI-
TIONED PROPERTY

814.1415 Return of requisitioned property to
former owner under certain con-
ditions.

814.1416 Disposition of proceeds from I'rop-
erty requisitioned and sold or dis-
posed of under 1940 act.

SUBPART --REQUISITIONING FORMS

814.1417 Form of proposal and statement
under the 1940 act.

814.1418 Form of proposal and statement
under the 1941 act.

814.1419 Form of Requisition under the 1940
act.

814.1420 Form of Requisition under the 1941
act.

814.1421 Form of the Receipt and the Return
on Reverse of the Requisition.

814.1422 Form of Notice of Requisition.
814.1423 Form of Report of Serving Officer.
814.1424 Form of Notice to Present Claims.
814.1426 Instructions for the preparation

and submission of documents.
814.1426 Form of proof of Claim.
814.1427 Forms of verification.
814.1428 Form of Disclaimer.
814.1429 Form of Notice of Preliminary De-

termination of Fair and Just
ompensation.

814.1430 Form of wCertificate of Ownership
and Fair and Just Compensa-
tion.

814.1431 Form. of Stipulation and Release.
814.1432 Form of Submission to War Depart-

ment Board of Contract Appeals.
SUBPART H-3ANDATORY ORDERS

814.1450 Authority to place mandatory or-
ders.

814.1451 DefinItions.
814.1452 Policy.
814.1453 Placing of mandatory'orders.
814.1454 Provisions of mandatory orders.
814.1455 ]Financing of the producer.
814.1458 Service of mandatory orders.
814.1457 Determination of reasonable price.
814.1458 Execution of voluntary agreements.
814.1459 Non-compliance with mandatory

orders.
814.1460 Forms.

SUBPART A---GENERAL

§ 814.1401 Authority to requisition.
Authority to requisition personal prop-
erty is conferred under (a) the act of
October 10, 1940 (54 Stat. 1090), as
amended by the act of July 2, 1942 (56
Stat. 467) and by the act of June 28,
1944 (Public Law" 379, 78th Congress);
(b) the act of October 16, 1941 (55 Stat.
742), as amended by the act of March
27, 1942 (56 Stat. 181), by the act of June
30, 1943 (Pub. Law 104, 78th Congress)
and by the act of June 28, 1944 (Public
Law 378, 78th Congress) and (c) Execu-

tive Orders Nos. 8942 (6 V. R. 6909), 0024
(7 F. R. 329), 9040 (7 P. R. 527), 9138
(7 F. R. 2919), 9280.(0 P.R. 10179), 9294
(8 P. R. 221), 9322 (8 P. 1. 3807) and
9334 (8 F. R. 5423). By such Executive
orders the President delegated to various
persons, including the Secretary of War,
the power to initiate requisitions under
the act. The Secretary of War, by order
dated December 11, 1941, assigned to the
Under Secretary of War the functions,
powers and duties so delegated to him.
As a result of such delegation and assign-
ment, the Under Secretary of War makes
final determination as to the existence of
statutory authority to requisition prop-
erty desired to be requisitioned by the
War Department and, if the Proposal to
requisition and the proposed disposal of
the property Is approved by the Army
and Navy Munitions Board ind in proper
cases, by the Chairman of the War Pro-
duction Board, the War Food Adminis-
trator or the Office of Defense Trans-
portation, issues the Requisition. He also
makes final administrative determina-
tion as to the amount of compensation
to be paid for property requisitioned by
the War Department.

§ 814.1402 All tequisitioning by or on
behalf of the Army to be in accordance
with this part. All property to be requisi-
tioned by or on behalf of the Army under
the authorities referred to in § 814.1401
.will be requisitioned as provided in this
part, unless authority to requisition the
property otherwise has been specifically
granted. However, the procedure pre-
scribed by this part relates only to.
requisitioning under such authorities and
does not apply to, or prescribe procedure
for, any other methods of requisitioning
or commandeering which may be avail-
able to officers in theaters of operations.

§ 814.1403. Policy in respect of requi-
sitioning property. Requisitioning will
not be used as a substitute for purchas-
ing. However, if purchasing Is not feas-
ible, because there is doubt as, to the
ownership of the property, or the owner
refuses to sell or refuses to sell at a rea-
sonable price, or for any other reason,
requisitioning will be resorted to in those
cases permitted by the authorities re-
ferred to in § 814.1401. Such authorities
and this part provide an expeditious
method of obtaining the property and, to
promote such end, each step in the pro-
cedure outlined herein will be expedited.

§ 814.1404 Definitions. As used in
this part:

(a) "Property" means personal prop-
erty, and Includes all items of property
which have been, or may be, requisitioned
under the authorities referred to In
§ 814.1401.

(b) "Chief Requisition Officer" means
any person designated by the chief of a
technical service to act on his behalf
with respect to all requisitions initiated
by such technical service. The chief of
each technical service promptly will, If
he has not already done so, designate one
or more Chief Requisition Officers, and
advise the Legal Branch, Director of Ma-
teriel, of such designation. Any change
in such designation will also similarly be
reported Promvtly.

10750



FEDERAL REGISTER, Saturday, August 25, 1915

(d) ' aitiatlng Requisition Officer"
means the contracting officer (as defined
in Part 803) or other person who would
have purchased the property had It been
possible to obtain the property by pur-
chase, or such other person as a Chief
Requisition Officer may designate or ap-
prove as the person to perform the func-
tions herein provided to be performed by
the Initiating Requisition Officer.
(d) "Serving Officer" means any offi-

cer, agent or employee of the United
States designated in the Statement ac-
companying a Proposal to requisition as
the person or persons to make personal
service of the Requisition.
(e) "Initial Compensation "Oficer"

means the person designated by a Chief
Requisition Officer preliminarily to de-
termine fair and Just compensation for
property requisitioned, which person may
bie the Initiating Requisition OMcer or
any other person who, because of his fa-
n liarity with the value of the property
or his being stationed at or near the resi-
dence or whereabouts of the persons en-
titled to receive such compensation, or
otherwise, is deemed to be an appropriate
person initially and preliminarily to de-
termine fair and Just compensation.
(f) "Legal Branch, Director of Ma-

tdriel" means the Legal Branch, Director
of Matriel, Headquarters, Army Service
Forces, Washington, D. C.

SUBPART 3---ACQUMION OF PROPERTY SY
REQU3SITION

§ 814.1405 Statutory authority to
requisition property. (a) The act of
October 10, 1940, as amended, authorizes
the taking of property by requisition
when it is determined that:

(1) The property is military or naval
equipment or munitions, or component
parts thereof, or machinery, tools, or
materials, or supplies necessary for the
manufacture, servicing, or operation
thereof;

(2) The property was ordered, manu-
factured, procured, or possessed for ex-
port purposes, and that the exportation
thereof has been prohibited or curtailed
in accordance with the provisions of
section 6 of the act of July 2, 1940 (54
Stat. 714) as amended by the Act of June
30, 1942 (56 Stat 463, 50 U.S.C. App.
'701), by the Act of July 1, 1944 (Public
Law 397; 78th Congress) or by any
other law; and

(3) It is mecessary in the interest of
national defense or prosecution of the
war to requisition and take over the
property for use or operation by the
United States or in its interest.

(b) The Act of October 16, 1941, as
amended, authorizes the tdking of prop-.
erty, other than fire arms pogsessed by
an individual for his personal protection
or sport, possession of which is not pro-
hibited by existing law, by requisition, if
the taking will not impair or infringe in
any-manner the right of any individual to
keep and bear arms, when It is deter-
mined that:
(1) The property is mitary or naval

equipment, supplies, or munitions, or
component parts thereof, or machinery,
tools, or materials necessary for the
manufacture, servicing, or operation of
such equipment, supplies, or munitions)

(2) The use of the property Is neaded
for the defense of the United State;

(3) Such need Is Immediate and Im-
pending and such aswll not admit of de-
lay or resort to any other source of
supply; and

(4) All other means of obtaining the
use of the property for the defense of the
United States upon fair and reasonable
terms have been exhausted.

§ 814.1406 Initiation of requiition
proceedings.

§ 814.1406-1 Preparation o1 proposal
and statement by Initiating Requi-
sition Offl er. Having satisfied himself
as to the existence of statutory authority
to requisition the property, the Initiating
Requisition Officer will prepare and exe-
cute a Proposal and Statement In the
appropriate one of the forms set forth
in §§ 814.1417 and 814.1418; the form set
forth in § 814.1417 belng used If the
property is to be requisitioned under the
1940 act and the form set forth In
§ 814.1418 being used If the property is
to be requisitioned under the 1941 act.
Copies of such forms of Proposals and
Statement may be obtained from the
Chief Requisition Officer or from the
Legal Branch, Director of Materiel but,
to expedite the proceedings, the Initiat-
Ing Requisition Officer may type or oth-
erwise appropriately reproduce Such
forms. The following will be observed
in the preparation of Proposals and
Statements regardless of which form Is
used, to the extent practicable under the
particular circumstances of each case:

(a) The property proposed to be
requisitioned will be described accurate-
ly, and, in the fullest detail pozsible as to
size, shape, quantity, quality, finish, etc.,
in order that a complete, correct and
precise description of the property may
be set forth in the Requisition.

(b) The names and addresses of the
owner or owners of the property, of all
persons who may claim an interest in'
the property or a right to Share in the
compensation to be paid (such as com-
mon carriers, warehousemen, forwarders
and others having possesory liens, and
collectors of customs, mortgagees, con-
ditional sale vendors and the like), to-
gether with a statement of their re3pec-
tive interests or possible interests will
be included appropriately in the Pro-
posal, and the nature and extent of the
inquiry made to ascertain such persons
and their Interests or possible interests,
which will be as thorough as may be
practicable consistent with the speed of
action required, will be set forth In the
Statement.

(c) The allotment, appropriation or
fund specified In the Statement will be
charged -with an amount clearly sul-
etent to represent full, fair and Just
compensation for the property.

d) The persons designated as avail-
able to serve the Requisltion if It Issues
will be persons who will be available to,
and will, personally serve the Requisi-
tion as provided In § 814.1408. Two or
more persons should be deaignated In
each cWe to assure that at least one of
them will be available to Eerve the
VequisItIon when It issuea

(e) Directions for disposition of the
property will be as full and explicit as
necesszary to permit the Serving Officer
to mal:e the desired disxos-tion of the
property Immediately upon Service of
the Requisition.

(f) The facts indicating statutory au-
thority to requisition the property will be
set forth in detail sufficient to permit an
independent determination of the eist-
ence of statutory authority to be made
by higher authority. The Proposal and
Statement in this and other respects
may Incorporate by reference statements
contained elsewhere In them or in writ-
ten memoranda or correspondence an-
nexed to the Statement as exhibift.

§ 814.1406-2 Transmittal of Propocal
and Statement. The original and one
copy of the Proposal and Statement will
be forwarded by the Initiating Requisi-
tion Officer to the chief of hlis technical
cervice, addressed to the attention of the
Chief Requisition Officer, and seven
copies thereof will be forwarded to the
L_,al Branch, Director of Matdriel.

0 814.1405-3 Approval of Propoal and
Statement by Clhzif Requisition Oflc,-r;
prcyaration of Requisition, Notices of
Rcquisition and Instrucfions to SermIng
Offccr. The Chief Requisition Officer
will, If the proposed requisitioning is ap-
proved by him on behalf of his technical
rervice and if he concurs in the state-
ments and certifications made by the Ini-
tiating Requisition Officer in the Proposal
and Statement, designate the Initial
Compensation Officer, endorse his ap-
proval on the original of the Propzsal and
forward It in the most prompt method
available to the Legal Branch, Director of
Matdriel. He will also prepare (a) siz
copies of a proposed Rcquisition for sig-
nature, (b) Notices of Requisition in the
form of that set forth in § 8141422, In
as many copies as will be required by
the Servin Officer for service, plus four
additional, and (c) such instructions to
the Serving Officer, as to the person or
persons upon whom the Requisition and
such Notices of Requisition should be
served. as to any investigation and in-
quIry to be made by the Serving Officer
to ascertain other persons who may have,
or assert, any interest in the property;
or otlierwise, as may be appropriate in
the particular case and, unlez the Chief
Requicition Officer has been advised
otherwise, will forward the same to the
Logal Branch, Director of Uatdriel, in
such manner as to be received by it with-
in twenty-four hours after it shall have
received the original of the Proposal and
Statement. if negotiable documents of
title relating to the property are out-
Standing and the whereabouts thereof
Is kmown such documents should be in-
cluded in the Requisition as a part of
the property to be requisitioned.

§ 814.1407 Clearance of the Proposal
and isae of the Requisition. The Legal
Branch, Director of Matdriel, wil en-
deavor to obtain all necessary clearances
to, and approvals of, the Proposal. If
the requisition Issues, it and such notices
of requisition will be forwarded to the
S rving Officer named in the statement
of service. A copy of the proposal and
statement and of such Instructions of the
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Chief Requisition Officer will also be for-
warded to the Serving Officer for his in-
formation. If the Requisition is so for-
warded by the Legal Branch, Director of
Mattriel, the Chief Requisition Officer
will be advised promptly of the forward-
ing thereof and a copy of the Proposal
and statement, conformed to show such
approvals, will be transmitted to him.

§ 814.1408 Method of serving the Req-
uisition and duties o1 the Serving Officer
in connection therewith.

-§ 814.1408-1 Method of serving Requi-
sition; transmittal of documents of title.
The Serving Officer will personally serve
the Requisition upon the possessor or
custodian of the property by exhibiting
to (but not leaving with) such pos-
sessor or custodian the original man-
ually signed Requisition and by leaving-
with such possessor or custodian (a) a
copy of the Requisition, with the Receipt
on the reverse thereof duly completed
and executed, and (b) a notice of requi-
sition, in the form of that set forth
in § 814.1422, appropriately completed.
Upon service of the Requisition the
Serving Officer will complete and execute
the Return of Service appearing on the
reverse of tile original manually signed
copy and will take possession of the prop-
erty on behalf of the United States and
dispose of it as directed in the State-
ment. Negotiable documents of title
requisitioned will be forwarded to the
Initial Compensation Officer designated
in the proposal.

§ 814.1408-2 Method of serving Notices
of Requisition. The Serving Officer will
also promptly serve an appropriately
completed Notice of Requisition upon-
each of the other persons designated in
such instructions of the Chief Requisition
Officer. -Such Notices of Requisition
similarly will be personally served if
feasible; otherwise, service thereof will
be made by registered letter mail, return
receipt requested, addressed to the last
known address of the person being
served.

§ 814.1408-3 Ascertainment by Serv-
ing Officer of other possible claimants to
compensation; transmittal of Return of
Service and of Report of ServinV Officer.
The Serving Officer will promptly make
such further investigation and inquiry
as to additional persons, who may have,
or assert, an interest in the property or a
right to be compensated by reason of itw
taking as shall have been directed by the
Chief Requisition Officer in such instruc-
tions or as appears appropriate in the
particular case and will forward to the
Chief Requisition Officer who signed the
Proposal (a) the original manually
signed Requisition, with the receipt and
return on the reverse thereof duly com-
pleted, and (b) a Report of Serving Offi-
cer in the form of that set forth in
§ 814.1423, with exhibits. Simultane-
ously the Serving Officer will forward
conformed copies of such documents to
(1) the Legal Branch, Director of Ma-
tdrle, and (2) the Initial Compensation
Officer.

§ 814.1409 Further service of Notices
of Requisition. The Chief Requisition-
ing Officer promptly will make, or cause

to be made by the Serving Officer, the
Initiating Requisition Officer, the Initial
Compensation Officer or others such fur-
tlier investigation to determine the per-
sons entitled to receive the fair and just
compensation to be paid for the property
as may be required In the particular case
and promptly will serve, or cause to be
served, Notices, of Requisition upon all
such persons not .theretofore served.
Service thereof will be made as provided
in § 814.1408-2 and record of the serv-
ice thereof will be kept by the Chief
Requisition Officer. The Initial "Com-
pensation Officer and the-Legal Branch,
Director of Materiel, will be advised by
the Chief Requisition Officer of any ad-
ditional Notices of Requisition so served
by him or on his behalf.
SUBPART c-DETER Z KATIoN AND PA' MENT

OF FAIR AND JUST COMPENSATION

§ 814.14i0 Statutory obligation to pay
fair and iust compensation. The act of
October 10, 1940, as amended, provides-
that fair and just compensation shall be
paid to the owner of the property; and
the act of October 16, 1941, as amended,
provides-that fair and just compensation
determined in accordance with the pro-
visions for just compensation of the fifth
amendment of the Constitution of the
United States, shall be paid to the per-
son entitled to receive such compensa-
tion. If either - such "owner" or such
"person entitled to receive" compensa-
tion is unwilling to accept the amount
so determined, the acts direct that he
shall be paid 50% of such amount and
shall be entitled to sue the United States
for such additional sum 'as, when added
to the sum so paid to him, he considers
to be fair and Just compensation for the
property; the 1940 act providing however
that Judicial recovery "shall be confined
to the fair market value" of the property
"without any allowance for prospective
profits, punitive or other damages."

§ 814.1411 Detrmintion of person or
persons entitled to receive fair and lust
compensation. Determination of the
person or persons entitled to receive the
fair and just compensation to be paid for
the property will be made by the Chief
Requisition Officer or, if there are con-
flicting claims of ownership which the
Chief Requisition Officer is unable to re-
solve, by the War Department Board of
Contract Appeals. Persons claiming the
right to such compensation will be re-
quired to furnish such evidence of their
right thereto as may be required to per-
mit compensation safely to be paid to
them and as mayjbe appropriate in the
particular case. The Chief Requisition
Officer will consider persons owning, or
having a lien or other property- interest
n, the property at the time of taking to

be an "owner" or: a "person entitled to
receive" compensation as such terms are
used In the acts. In cases where there
were possessory or recorded liens against,
or other ownership interest In, the prop-
erty outstanding at the time of Its taking,
especially if the validity thereof depend
upon the 'beneficial owner having ac-
quiesced In their creatibn, the beneficial
owner will be asked to agree to the valid-
ity of such liens or lnt6re§t and to the
portion, If any, of the fair and Just corn-,

pensation properly payable to the holders
thereof.

§ 814.1412 Preliminary deteHiaftion
of fair and just compensation.

§ 814.1412-1 Preliminary determina.
tion of compensation by Initial Compen-
sation Offcer. Promptly after the requi-
sitioning of the property and after con-
sultation, to the extent feasible, with all
persons entitled to receive such compen-
sation (the place or places of such con-
sultation to be determined with duo
regard to the residence or whereabouts
of such persons) the Initial Compensa-
tion Officer will preliminarily determine
the fair and Just compensation to be paid
for the property.

§ 814.1412-2 Basis for such determina-
tion by Initial Compensation Officer.
Such preliminary determination will be
In an amount determined to be the fair
market value of the property ( e., of the
actual articles or materials taken) as of
the time and place of taking but not in
excess of the applicable ceiling or fixed
Price, If any, established by the Office of
Price Administration, or value otherwise
established by law, and in effect at the
time of the taking.

§ 814.1412-3 Report of Initial Com-
pensation Officer. The Initial Componsa -
tion Officer promptly will transmit to the
Chief Requisition Officer (a) his report
stating the amount so preliminarily de-
termined by him to be fair and Just com-
pensation for the property; that such
amount represents the fair market value
of the property at the time and place of
the taking of the property; and that it is
within such ceiling or fixed price and (b)
the copy of the Requisition, and the copy
of the Report of the Serving Officer
transihitted to him by the Serving Offi-
cer. If such report is not so transmitted
within thirty (30) days after the tak-
ing of the property, the Initial Compen-
sation Officer will also state therein the
reasons why he was unable to transmit
It within such thirty-day period.

§ 814.1412-4 PrOcedure to be followed
if amount so determined is acceptable to
persons entitled to compensation. If
the amount of fair and just compensation
so determined by the Initial Compensa-
tion Officer is acceptable to the person
or persons entitled to receive compensa-
tion on account of the taking of the prop-
erty, the Initial Compensation Officer
will request each'of such persons to exe-
cute and acknowledge, In triplicate, a
Stipulation and -Release, in the form of
that set forth in § 814.1431, modified as
may be appropriate, and will transmit
such copies thereof with the report re-
quired by § 814.1412-3. If the Chief Req-
quisition Officer approves, on behalf of
his technical service, of the amount so
preliminarily determined to be fair and
just compensation for the property, is
satisfied that such Stipulation and Re-
leases are appropriate under the circum-
stances and duly executed, and that the
persons executing them are the persons,
and the only persons, entitled to receive
fair and just compensation for the prop-
ez t he' will transmit to the Legal
Branch, Direct&r of Mat6rlel, one origi-
nal of each such Sti0pation and Release
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and a duly executed Certificate of Own-
ership and Fair and Just Compensation,
in the fcrm of that set forth In § 814.1430,
modified as may be appropriate.

§ 814.1412-5 Conditions under which
Notice to Present Claims and other docu-
ments will be served and metlwd of serv-
ice. If the amount of fair and just com-
pensation so preliminarily determined by
the Initial Compensation Officer is not
acceptable to the person or persons en-
tiled to receive compensation on account
of the taking of the property, or if there is
uncertainty as to the person or persons
entitled to receive such compensation, the
Chief Requisition Officer will, to the ex-
tent practicable, serve, or cause to be
served, upon each of the persons upon
whom a Notice of Requisition was served,
a Notice to Present Claims, with instruc-
tions, a form of Proof of Claim, with an
appropriate form of verification, and a
form of Disclaimer, in the respective
forms of those set-forth in §§ 814.14241o
814.1428, inclusive. Such documents will
be served either personally or by regis-
tered mail, return receipt requested, ad-
dressed to the last known address of the
person being served, and a record of the
time and method of such service will be
preserved in the files of the Chief Requi-
sion Officer. The Chief Requisition Off-
cer will transmit to the Legal Branch. Di-
rector of Matdriel, an original of each
such Proof of Claim and Disclaimer re-
ceived by him.
§ 814.1412-6 Determination of com-

pensation by Chief Requisition Officer
and service of Notice of Preliminary De-
termination. Promptly after the expi-
ration of the thirty-day period, or such
extension thereof as he may grant, for
filing Proofs of Claims, the Chief Requi-
sition Officer will make or cause to be
made on behalf of his technical service
determination of fair and just compen-
sation for the property and will, to the
extent practicable, give notice of such
determination to all persons known or
believed to be entitled to share in such
compensation; such notice to be incor-
porated in a Notice of Preliminary De-
termination in the form of that set forth
in § 814.1429 and to be given by personal
service or by registered mail, return re-
ceipt requested, addressed to the last
known addresses of such persons, Si-
multaneously- therewith a copy of such
Notice of Preliminary Determination will
be forwarded to the Legal Branch, Di-
rector of Matdriel. In making such de-
termination the amount preliminarily
determined by the Initial Compensation
Officer, the objections made thereto by
the claimants, evidence of fair and just
compensation supplied by the claimants
and all other pertinent factors will be
given appropriate consideration.

§ 814.1412-7 Consideration of objec-
tions 6f claimants to amount of compen-
sation so determined; reaffirmation or
revision of determination; subsequent
Procedure if amount is acceptable to
claimants. Any person having an inter-
est in the property may, within thirty
(30) days after service of such Notice of
Preliminary Determination, or such ad-
ditional period of time as the Chief Req-
uisition Officer shall permit, file written
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objections thereto with the Chief Rcqul-
sition Officer specifying In reasonable de-
tail the grounds of his objections. After
full consideration of such objections, if
any, and such consultation or communi-
cation with the objecting and other
claimants and with members of his tech-
.rical service in respect of them as may
be appropriate, the Chief Requisition
Officer will either affirm his previous de-
termination or make a new determina-
tion of fair and just compensation for the
property and will request the person or
persons entitled to receive such com-
pensation to execute and acknowledge,
in triplicate, a Stipulation and Release
in the form of that set forth In 9 814.1431,
modified as may be appropriate. If such
Stipulation and Releases are so executed,
the Chief Requisition Officer will trans-
mit to the Legal Branch, Director of
%iatdriel, one original of each thereof

and a duly executed Certificate of Own-
ership and Fair and Just Compensation
in the form of that set forth In § 814.1430,
modified as may be appropriate.

§ 814.1412-8 Submission to Board of
Contract Appeals. If the amount of fair
and Just compensation so dEtermlned Is
not acceptable to the person or persons
entitled to receive compensation on ac-
count of the taking of the property or if
there are conflicting claims of ownership
which the Chief Requisition Officer is un-
able to resolve, he will, if the Legal
Branch, Director of Mattsrlel, advises that
the Under Secretary of War desires the
recommendation of the War Department
Board of Contract Appeals, submit the
matter to the Board as provided in
§ 814.1432. Copy of the submission to
the Board will be forwarded to the Lg.al
Branch, Director of MatWriel.

§ 814.1412-9 Proceedings beforc Board
of Contract Appzals. All claimants will
be entitled to a hearing before the Board
in accordance vth the rules of procedure
prescribed by the Board and a steno-
graphic transcript of the hearings before
the.Board and copies of all written evi-
dence will be preserved.

§ 814.1412-10 Determination by Board
of Contract Appeals. After hearing, the
Board will make recommendation as to
the amount of fair and Just compensation
to be paid for the property or, If requested
so to do and such is possible, determina-
tion as to the person or parsons entitled
to receive such compensation and will
simultaneously forward copies of Its deci-
sion in the matter to the Chief Requisi-
tion Officer and to the Legal Branch, DI-
rector of Matrlel. In the event the
Board is unable to determine the person
or persons entitled to receive the fair
and just compensation to be paid for the
property it will make its recommendation
as to what further disposition should be
male of the matter.

§ 814.1412-11 Procedure after hearing
by Board of Contract Appeals. If the
person or persons entitled to receive fair
and just compensation for the property
has or have been determined, the Chief
Requisition Officer will request such per-
son or persons to accept the amount so
determined as fair and just compensation
for the property and to execute and
acknowledge, In triplicate, a Stipulation

and Rele=2 in the form of that set forth
In § 814.1431, and if such Stipulation and
Releases are executed, will transmit to
the L. al Branch, Director of llatdriel.
one original of each thereof and a duly
executed Certificate of Ownership and
Fair and Just Compensation, in the form
of that set forth in 5 814.1430, madifl.ed
as may be appropriate. If the person or
persons entitled to receive the fair and
Just compensation for the property has
or have kot been determined or if such
person or persons has or have bean deter-
mined but refuse to execute such Stipu-
lation and Releases, the Chief Requisi-
tion Officer will transmit to the Legal
Branch, Director of Ultdriel, such a duly
executed Certificate of Ownership and
Fair and Just Compensation, modified as
may be appropriate.

f014.1413 Final determination of fair
and just compensation. Fair and just
compensation for the property will be
finally determined by the Under Secre-
tary of War and, when so determined,
the ori-inal and a duplicate orizinal of
the Award thereof will be transmitted to
the Chief Requisition Officer for for-
warding to the disbursing officer for pay-
ment in those cases in which the persons
entitled to receive the compensation have
been determined. Should It be impossi-
ble to determine the person or persons
entitled to receive such compensatlon,
the proper appropriation or fund vM be
charged with the amount of the Award
and the Chief Requisition Offcer vil be
advised as to the further disposition to
be made of the matter.

§ 814.1414 Payment of lair and just
compencation. The disbursing off!cer to
whom an Award has been transmitted
will make payment as provided in the
Award except that if the person or per-
sons entitled to receive the compensation
shall refuse to accept the amount so
awarded as full and complete compensa-
tion for the property taken, or for his
interest therein, the disbursing officer
shall p3y to him but 50( of the amount
so awarded to him. Coincident with any
such payment the disbursing officer will
have the payee execute, in triplicat% an
AcImowledgment of Receipt of such pay-
ment or a Stipulation, Release and Re-
ceipt, as shall be appropriate, in the form
of that forwarded to him with such
Award. Two executed copies of such Ac-
Imowledgement of Receipt or of such
Stipulation, Release and Receipt will be
returned by the disbursing officer to the
Chief Requisition Officer, who will for-
ward one executed copy to the Legal
Branch, Director of Matdriel.

SUEPA T D--rXEU OF EQUIS TO ED PnOF-
EID? AN'D DIS130TOO O PROCEEDS OF

9 814.1415 Retum of requisitioned
Property to former owner under certain
conditions. The Act of October 16, 1941,
as amended, provides that whenever it
Is determined that property requisitioned
under that Act and retained is no long-er
needed for the defense of the United
States it shall, if the original owner de-
sires the property and pays the fair value
thereof, be returned to such owner and
that, In any event, property so acquired
and retained shall, if such owner desires

10753



FEDERAL REGISTER, Saturday, August 25, 1945

the property and pays the fair value
thereof, be returned to him not later
than December 31, 1945. Should a tech-
nical service determine that property
requisitioned by it and retained is no
longer needed for the defense of the
United States It shall advise the Legal
Branch, Director of Matdriel, which will
prescribe the procedure to be followed in
effecting its return.

§ 814.1416 Disposition of Proceeds from
,property requisitioned and sold or dis-
posed of under 1940 act. The actof Octo-
ber 10, 1940, as amended, provides that
any moneys received by the United States
as the proceeds of any sale or other dis-
position of property requisitioned there-
under or any portion thereof shall be
deposited to the credit of the appropria-
tion out of which was paid the cost to the
Government of the property thus sold or
disposed of, and the same shall immedi-
ately become available for the purpose
named in the original appropriation.

SUBPART E--EQUISMON FOLS
§814.1417 Form of Proposal and

Statement under the 1940 act.
PROPOSAL

For Requisitioning and Disposal of Property
under the

Act of October 10, 1940, As Amended
1. Description of the property: (In as great

detail as possible, specifying quantity, quality,
shapes, sizes, etc. The specifications may be
set forth in an attached statement.)

2. Present location of the property:
Name of Holder- Address

3. Beneficsia owner of the property (fF
known):

Name Adaress

4. All other persons known to or who may

have an interest in the property or who may
claim a right to share in the award of
compensation:

Nature of
Interest or

Name Address Claim

6. tse or intended use or disposition of
the property by present owner:

6. Person or persons to whom It is pro-
posed to sell or otherwise dispose of the
property upon Its being requisitioned:

7. Use to be made of the property by per-
sons described in 6:

8. The property was ordered, manufac-
tured, procured or possessed for export and
intended for shipment to the country stated
below 'state the vrohibition or curtailment
of export):

9. The undersigned hereby declares and
certifies that all of the facts set forth above
and in the annexed Statement are true to
the best of his knowledge and belief and
that, upon the basis thereof, he believes
that:

(a) such property is of the type which
may be requisitioned under the Act of Octo-
ber 10, 1940, as amended;

(b) it Is necessary in the interest of na-
tional defense to requisition pnd take over
such property for the use or operation by
the United States or in its interest; and -

(c) It is In the public interest that such
property be sold or disposed of as above
provided.

-This certiflcte Is executed by a duly au-
thorized oficer of ..........................

(Technical Service)
this .... . day of ........... ,194...

(Name, title and address of Initiating
Requisition Officer) I

This Proposal and the annexed Statement
are In all respects approved on behalf of the

(Chief of the Technical Service)
and ------------------------------------ Is
hereby designated the Initial Compensation
Officer.

(Name, title and address of Chief
Requisition Officer)

STATxslmqT
1, It s necessary in the interest of na-

tional defense or prosebution of war to requi-
sition the property described in the annexed
Proposal for the use or operation by the
United States or In its interest, for the fol-
lowing reasons:

2. It Is in the public interest that such
property be sold or disposed of as provided
in the Proposal, for the following reasons:

3. The following negotiable documents of
title, relating to the property are outstanding
and 'held by the following persons (if
known):

Name Address

4. Such property was not purchased for
the following reasons:

5. The nature and extent of inquiry made
to ascertain possible owners of, and claim-
ants of interest -in, the property was:

6. The ceiling or fixed price, if any, estab-
lished by the Office of Price Administration,
or otherwise established by law, applicable to
the property Is -------, the applicable price
regulation or schedule being (if known):

7. The fair market value of the property,
as indicated by the following recent sales
of similar property at or near the situs of
the property, Is believed to be:
8, Payment for the property will be made

by the United States from the appropria-
tion (or funds) ----------------------------
m-- .. ................ ................----

the available balance of wich is sufficIent
to cover the cost of the same. The dppro-
priation (or funds) indicated has been obli-
gated for such payment in the amount of

9. Name and address of finance officer who
should be designated to make payment of
the approved award of compensation:

Offlcer Address

10. Cost and charges incurred subsequent
to the execution of the Requisition, and
relating to the requisitioned property,
should be referred for payment to:

0/fl Adaress

11. The following officers, agents, or em-
ployees of the United States are available to
serve personally the Requisition at or near
the situs of the property:
Name and Title Street Address City and State

-------------. .. . . . -.....

12. When the property has been requisi-
tioned, the Serving Officer is hereby directed
to make the following disposition of the
property:

13. The full name, title and address of the
Initiating, Requisition Officer signing the
Proposal is:

§ 814.1418 Form of Proposal and
Statement under the 1941 act.

'ROPOSAL

For Requisitioning and Disposal of Property
under the

Act of October 16, 1941, As Amended
1. Description of the property: (In as groat

detail as possible, specifying quantity, qual-
ity, shapes, sizes, etc. The specifications may
be set forth in an attached statement.)

2. Present location of the property:
Name of holder Address

3. Beneficial owner of the property (if
known) :

Name Address

'4. All other persons known to have, or who
may have, an Interest in the property or who
may, claim a right to sharo in the award of
compensation: Mature ol Interest

Name Address or Claim

5. Use or intended use or disposition of
the property by the present owner:

6. Person or persons to whoi it is proposed
to sell or otherwise dispose of the property
upon Its being requisitioned:

Name Address

------ ....-
7. Use to be made of the property by person

or persons described In 6:
, 8. The undersigned hereby declaroes and

certifies that all of the facts sot forth above
and in annexed STATEWSXT are ttlo to the
best of his knowledge and belief and, that,
upon the basis thereof, he believes that:

a. The property described is of the typo
which may be requisitioned under the Act
of October 16, 1941, as amended.

b. Such property Is needed for the defense
of the United States;

c: The need for such property is inmedl-.
ate and Impending and such as will not
admit of delay or resort to any other soulrce
of supply;

d. All other means of obtaining the use
of such property for the defense of the United
States upon fair and reasonable terms have
been exhausted;

e. Such property is not a firearm possessed
by an individual for his personal protection
or sport, the possession of which is not Pro-
hibited by existing law;

f. The taking of such property will not
impair or infringe in any manner tljo right
of any Individual to keep or bear arms,

This certificate is executed by a duly au-
thorised officer Of ------------------------

(Technical Service)this -------------- day of ........... 194..
this----------------day of--------

--.--...........................---..

(Name, title and address of Initiating
Requisition Officer)

This Proposal and the annexed Statement
are in all respects approved on behalf of

(Chief of the Technical Service)

and --- . ..----------------------i S hereby
designated the Initial Compensation OMcor.

--.-----------------........................

(Name, title, and address of Initiating RMqui-
sttion Ofcer)

STATMEINT

.... - ............. . 1. The use of the property described in
------------------------..- the annexed Proposal Is needed for the do-

fense of the United States for the following
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reasons in addition to those stated In Item 7
of the Proposal:

2. The need for such property Is Immediate
and impending and such as will not admit of
delay or resort to any other source of supply
for the following reasons:

3. All other means of obtaining the use of
such property for the defense of the United
States upon fair and reasonable terms have
been exhausted as indicated by the follow-
Ing:

4. The requisitioning of the property will
have the following effect upon the business
of the owner (if known):

5. The following negotiable documents of
title relating to the property are outstand-
Ing and held by the following persons (if
known):

Name Address

6. The nature and extent of the inquiry
made to ascertain possible owners of, and
claimants of interest in, the property, was:

7. The ceiling or fixed price, If any, estab-
lished by the Office of Price Administration,
or otherwise established by law, applicable
to such property is ... ., the appli-
cable price regulation or schedule being (if
known):

8. The fair market value of the property,
as indicated by the following recent sales
of similar property at or near the situs of
the property, is:

9. Payment for the property will be made
by the United States from the appropriation
(or funds)------- -

the available balance of which Is sufcient
to cover the cost of the same. The appro-
priation (or funds) indicated has been ob-
Ugated for such payment in the amount of
Is-------------

10. Name and address of finance officer
who should be designated to make payment
of the approved award of compensation.

Officer Address

1. Cost and charges incurred subsequent
to the execution of the Requisition, and re-
lating to the requisitioned property, should
be referred for payment to:

Offlce Address

12. The following officers, agents, or em-
ployees of the United States are available to
serve personally the Requisition at the loca-
tion of such property:

Name and Title Street Address

City and State

13. When the property has been requist-
tioned, the Serving Officer is hereby directed

-to make the following disposition of the
property: -

14. The full name, title, and address of the
Initiating Requisition Officer sining this
Proposal is:

§ 814.1419 Form of Requistion under
the 1940 act.

R QuisroN ur rT= Vzrrx STAr or A?=m-
a& Unma AC or Ocrosm 10, 1940, As

War Department Requisition No.
To:

It having been determined in the manner
provided for in the Act of October 10, 1940
(54 Stat. 1090), as amended, and the Execu-
tive Orders thereunder, that It Is necessary
in the interest of national defense to requisi-
tion and take over for the use or operation

by the United States or In ita lnterc-t the
following property:

And all approvals required by such Execu-
tive Orders having been lven, you are there-
fore authorized and commanded to tnZe raid
property and the poszezsion thereof for the
purposes above specified; to receipt for the
same In the name of the United Statcs to
dispose of the same as directed; and to the
end that, among other things, fair and jurt
compensation therefor may be accertalned, to
make return of all things done and proceed-
ings had In the execution of this requLsition.

Al persons having any claim to or Intercst
In any of the above-dezerlbcd property are
directed to give notice of their claim, at once
to -------------..--...------ Who will
prescribe the form and manner of prezentLn3
such claim .
Washington, D. 0.,---------..

§ 814.1420 Form of Rer.ulition under
the 1941 act.

R rqsrrxo NBy T= Urn cs ST,%E3 or
Ar mcA Urmze Acr or Ocroa 18, 19I,
AS AzrmED

War Dopartment RequisItion Ho..---

To:
It having been determined In the manner

provided for in the Act of October 10. 1941
(55 Stat. 742), as amended, and the Execu-
tive Orders thereunder that the uce of the
following property Is needed for the defene
of the United States: that such need is im-
mediate and Impending and such = wll not
admit of delay or resort to any other cource
of supply; and that all other means of ob-
taining the use of such property for the de-
fense of the United States upon fair and
reasonable terms have been exhausted:

And all approvals required by ouch Execu-
tive Orders having been given, you are there-
fore authorized and commanded to tale
said property and the po=-elon therefor for
the purposes above specified; to receipt for
the same in the name of the United States;
to dispose of the same as directed; and, to
the end that, among other things, fair and
just compensation therefor may be aser-
tained, to malke return of all thinga done and
proceedings had in the execution of this
requisition.

All persons having any claim to or intercat
in any" of the above-described property are
directed to give notice of their claims at
once to -------------------
who will prescribe the form end manner of
presenting such claims.
Washington, D. 0., - --- , 194....

§ 814.1421 Form of tie Recept and the
Return on reverse of tiW Requstion.

T=n Rrccw?
received from-at

on the ---- day of , I, in_
condition, the property covered by the Requi-
sition on the reveree hereof, except as in-
dicated below.

Tmn Ur== SmTa= or Az.zamcA,

By-
Title

The equisition on the ravcrze hereof w
served by me by chowing the Original to,
and leaving a copy thereof with

at this
.... day of ,1%L..

And In the name of the United States I
also give to-

a rceipt for the property, taking possIon
of the came.

Title ____

racsrors3 sa~ c-_-szsT

§ 814.1422 Form of Notice of Requs-
lfon. N~orz as' ROxrrzLoer

War Departmnat Requisit o No.
To all percona 1mon to have or clalm an

intere3t in the property desaribed below:
Please take notice that the property de-

rlbed below was on .
113._, requiLtioned and taken over for the
defense of the United States:

which property at the time of the taking was
loctcd at -_

If you had or claimed any Interest in such
property at the time It was requisitioned you
are required to give notice of your claim at
once to:
who will prc=riba the form and manner of
presenting such claim.

7otice of the requiationing of such prop-
erty i, being given to:

If you know of any other person, firm or
corporation which had. or may claim, any
interct in the requisitioned property you
should co advise at once, specifying In de-
tail the name and address of such person.
firm or corporation nd the nature of such
interest.
Date -- 19-.

(Chief RequLiition OffIcer)

§ 814.1423 Form of Report of ServingOfilcr.

Rcro= o:7 S.-vua Osrio
War Department Requisition No.

7ho undersigned hereby reports and certi-
flc that:

I. The above-numbered War Department
RequLtion, date , authorizing
the taidg for the defense of the United
States of the following property:

was by me crved In person by exhibiting the
original mrnually signed Requisition to, and
by leaving a copy thereof (with the Receipt
on the rever e thereof duly completed and
igacd) with,

2. NotIces of Rcquistion, a conformed copy
of which as cerrvd is annexed, were by me
carved in person upon:

Name Address

and were by me carved by regitered mai
return receipt rcquezted, upon:

Name Addres

which recelpts, when returned, will be for-
wardcd by me to

(Chief Requisition Offcer
who signed the proposal)

3. Inquiry made by me indicates that the
folla-ln peona In addition to those enu-
merated in paragraph 2 above may have, or
asrt an interczt in the property at the
time It wa requisItioned or a right to be
compenated by reason of Its takin2.

Nature of
Name Addres Interest
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4. The nature and extent of such Inquiry
was:

5, Such inquiry included (did not include)
search of appropriate recording and registry
records to ascertain the existence of recorded

.liens against the property.
6. All the property described in the Requi-

sition was taken thereunder except: --------
.........-- which was

not taken for the following reasons:
7. The following is a more detailed descrip-

tion of the property taken than that set
forth in the Requisition:

8. The property taken was disposed of as
follows:

9. The condition of the property at the
time it was taken was (state fully any factors
of condition which may assist In determining
the amount of compensation to be paid):

10. Before requisitioning, the property was
used as follows:

17. The cost of the property to the owner
was:

12. The age of the property at-the time the
Requisition was served was:

1. The owner had taken depreciation on
the property for tax purposes to the extent
of:

14. The following negotiable documents of
title relating to the property were transmit-
ted to the Initial Compensation Officer desig-
nated in the Proposal:
Dated:-----------------------------

(Name and title of Serving Officer)

§ 814.1424 Form of Notice to Present
Claims.

NOTICE To PasrET CLAIMS
War Department Requisition No .----------

To all persons known to-have or claim an
interest in the property described below:

Please take notice that the property de-
scribed below was on ---------- , 194..,
requisitioned and taken over for the defense
of the Unte4 States:
which property at the time of the taking was
located at ....-..-- ------- -- -

If you had or claimed any Interest in such
property at the time it wa requisitioned you
are required to file a claim specifying in detail
the nature of your Interest. Proof of Claim
In the attached form must be filed n tripli-
cate.

If you did not have or claim any Interest
In such property you are required to file a
Disclaimer in the form attached. Such DIS-
claimer must be filed in triplicate.

Such documents MUST be filed within
thirty days of the service hereof with:

unless he extends n writing the time for
such filing.

Notice of this reqiulsitionhas been given to:

If you know of any other person, -irm or
corporation which had, or may claim, an In-
terest in the requisitioned property you
should so advise ut once, specifying In detail
the name and 'address of such person, firm
or corporation and the natUre of such in-
terest.
Dated: ------------.. . ---------- , 194..

§ 814.1425 Intructions for the prep-
aration and submission of documents.

I. Each Proof of Claim and Disclaimer will
be filed in triplicate as directed In the an-
nexed Notice to Present Claims.

2. Such documents and all other papers
filed will be typewritten-on one side of the
page only with a margin of 1%" at the top
and on the left side of the page.

8. A good quality of white paper stock 8" x
10%1" shall be used.

4. Each page will be numbered at the
bottom.

5. Each document having more than one
page will be secured with a fastener at the
top of the page.

6. Proofs of Claim will be in the form pre-
scribed, will contain all the averments indi-
cated In the prescribed form and will be exe-
cuted and -verified as therein prescribed.
Disclaimers will be in the prescribed forms
and will be duly executed and acknowledged.

7. Claimant will attach to his Proof of
Claim such evidence of the title or Interest

'In the requisitioned property which claim-
ant claimed at the time of taking, such as
bills of sales, warehouse receipts, trust re-
ceipts, etc., or otherwise; such evidence of
his payment for the property; and such evi-
dence as to the propriety of the amount of
his claim, such as Invoices, eft., as shall be
appropriate in the particular case. Docu-
ments so attached should be originals or pho-
tostat copies.

8. If Claimant is a corporation or an asso-
ciation, there will be annexed to the Proof
of Claim certified copy of a duly adopted
resolution of its Board of Directors or Trus-
tees authorizing the filing of the Proof of
Claim. If Claimant is a foreign Govern-
ment, or an individual desiring to act through
an attorney-n-fact, a form of power of at-
torney which will be acceptable will be sup-
plied on request.

§ 814J426 Form of Proof of claim.
In the matter of:
(Here insert the

name of the per-
son, firm or cor- War Department
poration on whose Requisition No.
behalf this pro
of claim s being
filed)

Psoor or CLAM
(Here insert full name and address of

claimant and, If a corporation, its principal
place of business-and state of incorporation)
hereby files proof of claim with the United
States and avers:

1. That claimant Is entitled to fair and
just compensation In the amount of $-.
on account of the taking by the United
States, on the ------- day of ------------
194--., under War Department Requisition
No -..------------. , of the following personal
property:

(If the description or quantity of the prop-
brty caimed to have been taken differs from
the description and quantity as stated In
the Requisition, set forth the differences In
a concise and clear manner.)

2. That claimant had, on the date of such
taking, the following right, title and Interest
in and to such property:

(State fully claimant's Interest In the prop-
erty at the time of taking; i. e., whether he
was the sole owner or claimed some other
interest in the property; how and when such
Interest was acquired; etc.; also referring to
documents evidencing claimant's title, an-
nexing original or photostat copies thereof).

3. That no other persons had any right,
title or interest -in the property at the time

of such taking thereof by the United States
except:

(If no exceptions so state; otherwise stote
names and addresses of all other persons
having an interest In the property, desorib-
Ing the nature of their respective interests,)

4. That the amount claimed above as fair
and just compensation for the interest in
the property which claimant avers above was
arrived at as follows:

5. That claimant is the present owner of
this claim and that neither this claim nor
any interest in it has been transferred, cold,
pledged or assigned; and, that if such claim
or any part thereof is otherwise paid or satis-
fied, claimant will give prompt notice
thereof..

6 . . ...-------------------- is hereby au-
thorized to represent and act for claimant
in this proceeding in all respects, including
authority to agree as to the amount repro-
senting fair and just compensation for the
property.

7. Wherefore, claimant requests that fair
and just compensation be determined In ac-
cordance with the applicable laws, Executive
Orders,, regulations and rules.
Dated at ------------ , State of ........this ---------- day of ........... ,194 ....

this ----------------dyo ---------
(Name of Claimant and, If a corpora-

tion, partnership, or other entity,
name of person authorized to sign,
with designation of his title)

Address*: - - --- -- - - -- -- --
-Name and address 'of attorney, If f : ......

--------------
§ 814.1427 Forms of verification

§ 814.1427-i Form of VerificationI by
an individual.
State of -----------------------------------
County of ------------------.
City of ------------------------------------

(Insert here name of claimant), being first
duly sworn, deposes and says that he is the
claimant in the above entitled proceeding.
thatihe has read the foregoing Proof of Claim
and knows the contents thereof, and that the
averments in said Proof of Claim are true of
his own knowledge, except as to matters which
are therein stated on information or belief,
and that as to those matters, he believes the
averments to be true.

Subscribed and swor to befor me th.....Z
-------------- ;--- day of .......... 94..

Notary Public in and for the ............
------------------ of ------------- State

Of--------------------------
§ 814.1427-2 Form of verifcatton by a

corporation.
State of ------- - ------------.............
County of ---------------------------------
City of ------------------------------------

(Insert here name of officer or director of
the corporation), being first duly sworn, de-
poses and says that he is the (insert title) of
the (nsert name of corporation), claimant
in the above entitled proceeding; that he is
authorized to, and does make this affidavit in
its behalf; that he has read the foregoing
Proof of Claim and knows the Contents
thereof, and that the averments in said Proof
of Claim are true of his own knowledge, ex-
cept as to matters which are therein stated
on information or belief, and that as to those
matters, he believes the averments to be true,

Subscribed and sworn to before ma this .. ,..
-- day of --------- , 104...

Notary Public n and for the ..........
----------.... -of ---------- , StatO

Of----------------- .....
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§ 814.1427-3 Form of verification by,

or on behalf of a foreign government.
State of ----------------.-.-.-.--....
County of --------------.-.----.-.....
City of....-.-- ----

S -----------, being first duly
sworn, deposes and say-; that he Is the duly
constituted authorized representative o-...

a foreign government, that ie has read th
foregoing Proof of Claim anc" knows the con-
tents thereof and that the averments In said
Proof of Claim are true of his own knowledge
except as to the matter therein stated on
information and belief, and that as to those
matters he believes the averments to be true.

Subscribed and sworn to before me this..
--otr bl in-. -ad forh

- --- of-............. , State

§ 814.1428 Form of Disclaimer.

War Department Requisition No ........

(Insert name)
having received due notIce of the service
of the War Department Requisition No-....,
dated ----------------.-.----- , does
hereby disclaim any right, title or interest
in or to the property" taken under such
Requisition and any claim for compensa-
tion on account of Its such taking.
Dated: ---------- .,19-4..
(Attest:

(Add appropriate Acknowledgement of Exe-

cution and Authority to Execute.)

§ 814.1429 Form of Notice of Prelimiz-
nary Determination of Fair and Just
compensation.
NOTIE or Pa urAer DEramrazATION Or

FAr ArM JUST COar"nsaTION

War Department Requisition No.

To Am Pzesoxs nown To ca= An rrs
IN TBM PROP ER DSCRMe BEiLOW:

Please take notice that the following
preliminary determination has been made
with respect to the property described below
which was requisitioned by the United
States.
Description of Property:-

Preliminary determination of fair end just
compensation therefor:---------

which sum is hereby offered to the person or
persons entitled thereto as their Interests
may appear.

This determination relates only to the ag-
gregate amount of compensation. Payment
can be made only to persons who show, to
the satisfaction of the Requisitioning Au-
thority, that they are entitled thereto.

If you have any objection to the above pre-
liminary determination, such objection must
be made in writing within 30 days of the
date hereof and must specify In detail the
grounds for such objection.
Ali communications should bear the refer-

ence number appearing above and should
be addressed to:

Dated: Washington, D. C.
--- -- - , -9-..-- ---

(Chief Requisitioning Icer)
SOmit if not a corporation,

§ 814,1430 Form of Ccrtificate of Own-
ership and Fair and Just Compensation.
CIM7eFTcsAT OP Owermoren' AT; I=~ ArN Jur

War Department Requisition ITo....
The undersigned hereby reports and cer-

tifies:
1. That the following property was talaen

for the defense of the United States under
the above-numbered RequLsltion:

2. That he has determined, on behalf of his
technical service or service command, _....
to be fair and just compencatlon for the
property, which amount ts witblnexceeda
the applicable ceiling or fAned price for such
property established by the 11co of Price
Administration, or otherwise cabllhcd by
law; and that such amount was determined
and arrived at as follovs:

3. That the following inquiry was made
to accertain the former o=.nera of, and claim-
ants of interest in, the property:

as a recult of which lzotice of Acquisltlon
were served upon the following persons:

Hature of
lntere3t or

Name Addrcss Possiblc Interest

4. That he has determined that the fol-
lowing are the only percons who orncd, or
had any 4nterest in, the property at the time
it was so taken:

Rame Address rlatureol Inte7est

such determination being based upon the
following:

-------------- -------
5. That Notice of Preliminary Datermina-

tion of Fair and Just Compensation for the
property was duly crved upon:

6. That the under ined has determined
that the fair and just comp2nation for the
property should, and may safely, be paid
to the following persons In the following
amounts:

Name Address Aimount

agreed to accept such re=pe.tive rmm in
full satisfaction and discharge of their re-
spective claims for fair and just compen-
sation on account of the taking of the prop-
arty. as evidenced by the Stipulation and
Releazes annexed hereto:

Upon the foregoing, the unders,,ned recom-
mends that 0 be determined to he
fair and just compensation for the property
token for the defence of the United States
under War Department Rctquiitlon 11o. _
and that an Award of Fair and Jut Compen-
sation be made directing that such amount
be paid by ----- , M
disbursing ocer, from allotment or appro-
priation . .. , to the perons
enumerated, and In the respectivo amounts
stated, In paragraph 0 hereof.
Dated:

(Chief Requisitonlng M r)

§ 814.1431 Form of Stipulation and
Release.
In the Matter of the Claim War Department

of: Requistion
(Insert Name of Claimant) I NoT..

STurXATIONr Are Rzr.nus

It is hereby stipulated and agreed by
.. to and lith the

United State of Ameria:

1. That Wrr Department Requiltion No.
w.h, hich was duly issuci pursunt to

and in conformity rlth the Act of
as amamdcd, was duly cerved on
by on 
and a due and proper receipt given by the
United Statcs for the property taten there-
under, and that due and proper Notice of
Rcqufitlion thereof waa served upon the
undeJsgned;

2. That the proparty authorzedl to be taken
by caid War Department Requisition No.
-..----, and no other property, was taken
by the United States. such property author-
ized to be taken and taken being:

which property at the time of Its tan, was
lesatcd at

1[3. That the undersigned stipulates d
arces that re....... resents, end

I. full, fair and just compe..ation for such
propcrty: 11

4. That, at the time such property vas
rcqulrItIonLd, the undersigned had, and
hereby worranta to the United States that
it had, the following interest In suczhproperty:

(If the cole owner thereof, state "full
right, title and Interest therein, free of all
liens and Incunmrances of every nature.")

[land that, at such time, the followig
other pecrzia and no others, had an interest
In such property and therefore are cntitld
to rcceive the folloring proportlonal amounts
of such fair and just comp -tion:

Name Addrc.s Inter-et A7r=notll

S. That the undersigned agrees to accept
0-., without inter-t., in full and
complete c2ttlement and satIzfaction of Its
e2IW interest In such property and of all
claim which It h=- or may have e-ain t the
United State- and Its ofllcers, a-t and
cmployce on a" ount of the requisitioning
of such prearty;

10. And that, upon p ym t by the United
States to the undersigneud of such a-_.
the underzlgned will, and It hereby does,
agrce to indemnify and rave harmless the
Unitcd Stats from and againt any and al
claims rwhich may ba asse-rted ag-airst the
UnItcd Stats. ita oMce , agents nd em-
pleyce for compencatlon on account of suh
tUking by the United States of su.h prop-
erty [other than Clems by the persons,
and not in excea of the rcspective amounts,
referred to In paraGraph I above]; and If It
ahall hereafter b3 determined by final Judg-
ment or decree of a court of competent jure-
diction that the United States Is obligated
to pay to any pr=an, other than the under-
signed land those percons referred to In
paragaph 4b abave) compansatin on zaccunt
of Its rush taking of such property [or obl-
gated to pay to the perzons, or any of them
referred to In rald praaph 4. compensa-
tion in an amount greater than that there
provided.) the undarsigned, upon deand.
wil rehmburca the United States the amount
or nl payments ao made by it pursuant to
such judlclal determination and Its costs
and expens:s In connection ith such Judi-
cMl prozecdInga, but in no event shall the
und rigned reimburse, or be obligatEd tor e-
imbur:2. the United States more th-n

. n the a agce-ate:)
7. And that the underaigned does hereby

forever absolve, releaze and dL-charge the
Unitel States, Its €Mcera, agents and employ-
ew, and each of them from and of any and
all claims which the underslged has, may
have, or could have, by rcaon of the taling
of such property by rcquWition. for compen-
ration on account of its takln. and other-
rv ;
Profdcd that, the foregoin Indemnity

agrcmeut and rele-se are conditioned upon
the payment to the undersigned by thw
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United States of 6 .............. , without
interest,

Attest:

(Appropriate Acknowledgment of Executlon
and Authority to Execute to be Added.)

Nozs' (1) The matter In double brackets
may be omitted If the person executing is
a lien claimant or a person other than the
beneficial owner.

(2) The matter In single brackets should
be omitted f there Is but a single person en-
titled to receive the fair and just compen-
sation.

§ 814.1432 Form of Submission to War
Department Board of Contract Appeals.
SUDMrSION TO WAR DEPARTuT MOARD OF CON-

TRACT APPEALS

War Department Requisition No.
The War Department Board of Contract

Appeals is requested to make recommenda-
tion as to:

(a) The fair and Just compensation
(and/or)

(b) ° The person or persons entitled to re-
ceive the fair and just compensation to be
paid for the property taken for the defense
of the United States under War Department
Requisition No .................

1. The following s a complete and accu-
rate description of the property taken under
the Requisition:

2. The property was taken on ------------
and, at the time of taking, was located at
----------------------- in the possession or
custody of ------------------------------ ;

3. Fair and Just compensation for the
property was preliminarily determined by the
Initial Compensation Officer to be $ ---------
and by the Chief Requisition Officer to be
$ ---- -. ..-... The preliminary determi-
nation of the Chief Requisition Officer was
subsequently revised to $ ----------- and
was preliminarily determined to be payable to
the following persons in the following
amounts:

4. The following claimants have made the
following objections to the amount so pre-
liminarily determined to be payable to them:
and the Chief Requisition Oficer Is of the
following opinion with respect to such ob-
jections:

5. There was/was not in effect at the time
of the taking of such property the following
ceiling/fixed price, established by-------
whclf ceiling/fixed price was applicable to
sales of such property:

6. The undersigned is in doubt as to the
persons entitled to receive the fair and just
compensation to be paid for the property
for the following reasons:

7. The following original documents are
submitted herewith:

(1) Requisition, with Receipt and Return
endorsed on the reverse thereof.

(2) Notice of Requisition which was served
upon:

(3) Report of Serving Ofcer.
(4) Notice to File Claims.
(5) Report of the Initial Compensation

Officer.
(6) Proofs of Claim filed by:
(7) Disclaimers filed by:
(8) Notice of preliminary determination of

fair and just compensation which was served
on:

(9) Written objections to such prelimi-
nary determination Illed by:

8. Correspondence from the Board In re-
spect of this matter should be addressed to:

9. The Board's decision in the matter
should be delivered to -----------------

and to the Legal Branch, Director of Mat~riel,
Readquarters, Army Service Forces.

Dated
(Chief Requisition Officer)

Approveca --------- Z ...................

(Chief of Technical Service)"

SUBPART H-MAMNATORY ORDERS

§ 814.1450 Authority to place manda-
tory orders.

§ 814.1450-1 Basic statute. Section 9
of the Selective Training and Service
Act of 1940 (54 Stat. 892; 50 U. S. C. A.
309) provides:

The President is empowered, through the
head of the War Department or the Navy
Department of the Government, in addition
to the present authorized methods of pur-
chase or procurement, to place an order with
any individual, firm, association, company.
corporation, or organized manufacturing In-
dustry for such product or material as may
be required, and which Is of the nature and
kind usually produced or capable of being
produced by such ndlvidual, firm, company,
association, corporation, or organized manu-
facturing industry.

Compliance with all such orders for prod-
ucts or material shall be obligatory on any
individual, firm, association, company, cor-
poration, or organized manufacturing indus-
try or. the responsible head or heads thereof
and shall take precedence over all other orders
and contracts theretofore placed with such
individual, firm, company, association, cor-
poration, or organized manufacturing Indus-
try, and any individual, firm, association,
company, corporation, or organized manufac-
turing industry or the responsible head or
heads thereof owning or operating any plant
equipped for the manufacture of arms or am-
mnition or parts of ammunition, or any
necessary supplies or equipment for the Army
,or Navy, and any Individual, firm, association,
company, corporation, or organized manu-
facturing industry or the re~ponsible head
or heads thereof owning or operating any
manufacturing plant, which, in the opinion
of the Secretary of War or the Secretary of
the Navy shall be capable of being readily
transformed into a plant for the manufacture
of arms or ammunition, or parts thereof, or
other necessary supplies or equipment, who
shall refuse to give to the United States such
preference in the matter of the execution of
orders, or who shall refuse to manufacture
the kind, quantity, or quality of arms or
ammunition, or the parts thereof, or any
necessary supplies or equipment, as ordered
by the Secretary of War or the Secretary of
the Navy, or who shall refuse to furnish such
arms, ammunition, or parts of ammunition,
or other supplies or equipment, at a reason-
able price as determined by the Secretary of
War or the Secretary of the Navy, as the case
may be, then, and in either such case, the
President, through the head. 9f the War or
Navy Departments of the Gov6rnment, in
addition to the present authorized methods
of purchase or procurement, Is hereby au-
thorized to take immediate possession of any
such plant or plants, and through the ap-
propriate branch, bureau, or 'department of
the Army or Navy to- manufacture therein
such product or material as may be required, .
and any individual, firm, company, associa-
tion, or corporation, or 'organized manu-
facturing industry, or the responsible head
or heads thereof, faling to comply with the
provisions of this section shall be deemed
guilty of a felony, and upon-conviction shall
be punished by imprisonment for not more
than three years And a fline not exceeding
650,000.

The compensation to be paid-to any in-
dividual, firm, company, association, corpo-

ration, or organized manufacturing Inductry
for its products or material, or as rental for
use of any manufacturing plant while used
by the United States, shall be fair and juat.:
Provided, That nothing herein shall be
deemed to render Inapplicable existing State
or Federal laws concerning the health, safety,
security, and employment standards of the
employees In such plant.

The power of the President under the fore-
going provisions of this sertion to take im-
mediate possession of any plant upon a fail-
ure to comply with any such provisions, and
the authority granted by this section for the
use and operation by the United States or In
its interests of any plant of which possession
is so taken, shall also apply as hereinafter
provided to any plant, mine, or facility
equipped for the manufacture, production,
or mining of any articles or materials which
may be required for the war effort or which
may be useful in connection therewith.
Such power and authority may be exercised
by the President through such department
or agency of the Government as he may
designate, and may be exercised with respect
to any such plant, mine, or facility whnever
the President finds, after Investigation, and
proclaims that there is an interruption of
the operation of such plant, mine, or facility
as a result of a strike or other labor dis-
turbance, that the war effort will be unduly
Impeded or delayed by such Interruption, and
that the exercise of such power and authority
Is necessary to insure the operation of such
plant, mine, or facility in the Interest of the
war effort: Provided, That whenevcr any such
plant, mine, or facility has been or Is here-
after so taken by reason of a strike, loel,-out,
threatened strike, threatened lock-out, work
stoppage, or other cause, such plant, mine or
facility shrall be returned to the owners
thereof as soon af practicable, but in no
event more than slity days after the restora-
tion of the productive efficiency thercot pro-
vailing prior to the taking of possession
thereof: Provided further, That possession of
any plant, mine, or facility shall not be taken
under authority of this section after the ter-
mination of hostilities In the present war, as
proclaimed by the President, or after the
termination of the War Labor Disputes Act:
and the authority to operate any such plant,
mine, or facility under the provisions of this
section shall terminate at the end of six
months after the termination of such hostili-
ties as so proclaimed.

§ 814.1450-2 Delegation of statutory
authority. (a) By Executive Orders Nos.
8629 (6 P.R. 191), 9024 (7 P.R. 329), 9040
(7 P.R. 527), and 9125 (7 F.R. 2719) the
Chairman of the War Production Board
was authorized to perform the functions
and exercise the authority vested In the
President by section 9. By Executive Or-
ders Nos. 9280 (7 F.R. 10179) and 9334 (8
P.R. 5423), the War Food Administrator
was authorized to perform such functions
and to exercise such authority with re-
spect to food for human and animal
consumption.

(b) The Secretary of War has assigned
his powers, functions and duties under
section 9 to the Under Secretary of War.

(c) The Chairman of the War Pro-
duction Board has directed and em-
powered the Under Secretary of War to
place orders pursuant to section 9 for
such products or material, other than
food intended for human or animal con-
sumption, as the War Department may
require; and the War Food Administra-
tor has directed and empowered the
Under Secretary of War to place orders
pursuant to section 9 for food subsistence
items.
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(d) Under date of Mlay 22, 1944. the
Under Secretary issued the following
memorandum.

Memorandum for The Commanding Gen-
eral, Army Service Forces.

Brigadier General Albert J. Browning, Spe-
cial Representative of the Under Secretary of
War.

Subject: Authority to place orders pur-
suant to Section 9 of the Selective Training
and Service Act of 1940.

1. The Secretary of War has assigned to
me the authority and discretion conferred
upon him by Section 9 of the Selective Train-
ing and Service Act of 194P.

2. Under date of ' February 19-4 the Chair-
man of the War Production Board addressed
to me the following letter:

"Under and by virtue of authority vested In
me by Executive Order No. 9024, dated Janu-
ary 16, 1942, No. 9040, dated January 24,
1942 and No. 9125, dated April 7, 1942, which
confer upon me power to exercise the au-
thority vested in the President by section 9
of the Selective and Service Training Act
of 1940, 1 hereby direct and empower you. In
addition to the present authorized methods
of purchase or procurement, to place orders
pursuant to said Act with any individual,
firm, association, company, corporation or
organized manufacturing Industry, for such
product or material, other than food in-
tended for human or animal consumption, as
the War Department may require and which
Is of the nature and kind usually produced
or capable of being produced by such indi-
vidual, firm, company, assoclation, corpora-
tion or organized manufactuting industry.

"Any order placed in accordance herewith
shall take precedence over all other orders
and contracts, except that where preference
ratings, orders, or regulations issued by or
with the authority of the War Production
Board under Title HII of the Second War
Powers Act, 194., are applicable, it shall take
precedence In accordance with such prefer-
ence ratings, orders or regulations.

"Any powers herein conferred upon you
may be exercised by you through such of-
ficers or civilian employees of the War De-
partment as may be designated in writing by
you or by any person whom you have author-
ized to make such designation, with such
powers of delegation and redelegation as you
may deem appropriate."

3. Under date of 28 February 1944 the
War Food Administrator addressed to me the
following letter:

'Pursuant to the authority conferred by
Executive Order To. 9280 dated December 5,
1942, and Executive Order No. 9334 dated
April 19, 1943, which vested, in the War
Food Administrator, control over the Na-
tion's food program, including purchase and
procurement of food by Federal agencies, I
hereby direct and empower you, in addition
to the present authorized methods of pur-
chase or procurement, until further notice.
to place orders pursusnt to section 9 of the
Selective Training and Service Act of 1940
for food subsistence items with any individ-
ual, firm. association, company, corporation,
or organized manufacturing industry.

"Any order placed in accordance herewith
shall take precedence over all other orders
and contracts, except that where preference
or priority ratings, orders or regulations is-
sued by or with the authority of the War
Food Administrator under Title HI of the
Second War Powers Act, 1942, are applicable,
It shall take precedence in accordance with
such preference or priority ratings, orders or
regulations.

"Any powers herein conferred upon you
may be exercised by you through such ofi-
cers or civilian employees of the War De-
partment as may be designated in writing
by you or by any person whom you have au-
thorized to make such designation, with such

powers of delegation and rcdelcatlon as you
may deem appropriate."

4. I hereby direct and empower each of yeu
in addition to the pr=ent authorlzmd meth-
ods of purchaze or procurement, to piece or-
ders pursuant to cection 0 of the Selcctive
Training and Service Act of 19-10 In accord-
ance with caid cectlon 9 and the authority
so conferred upon me by the Chairman of
the War Prcduction Board and, In the case
of the Commandiug General, Army SErvice
Forces, In accordance with the authority co
conferred upon =e by the War Foed Admin-
istrator. The authority hereby conferred will
be exercLeed by the Commandinl General,
Army Service Forces, as to procurement by
the Army Service Forces and by my Special
Representative as to procurement by the
Army Air Forcea and, In each ca:c, -ubjcct
to and In conformity with any rulcz and
regulations Issucd pumuat to para3raph 8
of this memorandum, Any pareon acting at
the time as Director, Purcbae Division.
Headquarters, Army Zervice Force, may czer-
ceise the authority herein conferred upen, and
act as, my such Special Reprcsentative.

5. The Commendinr General, Army Servlco
Forces, may precribe by Procurement Rflzu-
lations, manuals, or otherwice , rule: and reg-
ulat!ous, which have been cleared with the
Army Air Forces in the manner provided in
paragraph 107.41 of War Department Procure-
ment Regulations, governing the cxercis of
the authority hereby conferred and, without
limitation of the generality of the fore.oing.
such rules and regulations may require that
(a) proposed orders hall be eubmitted for
approval to, and (b) propcsed rcdele tlona
of authority under thia memorandum hell
be subject to approval of the Director. Pur-
chases Division, Headquarter., Army Ecrvic3
Forces, or whorsoever he may dmAgnate.
Subject to such rules and regulationz, my
mid Special Repraecntativo may pres ribe
rules and regulatlona governing the place-
ment of such orders by the Army Air Force,.

0. Subject to any rule3 and reulation Is-
sued In accordance with paragraph 6 of this
memorandum, any of the pow.cr herein con-
ferred upon you may be exerciecd by you
through such oficer or civilian employce of
the War Department on may be dcgnated
in writing by you or by any per-on whom
you have authorized to male Euch designa-
tion, with ouch powers of delegation and re-
delegation as you may deem appropriate,

noa== P. Paxamsme
Under Secretory of War.

§ 814.1450-3 Authority dclegatcd by
this chapter. Subject to any restrictions
provided by this chapter (see e..
§ 814.1450-4) or by manuals, rules or
regulations Issued pursuant to paragraph
5 of the memorandum of the Under Ssc-
retary of War set forth in § 014.1450-2
upon the exercise of the authority dele-
gated in this rection, there are hereby
delegated to each of the chiefs of the
technical services the authority to place
orders pursuant to section 9 heretofore
delegated by the Under Secretary of War
to The Commanding General, Army
Service Forces and to the Special Repre-
sentative of the Under Secretary of War
(see § 814.14507.2). The powers herein
delegated may be exerclsed by the chiefs
of the technical services through such
officers, civilian employees or agencies
under their supervision as may be des-
ignated in writing by them or by any
person authorized by them to make such
designation, with such powers of dele-
gation or redelegation as they may deem
appropriate.

2 E01.107-4.

81-1.1450-4 Limitation upon redel.-
gation of atiorjtyi. AlU redeIeaations of
the authority delegated by § 814.1439-3
made by the chiefs of the technical sv-
ices will be subject to the prior written
approval of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, or whomsoever he may designate,
except:
(a) Redelegations to persons in the

headquarters oflices of the Army Air
Forces;

(b) Redelegatlons to persons in the
headquarters ofilces of the major com-

ands within the Army Air Forces; and
4c Redelegations to persons in the

headquarters offices of the chefs of the
technical cervice- of the Army Service
Forcz.

f 814.1451 Dgfintfons. Whenusedin
this subpart:

(a) The term "chief of technical serv-
ice" has the meanin- set out in
§§9801.107-9, 01108-4 and 801.103-5,
exccpt that further delegations of the
authority granted by § 814.145D-3 shall
be subject to the limitations and re-
strctions stated in §§814.1450-3 and
814.14S0-4;
(b) The term Director, Purchases Di-

vision," means the Director, Purchases
Divsion, Headquarters, Army Service
Forces, acting as such or, in respect of
Army Air Forces matters, as Special Rep-
rezentative of the Under Secretary of
War, or any person whom he may have
authorized to act for him.

§ 814.1452 Policy. (a) Consistent with
the War Dapartments policies of pro-
curing the products and materials which
It requires voluntarily and on a normal
contractual bas i , diligent eforts to
negotiate a voluntary order or contract
on reasonable terms wil be made before
resort is had to mandatory order. How-
ever, where such efforts are unavailing,
a mandatory order will be placed in ap-
propriate cases as provided in this sub-
part without delay. The polciec govern-
ing placement of voluntary orders and
contracts will similarly govern placement
of mandatory orders, to the extent they
are applicable.

(b) Appropriate inquiry and investiga-
tion In each case will be made to ascer-
tin (1) that the products or materials
propozed to be procured by mandatory
order are of the nature and kind usually
produced, or capable of being produced,
by the proposed producer; and (2) that
the proposed Producer owns or operates
a plant equipped for, or capable of being
readily transformed into a plant for, the
manufacture of the required products or
materials in the quantities, with the
s-cclfications and under the conditions
of the proposed order.

(c) Before any mandatory order is
placed, careful consideration will be
civen to the necessity for the procure-
ment and to the quantities and the speci-
flcations of the products or materials to
be procured thereby in order to obviate,
to the greatest extent possible, subse-
quent necessity of changing or cancelling
the order. Care also will be exercised
to provide, b:ith in the mandatory order
and in any change order, for delivery
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schedules which reasonably can be met
In view of the preference rating, if any,
assigned to the order and the ability of
the proposed producer to obtain the ma-
terials and labor required to perform the
order. After the order Is placed, the
technical service will give the producer
such reasonable assistance in obtaining
the materials and labor required for the
performance of the order as he may
request.

§ 814.1453 Placing of mandatory or-
ders.

§ 814.1453-1 Placing of mandatory or-
ders. (a) Any person who has been dele-
gated authority to place mandatory or-
ders (see §§ 814.1450-3 and 814.1450-4
may place, and may instruct and author-
ize contracting officers to execute and
serve or cause to be served, mandatory
orders under section 9 fok any product
or material, except food for human or
animal consumption other than food
subsistence Items, which his technical
service is authorized to procure, under
the following circumstances:

(1) With any individual, partnership,
company or corporation, (but not an
organized manufacturing industry)
which has refused to accept a voluntary
order or contract for such product or
material, in any case in which he shall
have determined:

(I) That (a) every reasonable effort
to negotiate a voluntary order or contract
with the proposed producer for the re-
quired product or material has been
made; (b) that the terms of such volun-
tary order or contract were fair and
reasonable under the ascertainable cir-
cumstances of the particular procure-
ment; and (c) that, if the refusal to ac-
cept such voluntary order or contract
was based upon price, the price offered,
in his opinion and that of the chief price
analyst of his technical service, or the
person performing such function, was in
light of pertinent data and information
possessed by the technical service and
furnished by the proposed producer, a
reasonable price for the procurement;

(Ii) That the proposed producer owns
or operates a plant within the United
States which Is equipped, without trans-
formation, (see subparagraph (2) of this
paragraph and paragraph (b) of this,
section) for procedure where transfor-
mation is necessary to produce and
Is producing 'or is capable of producing
therein, the required product or material
In the quantities with the specifications
and under the conditions of the proposed
order (see § 814.1452 (b)) ;

(ii) That the product or material to
be obtained by the order cannot be Qb-
tained fron any other source with ade-
quate assurance of satisfactory perform-
ance and timely deliveries; and

(iv) That the total value of the pro-
curement will not exceed $5,000,000.
Orders may be placed under such cir-
cumstances without further approval of
higher authority.

(2) Under such other circumstances as
the Director, Purchases Division, shall
have approved. Such approval will be
obtained In any case in which the tech-
nical service desires to place, and be-

lieves section 9 authorizes the placing of,
a mandatory order with persons or under
circumstances other than those stated
in subparagraph (1) of this paragraph.

(b) Requests for the approval required
by paragraph (a) (2) of this section will
state the nature of the priduct or ma-
terial; the proposed producer; the major
terms of the proposed order, including
the total value of the procurement; the
efforts made to negotiate a voluntary con-
tract or order, and if the refusal to accept
such contract or order was based on price,
the price offered and the reasons why It is
believed to be a reasonable price; why
the proposed producer is believed to be
capable of producing, including his abil-
ity to obtain the required materials and
lalbor, the product or material; the lo-
cation of his plant; the reasons why it is
believed that such plant Is equipped
without transformation to mahufacture
the product or material in accordance
with the terms of the proposed order,
or, if transformation is necessary, the
facts which will justify a determination
by the Under Secretary of War that the
plant is one capable of being readily
transformed into a plant for the manu-
facture of the product or material;
whether the product or material can
be obtained elsewhere with adequate
assurance of satisfactory performance
and timely deliveries; and such other In-
formation as may be pertinent In the
particular case.

(c) Requests for the approval required
by paragraph (a) (2) of this section will
be transmitted, by or with the approval
of the chief of the technical service, by
written memorandum uniess the need for
the product or material is so urgent as
to indicate more prompt action, In which
event the required information may be
transmitted by teletype or telegraph
message or by telephone.

(d) Approval of the Director, Pur-
chases Division, of the placing of any
mandatory jorder under paragraph (a)
(2) of this section, if given, will be by
written memorandum or indorsement,
by teletype or telegraph message or by
telephone and the mandatory order may
thereupon be placed in accordance there-
with. All such mandatory orders will be
placed in accordance with any conditions
or provisions of such approval.

§ 814.1453-2 Placing of change orders.
Any person who has been delegated au-
thority to place mandatory orders (see
§§ 814.1450-3 and 814.450-4) may in-
struct and authorize contracting officers
to execute and serve, or cause to be
served, upon any person then producing
under a mandatory order, change orders
which decrease the quantites, or change
the specifications or delivery schedules or
the delivery, packing, marking and ship-
ping instructions stated In such manda-
tory order, in any case in which he shall
have determined (a) that the provisions
of the change order are necessary in the
interest of the war effort, and (b) that
the producer is capable of producing the
product or material called for by the
mandatory order, -as modified by such
change order, and without a transforma-
tion of his plant. No such change order
will increase the quantities stated In the
mandatory order or so substantially

change the specifications as to alter the
basic nature of the original procurement.

§ 814.1454 Provisions of mandatory or-
ders.

§ 814.1454-1 General. (a) Mandatory
orders will be In the form of order set
forth In § 814.1460-1 with such minor
modifications therein as may be appro-
priate under the circumstances of the
particular procurement. No substantial
-changes therein will be made without
approval by or on behalf of the Director,
Purchases Division.

(b) Change orders will be substantially
in the form set forth In § 814.1460-2.

(c) The blank relating to date in par-
agraph 5 of the mandatory order will be

'the earliest date which the producer
practicably can supply such data.

§ 814.1454-2 Assignment of preferenco
rating. Mandatory- orders will be as-
signed the same preference rating as
would have been assigned If a voluntary
contract were placed for the product and
materials, and in the same manner (see
item 4 of § 814.1460-1).

§ 814.1454-3 Numbering and distribu-
tion of mandatory orders. Mandatory'
orders, change orders, and supplemental
agreements to mandatory orders will be
numbered and distributed In the same
manner as voluntary contracts, (See
Part 803, Subparts C and D.)

§ 814.1455 Financing of the producer.
Should the producer require financing in
connection with the performance of the
order, In an appropriate case such financ-
ing may be provided by a direct Govern-
ment loan or a guaranteed loan to tho
producer in conformity with the provi-
sions of §§ 803.319 and 803.320 of this
chapter.

§ 814.1456 Service of mandatory or-
ders.

§ 814.1456-1 Arethod o/ service. Where
practicable, each mandatory order and
change order will be served by hand by
a commissioned officer or a United States
Marshal or Deputy Marshal upon the
proposed producer. If the proposed pro-
ducer Is a partnership, such service will
be made upon a partner thereof; If a
corporation, upon any officer or agent
authorized to act for, bind, or accept
service for such corporation. If personal
service is impracticable or will Involve

"unreasonable delay, service may be made
by mailing, by registered mail, return
receipt requested, the mandatory order
or change order, addressed to the pro-
posed producer at Its usual place of busi-
ness. The copy of the mandatory order
or change order so served will be a dupli-
cate number thereof.

§ 814.1456-2 Re t u r n of service.
Promptly after service of a mandatory
order or change order the officer making
service thereof will execute a certificate
as to the time and method of service,
the original of which, together with the
registered mail receipt, If any, will be at-
tached to the true copy of the mandatory
order or change order, as served, to be
retained In the files of the technical
service.

§ 814.1456-3 R e p o r t of service.
Promptly after service of a mandatory
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order or change order there will be
transmitted through channels to the Di-
rector, Purchases Division, (a) a copy of
the order as served, (b) a copy of such
certificate of service and (c) unless al-
ready transmitted under § 814.1453-1
(b), a report containing the data called
for by that section. In case of the
Army Air Forces transmittal will be
through the Army Air Forces, Procure-
ment Liaison Branch, Purchases Divi-
sion, Headquarters, Army Service Forces.

§ 814.1457 Determination of reasonable
price.

§ 814.1457-1 General. Persons with
whom a mandatory.order is placed are
entitled to fair and just compensation for
the products or materials ordered thereby
and are required, under the penalties pro-
vided in section 9 of the Selective Train-
ing and Service Act (see § 814.1450-1
(a)), to furnish such products or mate-
rials at a reasonable price as determined
by the Secretary of War. Such reason-
able-price will be determined, as herein-
after provided, as promptly as practicable
after the placing of the order and the
technical service will act with utmost ex-
pedition to the end that such price may be
fixed, and the producer notified thereof
at the earliest practicable date and,
whenever possible, prior to the date of
the first deliveries scheduled under the
order. In each case such reasonable
price will be fixed on a unit price basis
and will be stated in terms of unit prices.

§ 814.1457-2 Determination by agree-
ment. All reasonable attempts will be
made promptly upon the placing of a
mandatory order voluntarily to negotiate
with the producer, in accordance with
any applicable principles set forth In
this chapter and Army Service Forces
Manual I 601, unit prices for the
products or materials to be furnished un-
der the order. Unless the mandatory
order has been superseded by a voluntary
agreement as permitted by § 814.1458,
and if the producer is willing promptly to
agree to prices wvhich the chief of the
technical service or whomsoever he may
designate, deems reasonable under the
circumstances of the procurement, an
agreement, supplemental to the manda-
tory order, will be entered into and exe-
cuted by the contracting officer and pro-
ducer, (a) setting forth such agreement
as to prices, (b) stating that such prices
constitute fair and just compensation
for the products or materials delivered or
to be delivered under the order and (c)
containing a waiver by the producer of
a determination of reasonable price by
the Secretary of War.

§ 814.1457-3 Transmittal of price data.
Unless such agreement as to unit prices is
promptly reached and entered into, there
will be transmitted through channels to
the Director, Purchases Division, such
data and information as shall be neces-
sary to permit such reasonable price to
be determined by the Under Secretary
of War. Such data and information will
include the price and other data sub-
mitted by the producer, the technical
services' analysis and evaluation of such
data, the prices which the producer has
requested, the prices being paid to, and

.Wo. 168, Pt. 1--40

the experienced and eztimated cost! or,
other producers for the same or compa-

orable products and materials, and the de-
livery schedules relating thereto. all then
available and pertinent information as
to the producer's probable cost of pro-
ducing the products and materials, a
statenent of past negotiations with the
producer for the same or comparable
products and materials, and such other
information as shall b3 appropriate.
Such data and information will be ac-
companied by the recommendation of the
chief of the technical service as to the
unit prices which he deems reasonable
for the products and matrials to be fur-
nished under the order.

§ 814.1457-4 Dctermination of price.
Upon the basis of the data and informa-
tion so submitted and all other available
data the reasonable unit prices for the
products and materials will be deter-
mined by the Under Sccretary of War,
and the chief of the technical service
promptly will be advised as to euch
determination.

§ 814.1457-5 Supplement to order
stating price. The contracting officer,
by letter signed by him and maldng ref-
erence to the mandatory order by num-
ber, promptly will advise the producer as
to the reasonable prices co determined.

§ 814.1457-6 Rcdctcrmifnation of price
as a reult of change orders. In any
case in which a change order to a manda-
tory order (which has not been super-
seded by a voluntary agreement as per-
mitted by § 814.1458 so modifies the pro-
curement as equitably to require an
adjustment In unit prices theretofore de-
termined either by agreement with the
producer or by the Under Secretary of
War, as above provided, such unit prices
will be redetermined in respect of the
products or materials to be affe ted by
such change order and still to b3 fur-
nished under the mandatory order. Such
unit prices will be redetermincd by agree-
ment as provided in § 814.1457-2, If the
producer is willing to agree to prices
which the chief of the technical service
deems reasonable and to enter into an
agreement of the nature described in
§ 814.1457-2; otherwise they will ba rede-
termined by the Under Secretary of War.
In such latter event, there will be trans-
mitted to the Director, Purchases Divi-
sion, all data and Information necessary
for such redetermination by the Under
Secretary of War, together with the rec-
ommendation of the chief of the techni-
cal service as to such unit prices as pro-
vided in § 814.1457-3 and the producer
will be advised of the redetermined prices,
as provided in § 814.1457-5.

§ 814.1457-7 Redetermination of price
upon termination in whole or i. art, In
the event a mandatory order Is termi-
nated in whole or in part for the con-
venience of the Government prior to
completion of deliveries thercunder, (a)
the products and materials completed
before the effective date of such termi-
nation will be paid for at the unit prices
determined as above provided, and (b)
fair and Just compensation for the work
done in connection with the uncompleted

portion of the order as far as terminated,
including reseonable termination costs
(see Item 15 of §814.1460-1), 'ill be
determined by agreement-with the pro-
ducr if he is willing to agree to com-
pensation which the chief of the tech-
nical service, or whomsoever he may
designate, deems to be fair and reason-
able for the wor% done in connection
with the uncompleted portions of the
order; otherwise uch fair and just com-
pensation will be determined by the
Under Secretary of War. In such latter
event there will be twasmitted to the Di-
rector, Purchases Division, all data and
information necesary for such de-
termination by the Under Secretary of
War, together with the recommendation
of the chief of the technical service as to
the amount which he deems to be such
fair and Just compensation, and the
producer will be advised of such determi-
nation as '-rovided In § 814.1457-5.

§ 814.1458 Executfon of voluntary
agresmenta. A mandatory order may, at;
any time after It has been served and
prior to the completion of payments
thereunder, be supersededby and merged
Into a voluntary contract, if the pro-
ducer Is willing to enter into such a
voluntary contract on terms satisfactory
to the chief of the technical service.
Such voluntary contract shall require
only such approvals as would then be re-
quired If the procurement had bean
originally made by voluntary contract
and no mandatory order issued.

§ 814.1459 Non-comioance wit Ii man-
datory orders. Should any person upon
whom a mandatory order has been served
refuse to comply with the terms thereof
in any respect, the chief of the technical
service placing such order promptly will-
advise the Director, Purchases Division,
as to the nature of such non-compliance
and of the reasons therefor given by the
producer, and will make recommenda-
tion as to the action which he believes
should be taken against the producer on
account of such non-compliance.

§ 814.1460 Forms.
S314.1460-1 Form of mandatory or-

der.

WAS- D=Fer 1 r..znr L i~xzT Oa
Preference Eattlg.---- Date._.__

To: ({iame)
(Aidhrc-3)

1. Pursuant to the autharity conferred
upon the President of the United States by
rection 9 of the S2lective Tralning and Serv-
ice Act of 1940, (51 Stat, 832, s amaded
by 57 Stat. 164; 60 U. S. C. 299); pursuat
to [F_-cutiva Order Nes. 902& (7 F.R. 323).
09 (7 P.R. 527) and 9125 (7 P.R. 2719) 11;

=nd under authority from the [Charman of
the War Prcduction Board]2 and the Secre-
tary of War, tha War D-partmmn hereby
places an order with you for the %urnbng-
and deu.ry of the products and materials
hereinafter decrib:d, which are of the na-

%If the order relates to food subsistence
items, the matter In brackets wll read: rz-
ecutive Order ITa. 9280 (7 P.R. 10179) and
9334 (8 P.R. f42).

21f the ordr relates to fead subsstence
Itema. the matter in brackets wt read: War
Focl Adminstraor.
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ture and kind usually produced or capable
of being produced by you, and which are
required by the War Department.

2. You are hereby ordered to proceed
forthwith 'vith the manufacture of such
products and materials.

3. Compliance with this order is obliga-
tory. Reference is hereby made to the penal-
ties and other remedies available to the Gov-
ernment provided by said section 9 for a
refusal to comply herewith.

4. This order shall take precedence over
all other orders and contracts 'except that
where preference ratings, orders or regula-
tions issued by or with the authority of the
War Production Board or the War Food Ad-
ministration under Title 131 of the Second
War Powers Act, 1942, are applicable, it shall
take precedence In accordance with such
preference ratings, orders or regulations.
Preference rating ---------- has been as-
signed to this order. Claimant Agency Al-
lotment Symbol ---------- is applicable to
any class B items covered hereby. This
symbol is assigned for identification pur-
poses only, its use Is governed by CUP Regu-
lations and it cannot be used 'to obtain Con-
trolled Materials.

5. You are entitled to fair and Just com-
pensation for the products and materials
ordered hereby. The Contracting Officer,
or his authorized xepresentative, will
promptly negotiate with you reasonable
-prices for such products and materials and
until -----------.. - or such later date as le

(date)
may permit in writing, you may submit to
him at --- ------------ such price or

(place)
other data as you believe pertinent to the
determination of such reasonable prices. In
the event agreement is reached with you as
to such prices, an appropriate agreement
supplemental to this order providing for such
prices and waiving determination thereof
by the Secretary of War will be executed with
you; otherwise determination of such rea-
sonable prices will be made by or on behalf
of the Secretary of War, which, If accepted
by you will be the measure of fair and just
compensation to which you are entitled.
in no event, however, will the prices for
such products and materials exceed the ceil-
Ing or other prices for such products or ma-
terials esthblished by the Office of Price Ad-
ministration or otherwise established by law
and in effect at the time of delivery.

6. This order may be superseded by and
merged into a voluntary contract at any
time, in the event you are willing to agree
to terms for the procurement which the
Contract Officer deems reasonable.

7. The Finance Officer, United States Army,
at ----------------- is designated as the
Officer to make payments hereunder. The
supplies and services to be obtained by this
Instrument are authorized by, are for the
purposes set forth in, and are chargeable to
the following allotments, the available bal-
ances of which are sufficient to cover the
cost thereof: ----------------------------

(Here state allotments)
8. Scope of the order. You are ordered to

furnish and deliver the following products
and materials:

In strict accordance with the sp~ecificatons,
schedules and drawings aniexed hereto, all
of which are made a part hereof and desig-
nated as follows:

Delivery thereof shall be made as follows:

Packing, marking and shipping will be as
follows:

9. Ohanges. The Government may at any
time, by written. order of the Contracting

Officer, change the quantities, specifications
and delivery schedules, and the delivery,
packing, marking and shipping Instructions,
stated in paragraph" 1 hereof, and this man-
datory order shall thereupon be modified to
the extent and in the manner provided in
such change order. If any such change
equitably requires an adjustment in the
reasonable prices for the products and ma-
terials still to be delivered under the order,'
theretofore agreed to or determined as above
provided, such reasonable prices will be modi-
fied by negotiation with you or, If agree-
ment. cannot be reached, redetermined by
or on behalf of the Secretary of War. Vz-
less you submit to the Contracting Officer
a written request for such adjustment In
price within - days after re-
ceipt of each such change order, it will be
assumed that the reasonable prices thereto-
fore determined are satisfactory to you de-
spite such change order.

10. Inspection. The Government may
make inspection and test the material and
workmanship Incorporated in said products
and materials at all times and places includ-
lug, -When practicable, during the manufac-
ture, and may make inspection of the finished
products or materials prior to or after de-
livery thereof. Special and performance
tests shall be as described in the specifica-
tions. You shall furnish all reasonable fa-
ellites and assistance for the safe and con-
venient conduct for such inspections and
tests as are to be made on your premises.
Finished products and materials rejected be-
cause not complying with this order shall
be removed by you at, your expense unless
the Contracting Officer or his representative
dqtermines that public necessity requires the
acceptance thereof, In which event the rea-
sonable price otherwise payable therefore
will be reduced accordingly. Acceptance of
products and materials not conforming to
this mandatory order, modified as may be
by any such change .orders. shall in no way
excuse you from the penalties provided-by
section 9 of the Selective Training and Serv-
ice Act of 1940, as amended, or make un-
available any of the remedies or provisions

.of said section.'
11. Compliance with provisions of appli-

cable laws and Executive Orders. Nothing
contained In this order shall be deemed to
render inapplicable in the performance hereof
existing State or Federal laws concerning the
health, safety, security, and .employment
standards of- the employees in your plant.
All provisions required by Federal law or Ex-
ecutive Order to be Incorporated in War De-
partment - contracts in procurements of this
nature are made applicable to, and shall be
complied *Jth in, the performance of this
order.

12. Notice to Government of labor disputes.
Whenever an actual or potential labor dis-
pute is delaying or threatens to delay the
timely performance of this order, you shall
Immediately give notice thereof to .......
--------------- Such notice shall include all
available pertinent information with rqspect
to such dispute.

13. Taxzes. Unless otherwise indicated in
this order, the reasonable prices for the
products and materials to be furnished here-
under (A) will not include allowance for
any State or local sales, use or other tax
n effect at the date of this order from Which
you or this transaction of the procurement
of these supplies is exempt but (B) will
Include allowance for all Federal and all other
State and local taxes in effect at the date
of this order and aplicable to the procure-
ment of the supplies and materials covered
by this order.

Upon your request the Government will
issue tax exemption certificates or furnish
other similar proof of exemption with respect
to all taxes for which such allowance is not
made.

14. Payments. You will be paid, upon tW6
submission of properly certified invoices or
vouchers, the prices determined hcrcaftt:
as provided for In this order for the prod-
ucts and materials delivered and accepted,
less deductions, If any, as herein provided.
Unless otherwise specified, payments vill be
made on partial deliveries accepted by the
Government when the amount due on such
deliveries so warrants; or when requested by
you, payments for accepted pertial delivery
shall be made whenever such payments
would equal or exceed either 01,000 or 60
per cent of the total amount of this pro-
curement.

15. Termination at the option of the Go-
eminent. This order may be terminated by
the Government in whole or in part when-
ever such termination Is deemed in the bot
Interests of the Government. In the event
of any such termination you will be paid
fair and Just compensation for compliance
with this order prior to the effective date
of such termination. ,You will also be paid
fair and just compensation for any reasonable

'cost Incidental to he termination of work
under this order n accordance with the
directions of the contracting officer. The
amount of fair and just compensation pay-
able under this paragraph 16 may be detor-
mined by negotiation and agreement between
you and the contracting officer but In the
absence of such agreement shall be doter-
mined by the Undersecretary of War,

16. The term "contracting ofllcer" as used
in this order means the undersigned repro-
'sentativo of the United States or his duty
appointed successor or authorized represonta-
tive or any oMcer or employee of the United
States designated by or In behalf of the chief
of -------------.. ------ to be contracting

(technical service)
officer with respect to this procurement.

TinS Ur= STATES Or AU=CAW
By _-,--.......................

(Official Title)

1 814.1460-2 Form of Change Order.
Date .......................
Change Order .............
to Mandatory Order No ....

WAR DEPAnTZMT MANDATRv 0n x1A
Oiam

To: (Name)
(Address)

1. Pursuant to the authorities stated in
War Department Mandatory Order No ......
served upon you ..-.... ...---- , and in
conformity with paragraph 0 thereof, the
following changes are made In paragraph 8
of such Mandatory Order:
which is hereby modified accordingly,

2. You are hereby ordered forthwith to
furnish and deliver the products and ina-
terials called for by such Mandatory Order
in accordance therewith and this Change
Order.

Tinr UMTE STAT or Aw %
By .............--........--..

(Official Title)

[Procurement Reg. 161,

Sec.
816.1601
816.1602
816.1603
816.1604
816,1608
816,1606
816.1607
816.1608

816.1610

PART 816--PRI0ITlS
su5PAaRT A-nmODUCTION

General.
War Production Board.
Army and Navy Munitions Board,
Scope of part.
Clearance of nstructions.
Regulations relating to priorities,
Compliance with regulations,
Special priority procedures.

SDeiAT ns-DrINTIOSIS

Definitions.
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SUBPART O- UB ATEON OF P1rEERENCE
RATINGS

Sec.

8161611 Preference ratings as strategic de-
cisions.

816.1612 Army and Navy Munitions Board
Priorities Directive.

816.1613 Overall preference rating struc-
. ture.

816.1614 Implementation of the A7iB Di-
rective.

816.1615 Compliance.
816.1616 Preference rating structure.

SUBPART D-USE or PREERN C RATING CEREM7-
CARE,4 FOR= PM-BA

816.1620
816.1621

816.1622
816.1623

Use of Form PD-3A.
Cases where PD-RA Is not applic-

able.
Supplies of Form PD-3A.
Copies of Form PD-3A.

SUBPART E-PREPARATION OF PREFMNCE RATING
CERTIFICATE, FOR PD-3A, FOR PRODUCTION
COINTACTS, SPOT PURCHASES, CONSTRUCTON
PROJECTS AND CAPITAL QUIPIENT

816.1628 Preparation of Preference Rating
Certificate, Form PD-3A for pro-
duction contracts, spot pur-
chases, construction projects,
and capital equipment.

SUBA~R F-RA&TING PRODUCrIONr CONTRACTS ANM
SPOT PURCHASES

816.1631 Definition.
816.1632 Application of ratings to produc-

tion contracts and spot pur-
chases.

816.1633 Preference ratings assigned to pro-
duction contracts.

8161634 Indefinite contracts.

SUBPART G-RATIZG CAPrITAL EQUIPAKENT AND
-zucaNsE TOOLS

816.1635 General procedure.
816.1636 Use of Form PC-20.
816.1637 Procedures for securing approval.
816.1638 Validation of certificates.

SUBPART Hx-RATNG coNsTrsucrxoN PpRTCT

816.1639 General.
816.1640 Command construction.
816.641 Other construction.
816.1642 Procedures for securing approval.

SUBPART Z-IAINTNANCE, BITAM, AND OPiMAT-
fiMG SUPPLIES

816.1648 MRO procurement by the Army.
816.1649 3RO procurement by private con-

tractors.

SUBPART r-P E.ENC RATINGS rOR CONTRACTS
BY OR FOR FOREIGN GOVESNUSENTS

816.1652 Cash purchases.
816.1653 International aid requisitions.

SUBPART PI-EXTENSION OF PREFEECE RATINGS

816.1656 Procedure.
816.1657 To what ratings may be extended.
8161658 Combining ratings.
816.1659 B Product producers.
816.1660 Copies of preference rating exten-

sions.

.SUBPART L--AT nG PROCEDURS

816.1665
816.1666
816.1667
816.1668

816.1669
816.1670

General.
Rerating of prime contracts.
Berating of subcontracts.
Berating of authorized schedules

under Chip allotments.
Extensions of reratings.
General provisions.

- SUBPA I-SPECIAL EATING PROCEDURE AND
SCHEDULING ASSISTANCE

816.1675 Definition.
816.1676 Considerations preliminary to ap-

plying for a special rating.

Sec.
816.1677 Procedure for opplylng for a cpcclal

rating.
816.1678 Advice as to action tan on appl-

cation.
816.1679 RequCts for pcclal cchcduilun.

SUBPART I-AT or AO R TISME TO ZMR-
ESAL ALLOCATION SXZTC=

816.1635 Systems for controlling c rCe ma-
terlials.

iii.1686 Relationship of ratings to material
control cystems.

816.1087 Optional procedure under Priorities
Regulation No. 11-B.

SUBPART O-SUZMAST or WZ'0 O! DE_

8161690 Summary of VMPB orders.
816.1691 Appeals from L, IJ, and R Ord=ra.
816.1692 Index to orders.

SUBPART P--P=EFSECE B4TING3 Vo3 VpacCUa-
Z&m:T FRO= U;ONAP~n0PflZ&T=D VUSUS

816.1095 Prccurement of Items purcbascd
with nonappropriatcd funds.

SUBPAIRT A-IHODUCTION

§ 816.1601 General. The priorities
system is a vital control in war produc-
tion. It Is the means by which one pro-
gram is preferred over another program
when a conflict In delivery dates develops
and the production of one item must be
placed before that of another Item. In
this manner the more urgent need is
given precedence over the lesser need.

§ 816.160 War Production Board.
Since priorities relate not only to mili-
tary procurement, but also to Indirect
military and civilian procurement, the
War Production Board has been given
the primary authority to prescribe and
administer the priorities system and the
distribution of materials among compet-
ing claimants.

§ 816.1603 Army aid NavyMunitflor.s
Board. The Army and Navy Munitions
Board (ANMB), under delegated author-
ity from the War Production Board, co-
ordinates the extension of preference
ratings by the Army, Navy, certain gov-
ernment agencies, and foreign govern-
ments.

§ 816.1604 Scope o1 part. (a) These
instructions do not affect Interpretations
of the ANME Priorities Directive or au-
thorizations granted thereunder. They
deal principally with procedural phases
of priorities and are offered as a guide to
military personnel charged with the re-
sponsibility of applying the priorities
system to military procurement. Since
any system of this type must have flexi-
bility, instructions such as these cannot
remain static. Therefore, provision is
made for' the insertion of changes, as
they occur, so that the instructions will
at all times correctly reflect current con-
4tions.

(b) These instructions replace and
supersede Priorities Instructions dated
February 18, 1942, and Priority-Alloca-
tIon Instructions numbered from 1 to 11
inclusive, all of which should be de-
stroyed, but they do not invalidate in-
ternal operating procedures and inter-
pretations established by the individual
military agencies which are not in con-
Met with these instructions. Priority-
Allocation Instruction No. 12 (Post Ex-

changes), however, remains in full force
and effect.

§ 816.1605 Clearance of instructions.
It is to be epecially noted that letters
of interpretation or Instruction concern-
ing priorities procedures, for general dis-
tribution within technical services., must
be submitted to the Production Division,
Headquarters, Army Services Forces, for
approval. This Is necessary in order to
avoid ay interpretations or instructions
which are not in keeping with basic pri-
orities procedures and which tend to de-
part from uniformity.

§ 816.1606 Regulation. relating to pri-
oritics. Every officer responsible for pri-
orities should study carefully this regu-
lation and the basic principles of the
priorities system as set forth in:

WPVB Priorite Re ulation No. 2.
V/PB Priorities RzGulatfon ITo. 3.
WPB Prioritles Regulation 1o.12.
V/PB PrioritJi Rcgulation NTo. 18.
CIP Rcngation No. 3.
CLIP Reaulation INo. 5.
VPB Directiva Ilo. 23.

Copies of the above may be obtained
from a War Production Board office.

§ 816.1607 Compliance ith regula-
tions. The success of any plan or system
is dependent upon the extent of coopera-
tion of the various units operating under
it. Therefore, It is the policy of the
Army to require strict adherence to all
regulations, orders, directiveq, and In-
structions issued in connection with pri-
oritiei. Every authenticating official who
kmowingly Issues or causes to be issued a
preference rating certificate which is
found to be improper or unauthorized,
either as to form or substance, will be
held strictly accountable for his actions,
and the certificate will be subject to revo-
cation.

§ 816.1603 Specialpriorityprocedures.
Special procedures have been. established
for the assignment of preference ratings
for procurement by and for Post Ex-
changes and Army Specialized Training'
Program.

suup.fT r-D=-.rrr6:zs

§ 816.1610 Definitions. For the pur-
pose of this prt definitions set forth be-
low aro established:

'Prlorities directive." The ANICB Pri-
orities Directive is a determination of
relatve urgency of military programs and
projects.

"Priority" is the degree of precedence
given to an order or contract to obtain
completion, delivery, or parformance on
a particular date at the expensa, if neces-
sary, of competing contracts or orders of
lower priority held by the same supplier
or facility.

"Preference rating" is a symbol (AA-l,
AA-2, etc.) assigned to a contract, order,
award, or letter of intent, to establish
the degree of precedence.

"Original preference rating' is the
rating assigned by a certificate or V/PB
preference rating order to delivery of an
end item, construction of a project, or
use of a facility.

"Extended preference ratine is the
rating applied or used by a prime con-
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tractor or subcontractor for delivery of
components or materials."Preference rating certificate" is the
instrument by which preference ratings
are assigned.

'Emergency or special rating" Is a
rating higher than that authorized by
the ANMB Priorities Directive or WPB
orders, and is granted only in special
cases of utmost urgency by the ANMB
or WPB.

"Prime contract" is a contract or order
placed by the Army or Navy, or by an
approved foreign government, directly
with an individual, firm, or corporation
to supply military or naval material,
equipment, or facilities.

"Prime contractor" is the individual,
firm or corporation with whom the Army
or Navy, or an approved foreign govern-
ment, has placed a prime contract.'

"Subcontract" is a contract or order
placed with a supplier by an individual,
firm, or corporation holding a prime con-
tract or another subcontract for material
or services to be incorporated in a prime
contract.

"Subcontractor" is the individual, firm,
or corporation with whom a prime con-
tractor, or another subcontractor, has
placed a purchase order or subcontract
for materials or services to be incorpo-
rated in a prime contract.

"Authentication" is the execution, evi-
denced by the signature of the duly au-
thorized official of the -contractor, of
the authentication statement on Form
PD-3A,

"Countersignature" Is the validating of
a PD-3A preference rating certificate, by
the signature of a duly authorized U. S.
Government Official.

"Certification" is a representation by
the holder of a preference rating, en-
dorsed upon his purchase order,- by
means of which he extends the rating to
his supplier in accordance with the terms
of Priorities and CUP Regulations.

"Material" means any commodity,
equipment, accessory, part, component,
assembly, or product of any kind.

"Material physically incorporated" in-
cludes all commodities, accessories, parts
and assemblies, or other products which
are physically or chemically incorpo-
rated in the end item. Excluded are fa-
cilities, machine tools, capital e-uipment
and repair, maintenance, and "operating
supplies.

"Machine tool" means any non-porta-
ble power driven, metal working machine
listed in Exhibit A of War Production
Board Order B-l-b, with certain exclu-
sions set forth in that order.

"Productive capital equipment" is cap,
ital equipment (excluding machine tools)
which physically processes or otherwise
acts upon or handles materials or items
physically incorporated in end products,
or which is necesdary to operate such
equipment, such as cranes, furnaces,
chemical tanks, turbines, generators, and
machinery.

"Construction capital equipment" is
equipment which is physically used in
construction of projects or which other-

-wise acts upon or handles material or
items to be physically incorporated in a
construction project; such as power
shovels and concrete mixers.

'on productive or administrative
capital equipment" Is capital equipment
which is necessary for the operation of
the administrative side of a manufactur-
ing plant, military installation, or for a
construction project, such as office equip-
ment, plant protective -equipment, and
equipment for the health and well being
of employees.

'Expansion" is the creation of 4iew
facility capacity by addition to exsting
equipment or one or more units or the
installation of equipment where none
existed before.

"Replacement" is a necessary installa-
tion of a similar unit of equipment of
similar size to take the place of a unit
previously installed and which has be-
come useless through wear and tear or
accident and *hich cannot be repaifed.

"Training aid or device" is defined as
equipment used exclusively and directly
for the training of military personnel.
This does not include housing, messing,
administrative, or other similar operat-.
Ing equipment or supplies or items of in-
dividual Issue or use. It includes such
items as link trainers, bombing trainers,
single items of mechanical equipment (or
parts thereof) of ships, planes, and ord-
nance.

"Army, Technical Services, Services,
or Military." The terms Army, Tech-
nical Services, Services and Military, as
used herein, include In all cases the
Technical Services, the Army Air Forces
and the Service Commands. Attention
Is called to § 801.108-4 and 801-108-5
which are applicable to this part.
SUBPART C-DETEPmIINATION OF PREFERENCE

RATINGS

§ 816.1611 -Preference ratings as stra-
.tgic decisions. The Joint Chiefs of St aff
of the Army, Navy, and Air Forces period-
ically prepare a statement of the strate-
gic urgencies of the various parts of the
Military Program. Their decisions are
based on their knowledge of the type of
munitions needed for the various phases
of the war. For example, weapons which
can be used against the enemy are more

- urgenit than construction projects in the
continental Uriited States.

§ 816.1612 Army and Navy Munitions
Board Priorities Directive. The strategic
decisions of the Joint Chiefs of Staff are

'converted into industrial preference-rat-
ings and are published as the Army and
Navy Munitions Board Directive. This
document becomes the basis of all prefer-
ence ratings assigned by the Army, Navy,
and agencies under Army and Navy Mu-
nitions Board priority jurisdrction. It is
a basic instrument universally required
Ior the operation of the military priori-
ties system.

§ 816.1613 Overall preference rating
structure. The ANMB Priorities Direc-
tive is Incorporated into the general
priorities structure- established by the
WPB. Consequently, ratings assfgned on
PD-3A certificates or military CMP al-
lotment forms (where permitted) are di-
rectly related to preference ratings
assigned under CMP and Priorities Reg-
ulations, on:'PD-1A Forms, and under
"P", ", M", and "E" orders.

§ 816.1614 Implementation of tho
ANMB Directive. (a) As the ANMB
Priorities Directive is a broad policy doc-
ument, it is necessary to Issue detailed
Instructions to the Services responsible
for procurement. Considerable flexibil-
ity is allowed the technical services in
the implementation of the Priorities Di-
rective. Separate Instructions, approved
by the Production Division, Headquar-
ters, Army Service Forces are Issued from
time to time by the respective services
of the Army.

(b) In cases where quantitative limita-
tions are Imposed in the Priorities Direc-
tive, quarterly accounting Is required. It
Is, therefore, customarily necessary for
the offices in the field to report the dollar
value of ratings assigned In the various
preference rating groups under specific
accounting instructions Certain serv-
ices which have progran;med their pref-
erence ratings for procurement and have
secured advance approval, have been re-
lieved from accounting.

§ 816.1615 Compliance. (a) Since
preference ratings are based on war
strategy, It Is imperative to comply
strictly with the ratings provided In the
Priorities Directive. Failure to comply
may easily retard vitally Important pro-
grams.

(W) Compliance is also Important be-
cause an Incorrect rating may be ex-
tended. Extensions average 10 per con-
tract and coniequently an incorrect rat-
Ing may actually result In 11 incorrect
ratings. Enforcing compliance with
these Instructions and with the ANMB
Priorities Directive Is the responsibility
of the chiefs of technical services. The
WPB is responsible for enforcing com-
pliance by ifidustry, and military per-
sonnel should report violations to WPB
field offices whenever discovered.

§ 816.1616 Preference rating stfrlc-
ture. (a) The current ANME Priorities
Directive and WPB documents establish
the relative urgencies 'among programs,
schedules, profits, and Items of procure-
ment as outlined below: '

AAA AA-3
AA-1 AA-4
AA-2 AA-6
AA-2X

(b) Special means of securing higher-
than-routine ratings including AAA are
explained In. Subpart M of this part, and
application should be made through the
responsible Service when such bssistance
Is Imperative.

SUBPART D--SE OF PREFERENCE RATIn
CERTIFICATE, FORM PD-SA

§ 816.1620 Use of Form PD-3A. (a)
WPB Form PD-3A Is used for assigning
preference ratings to "military" prime
contracts and Is issued exclusively by the
military organizations.

(b) Form PD--3A also Is used to assign
preference ratings to military proottre-
ment by or for designated foreign govern-
ments, both for purchases by the tedh-
nical services and by the designated for-
eign governments.

(c) A private contractor's procUre-
ment of machine tools and all types of
capital equipment may be rated by a
PD-3A certificate if the equipment is
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necessary for the completion of a mili-
tary prime contract or subcontract.
However, unless military purposes will
constitute the major use of the equip-
ment, the contractor should apply for a
rating to the WPB on a PD-1A or other
appropriate form. The PD-1A certifi-
cate is the civilian counterpart of the
PD-SA certificate.
(d) All correspondence dealing with

Form PD-3A should contain reference to
the serial number of the certificate and
preference rating assigned, also the con-
tract number or purchase order number,
as well as the name of the service con-
cerned.

§ 816.1621 Cases where PD-3A is not
applicable. Where an item Is covered by
a WPB Limitation Order which specif-
ically states that a special form (other
than the PD-3A will be used) the ap-
propriate WPB form should be com-
pleted. Before Issuing a PD-A cer-
tificate for capital equipment, it is the re-
sponsibility of the purchasing and con-
tracting officer or countersigning official
to ascertain whether or not the equip-
ment being procured is subject to any of
the I" or 'W" order provisions, also to
determine whether or not a PD-3A cer-
tificate may be used. WPB orders are
described in Subpart 0. A list of WPB
Orders ind Forms Is available in a print-
ed publication entitled "Priorities" which

-may be obtained from the War Produc-
tion Board, Publications Section, Wash-
ington, D. C., and which is published
monthly.

§ 816.1622 Supplies of Form PD-3A.
Supplies of Form PD-3A should be ob-
tained from the nearest WPB Regional or
District Office.

§ 816.1623 Copies of Form PD-3A.
The countersigning officer's copy of Form
PD-3A is considered the official file copy
and must be retained for six months after
the completion of the contract covered.
The copy marked for the Army and Navy
Munitions Board may be destroyed and
the WarProduction Board copy' Is re-
quired only for certificates requiring ap-
proval under Directive No. 23, explained
in Subpart G of this part. Copies desig-
nated for the chief of service should be
promptly dispatched.
SUBPART E-PREPARIAfLON OF PRE 1ECE

RATING CETnrrCATE FORU PD-3A, FOR
PRODUCTION CONTRACTS, SPOT FURCHASES,
CONSTRUCTION PROECTS, AND CAPITAL
EQUUMEWT
§ 816.1628 Preparation of Preference

Rating Certificate, For PD-3A, for pro-
duction contracts, spot purcihses, con-
struction projects, and capital equip-
ment. The various sections of the PD-3A
certificate should be completed as fol-
lows:

(a) Government Contract No. The
complete number of the contract or pur-
chase order for the items covered by the
certificate should be given in this space.
Orders placed under Treasury Procure-
ment Schedules must include not only
the order number, but the number of the
TPS contract as well. Where the PD-3A
is Issued to cover items In a "Letter of
Intent" the date of such letter, and ade-
quateldentification symbol of such letter,

shall be placed In this subpart. If the
space provided is not sufficient for givin5
information about the "Letter of Intent",
a footnote should be indicated and the
complete information added at the bot-
tom of the certificate.

(b) Issucd To. The name of the
"prime contractor" with whom the Army
or Navy contract was placed Is inearted
here. When a PD-3A Is lesued for capi-
tal equipment being purchased by a mili-
tary prime or subcontractor the name of
the purchaser of the equipment Is shown.

(c) Address. The address must be
that one of the company where the
PD-3A Form will be filed and where It
can be inspected, If known, otherwise the
principal office of the company.

(d) Gorerntmcnt Agency Placing Con-
tract. This section must show the name
and address of the Technical Service
which issued the zelated prime contract,
purchase order, or "Latter of Intent."

(e) Require D clivery Datc. The re-
quired delivery date must be shown as
indicated by the contract involved. The
delivery date must be a date subsequent
to the date the preference rating certifi-
cate Is issued. A preference ratin- cer-
tificate which does not show an actual
required delivery date is not valid and
shall not be honored. Such terms as "Pt
once", "as soon as possible", "immedi-
ately", etc., are not adequate. A firm
shall not accept as valid a certificate
which does not carry a specific required
delivery date.

(f) Quantity Each Shipment, Dollar
Value Each Shipment. The quantity and
dollar value of each shipment required
by the contract should be shown In suffi-
cient detail to provide proper control.

(g) Description. (1) A sufficient de-
scription of the items called for In the
prime contract should be made to Iden-
tify the type of material being procured
or service to be performed. When the
certificate assigns a rating to the con-
struction project it should be clearly de-
scribed, and the machine tools and capi-
tal equipment to be installed should be
itemized wherever possible. A contractor
is authorized to extend a preference rat-
ing covering a construction project only
for construction capital equipment spe-
cifically listed on the PD-3A certificate
or on purchase orders Issued subse-
quently when duly approved.

(2) Wherever the contract Is a secret
or confidential document and the Inclu-
sion of such information in the PD-3A
certificate can be considered as divulging
secret or confidential information, the
term, "Special" should be used n the
columns calling for quantity, value, and
description in lieu of such information.
This procedure will make unnecessary
marking the certificate "Secret" or "Con-
fidential" and will eliminate special han-
dling and safekeeping. However, it is
considered that in most instances the
secret or confidential nature of a con-
tract is in the specifications of the Items
called for and not in the fact that any
one firm Is manufacturing any specified
quantity of a particular Item for any par-
ticular delivery. Since the preference
rating 4certificate will be the property
only of government oflcals and the
prime contractor, It is felt that the above
procedure is adequate in most cases.

(b) Authentfcation. The authentica-
tion I, deimnd to make Farm PD-3A ap-
plicable to authorized purchases of ma-
chine tools and capital equipment, in
addition to Its primary purpize of rating
a prime contract. When used in con-
nectIon with a prime contract, this car-
tification merely states that the Informa-
tion shown on the PD-3A Form is correct
as It relates to the prime contract which
It covers. The Isuing Government Offi-
cial should countersign the cartificate
and forward the original to the contrac-
tor except in the case of machine tools
and capital equipment. The contractor,
by executing the authentication, wi11 in-
dicate his acceptance of the rating as-
s1gned before he commences extension of
the ratin- covered by the certificate.
Only the original copy of the certificate
need be manually signed. The copies
should carry the typed or stamped name
and address of the Government official
and the date on which the countersigna-
ture was made.

(1) Preference Rating. The issuing
'Government Official will indicate herein
the preference rating applicable to the
contract as determined by the current
Priorities Directive.

) ARIIB Code or Authority. This
section should make reference to the
specific Instrument authorizing the rat-
ing belng assigned, If covered by spacial
authority.

(k) Urgency Standing No. Where the
certiflcat2 covers machine tools theappli-
cable urgency standing number, if any,
should be stated.
SM'P.*-rT P--T Z;GPODUC IO., co.TIrzAcTS

AVV CPor runcMMS
. 816.1631 Definition. All contracts

which are not specifically covered In
Priorities Instructions on; Construction;
Capital Equipment and Uachine Tools;
Maintenance, Repair, and Operating
Supplies; are classifled-for priority pur-
pozEs as Production Contracts or Spot
Purchaces.

§ 816.1632 Application of ratings to
production contracts and -Pot purchase-.
Ratings are applied to Production Con-
trach and Spot Purchases in the follow-
lng ways:

(a) CMP "A" products may be rated
on PD-3A certificates or on CPM allot-
ment forms. The rating Is applicable to
the authorized production schedule and
may be used by the contractor to secure
materials (except controlled materials)
and "B" products physically incorpo-
rated In the end Item and necessary to
execute the authorized production.

(b) M P "B" products and all other
products except "A" products, and no-
controlled materials, are rated on PD-
3Acertiflcate3. Ratings assignedto non-
clarsified products may be used by the
contractor to secure materials and prod-
uctn physically incorporated in the end
Item and necessary to carry out the pro-
duction required by the contract except
that manufacturers operating under
Priorities Regulation 11-B may only ex-
tend the rating received from the War
Production Board. A "B" product pro-
ducer must extend the ratings assigned
on the allotment form by which he re-
ceives materials and may not extend his
customer's rating.
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§ 816.1633 Preference ratings as-
signed to production contracts. Prefer-
ence ratings assigned to production con-
tracts may not be extended to secure
capital equipment.

§ 816.1634 Indefinite contracts. Since
Priorities Regulation No. I states that
preference ratings may be assigned only
to contracts bearing definite delivery
dates preference ratings may not be as-4
signed to long term contracts Issued by
the Army which are indeterminate as to
amount or estimated as to delivery and
under which deliveries are made subject
to purchase orders issued subsequently
by the using activity. Preference rating
certificates should be issued by the or-
dering officer when placing specific
amounts under such contracts. In the
event that this restriction results or
threatens to result in undue delay in
performance of a contract, application
for special assistance may be made to
the Production Division, Headquarters,
Army Service Forces, through the chief
of the technical service -covered.

SUBPART C--RATING CAPITAL EQUIPIENT AND
11ACHINE TOOLS

3816.1635 General procedure. Army
Procurement Officers are responsible for
assigning preference ratings to capital
equipment and machine tools purchased
by the Services or by military contrac-
tors. Current military policies require
careful consideration of each equipment
purchase, and officers are responsible for
determining that capital equipment Is
actually necessary and that other facil-
ities are not available. In addition, War
Production Board Directive No. 23 re-
quires approval by WPB field offices of
priority actions involving capital equip-
ment and machine tools with specific ex-
ceptions listed below:

(a) Where the capital equipment or
machine tools are to be Incorporated in
command construction, as defined in
War Production Board Directive No. 23.
This exception is limited to equipment
and tools for incorporation at the time
of construction and does not include sub-
sequent replacements, repairs, or addi-
tional equipment for command construc-
tion.

(b) Where the total value of the items
rated by the Instrument does not exceed
$500.

(c) Where the instrument is counter-
signed outside the forty-eight states,
District of Columbia and the Dominion
of Canada.

(d) In the case of emergency purchases
under the circumstances specified in
Directive No. 23, paragraph (d) (3).

(e) Where the equipment or tools are
for use on board ship, including floating
dry docks, or for use outside the forty-
eight states, and the District of Columbia
for military purposes. The term "Mill-
tary Purposes" includes all equipment or
tools furnished to military organizations
for use by military personnel of any
nation.

(f) Where the capital equipment Is for
military operations. This would include
all organizational and operational equip-
ment for use in military establishments
or by military personnel. It does not in-
clude machine tools, except machine
tools to be installed in mobile equipment,

(g) Administrative capital equipment.
(h) Other cases excepted by the War

Production Board. This exception may
be used to cover purchases classified for
purposes of military security.

§ 816.1636 Use of Form PC-20. Where
WPB approval is required, the original
and three (3) copies of Form PD-3A and
one copy of PC-20 for each specific type
of Capital Equipment or Machine Tool
will be forwarded to the WPB Field
Office. Form PC-20 is not required for
administrative capital equipment nor
where productive equipment is to be in-
corporated in a project which has been
approved by War Production Board or
the Army on a PD-3A or WPB-617 Form
on which the equipment involved was
specifically listed.

§ 816.1637 Procedures for securing ap-
proval Various procedures are in opera-
tion for the -review and approval of
applications for assigning preference rat-
ings to capital equipment and machine
-tools. Since these procedures are hite-
grated with the administrative controls
of the services, special instructions will
apply to the routing,,and to the military
and WPB approval arrangements.

§ 816.1638 Validation of certificates.
On all preference rating certificates com-
ing within the scope of Directive No. 23,
the statement, "Approved for Issuance",
signed by the appropriate WPB official,
must appear. Or, where such approval
statement does not appear, the following
statement may be placed on the instru-
ment by the Army representative: "Un-
der the terms of Directive 23, this instru-
ment s valid without WPB approval in-
dorsement". Cases where the approval
of the War Production Board need not
appear on the document include those
cases covered by the specified exceptions,
those cases. where WPB is limited to, but
has failed to take action within ten days,
and those cases where the WPB has ap-
proved the transaction on a document
other than the original. These provi-
sions are applicable where contracts or
purchase orders bearing a delegation of
authority Indorsement are used in lieu
of PD-3A certificates.

SUBPART H-RATING CONSTRUCTION PROJECTS

§ 816.1639 General. War Production
Board Directive No. 23 requires that con-
struction projects, except command con-
struction and certain specified excep-
tions, may be rated only by the War Pro-
duction Board. Command construction
may be rated on Form PD-3A Preference
Rating Certificates by Army contracting
officers.

§ 816.1640 Command construction.
Command construction may be rated on
PD-3A certificates by the Army contract-
ing and procurement officers in the field.
These certificates do not require the ap-
proval of the Army and Navy Munitions
Board or of the War Production Board.

(a) Command construction, as defined
n Directive No. 23, consists of projects

ordered built by either the Chief of Staff,
U. S. Army, or the Chief of Nival Oper-
ations, U. S. Navy, viz.: air fields; mili-
tary housing; alien housing; facilities for
the repair ofinished Items of munitions;
overseas or theater of operations con-

struction; seacoast fortifications; ports
and depots; camouflage and other pas-
sive defense projects (whether or not
owned and operated by the Army or
Navy); emergency flood control projects
having a value of less than $100,000; mili-
tary hospitals; maneuver, training and
staging areas and proving grounds,

§ 816.1641 Other construction.
§ 816.1641-1 In addition to using PD-

3A certificates for command construc-
tion, the Corps of Engineers may issue
PD-3A certificates, under delegated au-
thority, for all construction supervised by
the Corps of Engineers which Is owned,
leased, or operated by the War Depart-
ment.

§ 816.1641-2 Construction other than
that included in the above, may be as-
signed preference ratings only by the
War Production Board. Applications
for preference ratings should be sub-
mitted on Form WPB-617. If the ap-
plication covers a project of less than
$23,000 it may be rated by a War Produc-
tion Board field office.

§ 816.1641-3 Application for amend-
ments not exceeding $10,000 to outstand-
ing P-19-h certificates that were Issued
by the Army and Navy Munitions Board,
will be processed by the Army hnd Navy
Munitions Board. Applications on Form
PD-200b (WPB-1548) for such amend-
ments will not be submitted to the War
Production Board, but will be submitted
through military channels to the Army
and Navy Munitions Board.

§ 816.1641-4 A PD-3A certificate for
command construction or a WPB-617
Form for other construction projects,
may Include the capital equipment and
machine tools for the project and the
rating may be extended to such tools or
equipment where they are specifically
listed on the form. The urgency stand-
ing number of all machine tools so in-
cluded should be indicated where ap-
plicable.

§ 816.1641-5 Applications for prefer-
ence ratings for construction projects
must be prepared In accordance with the
requirements of the ANIIB List of Pro-
hibited Items for Construction dated 8
November 1943.

§ 816.1642 Procedures for securing ap-
proval. Various procedures are in oper-
ation for the review and approval of ap-
plications assigning preference ratings to
construction projects. Since these pro-
cedures are Integrated with the admin-.
istrative controls of the services, special
instructions Issued by the service con-
cerned will apply to the routing, and to
the military and WPB approval arrange-
ments.

SUBPART I-r=INTENANCE, REPAIR, AND
OPERATING sUPPLIES

§ 816.1648 MRO Procurement by the
Army. (a) Maintenance, repair, and op.
erating supply items, referred to as MRO,
including capital additions not exceeding
$500 in value, may be assigned preference
ratings by following a simplified proced-
ure which is based on CMP Regulations
5 and 7. A preference rating may be as-
signed by placing on the purchase order
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or contract for maintenance, repair, and
operating supply Items, the preference
rating, identificationsymbol, and certifi-
cation statement, as follows:

AA-l-W-WRO. The use of the preference
rating or symbol on this order by the under-
signed as a procuring Claimant Agency Is
authorized under applicable 05P Regulations.

This method of rating purchases may not
be used in connection with regularly pro-
grammed MRO items which are those
included in the Army Supply Program
and which are rated by the PD-3A
procedure.

(b) The quantity limitations of para-
graph f of CN? Regulation 5 are not
applicable to purchases of MRO by the
Army.

(c) Priorities Regulation No. 3 of the
War Production Board includes a list of
items to which preference ratings may
not be assigned by use of the certification
statement of CMF Regulation No. 5
shown above. If it Is necessary to assign
a rating to an item on List B of Priorities
Regulation No. 3, a PD-3A certificate
and an AA-1 rating as specified in the
ANMB Priorities Directive may be used.

§ 816.1649 MRO Procurement by pr-
vate contractors. All private contrac-
tors, whether they are prime contractors
or subcontractors, are governed exclu-
sively by CMP Regulation 5 in their pro-
curement of AfRO. A service may not
issue a preference rating certificate to a
private contractor for MRO of the private
contractor.

SUBPART j-PREFERENCE AAsnGs FOR CON-
TRACTS BY OR Fon FOREIGN GOVERlLIENTS

§ 816.1652 Cash purchases. The Army
and Navy Munitions Board is responsi-
ble for assigning priority ratings on
preference rating certificate, Form PD-
3A, to prime contracts of foreign govern-
ments covering items being procured by
cash purchase for the direct use
of the military forces of such foreign
governments.

§ 816.1653 International Aid Requisi-
tions. The technical services. are re-
sponsible for assigning ratings on prefer-
ence rating certificate, Form PD-3A, to
prime contracts placed by the Technical
Services as procuring agencies pursuant
to approved International Aid Requisi-
tions filed with the War Department.

SUBPART R-ETENSION OF PREFERENCE
RATINGS

§ 816.1656 Procedure. (a) Prefer-
ence ratings, irrespective of the manner
of their original acquisition or assign-
ment, are applied or extended by indors-
ing on a purchase order an appropriate
certification.

(b) Where, under the provisions of
CUP Regulation No. 3 or CMP Regulation
No. 1, the(Durchase order must bear an
ailotment number or symbol, the certifi-
cation prescribed in CM? Regulation No.
3 will be used. In all other cases, except
those noted in the following paragraph,
the certification set forth In Priorities,
Regulation No. 3 will be used. CMP Reg-
ulation No. 7 provides a standard certifi-
cation which may be used In place of
either of the two certifications mentioned
above.

(c) Certain orders of the War Produc-
tion Board In the 'T" series require that
a special certification or preference rating
be used with respect to the extension of
preference ratings to specified products
or materials. Also Priorities Regulation
No. 9 prescribes special requirements with
respect to the application of preference
ratings to certain Items for export The
provisions of these orders must be com-
plied with.

§ 816.1657 To what ratingsimaybe ex-
tended. (a) Ratings may be extended
to: (1) Materials and parts which wil be
physically incorporated into material to
be delivered, including commoditie which
are normally consumed or converted into
scrap or by-products In the course of
processing. (2) Material and parts nec-
essary to restore inventory to a practical
working minimum level to the extent that
deliveries from It pursuant to the rating
have been made.

(b) Ratings may also be extended for
the use of facilities or for repair work
under the circumstances prescribed in
Priorities Regulation No. 3.

§ 816.1658 Combining ratings. (a)
Any person who has received the same
preference rating by different preference
rating certificates or orders, or exten-
sions, may combine these ratings and ex-
tend them to a single delivery on a single
properly certified purchase order. Pref-
erence ratings of different rades whether
received by the same or different prefer-
ence rating certificates or orders, or ex-
tensions, may also be extended on a
single purchase order. The amount of
material to which each rating Is extended
must be shown separately or If the mate-
rial involved Is of such type that the sup-
plier can determine the effect of the ex-
tension of the rating on his own produc-
tion and delivery schedules, the amount
may be shown on a percentage bass.

(b) Each rating extended in combina-
tion may apply to no greater quantity of
materials than If the ratings were ex-
tended by a separate Instrument How-
ever, ratings of different grades may be
combined and the rating of the lowest
grade extended to the total.

§ 816.1659 B Product producers, B
Product producers may not extend, the
ratings received with orders but must use
the ratings assigned on their allotment
forms.

§ 816.1660 Copies of prcfcrence rating
extensions. Copies of purchase orders
used to extend preference ratings need
not be sent to the army offices involved
nor to the War Production Board.

SUBPART L--IERATNO pnocEDUn
§ 816.1665 General. (a) Priorities

Regulation No. 12 covers the rerating of
contracts and purchase orders. Rerat-
ings may be made upward or downward
and include any change from one cate-
gory to another. For example, a con-
tract changed from AA-2X to AA-l, or
from AA-1 to AA-2X comes within the
scope of this regulation. Extensions
may be made of upward reratings for
delivery of material which will Itself be
delivered on a rerated delivery or physi-
cally incorporated into material to be

ro delivered. including material con-
sumed or converted into scrap or by-
product. as the result of procezsin-.
Also reratings may be extended for ma-
terial necezzary to bring inventory up
to a practicable worhing minimum
whenever, as a result of delivery on the
rerating, the inventory has been im-
p31red below that minimum.

(b) When contracts are rerated down-
ward. extensions of the new rating must
be made to all uncompleted deliveries
under the original contract. TVis must
be done within five busines- days follow-
in,, the date the downward rerating is
received.

§ 816.1666 Berating of Prime con-
tracts. Contracting procurement and
inspMctlng officials may rerate prime
contracts for supply items and construc-
tion projects only upon specific instruc-
tions from the office of the chief of the
technical service. Form PDL-2102 shall
be used exclusively for this purpose,
Including prime contracts under the
Jurisdiction of the Army Air Forces.
"A" products may be rerated on allot-
ment forms.

§ 816.167 Berating of subcontracts.
(a) Prime contractors and subcontrac-
tors may rerate subcontracts or portions
thereof either by Form PD-4Y, or by
furnishing the supplier with a duplicate
purchase order carrying the appropriate
indorsement for the new rating as pro-
vided in Priorities Regulation No. 3, or
by letter or telegram, listing the pecific
purchase orders, original ratings and
new ratings. If the latter course is fol-
lowed, such letter or telegram should be
filed with the original purchase orders.
The rerating shall cover only the unde-
livered quantities of materials spcif-
cally raised to new levels by means of
the rerating certificates PDL-2102,
PD-4Y, telegram, letter, or new purchase
order received by the prime or subcon-
tractor.

(b) PD-4Y is reproducible and sam-
ples may be obtained at WPB field offices.
No duplicate copies of PD-4Y certifi-
cates issued by contractors are required
by WPB,

§ 816.1668 Rerating of authorized
schedules under CUP allotments. As to
thoze "A products where no allotment is
being made at the time, the rerating will
be accomplished by a letter sub.tantially
in the following form: "The authorized
schedule carrying allotment number

._., as shown on the (advance) allot-
ment previously sent to you, Is hereby
rerated and assigned the following pref-
erence rating."

§ 816.1669 Zxtensofns of reratings.
A rerating of a delivery may not be ex-
tended to anything to which the original
rating could not be extended such as
materials for plant Improvement, em-
panson or constructions, to machine
tools or other capital equipment.

§ 816.1670 General Provisions. (a)
No per-son is required by reason of re-
rating, to terminate or interrupt a pro-
duction schedule if such termination or
interruption would mean a substantial
lom in production: Provided, That re-
scheduling may not be delayed for more
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than forty days after such rerating is
received.

(b) No person shall, by reason of a re-
rating, divert material specially pro-
duced for an order bearing a rating
higher than A-2 and deliver the same
wnder the higher rerated order if such
niaterial is completed at the time the re-
rating is received or is scheduled for
completion within fifteen days there-
after, unless such diversion is specifically
directed by the War Production Board,
or unless the new rating is AAA.

(c) Single forms of PDL-2102, or. PD-
4Y may be used to rerate deliveries to
be made under different contracts with
the same contractor and may specify
different new ratings for separate de-
liveries to be made under the same con-
tract.

(d) Reratings are retroactive to tha
effective date of the original rating.

(e) It must be emphasized that PDL-
2102 and PD-4Y are not certificates coV-
ering original ratings. They are not to
be used to acquire new or additional
deliveries.

SUBPART M-SPECIAL RATntG PROCEDURR
AND SCHEDULING ASSISTANCE

§ 816.1675 Deftnition. (a) A special
rating Is AAA or any rating which is
higher than the rating authorized in the
current ANMB Priorities Directive. This
higher rating is assigned only by the Re-
cording Secretary of the WPB or by dele-
gated authority under certain circum-
stances. - I

(b) A special rating is not to be as-
signed under any circumstances by con-
tracting, procurement, and inspecting
officials. -Such officials should not in-
struct suppliers to rearrange production
or delivery schedules In anticipation of
the receipt of the actual special rating
authorization.

§ 816.1676 Considerations preliminary
to applying for a special rating. (a) If
a special rating is granted, delay will oc-
cur in the production of some other es-
sential items which have actually been
rated as more essential by high strategic
authorities. Such a sacrifice should lie
requested only when the interruption is
small and does not entail a lengthy delay
to the Items which will be displaced. In
many cases special rating does more than
merely divert a like amount from some
other project. This is because the dis-
ruption of thle manufacturing schedule
may drastically cut the production of the
entire plant.

(b) The choke point or bottleneck
should be located. Only the most directly
affected contract need be investigated.
It should be determined whether the in-
ability of the supplier to deliver with the
present rating is because of higher rated
orders on his own books or is due to delay
In securing materials or components from
sub-suppliers. A special rating should
only be sought for the particular items
causing the delay and only for the quan-
tity of the item necessary to alleviate the
situation.

(c) Accurate, complete and up to the
minute Information must be furnished
with respect to the orders which will be
set back and the amount of delay of

-those orders, if the authorization is
granted. In cases where order boards of
suppliers are extremely complicated or
consist of large numbers of small items,
the maximum time lost by the displace-
ment may be acceptable where the sub-
ject request is minute In comparison with
the capacity of the Industry to produce.
It is essential that one of the following be
clearly established:
(1) Whose orders, what programs,

what items, will be delayed and to what
extent?
(2) No orders be delayed over .....

,days or man hours.
(3) In cases of standard production

items the ratio of the quantity requested
to the total daily or weekly production
may be given.
(d) A showing must be made that the

specifications -do or do not provide for
approved'alternates, and if they do, that
all possible sources for the approved sub-
stitutes have been exhausted, with a
statement of the sources contacted. For
specifications on a performance basis, a
similar showing must be made.

- § 816.1677 Procedure for applying for
- a special rating. (a) When it is neces-
sary to apply for a special rating, the
following procedure is applicable: All
applijcations except those by contractors
of -the Army Air Forces covering "A" or
"B" Products, and all other products,
should be made through the office of
the chief of the technical service. The
-application should be accompanied by
WPB Form SR-I (12-11-42). in tripli-
cate and such additional copies as may
be required by services. All information
and data requested by-the form should
be supplied. Attention is directed to
paragraphs 3, P, 6, 8, and 9 of the form,
the answers to which must be definite.
The paragraph headed, ',Basic Cause of
Need for Rating," in addition to other

- causes, should show specifically the
amount of delay, both In time and quan-
tity, which will occur f the special rat-
ing is not authorized. The office of the
chief of the technical service should show
specifically that the granting of the spe-
cial rating Is necessary in order to meet
the requirements In both time and quan-
tity of the Army program involved..
(b) In the case of applications filed by

contractors in the Air Programs of the
Army Air Forces, the following procedure
shall apply: The contractor shall fill out
an ASU-16 Report of Critical Shortage.
This report will then be authenticated
by the AAF resident representative con-
cerned. The report is then sent to the
Army. Air Forces District Procurement
Office in the District in which the con-
tractor is Situated. If the shortage
cannot be relieved in the District Office,
the papers are forwarded to the Air-
craft Scheduling Unit or to the Office
of the Assistant Chief of Air Staff,
M . & D., depending on the, nature
of the item. The SR-I1 Form above re-
ferred to is filled out as set forth in
the preceding paragraph and filed with
the Special Rating Branch through the

* Army Air Forces Washington Office.

§ 816.1678 , Advice as to action taken
on application. (a) If, after investiga-
tion, it is decided to assign the special

'rating, the WPB will send a telegram In
the name of the Recording Secretary to

• the applicant named In paragraph 1 of
the SR-1 Form. This telegram will au-
thorize the application of the special rat-

-Ing only to the quantities of Items spec-
ified In the telegram. The applicant
should be Instructed to Immediately ex-

-tend the rating upon receipt to his sup-
plier. Telegrams will also be sent to
the supplier in cases where It appears
that the war effort car be expedited by

,such action but In all such cases these
telegrams will be addressed to the indi-
vidual who is shown as fully cognisant
of the facts involved.

(b) In all cases the sponsoring tech-
nical service will be advised of the action
taken upon the application for special
rating by an appropriate indorsement to
the transmittal communication. If the
application is approved a copy of the
wPS telegram granting the special rat-
ing will be inclosed with the indorsement.
If the application is denied or other ac-
tion taken rather 'than authorizing the
requested special rating, a complete OX-
planation for such action will be set
forth In the indorsement. The technical
service will promptly notify the appli-
cant of the action taken upon an appli-
cation when the special rating Is not
authorized in order that any suggested
action may be followed and reconsider-
ation requested If further details can be
submitted which would warrant further
consideration by the Special Rating
Section.

§ 816.1679 Requests for special sched-
uling. (a) Requests for scheduling as-
sistance for items covered by General
Scheduling Order M-293 or other sched-
uling orders which are not available on
their present production schedule to
meet the requirement in either time or
quantity for Army Supply Program may
be submitted to the WPB through the
Interested technical service,

(b) These applications .for scheduling
assistance may be submitted on the above
mentioned SR-I Form in the same man-
ner as requests for special ratings and
will be considered by the Special Rating
Section to determine the urgency of the
requirements.

SUBPART N--RELATION OF PRIORITIES TO
MATERIAL ALLOCATION SS M, zS

§ 816.1685 Systems f or controlling
scarce materials. (a) Systems controlling
the distribution of scarce materials, like
preference ratings, are an essential part
of the general scheme of effecting pre-
cedence. The most Important of the pro-
cedures for controlling the distribution
of materials is the Controlled Materials
Plan. Only a brief review of that plan
can be given in this subpart and Inter-
ested officers are referred tolhe War Pro-
duction Board CMP Regulations and the
instructions on CMP issued by Army
Service Forces.

(b) The Controlled Materials Plan Is a
system for the distribution of three com-
mon denominator materials-steel, cop-
per, and aluminum. The available Sup-
ply of these materials is divided among
the Claimant Agencies (Army Service
Forces, Navy, Civilian Requirements,
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etc) -quarterly and is allotted to manu-
facturers by one of two methods: All
products containing controlled materials
-are divided into two classifcations. "A"
and "B" Products. 'S" Products are
listed in the official War Production
Board 'S" Product List. All products
containing controlled materials not
found on the official 'S" Product List are
"A" Products. Materials are distributed
for the manufacture of "A" Products in
the following manner: The manufacturer
upon receiving a contract for the produc-
tion of "A" Products, customarily submits
an application for an allotment of the
controlled materials necessary to com-
plete the contract. The procuring agency
which placed the contract makes the
manufacturer an allotment of controlled
materials which are necesary based on
the application and an analysis of a bill
of material contents. In like manner,
the prime contractor in placing subcon-
tracts for "A" Product components, pass-
es on to his subcontractor a sufficient
portion of the allotment he has received
to enable his subcontractors to complete
their components.

(c) A manufacturer of 'B" Products
fles with the appropriate WPB Industry
Division quarterly an application for an
allotment of materials necessary for the
manufacture of "B" Products by the ap-
plicant during the quarter. An allot-
ment is made to the manufacturer by the
Industry Division on a CMPL-150 Form.
The "B" Product manufacturer would
pass on a portion of this allotment to his
suppliers of "A" Product components In
the same manner as a prime contractor
producing "A" Products. Allotments
are not made by the purchaser to manu-
facturers of "B" Products whether the
"B" Products are end items or compo-
nents of other "A" or "B" Products.
- (d) A similar procedure of direct allot-

ment is provided for construction proj-
ects and there are special procedures for
certain products in which one Claimant
Agency has a predominant interest, for
small warehouse purchases, and for small
orders. The procedure for obtaining
MRO under CUP has been referred to in
subpart I of this part and is covered by
CMP Regulation No. 5.

(e) A preference rating is always as-
signed to the authorized production
schedule for an "A" Product. An "A"
Product manufacturer may receive his
preference rating on the allotment form
or on a PD-3A certificate. This prefer-
ence ratingis extendible by the "A" Prod-
uct manufacturer to his suppliers for all
materials and components necessary to
carry out the authorized production
schedule, except the controlled materials.

Wf The '9B" Product manufacturer
shows upon his CMP-4B application the
preference ratings applicable to the con-
tracts for which he is requesting an allot-
ment of materials. He receives his pref-
erence ratin or ratings on the CMPL-150
Form and thesepreference ratings may be
extended to his suppliers. Ordinarily the
preference rating assigned to the B"
Product manufacturer on the CMPL-150
Form will conform to the pattern of the
ratings of the contracts held by the man-
ufacturer. The ratings received by the B
Product manufacturer from his custo-
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mers may not be extended (cxcept AAA)
but the IB" Product manufacturer In
mking deliveries to his cuftomers must
"make these deliveries In accordance with
the ratings received from the customers.

§ 816.1686 Relatiorship of ratings to
material control systemo. (a) The effect
of a preference rating with rczrmet to
contracts for "A" Products is modified by
the Controlled Materials Plan to the ex-
tent that a lower rated order for an "A"
Product once accepted by the manufac-
turer may not be displaced by a higher
rated order (except AAA) sub:ecquently
pissed. That is, a manufacturer may not
accept a contract ratcd lower than AAA if
deliveries on the contract would prevent
him from making scheduled deliveries on
a rated contract for "A" Products pre-
viously accepted by the menufacturer.

(b) Orders for controlled materials are
accepted by producers of controlled ma-
terials in the order In which they are
presented. Preference ratings are not
applicable to such orders and are disre-
garded in Echeduling the production and
delivery of controlled materials. Con-
trolled materials are obtainable only if
orders are accompanied by allotment
symbols indicating that they are part of
an allotment made by an authorized
agency in the manner above described.
(c) Although CUP modifie the effect

of preference ratings upon the produc-
tion and delivery of "A" Products and
controlled materials, It does not otherwise
alter the operation of the preference rat-
ing system. For example, even under
CMP, preference ratings control the pro-
duction and :alvery of "B" Products, of
products unclassified as "A" or "B" Prod-
ucts, and of non-controlled materials.
All procuring agencies and manufactur-
ers, including "A" Product manufactur-
ers, are dependent upon their preference
ratings to obtain these products and ma-
terials.

§ 816.1687 Optional procedure under
Priorities Regulation No. 11-B. An op-
tional procedure for distributing non-
controlled materials has been e-tablished
by WPB Priorities Regulation No. 11-B.
This regulation provides that a manufac-
turer of products unclassifed as either
"A" or "B" Products may ma--e appli-
cation to the appropriate industry Divi-
sion of the WPB on a PD-870 Form for
a preference rating for specified quanti-
ties of non-controlled materials. The
authorization to the manufacturer Is ac-
companied by preference ratins which
are extendible by the manufacturer to
his suppliers. A manufacturer operating
under Priorities Regulation No. 11-B may
not extend the ratings he recelve3 from
his customers. However, the rating re-
ceived with his allotment -ill conform
to the ratings of the contracts held by him
If above certain base ratings.

=UPART 0-SSXLIY OF ~VMU o'anss
§ 816.1600 Summary of TVPB orders.

(a) P-Orders are Preference Rating Or-
ders. "Slanket" Preference Rating Or-
ders are used to avoid paparrofal by
assigning ratings which may be used for
more than one delivery to obtain a vari-
ety of materials not specified in the as-

slgnment of the rating. A 'T" Order
raves time which would ba required to
asJin hundreds of Identical ratings on
Indlvidual application forms (such as
PD-1A or PD-3A), when it has been de-
termined that a certain end-use should
be asslned a specific rating without re-
strietion.

(b) P-Orders are of two general types.
The "opan-end" type which assigns a
rating to deliveries of all material re-
quired for the production of a named
end-product. There is no restriction on
the quantity of material which may
bh obta!ncd by uze of the rating and,
as a rule, any person whose operations
fit into the rated category may ue the
rating. This type of order is seldom Is-
sued. The "pre-audit" type of P-Order
gives clozer control. It also assigns a
blanket rating, but the rating may b
used only to obtain the quantity and
tines of materid sepcifielly authorized
after proper parladic application to the
wor Production Board, as set forth in
the P-Order.

(c) L-Orders are Limitation Orders,
and like P-Orders, are economic con-
trols which control end-product output
Unlike P-Orders (which promote produc-
tion of needed end-products), the L-Or-
ders restrict or prohibit the manufac-
ture of less needed end-prcducts. The
most typical L-Order is a horizontal cut
which limits each manufacturer of the
regulated product to a certain percent-
age of his production during a base
period (usually a pre-war year). An
L-Order may prohlbl4 or regulate manu-
facture, cole, purchase, delivery, accept-
ance of delivery, etc. L-Orders were used
to stop the production and regulate the
sale of automobiles, refrigerators, etc.
Other L-Orders provide standardization
and simplification practices, providing
that certain end-products (e. g., bi-
cycles) may be produced only in ac-
cordance with specifications set forth
in the L-Order.

(d) U-Orders are material orders.
They govern the distribution or uze of
raw materials, e. g., copper, iron and steel,
lumber, paper, etc. One type of U-Or-
der Is the "Conservation Order" which
provides, for example, that copper or
steel may not be used in certain listed
end-products. Other U-Orders are
called "General Preference Orders".
These exercise a great variety of controls
and are difficult to classify. The follow-
Ing are the most usual provisions found
n M-Orders: (1) A general inventory
restriction and a rule that war orders
must be filled first; (2) a rule that cer-
tain listed uses shall have preference in
obtaining the regulated material; (3) a
rule that all purchase orders must ba
filed with WPB and the distribution of
the material held subject to close checkl,
with perhaps the establishment of a
"itty" or reserve pool; (4) a require-
ment that suppliers must report their
potential supply to WM and users re-
port their prospective demands, permit-
ting WFB to compare the total supply
with the demand; (5) a complete allo-
cation order, providing that no person
shall deliver or take delivery of the re-
stricted material except as specifically
authorized by the War Production Board.

107169



10770 FEDE

(e) E-Orders are Equipment Orders,
They are similar in principle to the
M-Orders but are used to regulate the
distributionof certain vital manufactur-
ing equipment, such as machine tools.
(f) T-Orders are Transportation Or-

ders. This type-of order regulates ship-
ments of certain listed end-products, by
tank cars and tank trucks. Its purpose
is to prevent unnecessary cross-hauling.

(g) U-Orders are Utilities Orders.
They perform the same functions as
P-Orders, L-Orders, and M-Orders, in
the field of "utilities," electric power, gas,
Water, steam, telephone, and telegraph.

(h) R-Orders are Rubber Orders and
regulate the use of rubber.

(1) S-Orders are Suspension Orders.
They impose specific penalties for viola-
tions of WE orders and regulations.
They may be used to stop or limit the
business operations of a concern which
has failed to comply with regulations is-
sued in the interest of the war effort.

§ 816.1691 Appeals from L, M, and.1-
Orders. Relief from the restrictions of
these orders may be obtained in indi-
vidual cases by (a) specific WPB au-
thorization, or (b) by appeals to WEB.
The applicable L, M, and R-Orders state
Which or both_ methods may be used.
WJlere under the second method the ap-plicant takes an' appeal to- WPB involv-
ing items or material being procured- to
or for the accoLat of the Army, such
appeal is referred to the Army and-Navy
Munitions Board for a recommendation
as to its military essentiality before final
action is taken by WPB. The appeal is
ilaced with WPB not by the technical
service, but by the processor of the re-
stricted material or producer of the pro-

-hibited item. To assure appropriate
military review of such appeals and sup-
port, where necessary, it is important
that the applicant identify the appeal as
involving military procurement. In the
ease of a prime or subcontractor, the mil-
itary prime contract Involved should be
Identified by the appropriate symbols of
the contract, Letter of Intent, or pur-
Chase order to indicate the military end
Item.

§ 810.1692 Index to orders. All WPB
orders are indexed in the monthly pub-.
lication, "Priorities", obtainable from the
War Production Board Publications Sec-
tion, Washington, D. C.
SUBPART I'--PREFERENCE RATINGS FOR PRO-

CUREMENT FROM NOITAPPROPRIATED
FUNDS

§ 816.1695 Procurement of items pur-
chased with nonappropriated funds. -See
section IV, Circular No. 459, W. D., 1944
dealing with the issue of Preference
Rating Certificates, WPB Form PD-3A,
for the procurement of items being pur-
chased with nonaplpropriated funds.

Subchapter B-Disposition of Property
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§ 821.100 Reucission of insf uctions.
This subchapter and the regulations,
manuals and other Instructions to which
it makes reference, include all outstand-
ing Instructions of the War Department
on the subject of the disposition of per-
sonal property, title to which is in the
Government, or to which the Govern-
meat has the contractual right to acquire
title, except termination inventory as de-fined in § 841.121-21 and property which
s treated as termination inventory un-
der the Provisions of § 844.400-2. All
other Instructions are hereby rescinded.
Instructions of the technical services are
not affected hereby, but will be promptly
conformed to this subchapter.

§ 821.101 Subiects not covered. This
subchapter does not rescind or otherwise
&ffect TM 38-220 or other publications
concerning- Stock Control, for military
iroperty. It does not relate to the dis-
Position of real property, which is gov-
erned by Circular No. 8, W.D., 1944 as
bmended by Circular No. 306, W D., 1944
and Section II, ASP Circular No. 28, 1944,
Apart from the provisions of Part 827, re-
garding action in connection with sur-
plus property reported to disposal agen-
cies, it does not relate to the disposition
of termination Inventory as defined in
t 841.121-21, or to property which is
treated as termination inventory under
the provisions of § 844.400-2, which dis-
position is governed by Subchapter C of
this chapter. It does not relate to the
repair or reclamation of pdrsonal prop-
erty which Is governed by Circular No. 7,
W.D., 1944 as amended by section IV,
Circular No. 90, W.D., 1944 and Section
IV, Circular No. 239, W.D. 1944. It does
not relate to the disposition of the pro-
'ceeds of sales of broperty,. as to which
see AR 35-780 and AR 35-6660. It does
not relate to'the redistribution or dis-
position of any property located outside
of the continental limits of the United
States nor to dispositions to foreign gov-
ernments. The policies and procedures
governing the disposition of property
which has been-turned over to a salvage
officer or 'salvage organization are cov-
ered by 99 824.4 to 824.9 1 and TM 38-505.

19 P.R. 8034, 14045; 10 CFR, 1944 Supp.,
824.4 to 824.9.

§ 821.102 Deftnitions. The following
terms, when used In this subchapter,
have the meanings indicated:

"Military property" consists of all sup-
plies and equipment held for issue or
issued, tc or for troops, military posts
within the United States, and theaters
of operation; add includes tactical sup-
plies and equipment, subsistence items
and property required by tables of allow-
ances, tables of basic allowances, and
tables of equipment.

"Non-military property" is all property
other than military property, teolminar
tion inventory as defined in § 841,121-21
and property which is treated as termi-
nation inventory under the provisions of
§ 844.400-2.

"Serviceable property" is property
other than scrap or waste which is suit-
able for ,nse in its existing condition.

"Non-repairable property" is unserv-
iceable property which cannot in the best
interests of the Government be mended
or restored to serviceability, and scrap
and waste; and includes, but is not
limited to, any obsolete non-military
items, and industrial materials, Indus-
trial equipment, components, and assem-
blies (whether partially or completely
fabricated, processed or assembled and
whether new, used or deteriorated),
which have no reasonable use except as
scrap.

"Excess property" In the case of mili-
tary property, is any property In excess
of the maximum stock level authorized
for a particular organization, supply
point or technical service; and, in the
case of non-military property, is any
property in excess of the immediate and
definitely forseeable needs of a particu-
lar industrial installation or other func-
tion, activity, project or Industrial op-
eration in connection with which the
property was acquired.
. "Surp'us property" is property de-
clared by competent authority to be, or
deemed to be, in accordance with the
provisions of this subchapter, In excess
of the immediate or definitely foresee-
able needs of the entire War Department,

"Negotiation" means any method of
reaching an agreement on the terms of
sale, except the formal sealed bid proce-
dure contemplated by section 3709, R. S.
with respect to purchases, (There Is no
statutory requirement for the formal
sealed bid procedure in the case of sales
of government property. See Opinions
of The Judge Advocate General, dated
March 19, 1941, SPJGC 1941, and March
t0, 1943, SPJGC 1943, 3449).

§ 821,103 Statement of War Dvart-
ment policy, The demands of the war
production program require that the ma-
terial resources of the nation be used
with the utmost efficiency. This can
only be accomplished if the accumula-
tion of excess property is avoided and if
idle property is put to productive use at
the earliest possible moment, Accord-
ingly, it Is the policy of the War Depart-
ment to prevent the acquisition or reten-
tion of excess property by the War De-
partment. It is likewise the policy of the
War Department to effect the prompt re-
turn of temporarily idle non-military
property to productive use. The guiding
policy of the War Department is to em-
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ploy all the material resources at its com-
mnd in the manner which will most ef-

fectively facilitate the prosecution of the
war. To this end property will be freely
redistributed u n d e r t h e authority
granted in Part 823. In any event, excess
property will be redistributed as prompt-
ly as possible. Accordingly, the chiefs
of technical services will comply with
existing provisions for the review of mili-
tary property. All affected thereby will
strictly observe the requirements of
ASP Manual M-413, Supply Control Sys-
tem, July 20,1944. In addition, chiefs of
technical services vill maintain constant
and active review of all non-military
property on-hand or in the process of
manufacture, to determine the essential-
ity of such property for the prosecution
of approved functions, activities, projects
or industrial operations.
§ 821.103-1 War Department policy

on direct sal. Under regulations pre-
scribed by the Surplus Property Board,
general responsibility for disposal of sur-
plus Government property has been as-
signed to certain disposal agencies, as
more fully explained in Part 827 of this
chapter. It is the policy of the War De-
partment to have these disposal agencies
dispose of surplus War Department
property to the fullest extent provided
by the regulations of the Surplus Prop-
erty Board, and to limit direct disposal
by the War Department to those cate-
gories for which the War Department is
clearly responsible. Accordingly, sales
by the War Department will be limited
to the following:

(a) Sales of termination nventories
and other property in hands of war con-
tractors a& provided in Subchapter C of
this chapter.

(b) Sales of nominal quantities of
.surplus property as provided in § 827.701
of this chapter.

(c) Sales to war contractors, other
government agencies and other limited

.classes of transferees as provided in Part
823 of this chapter.

(d) Sales of salvage, scrap and waste.
§"821.104 Designation of Redistribg-

-tion, and Salvage Oficer. The chief of
each technical service wil designate a
Redistribution and Salvage Officer in his
office who will have responsibility for co-
ordinating the activities of the technical
service as to salvage activities; as to the
determination of what items of non-
military property are excess within the
-tehnical-tervice; as to the determina-
'tion of what items of military property
should be processed for declaration by
competent authority as surplus; and as
to the acquisition and use by the tech-
nical service of military and non-mili-
tary Items available from other technical
services. The Director, Readjustment
Division, Headquarters, Army Service
Forces, will be promptly notified of the
appointment, or change in the appoint-
ment of such officer.

§ 821.105 Establishrment of disposal
'oards. (a) The chiefs of the technical
services will establish in their field in-
stallations, disposal boards for review-
ing and taking appropriate action with
respect to proposed transactions required

'ta be reviewed by this subchapter. -

(b) Disposal boards will consist of not
less than three members. The mem-
bers thereof may perform other func-
tions, provided the prompt review of
property disposal matters is not hin-
dered and the personnel are qualified by
training and experience to afford ade-
quate review with respect to such mat-
ters.

(c) Records of the proceedings of di-
posal boards will be maintained by the
offices or Installations in which they are
established. Cases submitted for review
will be accompanied by Information per-
tinent to the transaction, pzrticularly
as to the following: number of offers or
bids solicited and reviewed, and the
amounts thereof; coadliton of the prop-
erty; status of the buyer with respect to
the use .o be made of the property, nd
any other Information neceszary to show
that the market has been adequately
tested and that the sale should be made
at the price and in the quantities stated.

(d) Disposal boards are not author-
ized to waive or to modify the price
policies of the Surplus War Property
Administration relating to the di-po-
sition of property made under this reju-
lation, and will not approve sa!es which
are not in conformity with the price
policies.

§ 821.106 Dlsposal board at cddef of
servicelevel. Disposal boards may be es-
tablished In the offices of the chiefs of
technical services, or in the case of the
Army Air Forces, in the headquarters
office of a command, to review and take
appropriate action with respect to prop-
erty transactions as to which rview at
that level Is authorized by this sub-
chapter (see §§ 823.301-4 (b) and
824.401-2) or by Subchapter C of this
chapter.

§ 621.107 Extraordinary cases. Pro-
posed sales or scrapping determinations
involving unusual problems or difficulties
may be presented for the consIderaton
and advice of the Director, Readjust-
ment Division, Headquarters, Army Serv-
ice Forces.

§ 821.108 Reports.
§ 821.108-1 AronthJ report of refd-

tribution and disposal of excess and
surplus serviceable property. (a) Com-
manding generals of each numbered
service command and the Military Dis-
trict of Washington will submit to the Di-
rector, Readjustment Division, Head-
quarters, Army Service Forces, a conoll-
dated monthly report on redistribution
and disposal of excess and surplus serv-
Iceable property.

(b) Each procurement oMce reporting
to the chief of a technical Eervice will
submit to the chief of the technical serv-
Ice a monthly report of redistribution and
disposal of excess and surplus service-
able property. Chiefs of technical Eerv-
ices will issue Instructions as to the
omission of certain sections of the form
not applicable to their procurement of-
flees.

(c) The chief of each technical serv-
ice will submit to the Director, Readjust-
ment Division, HeadquartersE Army Serv-
ice Forces, a consolidated monthly report
on redistribution and disposal of excess

and surplus serviceable property, to-
gethEr with reports for each prosure-
ment ofce reporting to him.

il 821.103-2 Report form. Re-parts will
be submitted on W. D., A. G. 0. Form Ila.
25G, revised December 1, 1944. Control
Approval Symbol RCS-5 has buen as-
Jsined to this report. Thfs form v.ll be
used by all echelons requirad to submit
the report.

9 021.103-3 Date for srbmittfng re-
port. Report will be sabmaitted monthly
and will be filed with the Direcator, Re-
adjustment Division, Headquar-ert,
Army Service Forces, on or before the
l2dh day of the month followig that
for which the report is made.

&31.10-4 Preparation of the report.
Record cozts may be used without inclu-
sion of amounts for storage, transpo;rta-
tion, handling, or other overhead ccsts.
In the absence of record costs, estimates
may be made on the badis of known costs .
of similar items or other available infor-
mation. All dollar amounts should be
reported to the nearest full dollar with
cents omitted. Specific instructions as
to preparation of the report together
with a, sample of the report form are
included in 0 829.910 and 829,910-L

21.103 Direct correspondence au-
thoriaed. Direct correspondence is an-
thorized among all levels of the techni-
cal services and representatives of other
government agencles in respect of redis-
tribution of available property under this
subchapter.

§ 821.110 Methods of sale. All sales
of property under this subchapter, in-
cluding sales made by cost-plus-a-fixed-
fee contractors pursuant to § 823.306,
will be made by negotiation in a manner
to as.ure such competition (by taking
written bids, makirg oral inquiry, or
otherise) as Is practicable in the clr-
cunstancea, and consistent with econ-
omy, efficiency and the expeditious com-
pletion of the proposed sale. The nego-
tiating oflcer will make every effort to
effect the sale in such manner and for
such further uses as will most effectively
facilitate the prosecution of the war.
S:aes at ceiling or established market
pricas and sales under § 823.301 need not
be delayed for the purpose of soliciting
competitive bids.

082LII Compliance with OPA and
WPB regulatfon.

§ 821I-1 General. All sales or other
transfers (except transfers within the
Government) of property made under
the authority of this subchapter or oth-
erwise, shall conform to applicable or-
iers and reaulations of the War Pro-

duction Board and the Office of Price
Administration.

§ 821.111-2 WPB regulations. Of-
cars responsible for disposal of War De-
partment property may rely upon a rep-
resentation by the buyer to the effect that
the purchase is being made in compl-
ance with all War Production Board reg-
ulations affecting the buyer, unless they
have knowledge or reason to believe that
such reprezentationis false. Such a rep-
resentation should be incorporated in
each written contract of sale.

10 M
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§ 821.111-3 Exemptions from OPA
price ceilings. Price ceilings established
by the Office of Price Administration do
not apply to a sale (other than a sale of
food or of a commodity originally pur-
chased solely for the purpose of resale in
substantially the same form or for stock-
piling) wvhere the sale is:

(a) To another Government agency.
(§§ 823.307 to 823.310-1);

(b) To any foreign government or
agency thereof;

(c) To a contractor (but not to a sub-
contractor) for use in carrying out his
price contract with a Government agency
(§ 823.301);

(d) To any relief organization for do-
nation or export sale (§ 823.302);

(e) Of a single item or group of items
where the sales price estimated to be
obtainable for all substantially similar
items available for sale at the place of
sale does not exceed $300 (§-827.701);

(f) Of personal property when sold
together with an interest in land or
buildings in a single transaction;

(g) Of all or substantially all the
Government-owned contents of a factory
or plant to the owner, lessee, or operator;
or to any other single buyer purchasing
for use:

(h) Of building installations, facili-
ties, appurtenances, equipment and per-
sonal property attached to the land (ex-
cept standing timber);

(I) Of scrap metal to a dealer in such
material purchasing solely for resale,
Provided:

(1) That the dealer certifies that he
is purchasing such material for resale
and that In reselling he will not exceed
the applicable OPA maximum prices,
and

(2) That the seller has no reason to
doubt the accuracy of the dealer's cer-
tificate.

§ 821.111-4 Reliance on buyers, cer-
tificates. Unless contracting officers
have reason to doubt the accuracy of the
certificate hereinafter set forth, they
may make any sale (other than of food
or of a commodity originally purchased
solely for the purpose of resale In sub-
stantially the same form or for stock-
piling), without verifying OPA ceiling
prices, in reliance upon a certificate in
the following form executed by the
buyer:

The undersigned hereby certifies that the
price paid (to be paid) (to be credited to
the Government) for the goods purchased
(to be purchased) (to be retained by the
undersigned) under (identify contract, bid
or quotation) does not exceed one of the
following:

(a) The maximum price applicable to pur-
chases by the undersigned, from usual
sources of supply, of the goods In the quan-
tity and at the place of delivery specified In
such contract (bid, quotation), or

(b) The maximum selling price appli-
cable to sales by the undersigned, in its
capacity as a manufacturer, producer or
processor of the same goods, disregarding
minor differences in specifications or design,"
in the quantity and at the place of delivery
specified in such contract (bid, quotation).

§821.111-6 OPA assistance. In the
event a proposed sale is not exempt from
OPA price ceilings (see § 821.111-3), and
is not to be made in reliance upon a

certificate (se6 § 821.111-4), contracting
officers may call upon the members of
the price stafZ of any OPA office for aid
in determining the OPA maximum price,
if any, applicable thereto.

§821.111-7 Information obtainable.
If assistance of OPA officials is not, avail-
able, interested personnel may refer to
the terms of OPA Supplementary Order
No. 94 for a recital of -various exemp-
tions not discussed and various instruc-
tions as to methods of determining OPA
price ceilings too numerous to set forth
in detail in this chapter.

§ 821.111-8 Liability for violations.
The OPA'grants exemptior to War De-
partment officials and employees and to
contractors making sales in reliance
upon certificates, as set forth In § 821.-
111-4, from any liability for the viola-
tion of any OPA maximum price ceilings,
unless the seller has reason to doubt the
accuracy of such certificates.

§ 821.112 Federal excise taxes on
property sold. Where property which is
subject to Federal excise tax is sold,
provisions governing the collection of
,such taxes found in Subpart F of Part
808 will be observed.

§ 821.113 Contract formalities in-
cluding numbering and distribution.
(a) All contracts for the sale of property
made under the authority of Part 823,
all contracts for an amount in excess
of $1,000 and all contracts for an amount
in excess of $500 which are not to be
performed within sixty days shall be
evidenced by a written contract prepared
in substantially the form set forth in
.§§ 813.1326 or 813.1326a, or in such other
foru as may be approved by the Director,
Readjustment Division, Headquarters,
Army Service Forces, or, in the case of
sales by salvage officers, in the form au-
thorized or iequired by applicable regu-
lations. All other sales shall be evi-
denced (1) by any such written contract
or (2) on accounting forms now or here-
after prescribed by the chiefs of tech-
nical services concerned, subject to the
approval of the Fiscal Director, Head-
quarters, Army Service Forces.

(b) The provisions of §§ 803.309 to
803.309-3 and 803.318b-, relating to the
numbering of contracts are applicable
to contracts for the sale of property
except that in connection with such
contracts a separate series of numbers
will be used in which the letter "s"
will be added immediately after the let-
ters representing the technical service
concerned.

(c) Contracts for the sale of property
will be distributed in the same manner
as other contracts (see Subpart D of Part
803) except that (1) when a sale of War
Derartment property is made under a
contract or agreement the officer or agent
of the War Department by whom funds
are received as a result thereof will, in
turning the funds over to a disbursing
officer, accompany such remittance with
a copy of the contract or agreement rov-
ering the terms of the sale; and (2)
the original signed number of each un-
numbered contract of sale will be for-
warded to the General Accounting Office
Instead of being sent to the disbursing
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officer, as in the case of unnumbered
contracts of purchase.

(d) A copy.of each contract of sale of
military property, the original cost of
which exceeded $2,000 will be distributed
to the Chairmen of the Military Affairs
Committees of the House and Senate
within twenty-four hours after a con-
tract has been made.

§ 821.114 Coordination with Property
OBIcer. All transfers or sales of prop-
erty under authority herein contained
must be coordinated with the Property
Officer involved for compliance with ap-
plicable property accountability regula-
tions.

§ 821.115 Information as to sales of
War Department property. It is the
policy of the War Department to have
the facts on all public sales ' War Do-
partment property kept available at the
point of sale for public inspection dur-
ing normal business hours for any proper
purpose. The facts on sales to war con-
tractors will likewise be kept available
for inspection by the interested parties.

§ 821.115-1 Furnishing tnformation
to periodicals. When sales are made on
written invitations to bid, copies of in-
vitations and information as to awards
may be transmitted to periodicale for
publicity purposes, or to persons who re-
quest invitations for the purpose of ad-
vising their clients. In any event, copies
of written invitations to bid and infor-
mation as to awards will be kept avail-
able at the point of sale for inspection
by representatives of periodicals or other
interested parties during normal busi-
ness hours for any proper purpose.

§ 821.11-2 Information as to decla-
rations of surplus. (a) Information as
to declarations of surplus property by
the War Department, including the rea-
sons why the property became surplus,
is a mttter of public Interest and such
information must be made available to
the public to the fullest extent practi-
cable.

(b) Under no circumstances will the
War Department ask or expect a Dis-
posal Agency to dispose of property de-
clared surplus by the War Department
under any conditions other than normal
full publicity.

(c) In those cases where the Read-
Justment Division, Headquarters, Army
Service Forces, upon the basis of infor-
mation received from the chiefs of the
technical services, considers that pro-
posed declarations of surplus involve
substantial or unusual amounts or types
of property, Readjustment Division will
prepare the statement of the pertinent
facts, including the reasons why the
property became surplus, which it will
process through normal channels for re-
lease by the Bureau of Public Relations.
Chiefs of technical services will coop-
erate with Readjustment Division in the
preparation of such statements,

§ 821.115-3 Advance information. (a)
War Department personnel, military and
civilian, will refrain from furnishing
prospective buers advance information
as to surplus property, and from any
other action tending to prefer any buyer
or class of buyers over other buyers, In%
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formation which should not be divulged
includes information that property is ex-
cess at a certain locality, or will shortly
be declared surplus or be reported to a
given disposal agency, or that it has been
so reported. Information which may
properly be divulged includes such infor-
mation a. that a certain disposal agency
has been designated tor dispose of par-
ticular types of property, that certain
property is being advertised for sale by a
certain agency, or that a salvage officer
is currently accepting bids for specified
property. Negative Information, such as
that no property of % type in question
has been declared surplus, may also be
given.

(b) The foregoing is not to be con-
strued as limiting the provisions of
§ 821.115-2 as to furnishing disposal
agencies with Information on declara-
tions of surplus; or as to the official re-
lease of such information through the
Bureau of Public Relations. FurnLhing
information to War Department per-
sonnel for use in connection with their
official duties is not prohibited..

9 821.116 BSaes to War Department
personnel. Except as authorized by
Fart 823, or by AR 30-2290, H 824.4 to
824.91, TU-38-505, or other War Depart-
ment publication, no sales of Govern-
ment-owned property will be made to
any official or employee of the War De-
partment nor any officer, enlisted man,
or civilian employee of the Army.

§ 82Lf1.7 Assistance in obtaining str-
plus property. War Department person-
nel, military and civilian, whether or not
engaged in surplus property activities,
wil not render assistance to individuals
in obtaining surplus property, except (al
Such assistance as is incident to making
authorized War Department sales or to
the disposal of termination inventories
and (b) Such assistance as Is involved
in making proper response to inquiries,
as provided in § 821.115-3 (a).

PART 823-DsPosxTroN'or PROPERTY roR
PURposES DIrECTLY RELATE, To TEEr
PROSECUTION OF THE WAR

823.300 - Scope of part.
82320 Sale to contractors.
823.302 Sales to Red Cross and U.S.O.
823203 Other sales In aid of war produc-

tion.
325204 Leases.
823.305 Leases under other statutes.
823206 Disposition by contractors.
823207 Transfer to other Federal agencies.
823.308 Trnsfer to other War Depart-

ment Components.
823.309 Transfers to and from Navy.
823.310 Transfers to Civil Aeronautics Ad-

ministration.
823.311 Transfers with reimbursement.
823312 Transfers without reimbursement.
823213 Fxocedure for transfers without

reimbursement.
82.314 Gifts and loans of drawings and

other property.
823.315 Exchange of property.
823.316 Donations to schools engaged in

pre-inductlon or aeronautical
industrial training.

823217 Sales-to contractors for return in
-ind.

823.318 Mlscellaneous sales under specific
statutes and Army Regulations.

19 .R. 5034, 14045; 10 CPR, 1944 Supp.,
624.4 to 824.9.

§ 823.300 Scope of part. Tht parut re-
lates to the disposition of property for
the purpose of enabling It to be us¢d di-
rectly in the prosecution of the war.
Such disposition may be made of bath
military and non-mllitary properfty
without regard to its serviceability or
state of supply. The authority herein
granted may be exercised without firzt
obtaining from the Chief of Staff a cer-
tificate under the act of June 28, 1940.
Title I, section 14-a (54 Stat. G31, 10
U.S.C. 1262a). The authority to dlspcle
of property under this part Is subjact
to the provisions of Part 827 which limit-
the disposition of property after report-
Inz to a d1spozal agency as surplus.

§ 823.301 Sa c to contractors.
§ 823.301-1 Sale to war contractors.

The chiefs of the technalcl evW.ces are
authorized, when It is deternined by
them that such action will facilitate the
prosecution of the war, to ma!.: con-
tracts by negotiation for the sale of, and
to sell to manufacturers and supplier
having war contracts, Including em-
ployees and suppliers of war contractor,
and to employees of the Government en-
gaged in war production, eny machine
tool equipment, processing equipment,
uniforms, safety clothing and equipment,
plant protective clothing and other zpe-
cial articles necesary to perzons em-
ployed in or otherwise connected with
war Industries or establnshmnta, mann-
facturing alds, raw materials, manufac-
tured materials or other materials or
facilities presently owned or hereafter
acquired by the Government. Such salc,,
however, shall be made only for the pur-
pose of facilitating the performance of
war contracts or war production. Sale3
to war contractors ordinarily vill be
made for cash. However, property (ex-
cept non-repairable property) may be
sold to war contractors on credit not ex-
ceeding sixty days. Contacts exzcuted
in accordance with this pamgraph will
recite that they are entered into pursu-
ant to the First War Powers Act and
Executive Order 90.

§ 823.301-3 Prieing policy. (a Sale
under § 823.301-1 of all property, otler
than the property referred to In para-
graph (b) hereof, will be made at prices
that are fair and reasonable, havning due
regard for the circumstances of the sale
and the nature, condition, quantity, and
location of the property.

(b) Sales under § 823.301-1 of all used
standard general-purpose machine tools
and all used standard machines Included
in the following classifications of the
Standard Commodity Classification (ex-
cluding special machines), will be made
at prices determined in accordance with
Surplus War Property Administration
Regulation No. S and Surplus Property
Board Special Order No. 2 1see
§ 829.905-4):

M!ajor Group 34, Code 34--4%000 to. but
not including, 47.00.

Major Group 34, Ccde 34-49,1UO to, but
not including, 70,000.

Major Group 34, Code 34-71,00 to, but
not including, 74,90.

Major Group 33, C do 33--0 through
6620, inclusive.

Major Group 33, Cedo 33-CE0.
Major Group 33. Code 3-910.

'.r G~a C.13 Caz!i 33-C:72a.
ral-jir Group 03. Czde C3-4751.
ZiTjcr Group CS, CMd2 3-7223.
Mjor Group 53, Cede .3-7 5:.

§ C23.301-4 Rcina of cale. (--I Sala.-
made under L 323W'01-1, other thn sales
made in accordance with R 873.311-3 (bb
end 29es made to a cost-pluz-a-fired-fee
contractor for the account of the Gav-
ernment, will be subject to prior re;Iew
and approval of a Dispoal B3ard, estab-
ILbed in accordance with i &21.1r5 in all
cas23 where the cost festimated if not
Imown) of the proparty to be dlsp:sed
of in the ale (1) emceeds $IG3,C5S amd It
I3 propesed to cell belznvw suen i cost, less
freight end handirg charrbes, or (2) er-
ceeds $10,000 and It is propzzed to sell at
more than 25 percent below, s-ch cost,
lcs frefght and handling charge:s.

1b) Chief. of tcchnical zrvices may
require cr permit review by DLos1
Bsards e-tabliohed purmant to ^ 02LICS
whcre the cczt (e:ztmztcd if nalt known)
of the property to be disposed of e=ceeds
003,003 and It Is- popa ed to sell at more
than 25 percent below Such cast.

§ 23.302 Sales to Red Cros and
U.S. 0. The chiefs of the technical serv-
Ice; are authorized to make contracts
by negotiation and to sll to the Red
Crozs and the United Service Organiza-
tion any military, subsistence, or other
supplies or proyerty which the.chief of
the technical service finds Is needed by
ouch Institution in connection rith its
activities with the Army: PraozitccL, That;
no such sale of military property will
be made without the prior approval of
the Commanding General, Army Service
Force3 (Distribution Divisiont, or in
the case of the Army Air Forces prop-
erty, the Commanding General, Army
Air Forcez, or his dele-ate or delegates.
All such contracts will recite that the.
are entered into pursuant to the Fist
War Powers Act and Executive Order No.
501.

! 023.303 Other salea in afd of ar
productfon.

§ 823.303-1 Aircraft and relatea prop-
erty. The Commanding General, Army
Air Forces, is authoriz d to effect sales
of aircraft and related property when-
ever it Is determined by him that such
tales are incident to war production or
to the rendition of services which facili-
tate war production; Prova'ed, That such
sles are made in accordance vi th alro-
cations or aszifnments of the Munitions
Asinment Board or the Joint Muni-
tions Allocations Committee or its sub-
committee, Joint AlIozation (Air).

§ 023.303-2 Other proprzr. The
chiefs of technlial servlc. are authorized
to e9cet sales other than those author-
Izd by jn 823.301, 824302 or 823,03-1,
whenever it is determined by them that
such sales are incident to war produc-
tion or to the rendition of service which
facilitate war production; Frovdd, That
such determination Is appro ved by the
Director, Readjustment Division, H-ad-
quarters , Army Service Forces.

§ 82.303-3 Pricing paliy and renew.
When a determination and allocation
have been made pur-sant to § 823.303-1
or a determination has been made and
approved pursuant to § 823.303-2, the
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sale will be made in accordance with the
pricing policy established by § 823.301-3
and will be subject to prior review and
approval by a disposal board, in the same
manner and in the same situations as
required in the case of sales made under
§ 823.301 by the provisions of § 823.301-4.

§ 823.304 Leases. Under the First
War Powers Act, 1941, and Executive Or-
der No. 9001, and section 1 of the act of
July 2, 1940 (Public No. 703, 76th Con-
gress) as continued in effect by section
13 of the act of June 5, 1942 (Public No.
580, 77th Congress), the chiefs of the
technical services are authorized, when
it is determined by them that such ac-
tion will facilitate the prosecution of the
war:

(a) To include in supply contracts the
Government-Owned Facilities article
prescribed in § 803.332, subject to the
regulations set forth as notes to § 803.332
and to other applicable sections of the
regulations in this chapter. (See Part
810 of this chapter for approvals of
higher authority which must be obtained
in certain cases) ;,

(b) To enter into separate lease agree-
ments (i.e., agreements not made part of
supply contracts), as authorized by Part
810 of this chapter.

§ 823.305 Leases under other statutep.
Authority for the execution of lease
agreements may be found in certain
statutes other than those mentioned in
§ 823.304. See AR 850-30 for the terms
of those statutes.

§ 823.306 Disposition by contractors.
(a) The chiefs of the technical services
are authorized, when it is determined by
them that insertion of such provision
will facilitate the prosecution of the war
or is necessary to carry out the purposes
specified in section 1 of the act of July
2, 1940 (Public Law 703, 76th Congress,
54 Stat. 712), to insert in cost-plus-a-
fixed-fee contracts, and subcontracts
heretofore or hereafter executed, the
clause set forth in § 803.363, and any
property may be disposed of by contrac-
tors pursuant to such clause.

(b) Sales pursuant to the clause set
forth in § 803.363 ordinarily will be made
for cash. However, a contractor may sell
property (except non-repairable proper-
ty) on credit, not exceeding 60 days, at the
risk of the Government, if the approval
of the contracting officer is first obtained.
Such authorization to sell on credit shall
be subject to the condition that the con-
tracting officer obtain in advance from
the contractor an assignment or a written
agreement to assign to the Government
at any time on the request of the con-
tracting officer, but In any event before
approval of the final voucher of the con-
tract, all the contractor's right, title and
interest in claims against buyers arising
out of such sale. (See § 844.445 for credit
sales of termination inventory.)

§ 823.307 Transfer to other Federal
agencies. Any property not declared or
deemed surplus, may upon the requisi-
tion, of another Federal agency made
pursuant to section 7 (a) of the act of
May 21, 1920 (41 Stat. 613) as amended
by section 601 of the act of June 30, 1932
(47 Stat. 417) and by the act of June

20, 1942, (Public Law 670, 77th Congress,
56 Stat. 661, 31 U.S.C. 686) be transferred
to such agency in accordance with said
section: Provided, That military property
will be transferred only with the ap-
proval or pursuant to regulations of the
Commanding General, Army Service
Forces (Distribution Division), or, in
the case of the Army Air Forces, the
Commanding General, Army Air Forces,
or his delegate or delegates.

§ 823.308 Transfer to other War De-
partment colaponents. Any property
may, by direction of the chief of the tech-
nical service having control thereof, be
transferred to another War Department
component which has need of such prop-
erty and makes request therefor, pro-
vided that military property will be
transferred only with the* approval or
puresuant to 'regulations of the Com-
manding General, Arniy Service Forces
(Distribution Division), or, in the case
of military property of the Army Air
Forces, the Commanding General, Army
Air Forces, or his delegate or delegates.
Regulations prescribed by the Com-
manding General, Army Service Forces,
governing the transfer of military prop-
erty of Army Service Forces between War
Department components are set forth in
ASP AG Letter SPX 300.8 (November 13,
1943) OB-P-SPDDP-MB-A, November
18, 1943, Subject: Policy Governing
Transfer of Military Property between
Technical Services.

§ 823.309 Transters to and from Navy.
Upon request from the Navy, any prop-.
erty may be transferred to the Navy
with the approval of the chief of the
technical service concerned and any
property requested by the chief of the
technical service concerned may be ac-
cepted from the Navy. Such transfers
of property to the Navy will bd made only
with the approval or pursuant to regu-
lations of the Commanding General,
Army Service Forces (Distribution Di-
vision), as to military property of Army
Service Forces, and the Commanding
General, Army Air Forces, or his delegate
or delegates, as tb military property of
the Army Air Forces.

§ 823.310 Transfers to Civil Aero-
nautics Administration. Any property
may, by direction of the chief of the
technical service having control thereof,
be loaned or transferred to the Adminis-
trator of Civil Aeronautics upon writ-
ten request from him stating that the
property will be used in carrying out the
purposes of the Civilian Pilot Training
Act of 1939 as amended 49 U, S. C. 756).
Such transfers will be made only with
the approval or pursuant to regulations
of the Commanding General, Army Serv-
ice Forces (Distribution Division), as
to military property of Army Service
Forces, and the Commanding General,
Army Air Forces, or his delegate or dele-
gates, as to military property of the
Army Air Forces.

§ 823.310-1 Transfers to 'the Veter-
ans' Administration. Any property may,
by direction of the chief of the technical
service having control thereof, be trans-
ferrbd to the Veterans"Administration
upon written request, tating' that the

property Is needed for authorized hos-
pital care for veterans. (See Title I,
Public Law 346, 78th Congress.) Such
transfers will be made only with the
approval or pursuant tc regulations of
the Commanding General, Army Service
Forces, Distribution Division, as to mili-
tary property of Army Service Forces,
and the Commanding General, Army Air
Forces, or his delegate or delegates, as to
military property of the Army Air Forces,

§ 823.311 Transfers with reimburSe-
ment. Transfers of property under
§ 823.307 will be effected with reimburse-
ment pursuant to the statutes therein
cited. Transfers of property permitted
under H8 823.308 and 823.309 will be ef-
fected with reimbursement of, or trans-
fbr or allotment of funds to, the trans-
feror by the transferee:

(a) Where property Is transferred to
any War Department agency for use In
connection with civil functions admin-
istered by the War Department, or,

(b) In any case where the property
.Js procured by the transferor for the
transferee:

(1) By assignment of sole purchase
responsibility;

(2) Under procurement pooling ar-
rangements;

(3) Under any arrangement for pro-
curement by the transferor expressly
upon the prior requisition of thO
transferee.

§ 823.312 Transfers vwithOut reim-
bursement. Transfers of property per-
mitted under § § 823.308 and 823.309 un-
der circumstances other than those spe-
cified under § 823.311, and transfers of
property permitted under § § 823.310 and
823.310-1, will be effected without any
reimbursement of, 'or transfer or allot-
ment of funds to, the transferor by the
transferee, for either the cost of the
property or of packing, handling, or
transportation.

§ 823.313 Procedure for transfers
without reimbursement. Officers au-
thorized to transler or direct the trans-
fer of property without reimbursement
under § 823.312 will prepare written
orders, listing in detail the property to be
transferred, copies of which will be fUr-
nished to the Accountable Property 0111-
cer and the receiving officers. Such
orders will contain a request that the au-
thority directing the transfer be advised
of any discrepancies between the order
and the property shipped or received.
A copy of such orders will be used as a
valid debit or credit voucher to prop-
erty accounts. It will not be necessary to
list for fiscal or property accounting pur-
poses dollar values of property trans-
ferred without reimbursement.

§ 823.314 Gifts and loans of drawings
and other property. (a) The chiefs of
the technical services are authorized,
without further approval, to give or lend
drawings, manufacturing and other In-
formation and samples of supplies and
equipment to be manufactured or fur-
nished, to contractors and private firms
which are or may likely be manufactur-
ers or furnishers of supplies and equip-
ment for the use of the War Pepartment
under approved production plans,
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(b) Whenever they determine that
such action will facilitate the prosecution
of the war, the chiefs of technical serv-
ices are authorized to give or lend, by
appropriate written agreement reciting
such determination, to organizations en-
gaged in experimental res~ach, testing,
or developing, such Items and any other
material, supplies or equipments for
use in connection therewith: Provided,
That If in the case of a gift the estimated
value of the property in question exceeds
$1,000, or, in the case of a loan, $50,000,
the approval of the Director, Read-
justment Division, Headquarters, Army
Service Forces, will first be obtained.

(c) The Commanding General, Army
Air Forces, whenever he determines that
such action will facilitate the prosecution
of the war, may authorize the transfer,
loan, hailment or lease, by approprlqte
written agreement reciting such deter-
mination, of aircraft, aircraft engines, or
aircraft equipment or matdriel, without
limitation as to the value thereof, to
Army-Air Forces contractors for the pur-
pose of experimental research, testing 6r
development, training of contractor's
personnel, or urgent transportation re-
quirements of such contractors In con-
nection with the performance of their
war contracts.

§ 823.315 Exchange of property. The
chiefs of technical services are authorized
to make any exchanges of property which
are authorized by the following statutes:
39 Stat. 635, 10 U.S.C. 1271; -40 Stat. 43,
849, 10 U.S.C. 1272; 38 Stat. 1064, 10
U.S.X. 1273; 38 Stat. 1161, 41 U.S.C. 26;
5M Stat. 64, 5 U.S.C. 118d; 53 Stat. 739, 10
U.S.C. 1271 (a); 44 Stat. 680, 10 U.S.C.
1209, 1210, act of July 2, 1940, Public 703,
76th Congress, as extended by the act of
June 5, 1942, Public 580, 77th Congress;
section 203 of the act approved June 26,
1943, Public Law No. 90, 78th Congress;
section 203 of the act approved June 27,
1944, Public Law 358,78th Congress. Any
other exchanges will be submitted ftr
the approval of the Director, Readjust-
ment Division, Headquarters, Army Serv-
ice Forces.
§ 823.31 -Donations to schools en-

gaged in pre-induction or aeronautical
industrial training. Under the authority
conferred upon the Secretary of War by
the act of May 26, 1928 (45 Stat. 753, 20
U.GC. 94) and the act of February 28,
1936 (49 Stat. 1147, 10 U.S.C. 1258), the
chiefs of the technical services have been
authorized to donate property of the
classes specified in paragraph (d) to edu-
cational institutions under the following
condition:

(aY To be eligible for donations, an
institution must:

(1) Be operated by a State or political
subdividon thereof, or must be certified
by a State department of education,
State board for vocational education, or
a similar State authority responsible for
the supervision of education, to be an
institution not operated for profit and
having a standard curriculum in the
fields for which it offers training;

(2) Provide -a regular course of in-
struction which will require the use of
the property;

(3). Use the property In a pre-induc-
Von training program recommenddd by

the Director of Military Training, Army
Service Forces or an aeronautical ndu3-
trial training program recommended by
the Assistant Chief, Air Staff, Personnel,
Headquarters, Army Air Forces; and

(4) Provide adequate facllitl3 to
maintain the property.

(b) Requests for the donation of prop-
erty to educational institutions will be
forwarded, in the case of property to be
used in pre-induction training, to the
commanding general of the service com-
mand in which the institution is located
(attention: Pre-Induction Training Of-
ficer) and, In the case of property to be
used in aeronautical industrial training,
to tie commanding general of the area
air technical service command in which
the institution is located. The com-
manding general of the service command
or the area air technical service com-
mand may approve the request If he de-
termines that:

(1) All efforts to supply the property
from salvage have been exhausted;

(2) The request Is reasonable and
properin view of the training to be given;
and

(3) The institution meets the stand-
ards set forth in paragraph (a) above.

(c) If the commanding general of the
service command or the area air tech-
nical service command approves the re-
quest, he shall prepare the specific find-
ings required by paragraph (b) above
and shall forward them, together with
his recommendation, to the chief of the
technical service having control of the
property to be donated (attention: Re-
distribution and Salvage OMcer), when
such property s to be donated by the
Army Service Forces, and to the Director,
Air Technical Service Command, Vright
Field, Ohio, when such property is to be
donated by the Army Air Force. The
chief of the technical service or the Di-
rector, Air Technical Service Commdnd,
If the request Is approved by him, will
direct the appropriate installations to
ship the property to the educational In-
stitution concerned and will include in
such direction a citation of this section.

(d) The following property may be
donated under the authority of this
section:

(1) Obsolete or excess machinery,
mechanical equipment and tools;

(2) Aircraft, aircraft parts, lnstu-
merits or engines which are obsolete or
Impaired to the extent that repair would
not be economical.

However, under no circumstances will
any donation be made which will result
in current procurement to replace the
property donated, nor will property be
considered available for donation after it
has been reported as surplus to a Dis-
posal Agency. Aircraft, aircraft parts,
instruments or engines will be donated
only upon the execution of an acreement
by the donee that the property donated
will not be used in actual flying.

(e) -No property will be shipped until
receipt of payment by the donee of all
expenses necessary for packing, handling
and delivery to the carrier. Property
shipped by carrier will be on commercial
bill of lading with transportation charges
collect. Copies of shipping documents
listing the property supported by ship-
ping directions describcd In paragraph

(c) above will constitute valid credit
vouchers to the property accounts. Uo
further accounting for the property will
be required. Two lists of thep roperty
donated will b2 forwarded to the com-
manding general of the service command
or the area air technical service com-
mand who recommended the donation.

§ 823.317 Sales to contractors for
return in Tsind. (a) The chiefs of techni-
cal services are authorized to sell prop-
erty from War Department stocks to
prime contractors for the purpose of
maintaining or expediting production,
under agreements by such contractors to
replace the items delivered with identical
article procured by the contractors or to
make payment therefor, In the form pre-
scribed in this section. Property from
War Department stocks will be made
available to prime contractors under the
authority of this section only when
the property is needed by the contractor
to maintain or expedite the production
rate under the prime contract, and when
the contractor has outstanding subcon-
tractas for the acquisition of identical ar-
tiles which can be used to replace the
War Department sto*. The property
cold to a contractor under the authority
of this section will not exceed in esti-
mated value an amount equal to 5% of
the total amount of the principal con-
tract.

(Mi The following procedure will be
followed in making property available to
contractors under the authority of this
section:

(1) Requests for the delivery of prop-
erty under this section wil be ad-
dressed to the chief of the technical serv-
ice or his deleo-ate, and signed by the con-
tracting officer for the contract involved.
The request will state the specific quan-
tity or number of articles desired, and
will give technical s=vice number and
nomenclature, and will specify the time
within which the articles will be replaced.
The request will also state fully the rea-
cons and circumstances under which the
request is made.

(2) The chief of technical service will
notify the contracting officer of the ap-
proval or disapproval of the request, and
will advise him of the depot from which
the property will be delivered, if the re-
quest s approved. The chief of the tech-
nical service will direct the depot -from
which the property is to be delivered to
make delivery to the contractor, upon re-
ceipt of notice from the contracting offi-
cer as provided In subparagraph (5) be-
low. The instructions to the depot will
require that a special property record be
maintained for each such transaction,
and that the depot arrange for adequate
inspection of the property at the time of
its delivery at the contractor's plant, and
for inspection of the replacement items
upon their delivery to the War Depart-
ment by the contractor.

(3) Upon approval by the chief of
technical service, the contracting offiier
will arrange with the contractor for the
execution of a supplemental agreement
in the folowing form, which agreement
will recite that It is executed pursuant
to the First W'ar Powers Act and Execu-
tive Order No. 9091:

A==-_ In comder-tIon ef the
cale and delivery by the United States to
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the contractor of the articles listed on Ex-
hibit A, the contractor agrees:

(1) to replace said articles by delivery to
the United States of identical articles at the
place or places designated by the contract-
ing officer on or before -------- -or

(Date)
(2) failing the replacement of said articles

on said date, to pay to the United States an
amount to be determined by the contract-
ing officer, which wil include the cost to

kthe government of the articles, and al
packing, handling and other costs.

(c) that said articles will be used by the
contractor only for the performance of the
contract; and

(4) that the amount of S---- --- shall
be withheld by the United States until saidarticles are replaced or the value thereof
determined by the contracting officer in ac-
cordance with this agreement.

(5) that If an advance payment is out-
standing under the prime contract, the ad-
vance payment lien shall attach to the
said articles listed in Exhibit A, and any
amounts to be withheld as provided In (4)
above, shall be withheld only from amounts
remaining due after the deduction of liquida-
tion payments required by the advance pay-
ment- article.

(4) The contracting officer will specify
an amount, not exceeding 5% of the to-
tal amount of the principal contract. to

* be withheld which in his opinion Is ade-
quate to cover the cost to the govern-
ment of the articles to be delivered to

* the contractor.
(5) Upon the execution of such sup-

plemental agreement, the contracting
officer will (i) promptly transmit a copy
thereof to the finance officer, with a re-
quest that the specified amount be with-
-held until receipt of notice of replace-
, ment or instructions to make a final de-
" duction, and (if) notify the Depot Sup-

ply Officer that he is authorized to de-
.liver the articles,

(6) Three copies of the shipping docu-
ment covering the property delivered to
the contractor will be forwarded by the
depot to the contracting officer. Two
copies will be signed by the contractor
acknowledging receipt of the property.
One copy will be retained by the con-
tracting officer and the other forwarded
to the Depot Supply Officer. The third
copy will be retained by the contractor.

(7) The following notation will be
typed on the shipping document and
signed by the contractor:

Receipt from the United States Govern-
ment of the property listed hereon for use
on Contract No .------- is hereby acknowl-
edged. It Is agreed that replacement of this
property will be made In kind on or before

------------ (date) or pay-
ment made therefor in accordance with said
contract.

(Date) (Signature of the contractor)
(8) The Depot Supply Officer will no-

tify the contracting officer when the re-
placement has been made and accepted,
and the contracting officer will transmit
such notice to the finance officer.

(9) If the property is not replaced in
kind by the contractor on or before the
date specified In the supplemental agree-
ment, the Depot Supply Officer will re-
port such fact to the contracting'ofcer
who will take action to obtain the re-
placement of the property or wllinotify
the finance officer of the amoint payable
to the government under the agreement

advising the Depot Supply Officer of the
completed action., In the event of pay-
ment by the contractor in lieu of replace-
ment, the written advice of the contract-
ing officer to the Depot Supply Officer
that settieiment has been effected will
constitute a valid credit voucher to the
Depot Supply Officer's property account.

§ 823.318 Miscellaneous sales under
specific statutes and Army regulations.
The chiefs of the technical services are
authorized 'to sell or otherwise dispose
of any property which is not determined
to be surplus pursuant to this regulation,
in accordance with the provisions of
AR 45-75, AR 45-80, AR 30-2280, AR 30-
2290, AR 500-60, and AR 850-100. Prop-
erty determined to be surplus will be dis-
posed of only in accordance with this
subchapter.

PART 824-DrsPosiTIrON OF NON-REPAIR-
ABLE PROPERTY

See.
824.400
824.401

824.402
-824.403

,824.404

824.405
824.406
824.407

824.408

824.409

824.410

Scope of part.
Non-military property other than

current production scrap.
Current production scrap.
Sale of non-repairable property by

or to contractors.
Military property, and non-military

property not certified under
§ 824.401.

Designation of salvage officer.
Disposition by salvage officers.
Sale of certain additions and im-

provements.
Aluminum scrap.
Scrap (other than aluminum) after

VE-Day.
Preparation for shipment.

§ 824.400 Scope of part. This part
provides the authority and procedures
for disposing of non-repairable property.

§ 824.401 Non-military property other
than current production scrap. (a)
Government-owned non-military prop-
erty other than current production scrap
may be classified as non-repairable by
the submission of a list of the property
involved to an authorized officer and the
execution thereon by such officer of the
following certificate:

It s my opinion that the property listed
hereon s (include (1) or (2), whichever is
appropriate)
, (1) Used or damaged beyond economic
repair.

(2) Obsolete or so specialized in design
or otherwise of such a nature that it has
no reasonable use except as scrap

arid s therefore properly classified as non-
repairable non-military property in accord-
ance with the provisions of Procurement
Regulation No. 7, and that Its condition is
not due to fault or neglect.

Where the property is new but never-
theless properly classified as non-repair-
able, as will be'the case with many obso-
lete items and items of work in process,
-the phrase following the last comma
may be omitted... The certifying officer will inspect the
property or require the submission- of

- such statement of fact and report of
'inspection as he deems -necessary as a
basis for the execution of the certificate.

(b) A copy of such 'list with the cer-
tiflcate will be furnished to the account-
able property officer, and will operate

as a credit voucher discharging account-
ability.
(c) Property so certified, except prop-

erty in the possession of a contractor
which is to be disposed of under § 824.403,
will be turned over to a salvage officer
with a copy of the list and certificate,

(d) Non-repairable property in the
possession of a contractor may be either
(1) sold to or by the contractor when
authorized pursuant to the provisions of
§ 824.403, below, or (2) turned over to a
salvage officer for disposal. In either
case, if the property is required to be ac-
counted for under War Department
Technical Manuals 14-910, "Manual for
Cost-Plus-A-Fixed-Fee Supply Con.
tracts," and 14-911, "Accounting for
Government Property' Furnished Under
Fixed-Price Contracts," the certificate
nrescribed in paragraph (a), above, will
not be required. In such cases the credit
voucher to the property account will con-
sist of a copy of the list of property
turned over to a salvage officer or ap-
proved by the contracting officer for sale
by the contractor, supported by the con-
tracting officer's written advice to the

-accountable property officer as pro-
scribed In paragraph 103 of TM 14-010
and paragraph 80 of TMX 14-911, respec-
tively, or if there is no question as to the
responsibility of the contractor for the
condition of the property, supported by
a written order of the contracting officer
directing transfer to the salvage officer
or approving the sale by the contractor.
(e) Non-repairable property will not

be mutilated except when such mutila-
tion is required for reasons of security or
safety.

§ 824.401-1 Review and approval of
scrapping. Government-owned 1n o n -

* military property (other than that worn
out through fair wear and tear) will not
be classified as non-repairable property
under § 824.401 without the prior review
and approval of a local disposal board if
the cost (estimated If not known) of the
property so classified exceeds $60,000.
Property will not be subdivided for the
purpose of avoiding this limitation,

§ 824.401-2 Review at chief of service
level. Disposal boards established pur-
suant to § 821.106 may review classifica-
tion of Government-owned non-repair-
able property under § 824.401, where the

* cost' of such property (estimated if not
known) exceeds $500,000.

§ 824.402 Current production scrap.
Current production scrap, which is in-
dustrial scrap resulting from the fabri-
cating or processing of raw materials
(such as chips, cuttings, borings, and
short ends of ferrous and non-ferrous
metals, clippings and cuttings from wool
and cotton fabric, residues from chemi-
cals and plastics, rubber and treated fab-
ric offal, glass, paper and lumber offal,
damaged and unsuitable packing mate-
rials and containers), other than that
disposed of by a cost-plus-a-fixed-fee
contractor under contract provisions,
will be turned over to a salvage officer,
without the certification required under
§ 824.401.

§ 824.403 Sale of non-repairable
property by or to contractors. Any non-
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military property in the possession of a
cost-plus-a-fixed-fee or fixed price con-
tractor, which has been classified as non-
repairable pursuant to § 824.401, may be
sold by the contracting officer to the
contractor, or retained or sold by the
contractor with the approval of the con-
tracting officer.

§ 824.404 Military property, and 7om-
military property not certified under
§ 824.401. Military property, and non-
military property which cannot be cer-
tified under § 824.401. may be classified
as non-repairable and turned over to a
salvage officer in accordance with the
provisions of AR 35-6640, and War De-
partment Circular No. 7, 1944.

§ 824.405 Deignation of salvage offi-
cer. Chiefs of technical services may
designate the salvage officer to receive
and dispose of non-repairable non-mili-
tary property.

§ 824.406 Disposition' 7y salvage offi-
cers. Al property turned over to a sal-
vage officer in accordance with this part
will be disposed of in accordance with
AR 700-25 §§ 824.4 to 824.9, TAT 3.-505,
and any other applicable regulations.

§ 824A07 Sale of certain additions and
improvements.

§ 824.407-1 Property salable as scrap
or salvage after removal. (a) The chief
of a technical service may negotiate con-
tracts for the sale of, and may sell to the
contractor in possession, conduits, wiring,
fencing, partitions, connections, fixtures,
foundations and other additions and im-
provements which the Government,
presently or at some future date, is au-
thorized or required to remove from the
contractor's premises, or is obligated to
reimburse the contractor for such re-
moval, whenever such property would be
salable only as scrap or salvage after
removal.

(b) Where the estimated costs of re-
moval which the Government is required
to bear (including any costs of dis-
mantling or preparation for shipment
and any cost of repairing damage to the
contractor's plant to the extent that the
Government may be liable therefor in
accordance with § 810.1003a of this chap-
ter) exceeds the estimated recoverable
scrap of salvage value after removal, the
contract of sale may provide for leaving
the property in place in consideration of
the contractor's releasing the Govern-
ment of all obligation to remove the
property or make reimbursement there-
for. When property is left in place pur-
suant to any such agreement, the trans-
action will be subject-to prior review
by a local disposal board, and will be ac-
complished by a supplement to the con-
tract under which the obligation to re-
move a ses. The supplement will recite
that it is executed under the First War

-Powers Act and Executive Order 9001.
§ 824.407-2 Other property. The au-

-thorization contained in § 824.407 ex-
-tends to- connections, fixtures, and simi-
lar property, which may be salable other
than as scrap or salvage after removal,
whenever:

19 Fi. 5034, 14045; 10 CFE, 1944 Supp.,
8244 to 8242.

No. 168, Pt. 11-42

(a) Such property is attached to or
used in connection with addiaon and
improvements salable under § 82L497-1;
and

(b) It is Impracticable or against the
best interests of the Government to
sever the connections, fixtures, and siml-
lar property, as, for example, where such
property Is an intezral part of the ad-
dition or improvement, or physicelly so
attached to the addition or Improvement
that severance would not be feasible or
would affect adversely the sales price;
and

(c) The cost of such connections, fix-
tures, and similar property reprezents a
relatively minor part of the total cozt of
all the property to be sold, the entirety of
which would be regarded substantially as
scrap or salvage after removal. (Co:ts
may be estimated if not kmown.)

§ 824.407-3 Limitations on authorica-
tion. The authorization contained in
§ 824.407 Is subject to the following
limitations:

(a) Sales will be made at the best
price obtainable, with due regard to the
value of the items to the contractor, the
probable cost of removing the items, and
the estimated proceeds of sale to any
other buyer after deducting the estl-
mated cost of removal.

(b) Where the total cost, estimated If
not known, of the items involved in any
proposed sale exceeds $1,000, such rale
will not be made without the prior ap-
proval of a disposal board.

(c) Machine tools and other produc-
tion equipment may not be sold under
the authority contained In § 824.407.

§ 824.408 Aluminum scrap.
§ 824A0-1 Minimumpric2s. (a) Sur-

plus War Property Administration Reg-
ulation No. 5 prescribes minimum prlces
for the sale of various grades of alu-
minum scrap, except: (1) quantities of
10,000 lbs. or less available for sale at
any one place; (2) scrap resulting from
termination inventories, where the
total claim of the contractor or subcon-
tractor, before disposal credits. Is le:s
than $10,000; (3) borings and turnings,
regardless of quantity.

(b) The following minimum prices are
prescribed, f. o. b. shipping point, for the
grades indicated:

Cents
p--r 1b.

(I) All ce-rezated sold, - ..- ..... 6
(2) All mixed olda- 5
(3) Any scrap Eollda mLncd with forein

materl ......- ---------- 4
(4) "bzolete aircraft; ccmpletcd or par-

taUy completed cu =cmbllca.- 2'1
(5) Wrecked arcrat.L. Ili

(c) Aluminum scrap which is not ex-
empt from the minimum price provLsons
referred to in paragraph (a) of this sec-
tion and which cannot be cold at or above
the minimum prices provided in para-
graph (b) of this section, will be shipped
to aluminum scrap storage areas oper-
ated by Metals Reserve Company, a sub-
sidiary of Reconstruction Finance Cor-
poration. Shipments will be made in ac-
cordance with the instructions contained
in § 824.403-2.

§ 824.408-2 Shipment to storaga areas.
fa) Prior to making shipments of alu-

minum scrap to storage areas pursuant
to 49 24.40G-I (c), shipping instructions,
will be requested by mail, telephone or
telegraph from the regional office of Re-
construction Finance Corporation for the
reion in which the scrap is located. A
list of these ofces Is contained in § 829.-
907. R2que.ts will be addressed to the
attention of Metals Reserve Company
Agent and will indicate the approximate
wefght of the scrap for which shiopplng
instructions are seuTht. The Uetals Re-
sere Company Agent will issue apPro-
priate shipping Instructions upon rezeipt
of such request.

(b) E2ch shipment will be evidenced by
War Department shipping documents.
indicating the total reight shipped, and
wil b3 accomplished on government Bills
of Lading. If shipments are made by rail,
fvat bottom gondoia cars wl be used.

§ 824.402 Scrap (other than alumi-
num) after VE-Day. (a) It is antici-
pated that on VE-Day, scrap other than
aluminum, rezulting from contract ter-
minations only, may not be salable at
contractors' plants in time to aure
prompt plant clearance. In order to
relieve this situation certain emergency
storage areas are being prepared and will
be ready to receive such scrap on VE-
Day.

(b) On andater VE-Day, scrap, other
than aluminum, resulting from contract
terminations, which canot be sold with-
in the 60-day limit prescribed by
,R 844413 will be reported to the com-
manding generzl of the sevica command
in which it is located. The commanaug
general of the service command ri issue
shipping intructions for shipment of
such scrap to one of its emergency scrap
storage areas.

(c The commanding general of the
service command will establish informal
liaison with the local procurement of-
fices of the technical services to estimate
the probable rate of scrap shipment to
emergency scrap storage areas.

(d) Fstablishment of these emergency
stora-e areas dees not relieve contract-
ing oJMcers or contractors of the respon-
sibility for taking all reasonable action
to dl:-ose of termination inventory
scrap during the CO-day limit referred to
in paragraph (b).

§ 824.410 Preparation for shipment.
Non-repairabla property shipped to stor-
age areas under §§ 824.43 and 824.409
will be loaded and shipped as such and
will not be crated, skidded or otherwise
prepared for shipment.

PerT 825--Drs0o'sir. o SMvrcnsarX

s'0Scopemv of Part.
£2150I Dc1ar0Zon of srPlus.
553.02 Luttfou and d lspssltion of cer-

tain ml.Itary pzopert7 that is un-
suitable for civilian uze.

85 6.03 Dzpzz1t=,on of e*rplus.

.825.500 Scope of :art. This part
provides authority and procedures in ad-
dition to those in Parts 823 and 824 for
the dizposition of military property. In
this connection, attention is called to the
policy of the War Department requiring
prompt- disposition of excess property as
stated In § 821.103.
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§ 825.501 Declaration of surplus. The
chiefs of the technical services are au-
thorized to declare serviceable military
property surplus with the approval of,
or subject to regulations prescribed by,
the Commanding General, Army Service
Forces (Requirements and Stock Con-
trol Division), or the Commanding Geh-
eral, Army Air Forces, or his delegate
or delegates, as to property of the Army
Air Forces, and to dispose of such prop-
erty in the manner provided in this part
notwithstanding the provisions of sec-
tion 14a, Chapter 440, of Title 1 of the
act of June 28, 1940 (54 Stat. 681, 10
U.S.C. 1262a). The regulations pre-
scribed by the Commanding General,
Army Services Forces, governing the dec-
laration of military property as surplus
are set forth in Section II, ASP Cir-
cular Nb. 407, 1944, and ASP Manual
M-416, "Stoc& Control Manual for De-
pots", November 17, 1944.

§ 825.502 Mutilftlon and disposition
of certain military property that is un-
suitable for civilian use. Because of
their peculiarly military characteristics,
certain items such as lethal weapons,
ammunition, certain aeronautical equip-
ment, classified articles (see AR 380-5),
and distinctive articles of the uniform,
cannot be released for civilian use when
they are declared surplus, but must-
be mutilated and scrapped, disarmed,

.stripped of their military characteristics,
altered and declassified, or otherwise
made suitable for non-military use before
they are disposed of. When such items
are declared surplus, the authority de-
claring them surplus will give specific
directions for the mutilation, alteration,
disarming, stripping, cannibalization or
other action to be accomplished before
disposal; and will give further specific
directions as follows:

(a) If, in his judgment, the items, or
the residue thereof, will have no reason-
able use except as scrap after such mu-
tilation, etc., he will direct that the items,

.or the residue thereof, be turned over to
. the local salvage officer for disposal as
scrap in accordance with applicable-sal-
vage regulations. (See AR 35-6520, Par.
17b, for accounting procedure.)

(b) If, In his Judgment, the items or
any part thereof will have value for civil-
ian use after such mutilation, etc., he

* will direct that they be disposed of as
surplus after the accomplishment of
such mutilation, etc.

§ 825.503 isposition of surplus.
Military property declared surplus and
not directed to be disposed of as scrap
will be disposed of in accordance with
Part 827. (See AR 35-6520, Par. 17a for
accounting procedure.)

PART 826--DsPoSITIoN OF SERVICEABLE
NON-MILITARY PROPERTY

Sec.
826.600
826.601
826.602
826.603

Scope of part.
Redistribution.
Circularization.
Deviation from procedures,

SUBPART A-PRODUCTION EQUIPMENT AND UTIL-
ITT EQUIPWENT

826.610 Application.
826.011 Part 1 property owned by War De-

partment.

Sec.
826.612
826.613
826.614

826.615

Determination of surplus.
Interim procedure.
Authorized stand-by and War De-

partment industrial reserve.
Part 1 property owned by Defense

Plants Corporation.

SUBPART B--CONSTRaUCTION EQUIPMENT

826.620 Application.
"826.621 Local redistribution.
826.622 Redistribution assistance by chief of

service and Chief of Engineers.
826.623 Determination ot surplus.
-826.624 Storage of surplus part 2 property.

SUBPART o-PROPE OTHER THAN PRODUCTION
AND 'TILITY EQUIPMENT, CONsTRUCTLON
EQUmEzrN3 AND CONTROLLED L&EIL

826.630 Application.
826.631 Local redistribution.
826.632 Circularization.
826.633 Determination of surplus.
826.634 Action to be taken on stockpile ma-

terials.

SUBPART D--CONTROLLED MATERIALS

826.640 Application.
826.641 Local redistribution.
826.642 Redistribution assistance by chief of

service.
826.643 Determination of surplus.
826.644 Action to be taken on stockpile ma-

terials.

§ 826.600 Scope of part. This part
provides authority and procedures for
disposing of nonmilitary property in ad-
dition to those set forth in Parts 823 and
824. In this connection attention is'
called to the policy of the War Depart-
ment set forth in § 821.103 requiring con-

.stant and active review of non-military
property on hand and in the process of
manufacture and prompt disposition of
excess property.

§ 826.901 Redistribution. Non-mili-
tary property is composed largely of pro-
" dilotion and construction equipment and
materials used in the manufacture of

'items of- issue, and in construction.
When such property becomes idle or ex-
cess, it can most effectively be returned
to productive use through vigorous effort
of the local establishment having juris-
diction of the property, with.assistance
of the chief of the technical service con-
cerned when local-effort has not resulted
in redistribution within a reasonable
period- Property that cannot be redis-
tributed by such means within a reason-
able period (which should not exceed 60
days) after it becomes idle -or excess

'should be reported to a disposal agency,
in order that It may be offered for dis-
posal in the broadest industrial market.
Accordingly, when it -has been deter-
mined that items of non-military pron-
erty are not required for immediate or
definitely foreseeable need at the point of
use, action will be immediately taken to
redistribute such items within the tech-
nical service concerned or to return the
property to a direct war use in accord-
ance with Part 823. When such items
cannot be redistributed immediately to
fill known requirements the procedures
established in this part will be promptly
instituted and vigorously pursued.

§ 826.6(2 Circularization. Although
circularization of non-military property,
other than part 3 property, is not re:.
quired, It may be used in those bases
where it is considered to be an effective

aid to redistribution. When so used, cir-
cularIzation should be accomplished on a

'selective basis; only important and sub-
'stantlal Items of property should be in-
cluded and only those offices likely to
have. requirements for the particular
property should be circularized. In no
event should circularization be permitted
to limit local redistribution efforts or
delay the disposal as surplus of property
that cannot promptly be redistributed.

§ 826.603 Deviation from procedures.
The Director, Readjustment Division, is
authorized to permit deviation from the
procedures established in this part,

SUBPART A-PRODUCTION EQUIPMrXT AZ1D
UTILITY EQUIPMENT

§ 826.610 Application. The proced-
ures established In this subpart are ap-
plicable to idle production and utility
equipment. However, such procedures
will not apply to property comprised in
complete War Department owned indus-
trial installations that have been placed
in stand-by or reported as excess under
WD Circular 8, 1Q44, as amended by WD
Circular 89, 1945.

§826.610-1 Production and utility
equipment. Production and utility equip-
ment (hereinafter referred to as Part 1
property) includes the following:
Machine tools.
Metal working machinery.

* Cleaning and spraying equipment,
Compressors and vacuum pumps.
Industrial pumps.

'Industrial conveying machinery,
Engnes and turbines, general purpose.
'He'at exchanges.
Optical machinery.
Industrial cranes and hoists.
-Thermal driers and dehydrators.
Fans, blowers, and exhausters, industrial

- types.
Pressure and vacuum filters.
.Power boilers and pressure vessels.
Electric motors, integral horsepower, and

electric motor controls.
'Power conversion equipment.
Foundry equipment.

-Heat treating equipment.
Packaging machinery.

oIndustrial scale and weighing equipment.
Industrial laboratory equipment.
Industrial trucks, tractors, trailers, and

stackers.
'Welding and cutting equipment, Industrial

types.
Crushing, pulverizing, screening, and mixing

equipment and machinery, industrial types.
Special Industry machinery (specialized ma-

chinery for food products, pulp and paper,
printing trades, rubber working, petroleum,
ceramics, glass, shoemaking, textile, tan-
ning, pharmaceutical, chemical, and other
special industries).

Major items of equipment used in the gen-
erating, processing, transmission, or distri-
bution of electricity, gas, and water, and in
the disposal of sewage.

§ 826.610-2 Surveys of Part i prop-
erty. The chief of the technical services
will make energetic and continuous sur-
veys of Part 1 property in order to ascer-
tain promptly when such property is idle.
Part 1 property will be considered idle
when it is no longer required for war
purposes by the contractor or the War
Department installattion in possession
thereof; however, mere lack of imme-
diate use will not constitute idleness if
there is a definitely foreseeable need for
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the item In connection with the prosecu-
tion of the war. Efforts should be made
to consolidate production on as few items
of Part-1 property as possible consistent
with production efficiency, in order to
render other items idle and available for
redistribution.
§ 826.611 Part 1 property owned by

War Department.

§ 826.611-1 Applicability. The pro-
cedures prescribed by § 826.611 will apply
to Part 1 jroperty except any item (a)
the cost of which (estimated If not
known) is less thau $350; (b) which Is
classified as -X" in accordance with the
classification of condition prescribed by
the Surplus Property Board; or (c) which
was manufactured prior to 1930.

§ 826.611-2 Industrial Equipment Re-
distribution Board. The Industrial
Equipment Redistribution Board (here-
inafter in this Subpart A referred to as
"the Board") has been established by a
memorandum between the War and
Navy Departments and the Defense Plant
Corporation, April 24, 1945. The chiefs
of the technical services (except The
Quartermaster General and The Surgeon
General) will each designate one repre-
sentative (and one alternate to act in
his absence) stationed in the Military
District of Washington to serve as
members of the Board. The Quarter-
master General and The Surgeon Gen-
eral may, if they desire, each designate
one officer to serve on the Board. The
Director, Readjustment Division, Head-
quarters Army Service Forces, will desig-
nate one officer to act as vice chairman
of the Board.

§ 826.611-3 Duties of the Board. The
Board will study operating procedures,
forms and practices in connection with
the redistribution and reporting of Part
1 property and will take necessary action
or make appropriate recommendations
to assure the maximum utilization of
such property In war production or for
national defense. It will direct its ef-
forts toward eliminating the purchase
by the Government of new Part 1 prop-
erty when requirements can be supplied
from Government-owned idle property.

§ 826.611-4 Redistribution. The chief
of the owning technical service will de-
termine and take whatever action is
necessary to redistribute idle War De-
partment owned Part 1 property (other
than items excepted by § 826.611-1)
within the technical service. The pe-
riod of such redistribution will be lim-
ited to 20 days from the time when such
property was determined to be idle.
Circularization, if any, will not be made
to other technical services.

§ 826.611-5 "War Available" reports.
If War Department owned Part 1 prop-
erty is not redistributed or definitely as-
signed for immediate transfer to war
production by the owning technical serv-
ice within the 20 day period prescribed
by § 826.611-4, it will be reported to the
Board as "War Available" on suitable
Kardex forms approved by the Board
(address: Industrial Equipment Redis-
tribution Board, % Defense Plant Corpo-
ration, 811 Vermont Avenue, NW., Wash-

Ington 25, D. C.). Each such form shall
Include only one Item of Part I property
and its accessories, and shall be prepared
as fully and accurately as pos'sible with
particular attention to matters of de-
scription and condition. Redistribu-
tion efforts may be continued after re-
porting property to the Board as "War
Available": Provided, htoccrer, That no
property so reported may be transferred,
except to storage, or returned to produc-
tion without the approval of the Board.
When Part 1 property is reported to the
Board, the owning technical service will
indicate which, If any, items it rcquires
for future modernization, stand-by, or
War Department industrial reserve, In
the event that such Items are not redis-
tributed by the Board for Immediate war
use. If a technical service moves any
property to storage after It has been re-
ported to the Board as "War Available,"
It will notify the Board promptly of the
change in location.

§ 826.611-6 War Available Equipment
File. The Board will maintain a War
Available Equipment File of Part 1 prop-
erty reported to It by the technical serv-
ices. Property reported to the Board as
"War Available" will be available for re-
distribution through the Board for a pe-
riod not to exceed 40 days from the date
of its receipt of such report: Provided,
however, That the Board may extend
such redistribution period for an addi-
tional period not to exceed 20 days.

§ 826.611-7 Screening requirement.
The Board member of each technical
service will screen his services require-
ments for Part 1 property against the
War Available Equipment File and such
records of surplus equipment as are
maintained centrally by the Reconstruc-
tion Finance Corporation. Under the
jurisdiction of the Board, the Joint
Army-Navy Screening Staff will review
War Production Board 542 (formerly
PD-3A) certificates, as provided in WMB
Directive 23 as amended, and available
order boards of equipment manufac-
turers, and will screen these war equip-
ment requirements against the War
Available Equipment File and such rec-
ords of surplus equipment as are main-
tained centrally by the Reconstruction
Finance Corporation.

§ 826.611-8 Requests for transfer.
When the Board ascertains a require-
ment for items which can be supplied
from the War Available Equipment File,
it will direct that the member represent-
ing the requiring technical service sub-
mit in behalf of his service a written re-
quest for transfer of the Itcms, together
with appropriate Instructions, to the
owning tdchnical service or Bureau via
the Board. If any item selected from
the War Available Equipment File
proves, upon inspection by the requiring
service not to be in satisfactory condi-
tion, the Board will be so advised. Upon
receipt of a request for transfer of an
Item, indorsed by the Board, the owning
technical serviee will promptly transfer
the item In accordance with Part 823 of
this subchapter, even though the owning
technical service or Bureau has ear-
marked the item for future moderniza-

tion. stand-by or War Dapartment in-
dustrial rese ve.

§ 026.611-9 Release of Part 1 prop-
erty. If any Part 1 property reported to
the Board as "War Available" hs not
been redistributed by the Board within
the designated period, It will be released
by the Board and reported bacg to the
owning technical service.

§ 820.611-10 Idle Part I prope.rty.
Idle Part 1 property need not be repsrted
to the Board as "War AvailabIe" when:

(a) The contractor submits an appli-
cation for removal of the property pur-
suant to § 848.C63 and the technical serv-
ice reports the property promptly to a
dposal agency as surplus; however, in
such cazes, the technical service will for-
ward to the Board a copy of the surplus
report transmitted to the disposal
agency; or

1b) The technical service agrees to sell
the property to the contractor pursuant
to § 843.891-3 or § MO"64-4.

If, sub3equent to Its report of property to
the Board as "War Available", a teclini-
cal service receives an application from
the contractor for removal of the prop-
erty and It wishes to report such property
promptly as surplus to a dispozal agency,
or If the contractor agrees to purchase
the property, the Board will be notified
thereof, and will Immediately release any
of the property covered by such removal
or purchase application for which redis-
tribution Instructions cannot be fur-
nished.

§ 82.611-11 "Freecing" idle Part 1
Property. When a technical service con-
templates that a facility should be main-
tained intact for possible further war
production or, where appropriate, for
disposal as an integrated unit, it may
"freeze" Idle Part 1 property and need
not report It to the Board as "War Avail-
able"; however the "freeze" ill not con-
stitute actual "stand-by" which requires
other action In accordance with WD Cir-
cular 8,1944, as amended. Where Part 1
property is thus "frozen," the owning
technical service Will report to the Board
the name and address of the plant or
Installation In which such property is lo-
cated, together with Information as to
the nature of the property and purposes
for which it3 retention intact is desired.

§ 826.612 Dotermination of surplus.
When Part 1 property, excluded from the
Board's redistribution procedure as set
forth in § 862.611, becomes Idle and is
determined to be excezs to the needs of
the owning service, it will he deemed sur-
plus without further action and wl be
disposed of by the technical service in
accordance with Part 827. When art
property subject to redistribution by the
Board is released by the Board and re-
ported back to the owning technical serv-
Ice in accordance with § 823.611-9, it will
be disposed of by the technical service
In accordance with Part 827.

§ 826.613 Interim procedure. Part 1
property which has not been reported as
surplus to a disposal agency prior to the
issuance of this regulation Vil not be
so reported unless It has first be n re-
ported to the Board as "War Availsbie"
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and released by the Board in accordance
with § 826.611-9: Provided, however,,
That Part 1 property which has already
been circularized may be reported as sur-
plus without being reported to the Board
as "War Available", if the technical serv-
ice forwards a copy of such surplus report
to the Board.,

§826.614 Authorized stand-by and
War Department industrial reserve.
Prio: to the cessation of hostilities, items
of Part 1 property, other than those suit-
able solely for production of purely mil-.
tary items, will-not be held in stand-by
or War Department industrial reserve
without the prior approval of the Di-
rector, Production Division, Headquar-
ters Army Service Forces, or, in the case
of Part 1 property of the Army Air
Forces, the Commanding General, Army'
Air Forces.

§ 826.615 Part I property owned by
Defense Plant Corporation.

§ 826.615-1 Applicability. The pro-.
visions of §§ 826.615 to 826.615-3 will not-
apply to complete Defense Plant Corpo-
ration projects for which redistribution
procedures are established by paragraph
4b, WD Memorandum W5-44, January
25, 1944.

§ 826.615-2 Procedure. The follow-
ing procedure has been agreed upon be-
tween the War Department and the De-'
fense Plant Corporation with respect to
Part 1 property owned by Defense Plant
Corporation and sp6nsored by a tech-
nical service (including Production DI-
vision, Headquarters Army Service
Forces (referred to in this § 826.615 as
Production Division) when it is the
sponsor) :

(a) The DPC Supervising Engineer
will cooperate with the local representa-
tive of the sponsoring service (in the.
case of a technical service) or the Di-
rector, Production Division, to ascertain
when such property is Idle.

(b) The Defense Plant Corporation
will prescribe a standard form upon
which contractors will indicate such idle
property. The standard form will be
filed by the contractor with the DPC
Supervising Engineer who will inform
the contractor as to the number of cop-
ies to be made. The Supervising Engi-
neer will deliver the original and two
copies of the form to the local repre-
sentative of the sponsoring service (in
the case of a technical service) or to the
Director, Production Division.

(c) Upon receipt of a duly executed
standard form, the local representative
will forward the original and two copies
to the chief of the technical service, who
will determine whether such property
is required by'the service or may be re-
leased to the Defense Plant Corporation
as no longer required by such service.
When Production Division Is the sponsor,
the determination will be made by the
Director, Production Division. The de-
termination will be made within a pe- -
riod of 20 days from the time when the
form is submitted to the local represent-
ative of the service or to the Director,
Production Division. If the property is,
not redistributed or definitely assigned
for immediate war production by the

sponsoring technical service or the Pro-
duction Division, the chief of the techni-
cal service or the Director, Production
Division, will acknowledge Its release on
the original copy of the form and will
forward the original to the Defense
Plant Corporation through the Board.
The Board will attempt to redistribute
the property in accordance with the pro-
cedures prescribed in § 826.611: so far as
they are applicable. If redistribution
cannot be accomplished, the form will
be turned over to the Defense Plant Cor-
poration and will constitute a formal re-
lease by the War Department.

(d) When the property is not required
by the sponsoring technical service or
the Production Division for an immedi-
ate war production requirement but is
required for authorized future moderni-
zation, stand-by, or War Department in-
dustrial reserve, the release prescribed
by paragraph (c) above will not be exe-
cuted; however, the forms will never-
theless be forwarded 'to Defense Plant
Corporation through the Board with no-
tation to indicate the intention to'with-
hold the property for future moderni-
zation, stand-by, or War Department in-
dustrial reserve. The Board will at-
tempt to redistribute the property for'
immediate war production and, if thus
redistributed, it will so notify the spon-
soring technical service or the Produc-
tion Division.

§ 826.615-3 Determination of require-
ments pursuant to § 826.615-2. The chief
of a sponsoring technical service and the
Director, Productioh Division, will eKpe-
dite the determination of requirements
pursuant to § 826.615-2 when notified by
the Defense Plant Corporation that the
contractor in possession has:

(a) Offered to purchase of Part 1
property; or

(b) Requested removal of such prop-
erty pursuant to section 12 (g) of the
Contractor Settlement Act of 1944.
In such cases, the chief of the sponsoring
service and the Director, Production Di-
vision, will not defer action upon a re-
lease for a period in excess of 10 days
from receipt by the local representative
of the service or by the Director, Produc-
tion Division, of a request for release
accompanied by a schedule of the prop-
erty and by a notification from Defense
Plant Corporation as aforesaid.

SUBPART B--CONSTRUCTION EQUIPMENT

§ 826.620 Application. The proce-
dures established in this subpart are
applicable' to construction equipment,
which includes all construction equip-
ment of a standard tpe not so restricted
in design as to render it unsuitable for
non-military use of a recurring nature.
Such construction equipment includes,
but is not limited to, drilling and boring
equipment, earth and rock, including
core drills, rock drills, churn drills, earth
borers and horizontal augers; power
cranes and shovels, drag lines, buckets,
stiff-leg derricks, and dredges; scrapers,
maintainers, and graders; tractors,
track-laying and wheel types; tractor-
mounted construction equipment includ.
ing angledozers, bulldozers, and power
coanrol units; winches and hoists, con.

tractors' elevating, road brooms, concrete
buggies and carts, bins, centerline mark-
ing equipment, road discs, ditchers, ag-
gregate dryers, Joint and crack filling
machinery, road forms, form tamping
machines, mud jacks, portable snow
loaders, tamping rollers, scariflers, con-
crete towers, contractors' crawler wag-
ons, and similar equipment; construe-
tion material mixers, spreaders, pavers,
surfacers, finishers, tampers, vibrators,
and related construction machinery;
construction material processing equip-
ment, including asphalt plants and port-
able crushers., Such property will be
referred to as "part 2 property".

§ 826.621 Local redistribution. When
part 2 property is determined to be ex-
cess, the local establishment having ju-
risdiction thereof will promptly initiate
action to redistribute the property for
military supply requirements or current
construction needs, or other purposes in
accordance with Part 823.

§ 826.622 Redistribution assistanee by
chief of service and Chief of Engineers,
When local efforts have not restlted In
redistribution of an item of part 2 prop-
erty within 30 days after it Is determined
to be excess, the local establishment will
Immediately refer it to the chief of the
technical service concerned and to the
Chief of Engineers (attention: Redistri-
bution and Salvage Officer) for redis-
tribution assistance. The chief of the
technical service of origin, if he so de-
sires, may direct that such reference be
made prior to the expiration of 30 days
after the property is determined to be
excess. Redistribution efforts of the lo-
cal establishment will be continued after
such reference, and the reference will
not be permitted to delay or limit local
redistribution efforts, The Chief of En-
gineers is specifically charged with ac-
quiring items of part 2 property that are
not redistributed within the technical
service of origin which are suitable for
troop use or tactical operations.

§ 826.623 Determination of surplus,
Items of part 2 property that have not
been redistributed within 60 days after

'they have been determined to be excess
will be deemed surplus, without further
action, and will be immediately disposed
of by the local establishment in accord-
ance with Part 827. If, at any time prior
to the expiration of such 60-day period,
the chief of tble technical service of ori-
gin, with the concurrence of tho Chief of
Engineers, considers that further redii-
tribution efforts are not warranted, he
may direct the local establishment to
dispose of the property In accordance
with Part 827, without awaiting the ex-
piration of the 60-day period.

§ 826.624 Storage of surplus part 2
property. After it has been reported to
a disposal agency as surplus, part 2 prop-
erty may be turned over to the Corps of
Engineers for storage pending disposal,
When a technical service desires to turn
over part 2 property to the Corps of En-
gineers, the local establishment having
Jurisdiction of the equipment will notify
the division engineer of the Corps of En,
gineers nearest to the location of the
equipment, who will issue shipping in-
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structions. The technical service re-
questing storage will prepare and ship
the property in accordance with such
shipping instructions. All costs of pack-
ing, handling and transportation will be
borne by the technical service requesting
storage. When unserviceable property
is shipped to the Corps of Engineers, the
property must be listed on a separate
shipping document bearing the follow-
ng statement on all copies thereof:

All property listed hereon is in an un-
serviceable condition.

Appropriate inspection by those concerned
with determination of reVponsibility for its
condition has been made.

•Signed - - ...............-.
Accountable shipping oficer.

Accountability will be transferred to the
Corps of Engineers without transfer of
funds. Transfer will be coordinated with
the interested accountable property of-
ficer for compliance with applicable reg-
ulations in regard to the transfer of ac-
countability for property. The technical
service requesting stoTage will notify the
disposal agency of the change of location
of the property, and will submit a copy
of such notication, together with a copy
of the report of surplus, to the storing
establishment.
SUBPART -ROPRTY OTHER THAN PRODUC-

TION AND urz BUZPZIET, CONSTRUC-
TION EQUI LMENT AND CONTROLLED lAMTE-
RIALS

§ 826.630 Application. The p r o c e -
dures established- in this subpat are
applicable to property other than pro-
duction and utility equipment (part I
property), construction equipment (part
2 property), and Controlled Materials
(part 4 property). Such property will
be referred to as "part 3 property".

§826.630-1 Certain propertY ex-
cepted. This subpart does not apply to
property peculiar to aircraft production
to the extent that any of the provisions
hereof may be inconsistent with the pro-
cedures established for the redistribution
of such property by or under the direc-
tion of the Aircraft Resources Control
Offices of the Aircraft Production Board
or the Surplus War Property Adminis-
tration.

§ 826.631 Local redistribution. When
part 3 property is determined to be ex-
cess, the local establishment having jur-
isdiction thereof will promptly Initiate
action to redistribute -the property for
military supply requirements or current
production or construction needs, or
other purposes in accordance with Part
823.

§826.631-4 Nominal quantities. Un-
less requirements therefor are known to
exist, or can be quickly ascertained, sin-
gle items or groups of items, where the
cost, estimated if not known, of all sub-
stantially Similar items in exces at any
one time and at any one place does not
exceed $100, will be deemed surplus,
without further action, and disposed of
in accordance with.§ 827.701.

§ 826.632 Circularization. When local
efforts. have not resulted in redistribu-
tion of part, 3 property within 30 days
after It is determined to be excess, cir-

cularization will be immediately ilti-
ated, except as hereinafter provided.
The chief of the technical service con-
cerned, if he so desires, may waive cir-
cularization, or may direct that circular-
ization be Initiated prior to the expira-
tion of the 30 days after the property i-
determined to be excess.

§ 826.632-1 Preparation of circular-
ization lists. (a) Circularization lists
will be on 8 x i0%, paper and will con-
tain the following information:

(1) Name of Issuing office together
with the station Identification number
and appropriate letter symbol of the
technical service concerned.

(2) Serial number of IMt. Each Is-
suing office will erially number each list
circularized beginning with the num-
ber 1.

(3) Date of circularization, which will
be the date of transmittal required under
§ 626.632-2.

(4) Serial number of items or lots.
Each itea or lot will be serially num-
bered.

(5) Description of items or lots. De-
scription will comprise such information
as would be required by the controlling
technical service If it were procuring the
property, including, when pertinent,
name of manufacturer, manufacturer's
catalog number if available, Identifica-
tion numbers, location, cge, condition,
quantity and cost per unit, estimated, If
not Imown.

(6) Specific instructions by which an
Interested agency may be guided in ne-
gotiating sale or transfer of property
reported. Names, mail and telephone
addresses of officers authorized to carry
on negotiations, will be included In ench
list circularized.

(b) For the purpose of convenient ab-
breviation in communications regarding
property circularized, Items may be
identified by code, which will include in
sequence, the station Identification num-
ber and the letter symbol of the Issuing
office, serial number of list, serial num-
ber of item. For example a particular lot
of valves listed as the second item of the
third list circularized by an office of
Ordnance Department, having station
identification number "12345" would be
identified as "12345-Ord-3-2".
§ 826.632-2 Transmittal of is t a.

Circularization lists of part 3 property
will be transmitted to the ofces listed in
§ 829902. As soon as practicable, the
chiefs of tech-cal services will accertain
informally from each other and from the
Navy Department the type and Mnds of
,Property likely to Le included In part 3
property circularization lists in which
each has an interest and thereafter cir-
cularization will be limited to those cerv-
Ices which have indicated an interest In
the type of property being circularized.

§ 826.632-3 Items not to be circular-
ized. (a) Nominal quantities, as speci-
fled in § 826.631-1, will not be included
in circularization lists of part 3 property.

(b) Items that are peculiar to the
technical service of orlgin will not be
circularized. Determination es to what
items are peculiar to the technical -er7-
ice and Its contract.rs will be made by

the chief of the technical service con-
cerned. In those cases where the pe-
culiarity of the item is not obvious, de-
termination should be based upon in-
formal inquiry as outlined in § 82.632-2.
The chief of the technical service wi
advise the ofilces responsible for circular-
ization of prt 3 property as to the items
or classes of Items that are to be withheld
from circularization under this pera-
graph. Such items, and items not circu-
larized pursuant to § 628.632, will be
deemed surplus, without further action,
when determined to be exceos to the
tehnical service concerned, and will be
dLspaEd of in accordance with part 827
of this chapter.

§ 826.633 Datermi ation of surlua.
Items of part 3 property, other than
Items of materials listed in § 821,909
(herein referred to as "stockpile mate-
rials") In ezces of the minimum quan-
tities therein indicated at any one loca-
tion, that have not been redistributed
Within 30 days after the transmittal of
circularization lists under § 826.632-2,
will be deemed Surplus, without further
action, and will be imm:diately disp sed
of by the local establishment having
jurisdiction thereof In accordance with
Part 827.

§ 826.634. Action to be talen on stocc-
pile mctcials.

§ 820.634-1 Report of stocapile mate-
ral7. StoclpIle materials in excess of
the minimum quantities indicated in
§ C29.909 at any one location, that have
not been redistributed within 30 days
after the transmittal of circularization
lists under § 826.632-2, will be immedi-
ately reported to the chief of the tEch-
nical service having jurisdiction thereof
and will be held for disposition instruc-
tions. Such requezt for instructions will
be made in triplicate by the local estab-
ishment having jurisdiction over the
property on W. D, A. G. 0. Form 257.
A sample of this form, tozether with in-
structons for Its preparation, is set
forth in § 829.9809-L Copies of the form
may be requisitioned from Adjutant
General depots.

NoT: On WD. A.G.O. Form 257, as nra7
printcd, tha refcrence in the 3d line at the
top of the pcze to N ,622210, C26.653 =n1
82253 should be read as 99 82231, 825.4
and =8203; and In the space pzaoded for
Second Indorscxent, the reference to
H 2-IM.O-2 (b) and 822210-2 (c) should be
cbGcd to 9 9 2.63-2 (b) and 826134-2 (c,rcpcetlvcly.

§ 826.634-2 Action byi chief of servce.
Upon receipt of W. D., A. G. 0. Form 257
covering any lot of stockpile materials,
the chief of technical service concerned
will take the following action:

(a) Execute First Indorsement thereto
and forward two copies to the Director,
Production Division, Headquarters, Army
Service Forces, who has been designated
by the Under Secretary of War as the
administrator of War Department stack-
pile materials, for disposition instruc-
tions.

(b) If the Director, Production DlvI-
slon, Issues instructions to hold the ma-
terid for st cpile, the chief of technical
service concerned will:
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(1) Arrange for permanent storage of
the material;

(2) Issue appropriate instructions to
the field installation concerned to ac-
complish permanent storage;

(3) Advise the Director, Production
Division, of the location and manner of
storage;

(4) Dispose of the material only upon
specific authorization of the Director,
Production Division.

(c) If the Director, Production Divi-
sion, issues instruceions not to hold the
material for stockpile, it will be deemed
surplus, without further action, and the
chief of technical service concerned will
Issue instructions to the local establish-
ment of origin to dispose of the material
in accordance with Part 827.

SUBPART D--CONTROLLED MATERIALS

§ 826.640 Application. The proce-
dures established In this subpart are
applicable to Controlled Materials; that
Is, steel, copper, copper-base alloy and
aluminum, in mill-product forms, as
listed In War Production Board CM?
Regulation No. 1. Such property will be
referred to as "part 4 property".

§ 826.640-1 Certain property excepted.
This subpart does not apply to property
peculiar to aircraft production to the ex-
tent that any of the provisions hereof
may be inconsistent with the procedures
established for the redistribution of such
property by or under the direction of the
Aircraft Resources Control Office of the
Aircraft Production Board or the Surplus
War Property Administration..

§ 826.641 'Local redistribution. When
part 4 property is determined to be ex-
cess, the local establishment having jur-
isdiction thereof will promptly initiate
action to redistribute the property for
military supply requirements or current
production or construction needs, or
other purposes in accordance with Part
823.

§ 826.641-1 Nominal quantities. Un-
less requirements therefor are known to
exist, or can be quickly ascertained, sin-
gle Items or groups of items, where the
cost, estimated if not known, of all sub-
stantially similar items (e. g., all tool
steel, all structural shapes, all carbon
steel bars, all copper strip, all aluminum
tubing) in excess at any, one time and at
any one place does not exceed $100, will
be deemed surplus, without further ac-
tion, and disposed of in accordance with
§ 827.701.

§ 826.642 Redistribution assistance by
chie of service. When local efforts have
not resulted in redistribution of part 4
propert.y within 30 days after it is de-
termined to be excess, the local establish-
ment will Immediately refer the property
to the chief of the technical service con-
cerned for redistribution assistance. The
chief of the technical service concerged,
if he so desires, may direct that such
reference be made prior to the expiration
of 30 days after the property Is deter-
mined to be excess. For the purpose of
such reference, the property will be listed
in substantially the form set forth in-
§ 829.901-1 for steel, § 829.901-2 for cop-
per and copper-base alloy, and § 829.901-

3 for aluminum. Nominal quantities, as
specified in § 826.641-1, will not be re-
ferred to the chief of service. Redis-.
tribution efforts of the local establish-
ment will be continued after such
reference, and the reference wil not be'
permitted to delay or limit local redis-
tribution efforts.

§ 826.643 Determination of surplus.
Items of part 4 property, other than
btockple materials in excess of the mini-
mum quantities indicated in § 829.909 at
any one location, that have not been re-
distributed within 30 days after reference
to the chief of the service under
§ 826.642, will be deemed surplus, without
further action, and will be immediately
-disposed of by the local establishment
having jurisdiction thereof in accordance
with Part 827.

§ 826.644 Action to be taken on stock-
pile materials. 'Stockpile materials in
excess of the minimum quantity indi-
cated in § 829.909 at any one location that
have not been redistributed within 30
days after reference 'to the chief of
service under § 826.642, will be Imme-
diately reported to the chief of the tech-
nical service having jurisdiction thereof
and held for disposition instructions.
Such request for instructions will be
madejn triplicate by the local establish-

•ment having jurisdiction over the prop-
erty on W. D., A. G. 0. Form 257. Upon
receipt of such request, further action
will be taken in accordance with the pro-
visions of § 826.634-2.

PART 827-DisposAL or SURPLUS PROPERTY
Sec.
827.700
8- 27.701
827.702
827.703
827.705
827.705
827.706

827.707
827.708
827.709827.710

General.
Disposal of nqminal quantities.'
Reporting to Disposal Agency.
-Report forms.
Transmittal of reports.
Action after reporting.
Withdrawals and adjustments In

prior reports.
Disposal by Disposal Agency.
Shipment after disposal.
iscal procedures.

Clearance for sale by War Depart-
ment.

§ 827.700 Gpneral. Under its Regula-
tion No. 1, as amended, effective May 1,
1945, the Surplus Property Board has as-
signed responsibility for disposal of sur-
plus property among disposal agencies as
indicated in § 829.904 of this chapter, and
has established procedures 'or reporting
surplus property to these disposal agen-
cies. When property has been deter-
mined to be surplus under the procedures
established under Parts 825 and 826 of
this chapter, action will be promptly
taken to dispose of nominal quantities
of property in accordance with § 827.701
and to report the remaining surplus
property to the appropriate disposal
agelcies in accordance with § 827.702.

§ 827.701 Disposal of nominal quan-
tities. (a) Single items or groups of
items of surplus property, where the cost,
estimated if not known, of all substan-
tially similar items In surplus at any one
time and at any one place does not ex-
ceed $100, are termed "nominal quanti-
ties". Nominal quantities will ordinar-
fly be turned over to the local salvage off-

cer (or to the contracting officer where
there Is no salvage officer) for disposi-
tion, except that nominal quantities may
be reported and turned over to a disposal
agency with the prior approval of the
Regional Office of the disposal agency
concerned If the disposal agency is in
position to effect expeditious disposition
without delaying disposition of other
property.

(b) Disposition of such' property by
the local salvage officer will be made In
accordance with these regulations and
with regulations applicable to the dispo-
sition of salvage; however, all documents
relating to sales will be marked clearly
to indicate sale of surplus property. Dis-
position of such property by the con-
tracting officer will be made In accord-
ance with these regulations and with
regulations prescribed by the chief of the
technical service concerned.

§ 827.701-1 Standard for determina-
tion of substantlally similar items. (a)
Determinations as to what are "substan-
tially similar Items" are not the responsi-
bility of the salvage officer but of the
agency directing the transfer to salvage,
The standards to be applied in making
such determinations are as follows:

(1) Property will not be subdivided or
subjected to refined classifications for the
purpose of avoiding reporting to disposal
agencies.

(2) "Substantially similar items" are
items which are used or are usable for the
same Immediate purpose. Items may be
substantially similar although ilot inter-
changeable in use; and they may not be
substantially similar ilthough they have
the same general use. Items may be
substantially similar although they dif-
fer in size, weight, color, capacity, com-
position, quality, or design. Additional
evidence of substantial similarity exists
If the items are commonly considered in
ordinary business practice as being in the
same class, or If the items are normally
salable through the same channels, or
if the trade names of the items are the
same, or if the Items are Interchangeable
In use. Examples: All shoes are sub-
stantially similar items, Raincoats aro
not substantially similar to shoes, for,
while both are items of clothing and
serve the same general purpose, they are
not employed for the same immediate
purpose. All AC motors under 1 hp.
are substantially similar items. All AC
motors over 1 hp. are substantially sim-
ilar items (the same grouping would ap-
ply to DC motors). All fixed resistors
are substantially similar, All variable
resistors are substantially similar.

(b) The phrase "at any one time" used
In paragraph (a) should be construed to
mean the time at which the responsible
officer has determined the items to be
turned over to a salvage officer or re-
ported to the disposal agency. Develop-
ments subsequent to the time of the de-
cision need not influence a determina-
tion of nominal quantities.

(c) The phrase "at any one place"
used In paragraph (a) should be con-
strued to mean one installatlon, plant,
factory, or location.

§ 827.701-2 AsSistance to be rendered
by Service Commands. When requested,
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the Commanding Generals of Service
Commands should, to the extent consid-
ered practicable by them and within the
limits of their existing facilities, assist
the technical services in the disposition
of nominal quantities and salvage origi-
nating at nearby industrial plants and
installations under the jurisdiction of
the technical services Where conveni-
ent this assistance will include physical
receipt of the nominal quantities and
salvage.

§ 827.701-3 AccountaMity. Account-
ability for nominal quantities will termi-
nate when the accountable officer is in
possession of a copy of a property -turn-in
slip listing the property and which copy
has been signed by the salvage officer.
The property turn-in slip will describe
theproperty in sufficientdetail to furnish
a commercial description. Records of
surplus property will be maintained by
salvage officers by items (Technical Serv-
ice orArmyAir Forces classification) and
quantity, either byk eeping jachet-files or
by posting to detailed records.

J 27.702 Reporti ng to disposal
agency. Surplus property other than
thet required to be disposed of under
§ 27.'01 w* be promptly reported to dis-
posal agencies. Reports of surplus prop-
erty shall fully set forth any legal re-
strictions upon the authority of the Giov-
erinent affecting its disposition, includ-
ing any restrictions upon the disposal or

use thereof arising from any patents or
any contract relating thereto. Reports
of surplus property shall designate any
such property known to have been proc-
essed, produced or donated by the Amer-
ican Red Cross. The removal, in
accordance with applicable directives
regulations, technical orders or other in-
structions, of needed parts, components
and appliances from items deemed sur-
Plus, and any mutilation thereof pur-
suant to I 825.02 of this chapter will be
accomplished prior to the reporting
thereof to .the disposal agency, and
thereafter only with the concurrence of
the disposal agency. Reports will be
made as follows:

=.27.702-1, Ships, smal watercraft
-ant related property. Surplus ships of
nommercial design or susceptible to corn-
merrial use will be reported to the United
States Maritime Commission, Attention:
Commodore E. J. Moran, Director, Divi-
-sion of Small Vessel Procurement, Wash-
ington 25, D. C. Before reporting, de-
tailed instructions as to descriptive mat-
ter andother information to be supplied
will be obtained from that office. Small
watercraft and other property assigned
to the Maritime Commission as set forth
in § 829.904 will be reported to the
United States Maritime Commission, At-
tention: Mr. F. W. Gorman, Assistant
to -the Director of the Procurement Di-
vision, Washington 25, D. C.

§ 827.702-2 Aircraft and related prop-
erty. (a) Surplus aircraft, gliders and
Link trainers which have been reported
to Headquarters, Army Air Forces, in
accordance withArmy Air Force Regula-
tion No. 65-86, dated June 14, 1944, or
any amendments thereto, will be re-
ported byHeadquarters, Army AirForces

to Reconstruction Finance Corroration,
Attention: Surplus Property Director,
Washington 25, D. C.

(b) Surplus Aircraft Equipment, Com-
ponents and Parts in supply (as distin-
guished from Items of Government Fur-
nished Equipment In Government Fur-
nished Equipment warehouses and Items
included in termination inventorlez) in-
cluded in the following cla=3 lizted In
Army Air Forces T'O. No. 08-35A-1, and
supplements thereto, will be reported to
Reconstruction Finance Corporation,
Surplus Property Division. Chamber of
Commerce Building, Springfield, Ohio.
01-3. 05-3.
0o-C. 03-H--Only ItCm
01-P. peculiar to aircraft.
01-E. 11-A.
01-F. 11-3.
01-G. I1-D.
01-IL 11-.
01-I. 15.
o1-J. 1.
01-N. 19-A--Only aircraft
01-L. toin ar ear. (ex-
01-M. cluding tracto),
01-N. spclal maInte-
01-P. nance dollies,
01-01. stand, olinar,
01-R. clampa and rup-
01-S. ports. Engine
Oi-T. tranuportatlon era-
01-U. dies, chedas, and
02-A. wheel blcci. By-
012-. draul whlngs, uca
D2-C. and aslo and tll
02-D. jacLT. Spci-Al air-
02-E. plano ladders.
02-F. Ground type air-
02-G. craft enmIne heat-
1)2-H. cr.. Mcering hit.
o2-1. 2--Only ltc= orlg-
024. inally In cleaes
W2-R. rhch arc reporta-
2-L. bie to Rcsonstruc-

02-LI. tln Flnanco Car-
02-N . poration In accord-
02-P. ance with par. 7-
'02-Q. 504.
03-A. 28-A, all ezccpt Link
03- . trolners.
)3-0. 28-B.

03-D. 2-C.
03-E. 30-A--Only inztruc-
03-G. tional aids for
V3-H. equipmout a!-
03-I. iegned to Surplus
03-4 all xcept bat- War Aircraft Dl-

teres. vision, RFC.
04-A. 30-3.
04-3. 30-C.
014-D. 10-D.
05-C. 30-E.

(c) Surplus Items listed hereunder,
whether they are government furnished
equipment in government furnished
equipment warehouses or items included
in termination Inventories, will be re-
ported to Reconstruction Finance Cor-
poration, Surplus Property Division,
Chamber of Commerce Building, Spring-
field, Ohio.

1. Mgines.
2. Propellers.
3. Hrakes.
4. Wheels.
5. skns.
6. msoats.
7. Carburetors.
8. Struts.
9. Magnetos.

j0. Pumps--(other thau Inl and oil).
1. Valve -(other than AIT, Ad alad IMP1

standard part numbers).
12. Flight instruments.

13. roagIne instrumenatz.
14. Automat~c lGhbt control equipment.
15. Inntrument und navigatlon training

10. AMrcrat toring gear.
(e) Except as otherwise provided

above, surplus property in supply or in
Government furnished equipment rare-
homes will be reported to the Regional
Of1ce of the Reconstruction Finance
Corporation or Dapartment of Com-
merce, for the region in which the prop-
erty Is located in accordance with the
assignments set forth in § 829.904 of this
chapter and surplus property included in
termination inventories will be reported
to the regional Office of the Reconstruc-
tion Finance Corporation for the region
in which the property is located.

§ 827.702-3- Food ad redc s property.
Surplus fced nnd elated property as-
signed to War Food Admnn-tratian as
ret forth In 82.93 will be reported to
the 02fce aof~rluin War Food Ad-

§ 827.702-4 MI itary prosrty other
titar aircraft, food and ships. Mlitary
property other than aircraft and related
property, food, ships and marieime prop-
erty will be reported to Reconstruction
F.nance Corporation or Dzpartment of
Commerce, In accordance with the as-
sila .ents set forth n § 829.904 of this
chapter, except that housing of a porta-
ble, demountable or prefabricated nature
(ezcEpt house trailers) will be reported
to the National Hounn Agency, Wash-
ington 25, D. C. (Structures of a port-
able. demountable, or prefabricated na-
ture, including quonset and similar huts,
when declared surplus separate from any
sites thereof, will be reported to Recon-
struction Finance Corporation.) By far
the greater part of such property will
consist of Items of the type -asigned to
Department of Commerce for dispo al.
Where it is considered impracticable to

leegate Items of military property as-
signed to Reconstructin Finance Cor-
poration, they may be Included in reports
to Department of Commerce.

Reports will be made to the R-gional
Ofice of the appropriate disposal agency
for the region in which the property is
located. The addresses of the Regional
Offices of the Reconstruction Finance
Corporation and Department o- Com-
merce, respectivelmy, and the territories
within their Jurisdiction, are set forth in
H 829.907 and 829.903 of this chapter.

Surplus military property under the
Jurisdiction of technical services of Army
Service Forces (see ASP Mnual U-416,
November 17, 1944) which Is in stoch at
depots and at installations below depot
level will be reported by the depot. The
station at which the property is located
will be notified promptly of this action.
Thstallatlons below depot level will fur-
nish the appropriate depot with informa-
tion necessary for the reporting of sur-
plus Property in stock below depot level.
Surplus military property under the ju-
risdiction of commanding generals of
Army Service Forces service'commdnds
see Section 11, ASP Circular No. 407,
1944) wIll be reportedby the serice com-
mander.
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§ 827.702-5 Non-military property-
(a) Subpart A property (Production and
utility equipment) and Subpart D prop-
erty (Controlled materials). Subpart A
property (other than industrial trucks,
tractors, trailers and stackers) and Sub-
part D property will be reported to the
Regional Office of Reconstruction Fi-
nance Corporation for the region in
which the property is located. 'Indus-
trial trucks, tractors, trailers and stack-
ers will be reported to the Regional Office
of Department of Commerce, for the'
region in which the property is located.

(b) Subpart B property; construction
equipment. Surplus Subpart B property
will be reported to the Regional Office of
the Department of Commerce for the
region in which the property is located.

(c) Subpdrt C property. Surplus Sub-
part C property other than aircraft and
related property, food, ships and mari-
time property, and housing property will
be reported to Reconstruction Finance
Corporation or to the Department of
Commerce in accordance with the as-
signments set forth in § 829.904 of this
chapter. Reports will be transmitted
to the Regional Office of the appropriate
disposal agency for the region in which
the property is located. The assign-
ment of those items likely to be included
in Subpart C are as follows:

Department of Commerce
Paper and paper products.
Cotton, wool 'and linen basic textiles, and

fabricated textile products.
Basic metal products as follows:

Barbed and twisted wire.
Woven wire and chain link fencing and

fence posts.
Insect screening.
Wire springs.
Wire hoops.
Chain and attachments.
Nails, tacks and staples.
Bolts, nuts, screws, rivets, washers, turn-

buckles, eyelets and grommets.
Strapping.
Builders basic hardware and casket, furl-

ture, and trunk and luggage hardware.
Glass, pottery and ceramic basic materials

and products.
Rubber fabricated materials and products.
Containers, closures and packing materials.
Agricultural machinery and Implements:
Motor vehicles, engines, parts, components,
' assemblies and accessories.

Plumbing-and heating materials and equip-
ment.

Commercial and household electric appli-
ances, lamps and dry cell and storage bat-
teries.

Commercial and domestic air-conditioning
and refrigerating equipment.

Band tools and mechanics measuring tools.
Office machines, typewriters, cash registers,

calculating and computing scales.
Furniture and fixtures.
ProfesSional and scientific instruments and

apparatus.
Apparel and footwear.

Reconstruction Finance Corporation
Leather, and'boot and shoe cut stock and

findings.
Lumber, veneer, plywood and millwork.
Petroleum and petroleum products.
Chemicals.
Paints, varnishes, lacquers, japans, thinners,

pigments, driers, fillers and related
products. . I

Ferro and nonferrous additive alloys.
Nonferrous metals (except aluminum, copper

and copper-base alloy).
Fabricated structural iron and steel and ar-

chitectural metalwork.

Storage tanks.
Insulated wire and cable.
Basic non-metallic structural products.
Abrasives.
Asbestos basic products,
Graphite and carbon basic products.
Refractories.
Mechanical power-transmission equipment

and bearings.
Electric motors, fractional horsepower.
Electrical building supplies.
Communication equipment.
Railroad transportation equipment,
Indicating, recording and controlling instru-

ments.

§ 827.703 Report forms. All reports
of surplus property to disposal agencies
will be made on Form SPB-1, titled,
"Declaration of Surplus Personal Prop-
erty to Disposal Agency". Copies of this
form, together with instructions for its
preparation, are set forth in § 829.905
of this chapter. This form is available
in Adjutant General Depots. Existing
stocks of Forms SWPA-1 and SWPA-
1 (A) may be used, in lieu of Form
SPB-1, until May 31, 1945.

§ 827.704 Transmittal of reports. Re-
ports of surplus property made to dis-
posal agencies on Form SPB-1 will be
filed in triplicate at the office of the ap-
propriate disposal agency.' An informaw
tion copy of each report covering ma-
chine tools or production equipment (as
defined In § 826.610-1 of this chapter),
regardlss of cost, and of each report
covering other types of property where
the total cost of the property included in
the report is $25,000 or more, will be
transmitted at the time of declaration
to the Director, Readjustment Division,
Headquarters, Army Service Forces. The
information copy to the Readjustment
Division need not be accompanied by a
letter of transmittal. Where the total
cost of the prolierty included in a report
Is $25,000 or more, an additional copy
of the report will be sent to Readjust-
ment Division, attached to the report
required by § 829.010 of this chapter,

§ 827.705 Action after reporting.
After the property has been reported to
a disposal agency, the field installation
concerned will hold the property sub-
ject to disposition Instructions from the
disposal agency. The disposal agency
will send one copy of the disposition in-
structions to the custodian, and one copy
to the reporting agency shown on the
declaration.

§ 827.706 Withdrawals, and adfust- -
ments in prior reports. (a) Property
.which has been reported to a disposal
.agency may be withdrawn for further use
by the technical service of origin or for
transfer to another component of the
War Department or to another Govern-
ment agency to which transfer without
reimbursement is permited under § 823.-
312 of this chapter, with the consent of
the disposal agency to which the prop-
erty was reported. Transfer between
Government agencies of property already
reported to a disposal agency as surplus
may be accomplished without reimburse-
ment or transfer of funds under the cir-

,cumstances outitled In, Special Order 6
-of -the ASur)plus- Prolgerty B6ard, dated
May 1, 1945

(b) Withdrawal of property under this
paragraph will be effected by transmit-
1ing to the disposal 'agency Form SPB-

1.1 titled, "Adjustment of Prior Declara-
tion of Surplus Personal Property".
This form will also be used in reporting
any modifications or adjustments In
prior declarations. Form SPB-1,i will be
prepared and transmitted In the same
manner as Form SPB-1, If a withdrawal
covers all the items included in a previous
declaration, the phrase "All items to be
withdrawn" may be Inserted in Column
(b) instead of listing the items.

(c) Any approved withdrawals, cor-
rections, adjustments or modifications
involving a change In total cost of $25,000
or more, will be reported to Readjtstment
Division, Headquarters, Army Service
Forces, by attaching a copy of Form
SPB-1.1 to the report required by § 829.
910 of this chapter.

§ 827.707 Disposal by disposal agency.
The disposal agencies will dispose of all
property reported as surplus that Is not
withdrawn under § 827.706 (except ad
provided in § 827.710). Disposal may be
effected directly from War Department
storage or after removal to storage facil-
ities of the disposal agencies. All eche-
lons will extend the fullest cooperation
to the disposal agencies in this-connec-
tion. Liaison will be promptly established
between field establishments handling
surplus property and the field agencies of
the disposal agencies. Provisions will b0
made for furnishing additional informa-
tion to disposal agencies and exhibiting
the property to the fullest extent prac-
ticable upon request of a disposal Agency.

§ 827.708 Shipment alter disposal.
When property has been disposed of by a
disposal agency, or when the disposal
agency takes custody of the property
prior to disposal, the disposal agency will
issue appropriate shipping instructionO,
sending one copy to the custodian and
'one copy to the reporting agency as Indi-
cated in § 827.705. Upon receipt of ship-
ping Instructions, the field installation
concerned will prepare' and load the
property for shipment, and arrango
for shipment of the property, as di-
rected by the dispositl agency. The
expense of preparation and loading for
shipment will be borne by the field In.'
stahation concerned, without reimburse.,
meat by the disposal agency. The Use
of War Department transportation fa-
.cllities in moving surplus property Into
storage facilities of a disposal agency Is

-.authorized when the use of such trans-
.portation facilities will not interfere with
.the normal military functions of the in-
stallation concerned Payment of trans-
portation expenses incurred In moving
surplus property Into storage facilities
of a disposal agency by means other than
War Department transportation facill-
.ties Is authorized where transfer to a
disposal agency will be expedited or is
otherwise required. Expenses of trans-
portation direct to a purchaser from a
disposal agency will not be borne by the
War Department. When requested by
the disposal agency, copies of bills of
lading and other shipping documents
and advice asto date of shipping will be
furnished to disposal agencies. The
War Department Is not required to, and
should not, repair, recondition or re-
process surplus property. Where, how-
ever, parts, attachments or accessories
have been removed temporarily from an
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item of production equipment, reassem-
bly will be accomplished prior to report-
ing, if the parts, ittachments or acces-
sories are excess to the needs of the own-
ing agency and are on hand or readily
available, and if the cost of reassembly
is not excessive.

§ 827.709 F is cal procedures. The
War Department will not be reimbursed
for surplus property delivered to or upon
the direction of a disposal agency.
Where, at the direction of a disposal
agency, surplus property is delivered to
a disposal agency, other Government
agency, or buyer, an authenticated copy
of the delivery order received from the
disposal agency together with the receipt
of Jhe common carrier or transportation
agency will constitute a valid credit
voucher to the property account for the
material so delivered; or, in those cases
where bills of lading are not prepared in
sufficient quantity to provide the prop-
erty officer with a memorandum copy
bearing receipt of the carrier, or trans-
portation agency, the authenticated copy
of the delivery order from the disposal
agency may be cross referenced to re-
ceipt of common carrier or transporta-
ton agency on file at the station. In
the case of direct delivery to the buyer,
his written acknowledgment of receipt
on the delivery order will constitute a
valid credit voucher to the property ac-
count for the material so delivered.
Whenever the delivery order is not com-
plete in detail as to quantity and no-
menclature of the items ordered to be
delivered, a shipping document will be
originated and a copy filed in support
of the delivery order.

§ 827.710 Clearance for sale by War
Department. When special circum-
stances, such as danger of deterioration
or sanitary or other hazard, or urgent re-
qtirement for storage space for military
supplies, make immediate sale by the
War Department desirable, application
may be made to t~e appropriate disposal
agency for clearance of the property for
direct sale by the War Department.
Such applications will only be made
through or with the approval of the
Director, Readjustment Division, Head-
quarters, Army Service Forces.

§ 827.710-1 Sale after clearance.
Property which a disposal agency has
cleared for sale may be sold by negotiated
sale. The chief of the technical service
obtaining clearance may direct that the
property be sold by a particular officer,
or that It be sold in a particular manner.
In the absence of such directions, sales
will be made by the local salvage officer
in- accordance with regulations appli-
cable to the sale of salvage, except that
all documents relating to such sales will
be clearly marked to indicate sale of
surplus property.

PART 829-APPzrmix
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829.01-I Form of circularization list for
Part 4A property.

9.1901-2 Form of circularization list for
- Part 4B property.
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829.901- Form of clrcularizatlon lit for

Part 40 property.
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Recoantruction Finance Corpora-
tion--ocfies of Dsposlng Loan
Ag7encie and regons covered.

Reaional oices of Department of
Commerce.

Stoc-plao materials.
lonthly report of reditribution
and dispocal of excezs and sur-
pluz -arviceable property.

§ 829.901-1 Form of drcularLation list for part 4. property.
Report of exc rteel, P rt 4AReportungstatlon- . ...... .
Staton No ...... . ........... Addrc-- ............. D2a travnd to WP.

(RegIa aIyOcoWPB)

(On additlenal p:c rtar. Pert 4A. ILA ZmLtr and p numtr only)

Code No. Pca L ,tb t . Form [AhND. iah Pby rI Cl=c
Cd O.Pfrres w~l-ht I- i e r In Mrt! S 0, Dp~ roratL-3 or(I) Coll(C) rbas3 cr brFand r=7t

(1) Sbowtatu o, rlm ILtand yxtcd attopofettoeu.mn g.lT.Orl4A--2.), blowed by Iter nuners
only.

(2) (3) Use Symbols: CDG&P-Coll Drawn Orend. PMc-tl (21: IIRA&P.Hot Pa .c1 Anco-zd. PLXF4 (22:
SRT&2.H1t -I2led Tred, Poll:cd (9 r i1lo4It Roo"-'i (4; IJR.Ht A (2); CEoCotr RB Urd(2); OD-Cold Drawn (2); FQ;FGnE Qualty (3): HIT.Ilcsi Trna-Icr (3).

§ 829.9031-2 Form of clrculairiation list for Part MB property.
Report of exces copper and coprcr 1:_-aloy, Part 411 LfotNO _... PC-a..

St ...No ...... .....

Off= In cbarso of &W .

Reported to-
(ReafoasI OXC4e WPB)
Laced=o of property........

(On o ioal pa~m rhor Part 411, M& tatcr and Va~ nuxatcr only)

Code No. Item and I TQ SI I4t (L) Od1nEl
(1) spI ncrtton (fls) Tio h: cal (C) Fora e£ r 02L

(1) Show station, avl"a, list and r rt cod at top of colnuma (e.. l -rd-4B-2-).lloacd bymumrtcro oy:

§ 829.901-3 Form of circulariation, list for Part 4C property.

Reportof exe uratuma ., Part 40

r'Uon s O....... _
Date trarsmaitted to WPB....
rcpocrtcd t...,..

010=ini In cborge o dniton..n.-..~

(On additlosal pz~inar-w rat 40, ILA umtzrawi z narmtcr only)

Code No. Alloy and TOW~ DlM:nZ!2 Pcra an

() Tczpz Pler3 W - axd~t _!1ru chz-re gcicto 2n r

(1) No
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§ 829.902 OO'fes to receive part 1 a
3 circularization Usts. Numz

of copi
Readjustment Division, Headquarters,

Army Service Forces, The Pentagon,
Washington 25, D. O ..........

OFFICE OF THE CHIEF OF ORDNANCE
Redistribution and Salvage Officer, Of-

fice of the Chief of Ordnance, Room
2-r-424, The Pentagon, Washington
25, D. C ---------------------....

Birmingham Ordnance District, 700
Frank Nelson Building, Birmingham
1, Ala .... ... ............. --z- -

Boston Ordnance District, Room 1501-
1516 Federal St., Boston 10, Mass.

Chicago Ordnance District, 38 South
Dearborn St., Chicago Z, 3B ........

Cincinnati Ordnance District, The Big
Four Bldg., Cincinnati 1, Ohio ....

Cleveland Ordnance District, 1006 Ter-
minal Tower Bldg., Cleveland 13, Ohio

Detroit Ordnance District, 1832 National
Bank Bldg., Detroit 32, Mich ......

New York Ordnance District, Room 181p,
80 Broadway, New York 5, N. Y ------

Philadelphia, Ordnance District, 150
South Broad St., Philadelphia 2, Pa

Pittsburgh Ordnance District, 1202
Chamber of Commerce Bldg., Pitts-
burgh 19, Pa ...................

Rochester Ordnance District, 1238 Mer-
cantile Bldg., Rochester, N. Y --------

San Francisco Ordnance District, 402 Em-
pire Hotel, San Francisco, Calif-...

St. Louis Ordnance District, 3663 Lindell
Blvd., St. Louis 8, Mo...-..........

Springfield Ordnance District, 95 'State
St., Springfield 3, Mass ............

Commanding Officer, Frankford Arsenal,
Philadelphia 2, Pa, ---------...

Commanding Officer, Picatinny Arsenal,
Dover, N. J ........................

Commanding Officer, Redstone Arsenal,
Huntsville, Ala ....................

Commanding General, Rock Island Ar-
senal, Rock Island, Ill -..........

Commanding Officer, Springfield Armory,
Springfield 1, Mass .................

Commanding Officer, Watertown Arsenal,
Watertown, Mass ...................

Commanding General, Watervllet Ar-
senal, Watervliet, N. Y ............

Office, Chief of Ordnance-Detroit, Attn.;
Redistribution Division (SPOMO-M),
Union Guardian Building, Detroit 32,
Mich ..............................

Field Director of Ammunition Plants,
3637 Lindell Blvd., St. Louis 8, Mo....

Small Arms Ammunition Sub-Office, N. Y.
Ayer Bldg., West Washington Square,
Philadelphia 6, Pa ---.............

OFFICE OF TH3E CHIEF OF EacIHExES

Redistribution and Salvage-Officer, Office
-of the Chief of Engeers, Room 6257
New War Bldg., 21st and Virginia Ave.
NW., Washington 25, D. C .........

Division Engineer, Great Lakes Divlsion,
1 20 North Wacker Drive, Chicago 6, Il_.
Division Engineer, Lower Mississippi Val-

ley Division, P. 0. Box 80, Vicksburg,
Miss --------------------------

Division Engineer, Middle Atlantic Dlvi-
sion, Room 909, 101 East Fayette St.,
Baltimore 2, Md ................

Division Engineer, Missouri River Divi-
sion, Farm Credit Bldg., 19th and
Douglas, Omaha 1, Nebr .............

Division Engineer, New England Division,
75 Federal St., Boston 10, Mass .....

Division Engineer, North Atlantic Divi-
sion, 21st Floor, 270_ Broadway, New
York 7, N.Y

Division Engineer, Northwest Division,
114, #12 128th St., Edmonton, Alberta,
Canada .............................

74 O,7ncE oF =E CmE' oF E Nouuwx--Con.
Number

per of copies
es Division 'Engineer, Ohio River Division,

1120 Huntington Bank Bldg., Columr-
bus 16, Oho.___ 1

2 Division Engineer, Pacific Division, 351
California St., San Francisco 19, Calif._ 1

Division Engineer, South Atlantic Divi-
sion, bO Whitehall St., Atlanta 2, Ga_. 1

Division Eagineer, Southwestern Dlvi-
sion, Santa Fe Bldg., 1114 Commerce

3 St., Dallas 2, Tex ---------- -------- I
- Division Engineer, Upper Mississippi Val-

ley "Dlvlsion, Syndicate 'Trust Bldg.,
1 915 Olive SL, St..Louls 1,o ....... 1

Area Engineer, P.O. Box 1111, Clinton,
1 Tenn - 1

Area Engineer, P.O. Box 265, Church St.,
1 'New 'ork, N. ---------------------- 1

Area Engineer, P.O. Box 1712, Wilming-
1 ton, Del -------- ----------------- 1

Area Engineer, P.O. Box 2277, Boston,
1 ass -------------.--------------- 1

Area Engineer, P.O. Box 550, Pasco,
1 Wash ----------------------------- I

1' OFFICE OF THE CHIEF OF CH MCAL WARFARE
SERWvics

1 Redistribution and Salvage Officer, Office

of the Chief of Chemical Warfaro
Service, Room 2207, Building T-7,

1 Anne: 1, Gravelly Point, Va --------- 2
Commanding General, EdgewoodArsenal,

1 pgewood, Md-------- ------ I
Commanding General, Pine Bluff Arsenal,

1 Pine Bluff, Ark- ................... ----------
Commanding General, Rocky Mountain

1 Arsenal, Denver 2, Colo ......... 1
Commanding Officer, Huntsville Arsenal,

1 Huntsville, Ala ---------------------- I
comandingOfficer, Boston CW Procure-

1 mentDistrict; Room 500, 75 Federal St.,
Bouton 10, Ma.ss- . . 1

I Commanding -Oficer, Chicago CW Pro-
curement District, Room 1600, Civic

1 Opera Bldg., 20 North Wacker Drive,
-Chleago 6, 11 -------------...... 1

Commanding Officer, Dallas ZW Procure-
ment District, Mercantile Bank Bldg.,

1 106 Ervay St., Dallas 1, Tex ---------- I
Commanding Officer, Plttsburgh OW Pro-

1 curement District, American Bank
Bldg., 6th Ave. and Grant St., Pitts-

1 burgh 19, Pa --------------------- 1
Commanding Officer, New York CW Pro-

curement District, 292 Madison Ave.,
New York, N. Y ------------------- 1

2 Comranding I Officer, San Francisco
CW Procurement District, Room 201;

1 1355 Market St.. San Francisco, Calif- 1
Commanding Officer, Indianapolis OWi

Depot, 2060 Northwestern Ave., In-
1 dianapolis 97, Ind. (Part 3 only) ------- - 1

OFFmCE or THEm CHIEF OF TASPORTATION

Redistribution and Salvage Officer, Office
of the Chiet of Transportation Wash-

- ington 25, D. C --------------------- I
Property -Disposal -Officer, Procurement

Division, OCT, Cincinnati 2, Ohio.... 2
1 Transportation Corps Supply Officer,

Marietta Transportation Corps Depot,
Marietta, Pa --------....... ...... 1

Transpdrtation Cors Supply Officer,
Montgoery Transportation Corps Depot,
Montgomery, Ala ------ - --------- -'

1 Transportation Corps Supply Officer,
Voorheesville Transportation Corps
Depot, Voorheesville, N. Y ------------ 1 -

1 Chief, Chicago Procurement Office, TO
201, N. Wells St., Chicago 6, Ill -------- 1

1 Chief, New Orleans Procurement Office,
TO, P. O. Box 1510, New Orleans 5, La.. I

Chief, New"York Procurement Office, TO,
.1 - 25 roadStwNew York4, N. __.... 1

-Chief, San Francisco Procurement Office,
TC, 461 Market St., San Francisco 6,

1 Calif ----------------.........---- I

OFcz or T= Cms' or Tn~sr0a.TATxo-
Continued

Number
of copies

Commanding General, Boston Port of
Embarkation, Boston 10, Mass ...... I

Commanding General, Charleston Port of
Embarkation, Charleston, S. 0 ........ I

Commanding General, :lampton Roads
port of Embarkation, Newport Nows,
Va.. - . ...... 1

Commanding Officer, Los Angeles Port of
Embarkation, Wilmington, Calif ------ I

Commanding General, Now Orleans Port
of Embarkation, New Orleans 12, La... 1

Commanding General, New York Port of
Embarkation, Brooklyn 9, N Y....._ 1

Commanding General, San Francisco Port
of Embarkation, Fort Mason, Calif... I

Commanding General, Seattle Port of
Embarkation, Seattle 4, Wash ......... 1

OFmcE oF THE CH=' SIGNAL Omcrx
Director,' Requirements Division, Pro-

curement & Distribution Service, Of,
fice of the Chief Signal Officer, Wash-
Ington 25, D. C .......... ...- - -- -

Chief, Communications Engineering Br,
Army Communications Service, OJco
of the Chief Signal Officer, Room 4D279
Pentagon Building, Washington 25,
D.C . -------------------------- 1

Commanding Officer, Signal Security
Agency, Army Communication Serv-
ice, Office of the Chief Signal Officer,
Pentagon Building, Room 3C340, Wash-
ington 25, D. 0 ---- -------- 1

Commanding Officer, Signal Corps
Photographic Laboratory, Army War
College, Washington 25, D. C -------- 1

Chief, Special Activities Branch, Offico
Service Division, Office of the Chief
Signal Officer, Pentagon Building,
Room 3C283, Washington 25, D. O_..... I

Commanding Officer, Storage and Issue
Agency, 128 North Broad Street, Phila-
delphia 2, Pa. Attn" Redistribution
and Salvage Officer ....--------...... 8

Officer in Charge, Plant Engineering
Agency, SPSLP-82,Architects Building,
17th and Sansom Streets, Philadelphia
3, Pa ----------------------------- I

Commanding Officer, Philadelphia Sig.
0. Procurement District, 128 North
Broad Street, Philadelphia 2, Pa ------ 3

Officer in Charge, Ph.a. phia Signal
Corps, Production Field office, Archi-
tects Building, 17th and Sansom
Streets, Philadelphia 3, Pa-- ------- I

officer in Charge, Sig. 0. Ground Sig.
- Maintenance Br., Architects Building,

17th and Sansom Streets, Philadelphia
3, Pa ------------- 1

Commanding Officer, Monmouth Sig.
C. Procurement District, Bradley Beach,

Commanding General, Eastern Sig. C.
'Training Center, :Fort Monmouth, .J. I

Commanding Officer, Signal Corps
Ground Signal Agency, Shark River
Hills Hotel, Bradley Beach, N. J., Attn:
Redistribution and -alvago Officer.... I

Commanding Officer, Signal Corps Pho-
tographfc Center, 35-11 35th Avenue,
'Long Island City 1, N. Y ----------- I

Officer in Charge, New York Sig. 0. Pro-
duction Field Office, 165 Broadway,
New York x y, -- -.-..............- 1

Commanding Officer, Army Experimental
Station, Pine Camp, N. Y ----------- 1

Officer in Charge, Los Angeles Sig. C, Pro-
duction Field Office, Rm. 1000, Paclife
National Bldg., 315 West Ninth Street,
Los Angeles 15, Calf. ....-...... 1

Director, Western Div, Sig. 0. Photo-
graphic Center, 1421 North Western
Avenue, Los Angeles, Calif ----------- 1

Officer in Charge, Chicago Sig. C. Produc-
tion Field Office, 1 North LaSalle Street,
Chicago 2, 111 -------------------- 1
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Orrc oF Tim CmEF SiGNAL 0xcm--Con.

Number
of copies

Commanding Officer, Holabird Signal
Depot, Baltimore, Md., Attnt Training
Branch -------------- ----------- I

Commanding General, Camp Crowder,
Mo ---------------------.-.-......

Commanding Officer, Alaska Communi-
cation System, Seattle, Wash ....... I

O cE OF; THE QoUAHZIA5TER GENERAL

Redistribution and Salvage Officer, Office
of the Quartermaster General, Room
1049 Temporary A Building, 2d and T
Sts. SW., Washington 25, D. ..... 5

Commanding Officer, Jersey City Quarter-
master Depot, 34 Exchange P1., Jersey
City 2, N.J. Attn.: Excess Utiliation
Section, Buying and Purchase Branch,
Procurement Division ..----------- 2

OF:=0 OF TUE SURGEON GENMasr

Redistribution and Salvage Officer, Army
Medical Purchasing Office, 52 Broadway,
New York 4, N. Y ------------------ 1

Aaar Am FoacEs

Redistribution and Salvage Officer, Office,
Asst. Chief of Air Staff, M. h. & D.,
Army Air Forces, Room 5-C-867, The
Pentagon, Washingtn 25, D. C ....... 1

Chief of Property Disposal Section, .lead-
justment Division, Air Technical Serv-
Ice Command, Wright Field, Dayton,

- -Ohio . 3------ 3
District Supervisor, Eastern Procurement

District, Attention: Redistribution &
Salvage Officer, 67 Broad St., New York,
N.Y 1

District Supervisor, Central Procurement
District. Attention: Redistribution
and Salvage Officer, 8505 West Warren
Ave., Detroit, Mich. ..

District Supervisor, Midwestern Procure-
ment District. Attention: Redistrlbu-
tion and Salvage Officer, Municipal Air-
port, P. O. Box 17, Wichita, Nans.... I

District Supervisor, Western Procure-
ment District. Attention: Redistribu-
tion and Salvage Officer, 3636 Beverly
Blvd., Los Angeles, Callf .......----------

District Supervisor, Midcentral Procure-
ment District. Attention: Redistribu-
tion and Salvage Officer, 111 West
Jackson Blvd., Chicago, lL......- 1

District Supervisor. Southeastern Pro-
curement District. Attention: Redis-
tribution and Salvage Officer, 86 Edge-
wood Ave. NE., Atlanta, Ga 1

Chief of Disposal Section, Supply Divi-
sion, Air Technical Service Command,
Wright Field, Dayton, Ohio-........ 20

lNA~vy DxrsARrTrzsr

Chief of the Bureau of Supplies and Ac-
counts, Navy Department. Attention:
S. P. D.-17, Washington 25, D. C..... 20

Officer-in-Charge, P. 0. Box 'NN "-Cht-
cago 90. Illinois, Attn: Surplus Mate-
rals Section- .. - 2

§ 829.904 Assignment of property to
disposal agencies. Assignment of prop-
erty to Disposal Agencies is set forth in
this section. as published in Surplus
Property Board Regulation No. 1, Order
1, under the following prefatory notes:

Assrrsx r OF Stnsrua Prom=r

Under Its Regulation No. 1, the Surplu3
Property Board hereby aelgno to tho Gov-
ernment dispocal agencies named below cuch
items or types of surplus property located
In the continental United State: as are listed
under the name of each agency. The 1ten
or types ol surplus property lstcd below
under the name of each dlzpo:ml agency arc

Included within the cla of surpluz property
aclguncd to each a[ency for dipapzsa in Reg-
ulation No.1. The coda numbers usd herein
amu thone of the Standard Commodity ClanA-
ficatlon (U. S. Government Printing Offiza)
to Volume I of which reference must be
madu for a complete list of the items or types
of urplus property ansigned by means of the
code number.

PAnT 1-CaRzon Mf~AnMS

J Dq'zr:nt ofCrnm:;C-a WrFed~L+_ j

01 Xi uaz, lzrIatIel±.01 Live animal.- cxcup.

02 Crad cninal rrcf-
03 Crude animal products lrelL'x, z=- cdlt'.

cept fibrs.
C4 Crada ve2%tabl- rzd-

05-5 Crude .ubt rand allmd-um. 23 Crud- vc-Ztasb' ped-
Q-3 Lao. u t',lndtb!s, eept
0K-7 Crd edcnlLeZz e - rlfhr (.xept as tznt.

and other plant part!, cnept U. S. Pj., .atej.
N. F.. and similar gr udc.

05- 3 Crude oerk.
05-0 Lcofaqr
VS Jitzr , vegetablo and animal, uan. CC-i Colth.

ufaeturd (exirotdomalctallyI r.duxj 0.-22 FIx (o=Iy d=:1.
wool and mohair). tin Frouctrs n).

cf0-a Hemp (cannzbfz
cativa);-

CO-S Wool =nd rel'ed

07 Coal, crude r:trolcum, and related aulmoharayl.
crude hydrecarronw.

03 Mi, talllc crcs, tailia, camc.ntratc-
and their unrlined mzatalle preduea.

03 Crude neunimelalli miners!,, except
coal and ptroum.

PAnr 2-114E:5 MYaTSIaL AMm Proarcrs

11 LOther.
12 Boot and shea cut rtc* and sE

fladlnis.
13 Wood bLne materl at c=pt Tulp -IX I tt.4 .ia, =1 tand bmtC3

wood (except as Iudiata). rleb
13-07 laudlk.

14-1 Pulpwrcoi. 14 pulp, Pajnr sal F~ar tcrd (ecept14-2 Paperba rtocks except pulp. a Ir Ca).
14-3 I Woopull). 14-21. Wczae rar (tna!eI in ri zk!ftE-
14-4 Ouhrplp. ton, D. C.).14-6 Buildftg apu¢.
14-8 Building board.
15-2 Juto bafe txtils. 15 Textmi !tmaufzeurz(except
15-09 Curled hlr(slmllartoCl-7). adNi:rue)15-71 Silk nasunctUrs.
Z5-72 SULk yarn
10-81 Rayon, nylon, etc., smnn-
factures.

15-82 Rayon nylon. Ce., yarm1"o-012 Jute cordage exc pt s e Ian than
on-qurarch cron~etlnal dueter.

15-913 Soft fltEr cordna except sIrEs l
than onequarter Inch oe i-entfs)1
diameter.15-914 Ihard flroen1o and twice (all),

10-52 Industrial mol mq. I Fcodandbvr ageba-
la materials (eceCpt as
lndleated).

17-6 Floral ab olut, c4,nertes and mIX- 17-# r-ntbLl ols (pzalz for vct ri- 17 OUT, fatu, waes and
tures oessentia an& iloral ols. r or =c4L*21 u:2 ly . durawttcz, anl and

17-7 Waxes, animal and vcactsblo. vnayorc'tab!' (ucxcpt c imn-

18 Petroleum and al products except dtad).

raw materials for chemical lndustries

19 Chemicals.

21 Iron, nd Iron and stc l crp (excpt 21-C 2 %Irn call pfre.
asdlatced 2 t2ta t!a-plltls. ,

22 steel (except as ladlcd)i =1ltrkbload r.Idwi

D5-241, lRc-ns.
19-272 Tturmtf.
19-274 Pimaoll
19-2735 Fiu~pitcb.
192-275 Pin:! tar.
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PART 3--E.D Po a0Urs-Contltld

a. F. 0. Dcpartment of Commrco Larltime Comml:%a

17 Indicating. recording and controlling
instruments, tratches and clocks (except
as indicated).

-15 Hazard measuring devices.
t9-I8 .Machine guards.
Z9-20 Water purification equipment ex-

ept W-241, hose water softeners.
-3 Sewage disposalequipment.

-9-55 Sprinkler system component%
59-7 Railroad Agnal controls.
194-3 Industrial process supervisory sys-'

tem,

71-13 Books and pamphlets (instructional
aids for equipment assigned to RFC).

71-7481 High pressure cylinders.

76-51 Lasts for boots end shces.
76-52 Last ple patterns.

z7-112 Glass stemmed laboratcry ther-
mometers

7-13 Glass stemmed clinical tcrmm-
eters.

57-114 Household and commercil thcr-
mometers.

57-119 Thermometers not eclwhcre ca=-
sifted.

57-14 Heat[ng and vrnlilat[nr controls
and ncessories,

57-33 Barometer (domestic asnu ld

57VIlefrgerattaat controls.
ST-SO Taximeters and parking mEtes.

anxd shipboard tvypesand aircraft tyrEs).
53 Profes.sonalandscantifointrumcuts

and apparatus.
&9 M Scllaneous equipmEnt (cpt aS

indicated).

6S Drags and medfdruc (acpt as ledi.
cated).

CO Toieiv, cosnm, -mp, and bouse-
hold chemical preparations.

67 Apparel, exept fotwear.
f3 Footwear.
69 Fabricated textile ,rcduEtS cept
71 nd -products of leathcr except ap-

pare, footwear and lup a;e.
72 Converted parer preducts and pulp

goods.
73 Products of printing and publlebing

industries (except as Indicated).
74 Rubber end products.
75 End products of metal Indutqres (ex-

cept as indicated).

76 Finished wood prkducts, excipt. fur-
niture and rall work (except as i di-
cate).

77 End products o .clay and roe.
79 Miscellaneous end prducts of manu-

facturing industres (except as indi-
cated).

81 Small arms and comrnent".
83 Small arms amnunition and rycefl-

e3Ly adapted components.

7-C5 Comr2ssss od cc
c-zorlzs (Wtir b hptaard

57- 'M tImutC textants
and crtznt.

0-I0 Water czely cE-utp-
mcat.

livcr ell -rntratc:, in
Cl. qltt r:mmcsi, v[u

Wiv cTuba nefzcrl'

one and m!:ro, tend (r
vtamltn, m..

7V.r,'3 Co rc: .W:

,-E75 t , rlr-n.-

c-and ys. isn ~e

82 Artilery, Naval Guns, 3fortars and Components.
84 Artiery, Navel, and Mortar Ammunition and pecifically Adapted ecraroents.
85 Aerial Bombs and specifically Adapted Components.
86 Mlcellaneous Ammunition and Related Products.
87 Common Components of Ammunition.
68 Fire Control Equipment.

guch components and accessories within these groups as have civilian utility cre orixe4 tn ftle orelic dl>
posal agencies handling the classes of property within which such coml orcutsad ecerjea 141.

The assignments made to each dis-
posal agency in the manner detailed
above, through the use of the Standard
Commodity Classification code numbers,
are intended to be in aid of and supple-
mentary to the assignment of the gen-
eral classes of property made in § 8301.3
of Regulation No. 1 of the Surplus Prop-
erty Board. If, therefore, items fall
within a general class of property as-
signed by Regulation No. 1 but the items
are not listed in the Standard Com-
modity Classification, they are assigned
to the disposal agency to which the gen-
eral class of property Is assigned. Sim-
ilarly, where Order No. 1 assigns an item
of property to one disposal agency (for
example, winches) and the Standard
Commodity Classification- does not dis-
close that certain types of that same item
are within the general class of property

assigned to another disposal agency (for
example, marine winches) such types
shall be disposed of by the latter dis-
posal agency.

§ 829.905 Surplus Property Board re-
Port form
.§ 829.907 Reconstruction Finance Cor-
poration; oBIces o1 disposing loan agen-
cies and regions covered.

ATLUMZ nhzoo1

Healey Bulldlng, Atlanta 3, GeorgIa.
Georgia, Alabama, T emcss, Florida.

nosrolr nrGIrO-
10 Post Office Square, Boston 9, La.,sachu.

£otts.
'Filed with the Division Of the Federal

Register.

Mcine, l ze Hampzire, Vermont. t,a-
cbiu:tt7, Rholo Island, Connectcut-(cx-
cept Fairfl eld County).

Wxlkon Building, 103 W'st 3rd Street, C*ar-
lotte 1, IT. C.

lorth Carolina, S3uth Carolina.

cmncAco nrOr:r
• 03 South La a11o Street, Chl=aZ 4, nI-

Inol"%

Illnors--xcept 44 Sauthern cutstics in
St. Laula Re~lon, Indlanm--ecet 2- S3uth-
crn countles In St. Louis Ra0gon, V consln-
cscept 213 Northern counties in "lnnegpolis
Re3lon. Io.a.

FcdcraJ Fecarve Bank Bldg., Cleveland 1,
Ohio.

Ohio: enatucLy-55 r-c-tern counties:
Bath, Zal, Bcane, ]aurbon, Boyd,, Bracken,
Becatitt, CamphAl,. Carter. Clarkr- Clay. El-
llott. tAll, Fayette, Fleming. Floyd. Gar-
rard, Grant, Grecrnup, Harlan, Harrison,
Jacl0n. Je.,zamme, Johnson, Henton, Mnott.
Kox. laurel. Lawrence, Lao. LeIle, Letcher,
Lewis, Lincoln, LleCrqary, adisn Llasaf-
fin, Uartin, lson, enefee, Mlontgomery.
1,0rgan, Nicholas, Owvley, Pendleton, Perry,
Powell, Pukah1, PiMe, Robertson, Rockcastle,
Rowan, Scott. Whitley, Wolfe, Woodford;
Pennsylnlia-10 Western Counties: Ale-

hereny, Armstrong, Beaver, Butler, Clarion,
Craw.Tord. Erlc. Fayette, Forest. Greene, In-
dlaa.a Jeffercon, Lavrence, .ercer, Somerset,
Venango. Warren, Washington, Westmo-e-
land; We t Virgirt a-6 Northwestern coun-
ties: Brclzke, Hancck, Uarahall, Ohio, Tyler.
Wetzel.

Cstton Escbangeo Bdg.. Dal a 1, Te=.
Te---except 95 countles in.San Antonio

end Houston ReJgons; Oklahoma-- South-
ea-stern counties: Atoka, Bryan, Choctaw,
Coal, Johnston, McCurta n, Mrshall, Push-
mata ha; Now Mexdco--ecept 13 counties in
DaMver RCZion: Arizoama-S Southeastern,
counties: Cochis, Graham, Greenlee, Pirna,
Santa Cru.

Eotn Buidln. Danver 2, Colorado.
Colorado; Ncw Me dco-13 Northern coun-

ties: BnaliUlo, Colfax, Harding, Mcdinley,
Mora, PWo Arriba, Sandoval. San Juan, San
ZMucl, Santa Fe, Tanos, Union, Valenca.

C57 Shelby Street, DatroIt,2S, Uichian.
Michian--cept Upper Peninsula listed

under LInneapolIs Region.

nrouuoZr nxo:

BaRs Buildina, 723 Main St. Houston 2,Te.as.
Teizza-43 Southeastern counties: Ander-

con, Angelina, Austin, Bastrop, Braozora.
Braoz. Burlcson, Calhoun, Chambers, Chero-
kee, Colorado, Fayette, Fort-Band, Galveston,
Grimcs. Hardin, Harris. Houston, Jac-n,
Jasper, Jelicreon, Lavaca, Lee, Liberty, Mdi-
can. Matagorda, Mjontgomecry, N acogdccraes,
Zewton. Orana, Polk, Refugio, Sabine, Sa
AUustine, San Jacinto, Shelby, Trinity.
Tyler, Victoria, walker, Walles, Wrashington,
Wharton.

Federal REserv Bank Bldg., r~u- Clty
6, MiLssourl.

un.3-; Mllesourl-19 Western counties:
Andrew,. Atchicon, Barton, Bates, Buchanan,
Ca, Clay. Clinton. Da mab, Gentry, Haolt,
Jackson, J-sper, McDonald, llewton, Noda-
way, Platte, Vernon, Worth; Oklhoma-ex-
cept 8 S1uthe-tem counties listed in Dallas
Re, on.
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LOS ANGELES REGION

Pacific Mutual Building, Los Angeles 14,
Calif.

California-9 Southern counties: Imperial,
Inyo, Los Angeles, .Orange, Riverside, San
Bernardino, San Diego, Santa Barbara, Ven-
tura; Arizona-except 5 Southeastern coun--
ties in Dallas Region.

MINNEAPOLIS REGION

McKnight Building, Minneapolis 1, Minn.
Minnesota; North Dakota; South Dakota;

Michigan-Upper Peninsula, counties of:
Alger, Baraga, Chippewa, Delta, Dickinson,
Gogebic, Houghton, Iron, Keweenaw, Luce,
Mackinac, Marquette, Menominee, Ontona-
gon, Schoolcraft; Wisconsin-26 Northern
counties: Ashland, Barron,Bayfield, Buffalo,
Burnett, Chippewa, Douglas, Dunn, Eau Clare,
Florence, Forest, Iron, La Crosse, Lincoln,
Oneida, Pepin, Flerce, Polk, Price, Rusk, St.
Croix, Sawyer, Taylor, Trempealeau, Vilas,
Washburn.

NEw ORLEANS REGION

Richards Bldg., 837 Gravier St., New Or-
leans 12, La.

Louisiana, Mississippi.

NEW YORK REGION

70 Pine Street, New York 5, New York.
New York, Connecticut-Fairfield County..

New Jersey-except 9 Southern counties In
Philadelphia Region.

OMAHA REGION

Woodman of the World Bldg., Omaha 2,
Nebraska.

Nebraska, Wyoming.

PHILADELPHIA REGION

1528 Walnut Street, Philadelphia 2, Pa.
Delaware; Pennsylvania-except 19 West-

ern counties In Cleveland Region, New Jer-
sey-9 Southern counties: Atlantic, Burling-
ton, Camden, Cape May, Cumberland,
Gloucester, Mercer, Ocean, Salem.

PORTLAND REGION

Pittock Block, Portland. 5, Oregon.
Oregon-except Klamath and Lake coun-

ties; Montana; Washington-except 16 West-
ern counties in Seattle Region; Idaho-10
Northern counties: Benewah, Bonner,
Boundary, Clearwater, Idaho, Kbotenal,
Latch, Lewis, Nez Perce, Shoshone.

RICHMOND REGION

Richmond Trust Bldg., 7th and Main
Streets, Richmond 19, Va.

Maryland, Virginia, District of Columbia,
West Virginia-except 6 Northwestern coun-
ties in Cleveland Region.

ST. LOUIS REGION

Victoria Bldg., 407 North 8th Street, St.
Louis 2, Mo.

Mssouri-except 19 Western counties iI
Kansas City Region; Illinols-44 South-
ern counties: Adams, Alexander, Bond,
Brown, Calhoun, Clay, Clinton, Crawford,
Edwards, Effingham, Fayette, Franklin,
Gallatin, Green, Hamilton, Hardin, Jackson,
Jasper, Jefferson, Jersey, Johnson, Lawrence,
Macoupin, Madison, Marion, Massac, Monroe,
Montgomery, Morgan, Perry, Pike, Pope,
Pulaski, Randolph, Richmond, St. Clair, Sa-
line, Scott, Union, Wabash, Washington,
V. ayne, White, Williamson; Indiana--24
Southern'counties: Daviess, Dubois, Gibson,
Clark, Crawford, Floyd, Greene, Knox, Mar-
tin, Pike, Posey, Spencer, Harrison, Jackson,
Perry, Sullivan, Vanderburg, Warrick, Jef-
ferson, Lawrence, Orange, Scott, Washington,
Switzerland; Arkansas; Kentucky--except 561
Eastern counties in Cleveland Region..

SALT LAKE crry REGION

Dooly Bldg., Salt Lake City 1, Utah.
Utah; Idaho--except, 10 Northern cquntles

in Portland Regldn; Nevada-4 Eastern
counties: Clark, Elko, Lincoln, White Fine.

SAN ANTONIO REGION

-Alamo National Bldg., San Antonio 5,
Texas.

Texas--52 Southern counties: Aransas,
Atascosa, Bandera, Bee, Bexar. Blanco, Brew-
ster, Brooks, Caldwell, Cameron, Comal, Do
Witt, Dimmit, Duval, Edwards, Frio, Gil-'
lespie, Gollad, Gonzales, Guadalupe, Hays,
Hidalgo, Jim Hogg, Jim Wells, Karnes, Ken-
dall, Kenedy, Kerr, Kinble, Kinney, Kleburg,
La Salle, Live Oak, Llano, McMullen, Mason,
Maverick, Medina, Nueces, Presidio. Real, San
Patricio, Starr, Terrell, Travis, Uvalde, Van
Verde, Webb, Willacy. Wilson, Zap'ata, Za-
valla.

SAN FRANCISCO REGION

200 Bush.Street, San Francisco 4, Calif.
Callfornia-except 9 Southern counties in

Los Angeles Region; Nevada-except 4 East-
era counties n Salt Lake City Region; Ore-
gon-2 counties (Klamath and Lake).

SEATTLE REGION

Dexter-Horton Bldg.,. Seattle 1, Washing-
ton-

oWashington-16 Western counties: Cial-
lam, Grays Harbor, Island, Jefferson, King,
Kttsap, Kittitas, Lewis, Mason, Pacific, Pierce,
San Juan, Skagit, Snohomish, Thurston,
Whatcom.

§ 829.908 Regional Offces of Depart-
ment of Commerce.

Region I: Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island and Ver-
mont: Office of SurplusProperty, Department
of Commerce, Park Square Building, Boston
16, Mass.

Region IZ: New Jersey and New York:
Office of Surplus Property, )epartment of
Commerce, 350 Fifth Avenue--62d Floor, New
York 1, N. Y.

Region III: District of Columbia, Delaware,
Maryland, Pennsylvania and Virginia: Office
of Surplus Property, Department of Com-
merce, 499 Pennsylvania Avenue NW, Wash-
ington 25, D. C.

Region IV: Indiana, Kentucky, Ohio, and
West Virginia: Office of Surplus Property, De-
partment of Commerce, 704 Race Street, Cin-
cinnati 2, Ohio.

Region V: Illinois. Michigan, Minnesota,
North Dakota, South Dakota, and Wisconsin:
Office of Surplus Property, Department of
Commerce, 209 South LaSalle Street, Chicago
4, Ill.

Region VI- Alabama, Florida, Georgia, Mis-
sissippi, North Carolina, South Carolina, and.
Tennessee: Office 'of Surplus Property, De-
partment of Connnerce, Belle Isle Building,
105 Pryor Street NE, Atlanta 3 Ga.

Region VII: Arkansas, Louisiana, Oklahoma
and Texas: Office 6f Surplus Property, Depart-
ment of Commerce, 609 Nell P. Anderson
Building, Fort Worth 2, Tex.

Region VIII: Iowa, Zansas, Missouri, and
partment of Commerce, 2005 Fifth Avenue,
Nebraska: Office of Surplus Property, Depart-
ment of Commerce, 2605 Walnut Street, Kan-
sas City 8, Mo.

Region rX' Colorado, New Mexico, Utah,
and Wyoming: Office of Surplus Property, De-
partment of Commerce, 1030 15th Street, 7th.
Floor, Denver 2, Colo.

Region X: Arizona, California, and Nevadat
Office af Surplus Propertyn Department of
Commerce, 80 Van Ness Ave., San Francisco 2,
Calif.

Region XE: Idaho, Oregon, Montana, Pnd
Washington, Office o Surplus Property, Deh
Seattle 1, Wash.

9 829.909 Stockpile materlals.
Material, Minfmum Quantity and Speeifio

Types and, Grades
Agar 250 pounds, Medical Department sup-

ply catalog, Item numbers 10460, 10460-12,
10460-32, 10460-40, 10460-4, 10460-60,
10460-88, 1K00020, 10460-40 bulk Agar,

Aluminun'ingot; 50,000 pounds: primary or
secondary refined metal (00% minimumAl).

Antimony; 25 short tons; refined metal,
needle antimony, antimony sulfide, an-
timony, ores and concentrates.

Asbestos,
Rhodesian chrysolite; 6 short tons; com-

mercial grades C & G/l, 0 & 0/2 Un-
fabricated,

South African amoslte; 6 short tons:
commercial grades B-1, 1-, D-3,
3DM-i Unfabricated.

Bauxite; 25 long tons; commercial grade A.
Beryl; 5 short tons; beryl ore (minimum

8% BeO), beryllium oxide, beryllium metal,
Bismuth; 5 pounds; bismuth metal, pharma-

ceutical compounds.
Cadmium; 5 pounds; metal in sticks, ingots,

slabs, ball anodes or other refined forms.
Calcite, optical; 100 pounds; clear, fiawleui

crystals, minimum 11" dl.
Chromite:

Chemical grade; 25 long tons; commoroial
ore or concentrates, Dry chromium
chemicals.

Metallurgical grade; 25 long tons ore
(42% minimum CrO,. 2.0 minimum
Cr/Fe ratio), ferrochromium, chro-
mium metal.

Refractory grade 25 long tons; all com-
mercial grades.

Chalk, English; 10 short tons; any,
Clay, English China; 10 short.tons; all com-

mercial grades.
Cobalt; 2,000 pounds cobalt content; refined

metal, 'oxide, ores, concentrates, crudes.
ColumbIte; 500 pounds columbito content;

ore (45% minimum Cb, ferrocolum-
blum).

Copper. 25 short 'tons; all primary copper
refinery forms. Ingot and other heavy mill
forms. Also cartridge (70-30) brass Ingot,
mill forms.

Cordage fibers: Manila and sisal; 400 pounds
or 1 bale; fiber or new cordage.

Corundum; 10,000 pounds; ore or grain.
Cryolite, natural; 25 long tons; natural ore,
Diamonds, Industrial; no minimum; stones

(unset), powder, dust.
Diamond dies; no minimum; finished dies.
Emery; 25 short tons; ore or grain. Turklsh

or Greek origin only,
Emetine; 100 ounces; Medical Department

supply catalog; Item numbers 11720,
A320800, A320830, A321000, A321010. Em-
tins in bulk.

Ergot; 250 pounds; materlE4 in bulk quan-
tities.

Fluorspar: Acid or netallurgical; 25 short
. tons; commercial grades.
Graphite: Amorphous lump, 97% minimum:

5 short tons; any amorphous lump (97%
minimum, 0).

Crystalline fineg; 25 short tons; Mada.
gascar; or domestie grades A, 1A and
IB, smaller than 60 mesh.

Flake; 6 short tons; Madagascar flake,
60 mesh or larger.

,yosclne; 25 ounces; hyooline hydrobromide
In bulk or standard packages,

Indium; 100 troy ounces; motal In refinery
forms. Plating salts.

Iodine; 2,000 pounds; crude Iodine.
fewel bearings: Instrument rings, sapplilro

vees, watch rings, and other instrument
and watch jewels; no minimum; net or
unset,

Ppok; 100 pounds; raw fber.
anite, Indian) 25 short tons; ore,
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Lead; 25 short tons; antimonial. common or
corroding grade metal in all refinery forms.
Pres and concentrates.

Magneslum Ingot; 50,000 pounds; primary
or secondary refined metal.

Manganese:
Battery grade; 25 long tons; commercial

battery ore, lump or pulverized bat-
tery mixes not acceptable.

Metallurgical grade; 25 long tons; ore
(45% minimun Mn).

Mercury; 10 flasks; metallic or contained in
chemicals.

Luca:
Muscovite block and film, good stained

and better; no minimum; commer-
cdal grade, larger than 1 square Inch.

Muscovite block, stained and lower; no
minimum; commercial grade, larger
than I square inch.

Muscovite splittings; no minimum;
commerclal grades. unbonded.

Phlogopite <amber) splittings; no mini-
mum; commercial grades, unbonded.

Phlogopite (amber) block; no mini-
mum; commercial grade, larger than I
square inch.

Molybdenunr; 10,000 pounds molybdenum
content; molybdenum concentrates, oxide,
calcium molybdate, ferromolybdenum,
ammonium molybdate, molybdenum pow-
der.

Monazite; 5 short tons; ore.
Nickel (including monel); 10,000 pounds

nickel content; refined metal in any form.
Pepper; 1,000 pounds; commercial grades.

ground or uLground.
Platinum group metals:-

Iridium; no minimum; refined Iridium
or alloys with other platinum group
metals. Crudes or semi-retined
forms.

Osmium; no minimum; refined osmium
or alloys with other platinum group
metals. Crudes or semi-finished
forms.

Palladium; no minimum; refined pal-
ladluia or alloys with other platinum
group netals. Crudes or semi-refined
forms.

Platinum; no minimum; refined plati-
num or alloys with other platinum
group metals. Crudes or semi-re-
fined forms.

Rhodium; no nidnum; refined rho-
diunr or alloys with other platinum
group metals. Crudes or semi-refined
forms.

Ruthenium; no minimum; refined ru-
thenium or alloys with other platinum
group metals. Crudes or semi-finished
forms.

Q artZ crystals: radio grade; no minimum;
oscillator plates and blanks (active) NES
grades 1, 2 and 3 crude quartz crystals.

Quebracho; 5 long tons; extract In bulk.
Quinidine sulfate; 25 ounces; Medical De-

partment supply catalog, Item No. 13870,
materlal in bulk.

Quinine; 100 ounces; Medical Department
,supply catalog, item numbers 13900,
13910, 13900-12, 13900-03, 13900-05, A-
717000, A-716500, A-716600. Quinine sul-
fate or hydrochloride in bulk.

Rubber: Crude rubber and natural rubber,
latex; 5 long tons; any.

Rutile; 5 short tons; ore or concentrates.
Sapphire (Natural and synthetic); no mini-

mum; any suitable for jewel bearings.
Selenium; 1,000 pounds; commercial forms or

compounds.
Shellac; 10,000 pounds; bulk shellac of all

grades (dry flake).
Strontium, celestlte; 25 short tons; ores.
Talc:

Steatite, block or lava; 10 short tons;
quality suitable for electronic tube
spacers, minimum 3-pound pieces.

Talc-Continucd.
Steatite, grour

Tantallte; 100 pow
tallte ore, pote
tantalum oxide,

Tin; 100 pounds; c
Tungsten; 10.010

ores and conce
WO.). eommorcl
powder.

Vanadium; 10.0f9 paunds vanadium content;
d; chart tons: any. vanadium oxide ('707a minimum *VrO). fr-

rid tantallte content; tan- ror dlmn.
tum tantalum fluorde, Wool; Sao pounds; rna rcol, greasy or
tantalum metal powder. ccancd.

oncentrat. Piti;n. Zinc; 2 caort tons; clab zinc, all grades. Zinc
pounds tungstcn content. ores and concentrates. zinc oxide.

r s n n Zirconium: Baddacylte and zircon; 5 shortmntates (55 C mn toro; orc or cancentratez.lel for--atuncsten, tuncatcn
§ 823.909-1 W.D., A.G.O. Fonn 257.

Erornrac Ton-ht~rav c DI-T.Ms; I:;cTrnrCTZa3

1. n) Irm cu~ -r ld1--~.i'.a ae

flequest 1; made tlat dltT~itn9 laziruzlf= t:) c!ttatrz LT: t!taz2 IAt G~ ":2C&i
4. Material. &. fup. ! I.. quantif. 1 7. Anatysk. StateI r--h.-ttrr en cctuzI

S. Tre or rmc. I I, b:17n Lr7a! or frmran-
tcl ==. C.: min.

10.Souce i e yz~lzwn n? IL 7re.tran lurC=1~ r~r,r Etmat Yr M-1111

12. OrirlnI jrvucr rr4a.ur-z. 1U. CCE!!€a a c U
14. Pi'anct kcation (0t)~). 3% Rin cirU eOUJlt~ irza'Z

10. Cmct rllirlac~lfleI~a!n

F7.ZX lldomr:- OT Z

12. F~rom "f#icrt) 'Jo-ti lAiayn Mr. 1 Dt. Z -o

rcb.
potei cii as1 :&Zrpia'

21. Nme, r~tfeuand s~ratue ci a~aa a ~ Ub airzi of eIraie.

24. f'rom: 'Ale llircitor, FREEZE. 15 0., (me, Rn,:Ftci
Divkian, 13eadquartcr Army
Scrvlre lorccs.

Feroon whlo dde cralcsultaility fr ditc I~!aac~iL 2 alc~ c1: Action
stokpi~ wvill Wnitt! Vrorcr CdOlCa ,f~t~Z~22i~nil~~n h~m
a2d r e out octr, rrmeei ttfr Tri I %trained eczpra.cz

moat rcc:.i CAR a eemr.!cJ,

W.D. A. G.O. Form Z' 7

A separate rcquest will be filed for each
lot of material. A lot Is defined as any quan-
tity to which the same analycla or other mcas-
ure of quality applie3. Report all material
at a given location if the total of all lots at
that locatlon equals or excecds the minimum
shown in § 829.909.

In completing Items 4 thru 10, any avail-
able Government records, or contractor'a or
supplier's records made available to the Gov-
ernment, will be referred to In Qrdrr that tho
Information will be as complcte and cpccific
as possible. A proper determination of cult-
ability for stocLpiling will dcpnd upon
having specific Information. Nro actual

analy:L or othcr teats, other than visual
-nspection, need ba carried out in order to
complete th3 information.

The followln3 instructons refer to the car-
reo=onding Items in the reque t form and
Indor-ement-, thereto:

4 and G-U-a terminology a3 in § 823.s9.,
Cel. 1. L'aave 6 blanl: If not applicable.

0-State quantity of lot in commercial unit
and chow unit. State whether quantity ap-
ple to the groza w=e3ht or to the contained
welht of the matcrial named in 4.

7--how an actual analy.is of record, or a
guarantcd analY-s% if availabls, and state
which. If none available. c2 state.

8-Whar 4 isa gencric term, show here the
commercial name of the actual subject mate-
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rial. 1. e. where 4 Is "vanadium," 8 might be
"fused black vanadium oxide" or '"ferrovana-
dium".

10--uote the source or authority for the
analysis shown In 7.

11-Where 7 Is not available, show a recog-
nized specification under which the material
was purchased.

17-Inclose any Inspection records or other
documents which would add to the informa-
tion shown in 4 thru 16.

22-The chief of service will serial number,
upon receipt, all lots of a given material and
sub-group handled thru his office, regaidless
of the originating field Installation. This
will be used for reference In any necessary
separate communications.

33--State whether stored in the open (and
if so, whether on the ground or on a pave-

ment), in an open shed or in an enclosed
building. State also, where applicable, any
precautions taken to prevent loss or damage
by the elements.

34-Responsible War Department Office or
Officer.

35-Repeat item 15 unless material has
been packed or repacked or unless condition
of packages has changed.

Three copies of each request will be sent by
the requesting field installation to the re-
sponsible Chief of Service. After completing'
st indorsement, Chief of Service will forward

two copies to the Director, Production Div-
sion, Headquarters Army Service Forces.

§ 829.910 Monthly report of rediStri-
bution and disposal of excess and surplus
serviceable Property.

Tech. service or service command RtDI=MsUTION AND DISOSAL OF Control approval symbol RCS-5
SERVICABLE PIOPEERT EXCESS o

Procurement office or Installation AND SURMUs Month

Line STATUS AND TYPR OF ACTTOn
No.

Section I.--Availableexcessandsurplus: Cost
Available for redistribution and disposal first of month

-- 2 Made available during month

a. Military property p erty-----------------------------
b. Contract termination property. .................................
c. Other nonmilitary property ........

3 Withdrawn from available excess and surplus
a. Redistributed within reporting agency ------------------------
b . T r an s fe r s to w a r r e s e r v e a n d s to c k p ile ---------- ...............- -

c. Transfers to salvage -------------------------------------- -------. -
4 Adjustments

-5 Balanebcfore disposal (Line 1+2-3, + or-4)

Section II.-Dlsposals and redistributions: Cost Selling price

a Transferred to other War Department components
STransferred to Navy Department

8 Transferred to other Federal agencies
Sold to lied Cross and U. S. 0.

15 Sold to contractors
11 Sold or retained by CPFF contractors _

12 Other disposals

13 Total War Department disposal and redistribution (Lines
6 through 12). 

14 Transfers to or on order of disposal agencies (Line 22, CoL d)-
15 Total redistribution and disposal (Line 13+14) __

I. Avallable for redistribution and disposal end olmontl (Line 5--b) _

Section IL-Disposal agencies summary-Cost of property:

On hand first Reported Withdrawn Disposals On hand end of
Disposal Agency of month month month month month

(a) (b) (c) (d) (e)

17 Treasury Dept.15-- R.F.O. ____ ___ ____________

19 R. F. 0. (Aircraft)
2 Maritime Comm.

War Food Admin.

- 2 Total

Section IV.-Contrctor.owned termination Inventory: Cost Disposal credits

23 Inventory on hand first of month
24 Inventories reported duringmonth,
25 Servico ole property retained or sold by contractor
26 Property sold or retained by contractor as scrap
27 Title taken by Government
28 Inventory on band end of month

Remarks:

WD AGO Form 260
1 December 1944

This form supersedes WD AGO Form 256, 1 Tane 1944, which will not be used after receipt of thisrevision.

§ 829.910-1 Instructions as to month-
ly report of redistribution and disposal
of excess and surplus serviceable prop-
erty. There are set forth in the succeed-
Ing subparagraphs instructions with re-
spect to the Information to be contained
or the various lines of the report form.
Subparagraph (1-1) contains instruc-
tions with respect to section I, line 1.
Subparagraph (11-2) contains instruc-
tions with respect to section 31, line 2,
etc.

(I-1) Enter the cost of excess and surplus
serviceablo property of all types on hand at
the beginning of the month available for
redistribution and disposal. This figure
will be identical with that reported on Line
16 of the report for the preceding month,

(1-2) Enter the cost of additional excess
and surplus property made available for re-
distribution or disposal during the month,
subdivided as to: (a) Military property*
(b) Contract Termination property, dnd (0)
Other non-military property. Suoh sUbdi-
visions will be made n accordanco With the
following definitions:

(a) Military property to be reported will
consist of all excess and surplus property ex-
cept salvage, including all items In excess
of the disposal level, and all other items
processed as excess and sUrplus. In Army
Service Forces, the chiefs of technical sorvlces
are responsible for complete reporting of all
technical service excess and surplus military
property regardless of the echelon where
physically stored, except for such property (a
to which authority to redistribute and de-
clare surplus has been delegated to the com-
manding generals of service commands (ASV
Circular No. 407, 1944).-

(b) Contract termination property will ink
elude Government-owned property mhade
available for redistribution or disposal duo
to contract termination, including (1) Gov-
ernment free Issue and Government fur-
nished equipment on fixed price contracts;
(2) property made available under tormi-

.nated CPF contracts; and (3) that portion
of contractor-owned property to which title
has been taken by the Government.

(c) Other non-military property will con-
sist of that which becomes excess or surplus
for other reasons and from other sources,

(1-3) Enter the cost of property withdrawn
from available excess and surplus service-
able property during the month for the fol-
lowing reasons: (a) Rtedistributed within the
reporting agency; (b) Transfers to war reserve
and stockpile; (c) Transfers to salvage. Such
subdivisions will be made in accordance with
the following definitions:

(a)Property redistributed within the re-
porting technical service or service command
during the month.

(b) Military property transferred to war
reserve in accordance with Supply Control
procedures.

(c) The cost of excess or surplus prop-
erty previously Included on Lines 1 or 2 which
was abandoned or transferred to salvage of-
ficers for disposal. This will include residual
costs of assemblies from which parts have
been sold or used, costs of nominal quantities
turned over to salvage officers for disposal In
accordance with § 827.701, and property abln-
doned n accordance with § 844.453-3.

(1-) Enter any adjustments made neces-
sary by errors in previously reported figures
which are required to correct the amount
shown as available for disposal on Line 5.
Explain such adjustmerts on the back of
the report or on an attached shoot., Credit
figures will be prefixed by a minus (-) sign,

(1-5) Enter the balance before dispoeal-
that Is, Line 1 plus Line 2 minus Line 8,
plus or minus any adjustments shown on
Line 4. This represents the estimated cost
of property available for disposal outside of
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the reporting agency prior to disposals and
redistributions during the month.

(11-6) Enter the cost of excess property
transferred to other War Department com-
ponents. ( 823.308)

(11-7) Enter the cost of excess prop-
erty transferred to the Navy Department.
(I 823.09)

(11-8) Enter the cost of excess property
transferred to other Federal agencies.
(§§ 823.307, 823310)

(31-9) Enter the cost of excess property
sold to Red Cross and USO and the selling
price received. (§ 823-302)

(I-10) Enter the cost of excess property
sold tu contractors and the selling price re-
ceived, including sales made under the pro-
visions of- § 823.301, 823.17 and 82.403 and
sales of Government-owned termination In-
ventory and other Government-owned prop-
erty In the hands of fixed price war contrac-
tors which are handled in accordance with
§ 844.40D-2.

til-11) Enter the cost of excess property
sold cr retained by cost-plus-a-fied-fee con-
tractors and the sclling price received, in-
cluding sales made under the provisions of
H§ 8Z3.306 and 824403, and sales to cost-plus-
a-fixed-fee contractors of Government-owned
termination inventory and other Govern-
ment-owned property in the hands of cost-
plus-a-fixed-fee war contractors which are
hrndled in accordance with § 844.400-2.

(11-12) Enter the cost of excess property
disposed of by any other method. Explain
the nature of such transactions in the space
provided for remarks or on an attached sheet.
If sales bf property are involved, show cost
and selling price for each type of transaction.

(I-13) Enter the total of Lines 6 through
12.

111-14) Enter the cost of surplus property
disposed of by disposal agencies during the
month as shown on Line 22, Coluqn (d).

(11-15) Eater the total of Lines 13 and 14.
(11-16) Eater the balance available for dis-

posal at the end of the month (Line 5 minus
Line 15).

(M1-17 throrwh 22). Disposal agencis
summary.

(a) Enter in Column (a) the cost of sur-
plus property reported to disposal agencies in
previous months but not shipped to them or
on their order at the first of the reporting
month. This figure must agree with the
corresponding entry in Column (e) of the
preceding month's report.

(b) Eater in Column (b) the cost of sur-
plus property reported to disposal agencies
during the month on declaration Form SPB-1.
A copy of each declaration where the total
cost of the property included n the declara-
tion exceeds $25,000 will be attached to the
report.

(c) Eater in Column (c) the cost of ap-
proved withdrawals from disposal agencies
during the month, when withdrawal takes
place prior to shipment to or on order of the
disposal agencies, and of adjustments of prior
declarations. A copy of each Form SPB-1.1
(Adjustment of Prior Declaration of Surplus
Personal Property) where the cost of the ad-
justment or withdrawal is $25.000 or more
will be attached to the report.

(d) Eater in Column (d) the cost of sur-
plus property transferred to or on the order
of disposal agencies during the month.
(e) Enter in Column (e) the cost of sur-

plus property declared to disposal agencies
but not transferred to them or on their order
at the end of the month. Column (e) rep-
resents the cost of all property reported to
disposal agencies for which shipping instruc-
tions have not yet been received and must
equal Columns (a) plus (b) minus (c) minus
(d). Failure to effect this balance, due to
errors on previous reports, will be adjusted
in Column (c) and explained in the space
provided for remarks or on an attached sheet,

No. :168, Pt. II----44

(f) If accountability is trancferred to an-
other service after It has been included in
Column (b), such transfero will ta treated us
a withdrawal in Column (c) in the month In
which the transfer Is made. The cervica
picking up accountability will alo record the
addition in Column (b). The amounts of
such transfers-out and tranfers-In will be
noted in the space provided for remarls by
both the transferring and receiving cervico.

(g) Corrections due to reporting to incor-
rect disposal agencies, including tcrmination
inventory reported to Reconstruction Finance
Corporation which Is transferred to Treasury
Department, will be reflected in Column (b)
for the correct agency and in Column (c) for
the Incorrect agency In the month in which
the correction Is made.

(IV-23) Enter the cost of contractor-
owned termination property reported on In-
ventory listings (-ubmitted In connection
with contract termination) which hare not
been disposed of at the first of the month.
(This figure must agree with the correopond-
Ing entry in IV-28 of the preceding month's
report.)

(IV-24) Enter the cost of contractor-
owned property reported on inventory list-
ings In connection with contract termina-
tions during the month.

(IV-25) Enter the cost of contract tcrmt-
nation property cold or retained by the con-
tractor during the month as othcr than ccrap
and the realization through dispozal credits
resulting from such trancactlons.

(IV-26) Enter the cost of contract terml-
nation property cold or retained by the con-
tractor as Ecrap and the realization through
disposal credits resulting from cuch transac-
tions.

(IV-27) Enter the cost of contractor-
owned property resulting from contract ter-
mination, title to which was tauen by tho
Government during the month.

(IV-28) Enter balance of contractor-
owned properti yet to be dlzpo:ed of (Lino
23, plus Line 24. minus Line 25, minus Line
26, minus Line 27).

Subchapter C-TenmlnAtlon of Contracts

[Procurement ReS. 151

PART 841-GEMiax PrOVISIO;S

susPRTn &-rUMODUCroUTI&?nA

Sec.
841.111
841.112
841.113
841.114

841.115

841.116

V.1.117

Applicability of subchapter.
Authority for subchapter.
Arrangement of aubchapter.
Relation of sbchapter to Joint

Termination Accounting Main-
ual.

Amendments of subchapter.
Public distribution of publications

on contract termination.
Regulations of the OMce of Con-

tract Settlement and other
Government agenc.s

SUBPAUT ]--M1ZM=0N'S OF ruIs
841.121 Definitions.
841.122 Determining amount of claim or

settlement.

suspinv c-ssxcroarcIn
841.130
841.131
841.132
841M13
841.130
841.135
841.136
841.137

841.138

Scope.
Objectives of the act.
Prompt cesation of work.
Expeditious cettlements.
Settlements with subcontractors.
Inventory dlsposition.
Interim flnancing.
Importance of uniform prcca-

dures,
Prevention of fraud.

SMc
.AI.140

C41.141
611.142

841.143
641.144

841.145
811A40

841.147
C41.148
841.109

S:opa.
Oilc2 of Contract Settlement.
Deprtmental responaibility for

termination policy.
Dle.-atlon of authority.
Authority to s-upplament and de-

vlato from this subchapter.
Termination pronnel.
Frec:dom of Government olu-:ers

and employees from parsonal
liability.

A sIstance to contractors.
Supervilion of administration.
ExiLtng contracts not impaired.

SUBMAIT A-n*rlODVCrOnlr ZIAXTiIAL
§ 841.111 Applicability of subcaptr.

[JTR 111]
. § 841.111-1 GeneraL The War and

Navy Departments have jointly adopted
the re ulations In this subchapter to es-
tablish uniform policies and procedures
for administering the termination of Var
contracts, termination settlements, in-
terim financing and' related matters.
[JTR 111.1]

§ 841.111-2 Services and bureaus co-
ered. The regulations in this subchapter
are applicable to the following:

The Army SIvce Forces Including the
technical cervices and the service com-
mandz;

The Army Air Forces:
All Bureaus, ards and Offices of the Navy

Deportment, including Navy fld put-
bhing activitiez

Who United Statcs Uarine Corps.
The United Statea Co =t Guard.

[JTI"R 111.2]

§ 841.111-3 Application outside the
Unitcd States. (a) All war contracts of
the War or Navy Departments made or
to be performed outside the continental
limits of the United States or In Alaska
are exempted from the provisions of the
Contract Settlement Act of 1944, except
to the extent that some or all of the pro-
visions of the act are made applicable to
any such contract or class of contracts
(1) by any commanding offcer pursuant
to War Department Circular No. 330, (2)
by the chief of any bureau of the Navy
Department, or (3) by this subchapter.

(b) In terminating and settling war
contracts made or to be performed out-
side the continental limits of the United
States or in Alasla, any commanding of-
ficer or the chief of any service or bureau
Is not required to conform to the provi-
sions of this subchapter (unless this sub-
chapter has been made expressly appli-
cable under paragraph (a) above), but
may do so to such extent as he deems ap-
propriate. [JT& 111.3]

§ 841.111-4 Terminatios covered.
(a) This subchapter applies to termi-
nated war contracts, Including subcon-
tracts terminated by a war contractor
either as a result of termination or modi-
fication of a prime contract, or under
any other circumstances wich may re-
quire the Government to bear the cost
of settling the terminated subcontract.

4b) This subchapter does not apply to
the termination or cancelatlon of a war
contract for default of the contractor.
Where any war contract is terminated
for default, subcontracts thereunder
terminated other than for default of the

10793



FEDERAL REGISTER, Saturday, August 25, 1945

subcontractor are within the provisions
of the act and of this subchapter for the
benefit of subcontractors.

(c) The application of this subehapter
to quantity changes made under so-called
"changes" articles or similar contract
provisions or by agreement is stated in
9 842.216. [JTR 111.4]

§ 841.111-5 Action on defective, in-
formal, and quasi contracts not covered.
This subchapter does not cover.any ac-
tion under section 17 of the Contract
Settlement Act of 1944, relating to de-
fective, informal and quasi contracts.
War Department regulations on this sub-
Ject are found at § 803.308h of this chap-
ter and Navy Department regulations are
found at paragraph 11,111 and follow-
ing of Navy Procurement 'Directives..
[JTR 111.5]

§ 841.112 Authority for subchapter.
The authority of the War and Navy De-
partments to terminate prime contracts
for the convenience or at the option of
the Government is based upon their
general authority to make contracts and
to amend them in the interests of the
Government, and upon their authority.
under Public Law 703, 76th Congress, as
extended, and the First War Powers Act
of 1941. The Contract Settlement Act
of 1944 confers on the Departments ex-
press authority to settle termination
claims by agreement, by arbitration, and
by determination without agreement, In
accordance with the provisions of that
act, and authorizes the making and
amending of contracts to carry out the
provisions of the act. The act authorizes
the Director of Contract Settlement and
the Departments to make regulations
thereunder. This subchapter is based
upon the authority under these laws and
the regulations of the Director. EJTR
112]

§ 841.113 Arrangement of subchapter.
1JTR 113] "

§ 841.113-1 General plan. (a) Ter-
minations for the convenience of the
Government under any type of contract
involve the same general problems.
Parts 841 to 847, inclusive, of this sub-
chapter prescribe procedures 'generally
applicable to such terminations. These
procedures apply to terminations of all
fixed-price contracts, cost-plus-a-fixed-
fee contracts, letter orders and other
preliminary contractual instruments,
with the exceptions stated in these parts
and in Part 848. Terminations of con-
struction contracts require certain varia-
tions from the standard procedures and
special provisions with respect to them
are prescribed In Part 848. - -

,(b) To clarify the presentation and to'
facilitate reference, each part has been
divided into several subparts dealing
with related topics. Each of the follow-
ing parts and most of the Subparts are'
preceded by a short section stating the
scope of the part or subpart In order to
indicate the general arrangement of the
subchapter. [JTR 113.1] 0

§ 841.113-2 Content of parts. The
arrangement of the parts is as follows:

(a) This part covers preliminary mat-
ters relating to this subchapter, defni-.
tions of terms, basic policies, and the
administration of terminations.

(b) Part 842 prescribes the procedures
for planning termination and for stop-
ping work under terminated prime con-
tracts.

(c) Part 843 deals with Interim financ-
Ing for a war contractor pending settle-
ment of his termination claim.

(d) Part B44 discusses the disposition
of termination inventories of war con-
tractors in connection with settlements.

(e) Part 845 contains basic policies
and procedures corhmon to settlement of
both prime contracts and subcontracts.

(f) Part, 846 covers the procedures pe-
culiar to settlements with subcontractors
both by the prime contractor or Interme-
diate subcontractor and directly by the
Government.

(g) Part 847 covers the procedures pe-
culiar to settlements with prime con-
tractors.

(h) Part 848 contains special proce-
dures of limited application for particu-
lar types of war contracts and for par-
ticular war contractors.

(i) Part 849 contains forms and in-
structions, relating to termination, for
use in accordance with this subchapter.
[JTR 113.2]

§ 841.113-3 Numbering of original
document. The numbering of individ-
ual paragraphs Is not consecutive and Is
designed to permit additional paragraphs
to be inserted later within the appropri-
ate section and part. The number of a
particular paragraph shows the section
and part where it Is found and also
whether it is subordinate to a preceding
baragraph. The first digit of the num-
ber indicates the section and the second
digit the part in which the paragraph is
found. Where the number of a para-
graph ends with a digit preceded by a
decimal point (as 113.3), this indicates
that it Is part of the general subject cov-
ered by the basic paragraph (as 113).
EJT 113.3]
-NoTE., In order to conform the Joint Termi-

nation Regulation to the numbering system
used in the Code of Federal Regulations, the
following changes have been made: Sections
in the original regulation have been treated
as code parts, parts as code subparts, and
paragraphs as code sections. Thus Section I
becomes Part 841, Aection II becomes Part
842, part 1 of any section becomes Subpart
A, part 2 becomes Subpart B, etc. Para-
graphs in the original regulations become
sections, with the number to the right of
the decimal point corresponding to the orig-
inal paragraph number, except that where
paragraph numbers also contain a decimal
point the point is changed to a dash. The
original paragraph numbers appear in
brackets following text affected.

§ 841.113-4 'Cross references. Unless
specifically stated ptherwise, cross ref-.
erences in this subchapter specify sec-
tions, subparts or parts of this subchap-
ter. [JTR 113.4]

§ 841.114 Relation of -subchapter to
Joint Termination Accounting ManuaL.'
[JTR 114]

§841.114-1 Application of Manual.
The Office of the Fiscal Director, Head-
quarters, Army Service Forces, and the
Cost Inspection Service, Bureau of Sup-
plies and Accunts, Navy Department,'

Filed with the Dlvlslon of the Federal
gegister,

have prepared a Joint Termination Ac-
counting Manual for Fixed-Price Sup-
ply Contracts. This Manual Is prescribed
for use by accounting personnel of all
agencies of the War and Navy Depart-
ments in making accounting reviews or
examinations in connection with settle-
ments of terminated fixed-price supply
contracts or subcontracts, Including
fixed-price supply subcontracts under
cost-plus-a-fixed-fee prime contracts.
It is also suitable for use by war contrac-
tors in the accounting examination of
their subcontractors' settlement prlo-
posals. (JTR 114.1]

§ 841.114-2 Manual inapplicable to
portions of contract already on a cost
basis. Some fixed-price supply contracts
provide that certain facilities shall be
furnished on a cost basis. The Joint Ter-
mination Accounting Manual Is not ap-
plicable to such portions of any contract.
The audit procedures for such costs are
stated for the War Department In Man-
ual, "TM 14-1000, Administrative Audit
Procedures for Cost-Plus-A-Fixed-Fee
Supply Contracts", and for the Navy De-
partment in the "Revised Cost Inspec-
tion Manual", 1JTR 114.2]

§ 841.114-3 Manual not directed to
contracting officers. The Joint Termina-
tion Accounting Manual Is not directed
to contracting officers although they
should be familiar with it. The reports
and procedures prescribed by the Manual
will not limit or affect the authority of
the contracting ofticer to negotiate ter-
mination settlements. [JTR 114.3]

§ 841.115 Amendments of subchohpter.
(a) This subehapter will be amended
from time to time by the War and Navy
Departments jointly. Recommendations
for amendments should be submitted
through channels (1) in the War De-
partment, to the Readjustment Division,
ASP, or (2) in the Navy Department, to
the Industrial Readjustment Branch,
OP&M.

(b) Unless otherwise specifically pro-
vided, compliance with any amendment
of this subchapter shall not be manda-
tory until 30'days after the date of issu-
ance of such amendment, but compli-
ance therewith Is authorized from the
date of Issuance. [JTR 1151

§ 841.116 Public distribution of publi.
cations on contract termination. War
contractors may obtain without cost
copies of this regulation and amend-
ments, and also certain other publica-
tions on contract terminations, Issued by
the War Department, Navy Department,
or the Office of Contract Settlement, by
a written request to the Readjustment
Distribution Center (formerly the Joint
Army-Navy Termination Regulation Dis-
tribution Office), Federal Office Building,
6th Floor, 90 Church Street, New York 1,
New York.- EJTR 116]

SU13PART B-DEFMIITIONS OF TERMS
§ 841.121 Definitions. As used in this

subchapter, the following terms shall
have the following meanings. 1JTR 1211

§ 841.121-1 The act. The term "the
;ct" meafis the Contract Settlement Act

-of 1944 (Public Law 395, '78th Congress#
approved July 1, 1944). [JTR 121.11
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§ 841.121-2 Chief of service or bureau.
The term "chief of service or bureau" in-
cludes (a) the chief of any technical

-service of the Army Service Forces, the
Commanding General, Army Air Forces,
and the Commanding General of any
service command; (b) the chief of any
bureau, board or office of the Navy De-
partment, the Commandant, U. S. Marine
Corps, and the Commandant, U. S. Coast
Guard; and (c) except as otherwise ex-
prissly provided, any duly authorized
representative of any of the foregoing.
[JTR 121.2]

§ 841.121-3 Common item. The term
"common item" means any material
which is normally usable both in connec-
tion with a terminated war contract and
in connection with other work of the
war contractor. [JTR 121.3]

§ 841.121-4 Continued portion of con-
tract. The term "continued portion of
the contract" means that portion of a
partially terminated war contract which
is not already completed at the effective
date of termination, and which the war
contractor must continue to perform.
[JTR 121.41

§ 841.121-5 Contracting officer. The
term "contracting officer" means (a) the
officer or employee who signs the prime
contract in behalf of the Government or
who is designated as such in the prime
contract, and (b) any duly appointed
successor or authorized representative of
such a contracting officer. In the case of
the War Department, the term includes
all persons within the definition con-
tained in § 803.302-3 of this chapter.
[JTR, 121.5]

§ 841.121- Effective date of termina.
tion and date uxed for termination. The
terms "effective date of termination" and
"date fixed for termination" mean the
date upon which the notice of termina-
tion first requires the war contractor (a)
to reduce or stop deliveries under his con-
tract, or (b) if no deliveries are being
made or are called for under the con-
tract, to reduce or stop performance un-
der the contract. (JTR 121.6]

§ 841.121-7 Industrial Readjustment
Branch, OP&M. The term "Industrial
Readjustment Branch, OP&M" means
the Vice Chief of the Office of Procure-
ment and Material, Navy Department.
EJTR 121.7]

§ 841.121-8 Interim ftnancing. The
term "interim financing" includes ad-
vance payments, partial payments, loans,
discounts, advances, and commitments
in connection therewith, and guaranties
of loans, discounts, advances, and com-
mitments in connection therewith and
any other type of financing made in con-
templation of or related to termination
of war contracts. [JTR 121.8]

§ 841.121-9 Material. T h e t e r m
"material" includes any article, commod-
ity, machinery, equipment, accessory,
part, component, assembly, work in proc-
ess, maintenance, repair and operating
supplies, and any product of any kind.
[JTR 121.9]

§ 841.121-10 Navy material inspector.
The term "Navy material inspector"
means (a) an Inspector of Naval Ma-

terlal, a Naval Inspector of Ordnance, a
Supervisor of Shipbuilding, an Inspector
of Machinery, a Bureau of Aeronautics
Representative, an Officer in Charge of
Construction, or (b) any designated rep-
resentative of any of the foregoing, or
(c) any other officer designated by the
chief of a bureau to perform the func-
tions of Navy material Inspector under
this subehapter. [JTR 121.10]

§ 841.121-11 Other work, The term"other work" means any work, whether
Government or commercial, bein- done
by a war contractor other than that
related to the terminated war contract
under discussion. [JTR 121.11]

§ 841.121-12 Prime contract. The
term "prime contract" means any con-
tract, agreement, purchase order, letter
of intent, letter contract, or other pre-
liminary contractual Instrument, hereto-
fore or hereafter entered into by the War
or Navy Department and connected with
or related to the prosecution of the war.
[JTR 121.12]

§ 841.121-13 Prime contractor. The
term "prime contractor" means any
holder of one or more prime contracts.
[JTR 121.13]

§ 841.121-14 Readjustment Dirlsion,
ASF. The term "ReadJustment Division,
ASF" means the Director, Readjustment
Division, Headquarters, Army Service
Forces, or, with respect to the Army Air
Forces, means the Director, as Special
Representative of the Under Secretary
of War. [JTR 121.14]

§ 841.121-15 Retain or retention.
The terms "retain" or "retention" In-
clude any purchase, by the war con-
tractor in possession, of termination in-
ventory in which the Government has
title or other interest, as well as the re-
tention of termination inventory to
which the contractor has title. [JTR
121.15]

§ 841.121-16 Subcontract. The term
"subcontract" means any contract,
agreement, or purchase order, and any
preliminary contractual Instrument,
heretofore or hereafter entered Into to
perform any work, or to make or furnish
any material, to the extent that such
work or material is required for the per-
formance of any one or more prime con-
tracts or of any one or more other sub-
contracts. (JTR 121.16]

§ 841.121-17 Subcontractor. The
term "subcontractor" means any holder
of one or more subcontracts. [JTH,
121.17]

§ 841.121-18 Terminated portion of
the contract. The term "terminated por-
tion of the contract" means that portion
of a terminated war contract which dces
not relate either (6) to completed work
or material delivered and accepted un-
der the war contract or (b) to any con-
tinued portion of the war contract.
[JTR 121.18]

§ 841.121-19 Termination, terminate,
and terminated. The terms "termina-
tion", "terminate", and "terminated" re-
fer to the termination or cancelation, in
whole or In part, of work under a prime
contract for the convenience or at the
option of the Government (except for

default of the prime contractor) or of
work under a subcontract for any reason
except the default of the subcontractor.
[JTR 121.19]

9 841.121-20 Termination claim. The
term "termination claim" or "caimV'
means any claim or demand by a war
contractor for fair compensation for the
termination of any war contract and any
other claim under a terminated war con-
tract, which this regulation authorizes to
be a.-arted and sattled in connection wit'i
any termination settlement. EJTR
121.201

41.121-21 Termination inventory.
The term "termination inventory" means
any materials (including a prcper part
of any common items) properly allo-
cable to the terminated partlon of a war
contract, except any machinery or equip-
ment subJect to a separate contract or
contract provision specifically coverning
the uze or disposition thereof. EJTR
121.211

s,841.121-22 War contract. The term
"war contract" means a prime contract
or a subcontract. [JIT 121.221

§ 811.121-23 War contractor. The
term "war contractor" means any holder
of one or more war contracts. [JTR
121.231

§ 841.122 Dztermining amount of
claim or attlcment. When any actioa
under this subchapter depemds upon the
amount of a termination claim or settle-
ment, then, unlezs specifically provided
otherwise, in determining the amount of
the claim or settlement, (a) credits for
retention or disposal of termination in-
ventory allocated to the claim and ad-
vance or partial payments shall not be
deducted from the gross claim or settle-
ment; but (b) amounts payable for com-
pleted articles or work at the contract
price, for the discharge of termination
claims of subcontractors and for interest
shall be deducted. When the action is
authorized or required before the amount
of the claim or settlement Is finally de-
termined ,he amount may be estinated.
[JTR =1221

SiMP.sT c-nasrC rOLICIS

841.130 Scope. This subpart sum-
marzes the basic policies of thissubehap-
ter deigned to Implement the objectives
of the act, and refers to the provisions of
the subehapter carrying out these poli-
cles. [JTR 130]

§ 841,131 Oblectives of the act. Sec-
tion 1 of the act declares that the objec-
tives of the act are:

(a) To facilitate maximum war prdu-.tfn
during the war. and to expedite rezonverslon
from rar production to civilian prodution
a war condition paxnit;

(b) To mczure to prime contr cators and
cutbntractors, zm01l and large, spee dy and
equitablo final cottlemcnt of clairs under
terminatcd wa contracts, and adequate In-
terim financing until uah final caetlement;

(c) To ac-ure uniformity amon Govern-
ment agenclc In bz-sc pollcies and adminle-
tratlon th re-pect to such terminatin Eat-
tlemcntG and Interim finnin;

(d) To facilitate the elcleant uze of ma-
terlab, manpower, and facilities for war and
civilian purpy:e by provid n prime contr-c-
tots and cubeontractors with notice of ter-
minatlon of their war contras as far
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in advance of the cessation of work there-
under as Is feasible and consistent with the
national security;

(e) To assure the expeditious removal
from the plants of prime contractors and
subcontractors of termination inventory not
to be retained or sold by the, contractor;

(f) To use-'all practicable methods com-
patible with the foregoing objectives to pre-
vent improper payments and to detect and
prosecute fraud.

[JTR 131]
§ 841.132 Prompt cessation of work.

The purpose of terminating war con-
tracts is to prevent unnecessary expense
to the Government and waste -of mate-
rials, manpower and facilities. To ac-
complish this purpose, prime contracts
to be terminated must be carefilly se-
lected, ahd their termination must be
well planned. In addition, all work
under the terminated prime contract,
whether performed by the prime con-
tractor or ,by a subcontractor, must be
stopped promptly, unless the contracting
officer permits some work in process to
be completed in accordance -with
§§ 842.241-2 and 842.241-3. Part 842
of this chapter prescribes the procedures
to carry out these objectives. [JTR
1323

§ 841.133 Expeditious- settlements.
When a war contract is terminated, the
basic objective is to make a fair and
prompt settlement with the war con-
tractor to compensate him for the work
done and the preparations made for the
terminated part of the contract. This
can be done most effectively by nego-
tiated agreement based on adequate in-
formation. The termination claims and
data submitted by war contractors must

-be intelligently reviewed but detailed
auditing must be reduced to the mini-
mum in order to avoid delay and waste
of accounting personnel. Part 845 pre-
scribes the general policies and proce-
dures designed for this purpose. Part
847 states in detail the procedures appli-
cable to settlements with prime contrac-
tors. CJTR 133]

§ 841.134 Settlements with subcon-
tractors. To assure subcontractors fair
and speedy settlements of their claims,
prime contractors and intermediate sub-
contractors must be pressed to make
settlements with their subcontractors
promptly, and, in some cases, the Gov-
ernment must undertake to make such
settlements. In addition to the general
policies and procedures prescribed in
Part 845, procedures peculiar to subcon-
tracts are prescribed in Part 846. [JTR
1341

§841.135 Inventory disposition. The
prompt disposition of termination in-
ventory is essential. Unless the war con-
tractor desires to retain it, the termina-
tion inventory must be promptly disposed
of or taken over by the Government.
Expeditious disposition of termination
inventories also makes them available for
other productive use as soon as possible,
Part 844 of this chapter deals with this
subject. [JTR 135]

§ 841.136 Interim financing. The act
entitles war contractors to adequate in-
terim financing pending the final settle-
ment of their claims. Speedy settlements

will reduce the need for such interim
financing, but many war contractors will
require it. Accordingly, the provisions
of the act for partial payments and
guaranteed loans must be fully applied
in-accordance with Part 843. [JTR 136]

§ 841.137 Importance of uniform pro-
cedures. Uniformity of procedures will
facilitate the prompt and equitable
settlement of war contracts. It will en-
able war contractors concerned with
more than one Department or with more
than one service or bureau within either
Department to use substantially the same
methods in terminating and settling war
contracts -pertaining to any of them.
Such uniformity will permit war con-
tractors to set up their own internal
arrangements for this work on a more
efficient basis. It will also assist the De-
partments in giving all war contractors
fair and equal treatment. The chief of
each service or bureau will see that ter-
mination procedures employed in his
service or bureau carry out the policy
of uniformity stated in this section.
[JTR 1373

§ 841.138 Prevention of fraud. [JTR
138]1
. § 841.138-1 Statutory provisions. (a)
Sections 19 (c) and (d) of the act impose
severe penalties on any persoft who di-
rectly or indirectly makes or presents to
any Government agency any claim,
statement, or account, knowing the same
to be false, or to be based on any false
statement or entry, or who covers up or
conceals any material fact, or who- uses
or engages in any other fraudulent de-
vice for the purpose of securing or ob-
taining for any person any benefit from
any Government agency in connection
with the award, performance, termina-
tion or settlement of a contract with the
United States or with any other person,
or .who enters into an agreement, com-
bination, or conspiracy so to do.

(b) Sections 16 (b) and 18 (e) of the
act relate to settlements induced by
fraud, and provide for appropriate action

- in such cases. EJTR 138.1]
§ 841.138-2 Duty to reportJr'aud. (a)

Where, at any time prior to settlement,
any contracting officer or any other offi-
cer or employee of the War or Navy De-
partment has reason to believe that there
has been a violation of section 19 (c) or
(d) of the act in respect of the termina-
tion claim of any war contractor, he shall
take no further action thereon, either by
negotiation or otherwise, but shall im-
mediately prepare a report of all known
pertinent facts without additional inves-
tigation. Unless intent to defraud clear-
ly appears, it should not be concluded
that there has been a violation of the act
with respect to claims concerning which
there may be a reasonable difference of
opinion.

(b) Where any contracting officer or
any other officer or employee of the War
or Navy Department has reason to be-
lieve that any settlement of a termina-
tion claim was induced by fraud, he like-
wise shall immediately prepare a report
of the pertinent facts.

(c) Where any war, contractor has
reason to believe that there has been a
violation of section 19 (c) or-(d) of the

act in respect of the termination claim
of any war contractor, or that any set-
tlement of a termination claim was in-
duced by fraud, he should, without fur-
ther investigation, immediately prepare
and submit a report of all known per-
tinent facts to the appropriate contract-
ing officer.

(d) To enable the Department of JUs-
tice to make the necessary investigation
as soon as possible after discovery of the
suspected fraud, all reports and docu-
ments in connection therewith shall be
prepared in quadruplicate, In the War
Department, such reports and documents
shall be transmitted through channels
to the Readjustment Division, ASP, for
submission to the Under Secretary of
War and for transmission in duplicate by
his office to the Department of Justice.
In the Navy, such reports and documents
shall be transmitted directly to counsel
for the bureau executing the prime con-
tract, who shall in turn promptly for-
ward three copies thereof with any rec-
ommendations to the 0111ce of the
General Counsel of the Navy Department
for further transmittal in duplicate to
the Department of Justice. one copy of
the report shall be transmitted by the
Office of the General Counsel for infor-
mation to the Industrial Readjustment
Branch, OP&M. rJTR 138.2]

SUBPART D--ADrsmISTRATION OF TERnI-
NATIONS

§ 841.140 Scope. This subpart out-
lines the respective functions of the Di-
rector of Contract Settlement, the Re-
adjustment Division, ASP, and Industrial
Readjustment Branch, OP&M, and the
chief of each service or bureau. LJTB
140]

§ 841.141 Office of Contract Settle.
ment. EJTR 141]

§ 841.141-1 Creation. The act estab-
lishes an Office of Contract Settlement
headed by the Director of Contract Set-
tlement, and a Contract Settlement Ad-
visory Board composed of the Director
and representatives of the principal con-
tracting agencies and of the Department
of Justice. EJTR 141.1]

J 841.141-2 Regulations of Director,
(a) The act empowers the Director to
issue general orders or general regula.
tions prescribing policies, principles,
methods, procedures, and standards to
govern the exercise of the authority and
discretion and the performance of the
duties and functions of the various Gov.
ernment agencies under the act. EJTIR
141.21

§ 841.141-3 Liaison with O1ce. Tho
Readjustment Division, ASP, and the In-
dustrial Readjustment Branch, OPU&T,
will maintain liaison between the War
and Navy Departments and the Ofllce of
the Director of Contract Settlement, and
will clear all matters of policy arising in
connection with that office. EJTR, 141.31

§ 841.142 Departmental responsibility
for termination policy. [JTR 142]

I § 841.142-1 War. (a) The duty of
formulating policy with respect to ter-
minations has been vested in the Direc-
tor, Readjustment Division, Headquar-
ters, Army Service Forces, acting under
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the supervision of the Director of Ma-
tdriel in matters relating to the Army
Service Forces, and as the Special Rep-
resentative of the Under Secretary of
War in matters relating to the Army Air
Forces.

(b) Staff supervision of terminations
in the Army Service Forces is assigned
to the Director of Mat6riel who will co-
ordinate the activities of all headquarters
staff divisions relating to this subject
through the Readjustment Division, ASP.
With respect to the Army Air Forces,
staff supervision of terminations is vested
in the Commanding General, Army Air
Forces who acts with respect to such
matters through the Assistant Chief of
Air Staff, Materiel and Services.

(6) Within policies prescribed by the
Readjustment Division, ASF, the Office
of the Fiscal Director has staff respon-
sibility for developing and coordinating
procedures for termination accounting
and auditing, and the training of per-
sonnel for these purposes. On matters
affecting the Army Air Forces, the Fiscal
Director coordinates with the Command-
ing General of the Army Air Forces.
[JTR 142.1]

§ 841.142-2 Navy. Responsibility for
the establishment, supervision, and co-
ordination of all policies and procedures
with respect to terminatiois Is vested in
the Vice Chief of the Office of Procure-
ment and Material. [JTR 142.23

§ 841.142-3 Interdepakmental coor-
dination. A Joint Army-Navy Termina-
'tion Committee, composed of the Direc-
tor, Readjustment Division, ASp, his
designee, and two designees of the Vice
Chief of the Office of Procurement and
Material, will coordinate the policies and
procedures of the War and Navy Depart-
ments with respect to termination mat-
ters on which the two Departments have
undertaken joint activities. When In-
structions or statements of policy are
issued in either Department on matters
which have been coordinated by the
Committee, the statement may be made,
-in appropriate cases, that such matters
have been coordinated with the repre-
sentative of the other Department.
[JTR 142.3]

§ 841.142-4 Interdepartmental audit
coordination. With respect to the ac-
counting aspects of terminations, the
formulation of procedures in the two
Departments is coordinated by a Joint
Arm -Navy Audit Committee, composed
of a representative of the Office of the
Fiscal Director, Hq. ASP, and a repre-
sentative of the Cost Inspection Service,
Bureau of Supplies and Accounts. This
committee acts in an advisory capacity
on accounting matters to the Joint
Army-Navy Termination Committee re-
ferred to in § 84L142-3. Within policies
formulated in accordance with §§ 841.-
142-1 and -841.142-2, it coordinates
among the services of the War Depart-
ment and Cost Inspection Service in the
Navy Department the formulation of
termination accounting and auditing
procedures, the training of personnel in
termination accounting, and the activi.
ties of the local audit coordination com-
mittees described in § 848,834. [JTR
142.43

§ 841.143 Dnlegation of authority. (a)
The policy of the War and Navy Depart-
meats is to delegate to the chiefs of the
several services and bureaus the admin-
Istratlon of contract terminations as
fully as possible.

(b) The chief of each service or bu-
reau may exercise tMe authority to termi-
nate contracts and the authority and dis-
cretion under the Contract Settlement
Act of 1944 to the extent neceary to
carry out this subchapter. No approval
of any higher authority is required for
any action authorized or prescribed by
this subchapter unless the subchapter
expressly so requires.

(c) The chief of each service or bu-
reau may redelegate any authority or
discretion granted to him by this regu-
lation, with or without authority to male
successive redelegations (1) within his
service or bureau, except where action is
explicitly required to be taken by such
chief himself or by a specifled officer or
employee within his service or bureau.
or (2) to the chief of another service or
bureau: Provided, That no such delcga-
tion shall be made to the chief of an-
other service or bureau without his con-
sent. In connection with the redelea-
tion of authority between services or bu-
reaus, direct communication between
the chiefs of the services or bureaus and
their representatives is authorized.
[JTR 1433

§ 841.144 Authority to supplement and,
deviate from this subchapter. IJTR 144]

§ 841.144-1 Supplementary proce-
dures. Subject to the provisions of
§§ 841.137 and 841.144-4, the chief of
each service or bureau may prescribe
supplementary procedures for his serv-
ice or bureau, consistent with the provi-
sions of this subchapter. Such supple-
mentary procedures shall not modify or
restrict the general application of this
subchapter except as to matters specifi-
cally within the discretion of the chief of
the service or bureau under this sub-
chapter. [JTR 144.1]

§ 841.144-2 Authority of servlcc or
bureau to varyj procedures. (a) Subject
to the basic policies stated in §§ 841.131
to 841.138, Inclusive, and to the provi-
sions of § 841.144-4, the chief of each
service or bureau may authorize varla-
tions from the procedures herein pre-
scribed in any case or class of cases, un-
less such variation involves a substantial
deviation from this subchapter.

(b) In determining whether a sub-
stantial deviation Is involved, the chief
of the service or bureau will consider
whether the variation:

(1) Conflicts with a policy stated in
this subchapter;

(2) Involves a decision on an Impor-
tant question of policy which has not
theretofore been passed upon by Igher
authority;

(3) Involves a decision on any matter
in which uniformity among the several
services and bureaus is desirable;

(4) Involves a decision on an Impor-
tant or doubtful question of law, cost In-
terpretation, accounting practice or fls-
cal policy;

(5) Will tend to set a precedent which
may be undesirable In other cases.

(c) In any case where a substantial
deviation from this subchapter is in-
volved, such deviation may be made only
with the approval of the Readjustment
Division, ASM, or the Industrial Read-
justment Branch, OP&M, which will ob-
tain any appropriate concurrences which
in Its judzment are desirable. EJTR
144.2]

r 841.144-3 Authority of Readjust-
ment Division, ASF, and Industrial Re-
adjustment Branch, OP&M. The Read-
Justment Division, ASP, or the Industrial
Readjustment Branch, OP&M, may au-
thorize:

(a) Any deviation from the provisions
of this subchapter in any case or class
of cases;

(b) Such action or procedures as it
deems appropriate in any case or class
of cases where this subchapter does-not
adequately cover the problems raised.
EJTR 144.3]

9 C41.144-4 Clearance of service and
bureau regulations and directires. (a)
All directives of general application pro-
poed to be issued under this sub.hapter
by the chief of a bureau of the Navy
Dapartment, or pursuant to his author-
Ity, shall be submitted for approval,
before Isuance, to the Industrial Read-
Ju stment Branch, OP&M.

(b) The chief of each service of the
War Department will report to the Re-
adjustment Division, ASP, all regulations
of general application issued by him or
pursuant to his authority under this sub-
chapter and shall submit for approval,
before issuance, any such regulation
which proposes to modify a form pre-
scribed n Part 849. [JTR 144.41

§841.145 Termination personnel.
[JTR 145]

§ 841.145-1 War. The chief of each
service will provide, so far as possible,
in each contracting office, district office,
or area office which is delegated author-
Ity with respect to termination settle-
ments, adequate and competent techni-
cal, legal, accounting and other person-
nel to protect the interests of the Gov-
ernment. EJTR 145-1]

§ 841.145-2 Navy. (a) The chief of
each bureau engaged in contract termi-
nation or property disposition shall es-
tablish with respect to activities under
his Jurisdiction a unit or units which
shall have the responsibility for, and the
supervision of, contract termination and
property disposition. The Chief of the
Bureau of Supplies and Accounts shall
establish similar units for purchasing ac-
tivities in the field.

(b) The chiefs of the several bureaus
and the Director of the Inspection Ad-
ministrtion of the Office of Procurement
and Material shall establish, in the sev-
eral field inspection activities of the Navy
Dapartment, units which shall have the
responsibility for, and supervision of, the
contract termination and property dis-
position functions of Navy material In-
spectors.

(c) The Director of the Cost Inspec-
tion Service sha establish in such of its
offices as he shall deem necessary a unit
to coordinate the functions of that office
concerning contract termination. He
shall also designate representatives to act
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as liaison officers with the termination
units established in accordance with par-
agraphs (a) and (b) of this section. Such
representatives shall act as advisors to
such units with respect to the establish-
ment of procedures for the review of
termination claims, the application of ac-
cepted accoimting principles, and all
other accounting problems resulting
from terminations. Except where other
qualified -accounting personnel is regu-
larly used by a bureau, the Cost Inspec-
tion Service has the responsibility of
making office accounting reviews of set-
tlement proposals as required by this sub-
chapter and, to the extent requested by
contracting officers, of making any field
accounting reviews or audits.

(d) The Director of the Navy Material
Redistribution and Disposal Administra-
tion, of the Office of Procurement and
Material, (herein referred to as the
"NMR&DA") shall designate representa-
tives to act as liaison officers with the
termination units established In accord-
ance with paragraphs (a) and (b) of this
section. The NMR&DA is the central
agency for the disposition, storage and
removal of termination inventory for the
entire Naval establishment, [JTR 145.2]

§ 841.146 Freedom of Government
officers and employees from Personarlia-
bility. [JTR 146]

§ 841.146-1 For payments. (a) Sec-
tion 15 (a) of the act provides as follows:

Src. 15. (a) Whenever any -payment is
made from Government funds to any war
contractor or other person as an advance,
partial or final payment on any termination
claim, or pursuant to any loan, guaranty, or
agreement for the purchase of any loan, or
any commitment in connection therewith,
entered into by the Government, no officer
or other Government agent authorizing or
approving such payment or settlement, or
certifying the voucher for such payment, or
making the payment in accordance with a
duly certified voucher, shall be personally
liable for such payment, In the absence of
fraud on his part. In settling the accounts
of any disbursing offcer the General Account-
ing Offce shall allow any such disbursements
made by him notwithstanding any other
provisions of law.

(b) This provision relieves any Gov-
ernment officer or agent authorizing,
approving, certifying, or making pay-
ment on any termination claim or on
any Interim financing, or authorizing or
approving any settlement, from personal
financial liability for such payment ex-
cept for his own fraud. Thus, an officer
or employee will not be personally liable
for mistakes of judgment or errors made
in good faith in connectiom with termi-
nation payments or settlements or in-
terim financing. [JTR 146.1]

§ 841.146-2 For property disposal.
Section 26 (a) of the Surplus- Property
Act of 1944 (Public Law 457, 78th Con-
gress, approved October 3,1944) provides
as follows:

Swc. 26. (a) Where any property is disposed
of in accordance with this Act and any reg-
ulations prescribed under this Act, no officer
or employee of the Government shall (1) be
liable with respect to such disposition ezxept
for his own fraud or (2) be accountable for
the collection of any purchase price which
is determined to be uncollectible by the
agency responsible therefor.

.EJTR 146.2]

§ 841147 Assistance to contractors.
[JTR 147.]

§841.147-1 Statutory provision.
Section 20 (f) of the act provides as
follows:

(f) Any contracting agency may authorize
or direct its officers and employees, as a part
of their officlal duties, to advise, aid, and
assist war contractors in preparing and pre-
senting termination claims, in obtaining In-
terim financing, and in related matters, to
such extent as it deem: desirable. Such ad-
vice, aid, or assistance shall not constitute a
violation of Section" 109 of the Criminal Code
(18 U.s.C. 198) or of any other law, provided
the officer or employee does not receive there-
for benefit or compensation of any kind,
'directly or Indirectly, from any, war con-
tractor.

[JTR 147.1]

§ 841.147-2 Duty to assist. To expe- -
dite settlements, war contractors must
'Understand the policies and procedures
applicable to terminations. As a part of
their official duties, officers and employ-
ees engaged In termination activities for
the*War and Navy Departments will ad-
vise, aid and assist war contractors in
-preparing and presenting termination
claims, in obtaining Interim financing,
and in related matters, but will not ac-
cept therefor, benefit or compensation of
any kind, directly or indirectly, from any
war contractor. The chief of any service
or bureau may prescribe methods for
the giving of such advice, aid or assist-
ance by- officers or employees under his
supervision, and may Impose such re-
strictions thereon as he deems neces-
sary. JTR 147.2]

§ 841.148 Supervision of administra-
tion. (a) The act places directly on
the War and Navy Departments and
other contracting agencies responsibility
for protecting the Government's Interest
in making termination settlements and
interim financing. The Comptroller
General is authorized to investigate com-
pleted settlements for the purpose of (1)
determining whether payments conform
to the settlement, or the settlement was
Induced by fraud, and (2) reporting to
Congress on whether the settlement
methods and procedures used by the con-
tracting agencies are designed to achieve
expeditious and fair settlements and are
followed with cate and efficiency and
adequately protect the interest of the
Government.

(b) The chief of each service or bureau
will establish procedures for regular
checks by his office of the administration
of terminations by each procurement of-
fice or termination unit under his direc-
tion, including review of samples of set-
tlements and Interim financing, to insure
that its termination settlements are. be-
ing made expeditiously, are fair ta the
,Government and to war contractors, and
,conform, to existing regulations.

(c) The chief of each service or bureau
will be prepared to report periodically
on the procedures established by him to
discharge his responsibilities under this
section and on the results of the checks
on individual procurement offices or
termination units. [JTR 148]

§ 841.149 Existing, contracts not Jm-
paired. In accordance with section 20
(e) of the act, the act and this sub-

chapter do not impair or modify any war
contract or any term or provision of any
war contract or any assignment of any
claim under a war contract, without the
consent of the parties thereto, If the war
contract, or the term, provision, or as-
signment thereof, Is otherwise valid.
[JTR 149]

PART 842--LPROCEURES FOR TEnIIZNATWO
I PurME CONTRACTS

Sec.
042.200 Scope of part.

SUBPART A-AUMT oRr ron TMaUINATIOIS
842.210 Scope.
842.211 Authority of service or bureau to

terminate.
842.212 Prime contract articles for termi-

nation.
842.212 Amendments of prime contracts

to Insert current approved ter-
mination articles.

842.214 Authority to terminate primo con-
tracts without termination ar-
ticles:

842.215 Terminations of prime contracts
where default exists.

842.218 Reductions in ouantity under
"Changes" articles or by agree-
ment; changes In specifications,

842.217 Uze of suspensions of porformanco.
suBPART n--ADVANCZ PnAaATIo-S Pon TR-

MINATION SZrTMM=TS
842.220 Scope.
842.221 Responsibility for advanceo prep-

arations.
842.222 DIscussions with contractors.
842.223 Informal arrangements.
842.224 Pretermination settlement agree-

ments.
842-225 Specific matters which may be

covered by informal arrange-
ments and by protermination
settlement agreements.

842.226 Advance preparations for sub-
contract termination.

842.227 Approval of pretermination set-
tlement agreements,

SUBPART c-DISTRI UTION OF oUTDAMW

842.230 Scope.
842.231 Responsibility for planning cut-

backs.
'842.232 Factors in selecting primo con-

tracts for termination.
'842.233 Approval of large cutbacks by the

War Production Board: notlica-
tion of smaller cutbacks.

.842.234 Procedures for filing PEO Forms.
842.236 Cutback procedures: explanatIors

- to war contractors and workers:
the War Production Board
"seven-day" rule.

842.238 Official press statements,
842.237 Post V-J Day procedures.

SUBAT D--P I uAATIO AND DLVrIRY OP
TERMINATION VOTICV

842240 Scope.
842.241 Determining the time for termi-

nation.
842.242 Conference with prime contrac-

tor before termination.
842243 Preparation Of termination notice.
842.240 Detailed instructions to Prime

contractors, for delivery with
notice.

842.245 Service of termination notice.
.SUBPART f--ZIM JEDIATE ACTION AvTSU

TEUMNATION

'842.250 Scope.
842.251 Immediate duties of prime con-

tractor under notice.
842252 Treatment of completed articles.
842.263 Designation and authority of

principal representatives of con-
tracting oficer.
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Sec.842.254

842.255
82.256

Initial conference with the prime
contractor after termination.

Time schedule for mttlement.
Mcdiflcation of termination In-

structions.

§ 8!2.200 Scope of part. This part
covers the preliminary procedures and
planning involved in the termination of
prime contracts, the preparation of the
notice of termination, and the steps to
be taken by the contracting officer and
prime contractor immediately after the
service of the notice of termination.
[JTR 200]

SUEPART A-AUTHOITrY FOR TERil!tATIONS

§ 842.210 scope. This subpart deals
with the authority to terminate prime
contracts either under contract articles
giving the Government that option or in
the absence of such contract provisions.
[JTR 210]

§ 842.211 Authority of service or bu-
reau to terminate. 1JTR 211]

§ 842.211-1 War. The chief of each
service may terminate, in accordance
with the provisions of -this subchapter,
any prime contract under his adminis-
tration regardless of the amount of such
contract and even though the contract
expressly requires the approval of the
Secretary of War for its termination.
[JTR 211.1]

§ 842.211-2 Navy. As a general rule,
the chief of the bureau which executed a
prime contract has the responsibility for
its termination, in accordance with the
provisions of the subchapter. In those
cases, however, where a bureau other
than the bureau which executed a con-
tract participated in the negotiation or
preparation thereof, or where the mate-
rials covered by a contract are part of a
general procurement program of such
other bureau, the chief of that other bu-
reau may assume the responsibility for
the termination of the contract, in ac-
cordance with the provisions of this sub-
chapter. The assumption of such re-
sponsibility must be exercised either be-
fore or promptly after the decision has
been-made to terminate the contract and
should be accomplished by notification to
the bureau which executed the contract,
which shall take all action necessary to
effect the transfer of authority and re-
sponsibility. The transfer of responsibil-
ity from the chief of the bureau which
executed the contract shall not be ef-
fected until the notificatian has been re-
ceived by that bureau. 1JTR 211.2]

§ 842.212 Prime contract articles for
termination. [JTR 2121

§ 842.212-1 Use of provisions. In the
larger prime contracts the Government
has generally reserved the right to ter-
minate the contract in accordance with
a termination article. The forms of the
termination articles used in such con-
tracts have changed from time to time.
In considering the rights of the Govern-
ment with respect to the termination of
any prime contract, the terms of the ter-
Tnination article should be examined with
care. [JTR 212.1]

§ 842.212-2 Current approved forms
of termination articles. (a) The follow4

Ing are approved forms of termination
articles for prime contracts with the War
or Navy Department:

(1) The uniform article for fixed-price
supply contracts set forth in § 849.931 of
this subchapter;

(2) The uniform article for cost-plus-
a-fixed-fee supply contracts set forth in
§ 849.932 of.this subchapter.

(b) For the War Department, the fol-
lowing additional forms of termination
articles are approved forms for prime
contracts:1 (1) The form for fixed-price construc-
tion contracts set forth In § 849.933 of
this subchapter;

(2) For cost-plus-a-fixed-fee con-
struction contracts, the uniform article
set forth in § 849.932 of this subchapter
is the approved form;

13) The form for letter orders for
supplies with no price stated or for
letter orders for fixed-price or cost-plus-
a-fixed-fee construction contained in
§ 849.935-1; "

(4) The form for letter orders for
supplies with the price stated contained
in § 849.935-2;

(5) Forms for laundry contracts and
other types of service contracts have been
specially approved from time to time.

(6) A short-form article, set forth in
§ 849.939, for use in any fixed-price sup-
ply or construction contract where
neither of the articles above referred
to In paragraphs (a) (1) and (b) (1) i
required to be used.

(c) For the Navy Department, the ap-
proved forms of termination articles for
classes of contracts, such as construction
contracts, vessel contracts, letters of in-
tent or other preliminary contractual in-
struments, for which the use of the uni-
form articles specified in paragraph (a)
is not required, are the forms currently
In use by the several bureaus as approved
by counsel for such bureau. Such coun-
sel will not approve the uniform termi-
nation articles specified in paragraph (a)
of this section for use in any letter of
intent or other preliminary contractual
instruments, but may approve an appro-
priate termination article therefor con-
taining a provision allowing such profit
on termination as- may be reasonable
under the circumstances.

(d) As used in this subchapter, the
term "approved termination articles" re-
fers to the articles specified in para-
graphs (a), (b) and (c) of this section.
[JTR 212.2]

§ 842.212-3 Deviations from, ap-
prored termination articles. (a) No
deviations from the form of approved
termination articles shall be made with-
out the approval (1) for the War De-
partment, of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, or the Legal Assistant, or Chief,
Legal Branch, Office of Director of Mtd-
riel, Headquarters, Army Service Forces,
or (2) for the Navy Department, of the
Office of the General Counsel.

(b) Any deviation from an approved
article or any substitute therefor au-
thorized under paragraph (a) shall be
considered as an approved article for
the purpose of this subchapter. [JTI.
212.3]

, C42,213 Amendments of Prime con-
tract to inc.t current appored tfermi-
raton article,. [JTR 213]

r842.213-1 General policy. (a)
Where any war contract does not pro-
vide for or provides against fair compen-
sation for its te:rmination, section 6 (g)
of the act requires the Departments to
agree to, authorize, approve, or ratify, its
amendment to provide for such fair
compensation.

(b) The approved termination arti-
cles currently authorized provide fair
comp='ion for termination. Amend-
ments of prime contracts to include such
approved articles, whether or not they
contain earlier forms of termination
articles, will facilitate prompt settle-
meuts, promote uniform procedures,
avoid delay and administrative difficul-
ties, and carry out the objectives of the
act.

(c) Accordingly, whenever practica-
ble, each zervice or bureau will give prime
contractors an opportunity to amend
out.tanding prime contracts to Include
the latest form of appropriate approved
termination article. [JTR 213.1]

§ 80.213-2 Amendments of ftxed-
Price and co,-p!us-a-ffxed-fee prime
contracts. The chief of any service or
bureau may amend any fixed-price or
cost-plus-a-fixed-fee prime contract at;
any time to inzert therein the current
approved termination article appropri-
ate for that type of contract. Wherever
practicable, such amendments will be
made before giving formal notice of ter-
mination, but may be made after the
notice is given. [JTI. 213.2]

§ 842.213-3 Amendment of letter or-
der. (a) As uzed in this section the
term "letter order" includes letter con-
tracts, letters of intent and letter pur-
chaca orders.

(b The chief of any service or bureau
may amend any letter order to include
therein the appropriate approved terad-
nation article. Whenever practicable,
such amendments will be made before
the giving of notice of termination, but
may be made after the notice Is given.

(c) The execution of a, definitive con-
tract will not be delayed by the amend-
ments authorized by this section. (See
§ 845.533-4) [JT 213.31

§842.213-4 Procedure for amendment.
(a) ach amendment pursuant to
1§ 842213-2 and 842.213-3 will recite
that It Is made pursuant to the Contract
Settlement Act of 1944. A form of sup-
plemental areement appropriate to
amend prime contracts for this purpose
is set out In § 849.937.

(b) Before making any such amend-
ment, each surety or guarantor should be
notified, If the surety or guarantee agree-
ment so requires, and the assent of any
assignee, who has given notice under the
Assignment of Claims Act, should be ob-
tained where possible. (JTR 213.41

§ 842.214 Authority to terminate
prime contracts without termination ar-
ticles. [JTR 214]

s§ 42214-1 Termination by agree-
ment. When the Government desires to
terminate a prime contract containing
no termination article, the chief of the
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service or bureau may agree with the
contractor for the termination of the
contract and for its settlement upon such
terms as he deems for the best interest of
the Government, and consistent with the
provisions of this subchapter. [JTi.
214.1]

§ 842.214-2 Termination w i t h o u t
agreement. (a) If such a prime contract
cannot be terminated by agreement, the
chief of the service or bureau concerned
may authorize the contracting officer to
order the contractor to discontinue fur-
ther performance. In the Navy Depart-
ment, the chief of a bureau will exercise
this authority only after the matter has
been referred to counsel for the bureau
for advice and the preparation of the
temmination notice.

(b) With the notice to discontinue
performance or promptly thereafter, the-
contractor shall be requested to amend
his contract to include the appropriate
termination article pursuant to § 842.213.
If he does so, he should be notified to ter-
minate the contract under the article as
of the effective date of the order to dis-
continue performance and his termina-
tion claim should be settled in accord-
ance with. the article.

(c) If the contractor refuses so to
amend, the chief of the service or bureau:
shall record and preserve a statement of
the circumstances and reasons leading to
the action and of the grounds on which
such action was. determined to be in the
Interests of the Government. In such
cases, the chief of the service or bureau,
may settle with the contractor by agree-
ment in accordance with § 842.214-1.

(d) Where the contractor refuses to
agree to a settlement, the chief of the
service or bureau will prepare and deliver
findings of the amount due on the termi-
nation claim in accordance with the for-
mula'contained in the appropriate ap-
proved termination article and the pro-
cedure prescribed in Subpart E of Part
847. [JTR 214.2.3

§ 842.215 Terminations of prime con-
tracts where default exists. [JTR. 215i

§ 842.215-1 Terminatifp, during hios-
tilities. Notwithstanding any default
under a prime contract, the chief of the
service or bureau charged with its ad-
ministration may-terminate the contract
under the contract article providing for
termination, for the convenience of the
Government, instead of for default,
whenever he considers (a) that any de-
fault of the contractor has not been. gross
or willful and hai not caused substantial
Injury to the Government, and (b) that
the use of that termination article will
be equitable under 'all the circumstances.
EJTR 215.1]

§ 842.215-2 Terminations of complete
programs or at the end of hosti7ities. (a)
Under the unifornrprime contract termi-
nation articles, the contract must be ter-
minated in accordance with the article.
even though the prime contractor Is in
default, if the termination is simultane-
ous with, a part of, or in. connection
with, a general termination:

(1) Of all or substantially all of a
group or class of. contracts made by the
War or Navy Department for the same

product or for closely related products,
or

(2) Of war cont'acts at or about the
time of or following the cessation of the
present hostilities, or any large part
thereof,
unless the contracting officer finds that
the contractor Is then in gross or willful
default under the contract.

(b) Certain of the other or earlier
forms of termination articles contain
somewhat similar provisions applicable
to terminations at the cessation of hos-
tilities.

(c) The chief of any service or bureau
will follow the contract provisions re-
ferred to in paragraphs (a) and (b)-
above, whenever they become applicable,
1J'TR 215.2]

§ 842.216 Reductions in quantity un-
der "Changes" articler or by agreement;
changes in specifications. [JTR 2163

§ 842.216-1 "When reductions p&.
mitted. (a) Certain War and Navy De-
partment prime contracts contain a spe-
cial "Changes.' article which authorizes
the Government, under certain condi-
tions, to reduce by a change order the
quantity of supplies to be delivered un-
der the contract. Such a reduction is
a method of termination, and is subject
to the provisions of §§ 842.233, 842.234
and 842.235, requiring clearance with the
War Production. Board.

(b) Where a reduction, in the quantity
of supplies to be delivered under a prime
contract appears likely to involve sub-
stantiaI or complicated problems regard-
ing termination inventories or claims by
subcontiactors, such reduction should
ordinarily be effected as a partial termi-
nation. pursuant to the termination ar-
ticle contained in the contract. Where
no such. substantial or complicated prob-
lems exist, such a reduction in the quan-
tity of supplies may be effected under
the special "Changes" article or any sim-
flar-artlcle.

(c) Where a prime contract does not
contain such a "Changes" article, reduc-
tions may be made under the same con-
ditions by supplemental agreement, with
the consent of the contractor. Before
making any suchagreement, each surety
or guarantor should be notified, If the
surety or guarantee agreement so re-
quires, and the assent of any assignee,
who has given notice under the Assign-
ihent of Claims Act, should be obtained
where possible. [JTR 216.13

§842.216-2 Compensation for such
reductions. (a) When any such reduc-
tion is made under a ' Changes" article
br by supplemental agreement, the prime
contractor may be compensated therefor
by an equitable adjustment in the con.
tract price without conforming to the
procedures In this subchapter; but the
provisions of this subchapter may be
used as a guide In making the adjust-
ment.

(b) Suchi an equitable adjustment
should compensate the contractor fairly
for the reduction,' taking into account
the types of costs, allocable to the reduc-
tion, recognized -by the Statement of
Principles for Determination of Costs
upon Termination of Fixed-Price Supply

Contracts (§ 845.551). The adjustment
may be a lump sum or a change In the
unit price or both. In the Waw Depart-
merit, the adjustment should be made
In conformity with. the procedures pro-
scribed in § 812.1231 of this chapter. Any
excess inventory resulting from such a
reduction should, if practicable, be dealt
with. and accounted for in conformity
with Part 844.

(c) The act and this subchapter shall
apply to the termination and settlement
of subcontracts resulting from such re-
ductions, and to the termination inven-

'tory Involved in such subcontracts.
(d) In the event of failure tc agree

on the adjustment In any such case, the
contracting ofieer will male formal find-
Ings of the amount due substantially in
accordance with t 847.750 and following,
insofar as applicable. Since such reduc-
tion constitutes a termination under the
act, the prime contractor will be entitled
to. appeal from such findings or sue in
accordance with section 13 of the act.

(e) Where the adjustment Involves a
payment of more than $25,000, computed
in accordance with § 841.122, it is subject
to, review under § 845.582. EJTR 216821

§ 842.216-3 Changes in spccifications.
(a) Any modification of a war contract
pursuant to its terms for the purpose of
changing plans and specifications, with-
out substantially reducing its extent, is
exempted from the provisions of the act

- and of this subchapter, except to the eX-
tent that the chief of the service or
bureau, in his discretion, may require
that the provisions of the act or of this
subchapter shall apply.

(b) The act and this subchapter shall
apply to the termination and settlement
of subcontracts resulting from such
modifications, and to the termination
inventory involved in such subcontracts.
[JTR 216.3]

§ 842.217 Use of suspensions of Per-
formance. EJTR 2173

. 84Z.217-1 Statutory provision. Sec-
tion 11 (b) of the act provides as follows:

Whenever a contracting agencr hereafter
directs a prime contractor to cease or suspend
all or a subStantial part of the work under
a prime contract, without terminating the
contract, then, unless the contract providos
otherwise, (1) the contracting agency shall
compensate the contractor for reasonable
costs and expenses resulting from such ces-
sation or suspension, and (2) If the cessation
or suspension extends for thirty days or more,
the contractor may elect to- treat it as a
termination by deliv ering written iotice of
his election so to do to the contraoting
agency, at any time before the contracting
agency directs the prime contractor to resume
work under the contract.

[JTR 217.1]
§,842.217-2 Where suspensions au-

thorized. (a) Arbitrary suspension of
performance of work under contracts
generally causes undue hardship to af-
fected war contractors and Increased
costs to the Government, gives rise to in-
juriousuncertainty In the minds of man-
.agement and labor, and otherwise cre-
ates confusion and disorganization
barmf'ul to the war effort and to the
national economy. Contracting officers
should'not direct'a prime contracto0 to
suspend performance while attempting
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to decide requirements for continuing
production or as a temporary expedient
in connedtion with'the solution of other
administrative problems. "Suspenslofis
will, therefore, be ordered only to the
limited extent permitted by paragraph
(b) below, and every precaution will be
taken to insure that each suspension is

-in fact in the public interest in the light
of the factors set out above and not
merely an administrative convenience.

<b) Contractors may be directed to
suspend performance of work only
where:

(1) A termination has definitely been
decided upon, but time is needed in
which to determine whether the ter-
minatiOn sfiould be effected as a termina-
tion for default or for the convenience of
the Government; or

(2) Complete, or a substantial part of,
performance under the contract is
needed, but cessation of performance for
a period not unreasonable under the cir-
cumstances is necessary or deemed to
be in the-best interest of the Govern-
ment, provided that the written approval
(in the case of the War Department) of
the head of the local procurement dis-
trict, depot, or other office, or (in the
case of the Navy Department) of the
chief or assistant chief of the bureau,
acting personally, wll be required for
the continuance of any suspension (sub-
ject to § 842.217-3 (c)) issued under
this. subparagraph for more than five
days aftar receipt of a request by the
contractor for its revocation; or

(3) Prior approval of the Readjust-
ment Division, ASP, or the Industrial
Readjustment Branch, OPM is ob-
tained. [JTR 272.23

§ 842.217-3 Terms of suspension. (a)
Where a suspension is ordered, the con-
tracting officer should:

(1) Discuss with the prime contractor
the nature and terms of the suspension
and reduce such terms to writing;

(2) Limit the duration of the suspen-
sion to the shortest practicable period;
and

(3) Avoid delay in reaching any deci-
sion which may be required as to the ne-
cespity, nature, or scope of a termination.

(b) If possible, the contracting officer
should negotiate with the contractor a
supplemental agreement covering the
terms of the suspension. If the prime
contract does not already contain a ter-
mination article substantially in the
form currently approved, the agreement
should insert the appropriate approved
article.

(c) Unless the prime contract or sup-
plemental agreement provides otherwise,
the contractor may elect to treat any sus-
pension, extending for thirty days or
more, as a termination. Whether the
contract is reinstated or terminated, the
reasonable costs of the contractor caused
by the suspension should be paid either
pursuant to an appropriate supplemental
agreement or as a part of the termination
settlement.

(d) The contracting officer shall not
suspend performance of work under a
contract before clearance with, or'notice
to, the War Production Board, If required
by § 842.233. NJTR 217.31

No. 168, Pt. 1I---45

SUBPART B--ADVAMrCE P==PAXATIONS r0a TM-ZUMT4TIOIT &ETTL1M 'M7

§ 842.220 Scope. This subpart deals
with advance preparations for termina-
tion settlement, consisting of discussions,

-informal arrangements and pretermina-
tion settlement agreements with war
contractors. [JTR 220]

§ 842.221 Responsibility for advance
.preparations. [JTR 221]

§ 842.221-1 Value of advance prep-
aratons. (a) Advance preparations
for termination lead to prompt and
equitable settlement of terminated con-
tracts, and are therefore designed to fa-
cilitate the prompt transition from ter-
minated war production to other war
production or to civilian production upon
the partial or final cessation of hostilities.
It is vital to the present war effort and
the future economy of the country that
this transition be accomplished with the
greatest possible speed.

(b) Settlements of terminated war
contracts Involve many decisions and
actions of war contractors and the Gov-
ernment. Diligent efforts must be made,
before actual terminations, to agree on
both the financial and property disposi-
tion aspects of the termination settle-
ment.

(c) Such advance preparations will
speed the diversion of personnel, inven-

'tory and facilities to other war produc-
tion or to civilian production, andwill
facilitate intrim financing, plant clear-
ance, and prompt settlement of termina-
tion claims, with resulting avoidance of
unemployment. [JTR 221.1]

§ 842.221-2 Tvpcs of advance prepa-
rations. The three types of advance
preparations are:

(a) Discussions with contractors of
termination procedures and problems,
and the preparation by contractors of
internal termination plans and pro-
cedures. (See § 842.222.)

(b) Tentative understandings or In-
formal arrangements embodied in mem-
oranda not binding upon the Govern-
ment or the contractor. (See §§ 842.223,
842.225 and 842.226.)

(c) Pretermination settlement agree-
ments which are formal, binding agree-
ments covering elements of the termi-
nation settlement. (See §§ 842.224,
842.225, 842.226 and 842.227.) [JTR
2212]

§ 842.221-3 Scope of advance prepara-
tions. Except in those specific cases
where such activity would interfere with
production, all services and bureau. are
responsible for conducting advance
preparations to the greatest extent prac-
ticable. Discussions with contractors
should lead to the preparation of a writ-
ten termination plan by each contractor,
and to informal arrangements covering
elements of termination cettlements.
Thereafter, to the greatest extent prac-
ticable, advance preparations should be
extended to the negotiation of preter-
minatlon settlement agreements. [JTR
221.3]

§ 842.221-4 Coordination of advance
preparations. The local termination co-
ordination committees appointed under

Subpart C of Part 848 can be of material
asistantce to all the services and bureaus

In carrying out advance preparations for
termination settlement without unneces-
sary duplication of effort. The chairman
of each committee should coordinate
planning and contractor education so
that every war contractor in the area il
be covered by at least one of the services
or bureaus and made aware of the bene-
fits to be derived from advance prepara-
tions. The termination coordination
committees should 4erve as clearing
house3 for diszeminating information to
contractors regarding Informal arrange-
ments and pretermination settlement
agreements. EJTR 221.41

§ 842.221-5 Nary Department pro-
cedures. In the Navy Department, cer-
tain functions of the contracting oficer
in respect of the termination and settle-
ment of war contracts, interim financ-
ing, dispozition of property and related
matte r have been assigned to the Navy
Materlal Redistribution and Disposal
Administration, Navy material inspec-
tors and.Cost Inspection Service. The
foregoing representatives of the con-
tracting officer shall have corresponding
authority and responsibility in connec-
tion with advance preparations for ter-
mination settlement, including the au-
thority to enter into informal arrange-
ments pursuant to § 842.223. In addition,
the N 'ARDA (as rell as the bureaus),
is authorized on behalf of the Navy to
enter Into pretermination settlement
agreements which determine what ma-
terial or classes of material (with the
exception of Government-furnished ma-
terial and equipment and production and
supply items) shall be considered to be
scrap (as defined in § 8.225-6) and
grant authority to the contractor to re-
tain or sell or to approve retention or
sale by a subcontractor of such material,
or provide for the storage or removal of
such material not retained by the war
contractor or othervise disposed of, or
mate any other disposition thereof, pro-
vided that the agreements shall alov
not less than fifteen days from the effec-
tive date of termination within which
the bureaus may request Items for their
own purpose3 prior to any disposition
thereof. [JTR 221.51

§ C42.222 Dsecussons witW contrac-
loro. [JTR 2221

§ 842222-1 Purpose of dis-cussions.
Both the Government and the contractor
will benefit from a thorough discussion
of anticipated terminations. Contract-
Ing officers will b2come more familiar
with the records and termination prob-
lems of contractors, and contractors will
become more famil ar with termination
procedure3 and the character of the in-
formation which they must furnish to
the Government on termination. EJTtR
222.17

§ 842=22-2 Scopc of discussions. A
number of the specific matters which
should be discussed with contractors are
listed In § 842=.2-3. The subjects listed
in § 842.225 as appropriate matters for
informal arrangements or pretermina-
tion settlement agreements should also
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be discussed as early as possible. 1JTR
222.2]

§ 842.222-3 Specific sublects of discus-
sions with contractors-(a) Termination
article. War contractors should become
thoroughly familiar with the termination
articles in their contracts. Contracts
which do not contain approved termina-
tion articles should be amended to insert
them wherever possible.

(b) Termination organization. Each
contractor should form a termination
section headed by an individual of execu-
tive level, and provide necessary legal,
accounting and other assistance.
(c) Training of personnel. An ade-

quate staff should be trained in all the
operations involved in the prompt settle-
ment of claims and disposal of inventory,
such as the preparation of settlement
proposals, taking of inventories, disposal
of property, and negotiations with sub-
contractors.
(d) Government regulations and

forms. Contractor personnel concerned
with terminations should become thor-
oughly familiar with this regulation, the
Termination Accounting Manual, and
standard forms for notice of termina-
tion, instructions to contractors, settle-
ment proposals, and interim financing.
Each contractor should see that sufficient
copies of these documents are available.
(e) Accounting system. Contractors

should review their accounting systems
to make sure that they will have avail-
able all data required in filling out the
standard settlement proposal forms.
Contracting officers and Government ac-
counting personnel should, to the ex-
tent practicable, become familiar with
each contractor's accounting policies
and procedures.

(f) Production control. The contrac-
tor and the contracting officer should
consider the normal "production cycle",
representing the length of time taken to
complete the finished unit from initial
operations, and the "lead time", repre-
senting the time from the placement of
orders with subcontractors and suppliers
until raw materials and components are
received in the contractor's plant. This
will permit an appro:jimation of the
character and quantity of inventory and
commitments that the contractor will
have upon termination.

(g) Contractor's inventory forms. The
contractor should arrange for an ample
supply of all forms needed to record In-
ventory and costs.
(h) Records of contractor. The rec-

ords of the contractor should be reviewed
to assure that they afford the basis for
proper identification and allocability of
all property acquired for the contract
and all subcontracts thereunder, and for
determining the cost of all property that
may be included in termination inven-
tories. The records of the contractor
and the contracting officer regarding
Government-owned materials and pro-
duction equipment should be brqught up-
to date and reconciled. The contractor
should be encouraged to setip and main.
tain proper records of his post-termina-
tion expenses,
(1) Disposal of Property by the con.,

tractor. In general, it Is the policy of
the Government to encourage war cona

tractors to retain or sell as much termi-
-nation Inventory as possible at prices
which conform to regulations of the Sur-
plus Property Board.

(1) Diversion to other contractors.
Where production of the terminated end.
product will be continued by other con-
tractors, diversion to them should be
accomplished, if a saving to the Govern-
ment may be effected, even though ter-
mination of subcontracts will result.

(2) Return to suppliers. Arrange-
ments should be made to list the standard
items which the contractor will return to
original suppliers upon termination. In
many cases it will be desirable to ascer-
tain in advance from such suppliers the
extent to which such returns can prob-
ably be negotiated.

(3) Special arrangements, Contrac-
tors should be informed of any special
arrangements of the nature referred to
in § 844.452-3, covering the disposition
of certain specific items of material, and
should be instructed as to compliance

- with such arrangements.
(4) Other sales .by contractors. The

manner in which the contractor will offer
items of termination inventory for gen-
eral sale should be considered, and ap-

* propiate authorizations for shies with-
out further approval of the contracting
officer should be granted.

() Packaging. Plans should be made
by the contractor to assure adequate per-
sonhel, equipment and materials for
paqkaging those items of termination in-

* ventory to be taken over by the servicp
or bureau concerned. Packaging speci-
fications should be supplied, and the de-
sirability of deviation from standard
specifications in the case of low-value
items, such as scrap and salvage, should

'be considered.
(k) Interim financiig. Each contrac-

tor should make an estimate of his
financial needs during the period be-
tween termination and final settlement
and ascertain In advance the most suit-
able method of interim financing. Con-
tracting officers should advise contractors
about the availability of partial pay-
ments, guaranteed loans and funds for
the benefit of subcontractors; and the
necessary application forms should be
secured. If a guaranteed loan will be
required, the contractor should discuss
it with his bank. EJTR 222.3]

§ 842.222-4 Planning by subcontrac-
tors. The list of subjects enumerated in
§ 842.222-3 for discussions with war con-
tractors applies n general to both prime
contractors and subcontractors. It is
particularly important that subcontrac-
tors'be able, in advance of termination,
to identify accurately the prime con-
tracts to which their subcontracts relate,
and the names and offices of the Govern-
ment officers charged with adminIstering
them. They bhould also be familiar with
their rights and duties under this sub.
chapter, and under the notices and in-
structions which they should expect to
receive upon termination, [JTR 222.4]

§ 842.222-5 Planning by higher tier
war contractors. The most thorough
planning by subcontractors will not ex-
pedite the settlement of their claims
without the cooperation of their cus-
tomers, Advance planning by prime

contractors and higher tier subcontrac-
tors should cover the following speoiflo
matters in addition to those listed in
§ 842.222-3.

- (a) Identification of subcontracts. All
war contractors should examine their
subcontracts with a view to establishing
their allocability to the contracts to
which they relate. Order forms, in-
voices and other supporting documents
should be made readily available to sup-
port subcontract charges.

(b) Termination article. The termil-
nation provisions in subcontracts should
be reviewed, and, where appropriate, the
approved subcontract termination ar-
ticle (§ 849.936) should be inserted.

(c) Forms and instructions. Con-
'tractors should prepare a list of subcon-
tracts to be terminated upon termina-
tion of their own contracts, and should
have on hand all necessary forms. Con,
tractors should see that their subcon-
tractors are familiar with the require-4
ments of the Instructions to subcontra..
tors ( 849.044-3).

(d) Review procedure. Contractors
should ascertain the nature and extent
of, and establish internal procedures for
carrying out, any required review of
settlement proposals and contemplated
dispositions of termination inventory of
subcontractors.

(e) Settlement of subcoitractors'
claims. War contractors authorized
under § 846.642 to make final settlement
of claims of $10,000 or less or to make
partial payments should be encouraged
to exercise this authority widely.

(f) Interim financing. War contraco
tors should also be encouraged (1) to
study and assist In solving the financial
needs of their subcontractors, (2) to pay
immediately for all completed articles

-delivered under the subcontract, (3) to
make other payments to subcontractors
without awaiting payment by the Gov.
eminent and (4) to process promptly ap-
plications for partial payments for their
subcontractors. (JTR 222.6]

§ 842.223 Informal arrangements.
(a) Discussions with a contractor should
frequently lead to understandings con-
cerning particular elements of the ter.,
ruination settlement, which should be
reduced to informal memoranda. Such
memoranda are not binding, are subject
to change by either party and should so
state clearly.

* (b) In the case of prime contractors,
informal memoranda should' be signed
by the contractor and the contracting
officer. They may set forth any tenta-
tive agreements reached on the pricing,
disposition or retention of inventory,

'particular cost elements, or any other
aspects of the termination settlement,

(c) Discussions with subcontractors
may lead to informal arrangements be-
tween the subcontractor and his cus-
tomer, with the tentative approval of
the contracting officer. Such approvals
constitute indications by the contracting
officer that, as advised at the time the
memorandum is made, he would approve
the arrangement if embodied in a settle-
ment agreement between the subcon-
tractor and his customer.

(d) Immediately upon termination all
tentative arrangements previously made
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should be reviewed by the interested.
parties. If no new factors or considera-
tions have made the arrangement in-
advisable, the tentative understandings
may be promptly confirmed or adjusted.
A tentative memorandum may provide
for a specific method by which such con-
firmation or adjustment may be ac-
complished. Widespread use of this pro-
cedure will materially reduce the time
required after termination for plant
clearance and final settlement and pay-
ment of contractors' claims. [JTR 223]

§ 842.224 Pretermination settlement
agreements. [JTR 224]

§ 842.224-1 Regulations of Office of
Contract Settlement. (a) Ganeral Regu-
lation No. 3 of the Office of Contract
Settlement added to Directive Order No.
2 of the Oflice of War Mobilization the
following paragraph:

Any Department or Agency of the Govern-
meat may embody in any contract a special
agreement to pay the contractor, as fair
compensation for the termination of the
contract, amounts speciied in the contract or
to be readily computed according to specifled
methods, standards or bases appropriate to
the particular contract and set out therein, in
lieu of any other compensation therefor,
whenever the Department or Agency deter-
mines (l that the available data permit a
reasonable forecast. consistent with sound
commercial standards, of the factors involved
n determining what will b- fair compensa-

tion for termination in the case or class of
cases and (2) that such agreement will sub-
stantlally fa illtate settlements, plant clear-
ance, reconversion from war to civilian pro-
duction or the efficent use of materlals, man-
power and facilities or will otherwise promote
the objectives of the Contract Settlement
Act of 19044. Such speclal agreements may be
included In original contracts or may be In-
serted in contracts by amendment made be-
fore their termination and, when so Included
or Inserted, are hereby determined to provide
a method for determining fair compensation
for the termination of such contracts.

(b) Regulation No. 6 of the Office of
Contract Settlement states that a similar
policy will be applied to subcontract
pretermination settlement agreements.
[JTR 224.1]

(c) Regulation No. 9 of the Surplus
Property Board provides:

To the maximum extent practicable de-
visions for the retention or disposal by con-
tractors of all types of contractor inventories
shall be made in advance of termination by
means of pretermination agreements or
otherwise. Provisions may be included in
'retermination agreements for the determi-
nation of what property shall be considered
to be scrap and for the retention or disposal
of all typMes of property by the contractor.
Pratermination agreements may also provide
for the care and handling and removal of
contractor inventories and for the classes of
property that the owning agency will take
over.

[JTR 224.11
§ 842224-2 Price provisions in pre-

termination settlement agreements.
The following provisions apply to pre-
-termination agreements entered into on
'and after July 1, 1945:.

(a) Any property, except scrap, which
is to be retained by the contractor for his
own use, may be retained at prices that
are fair and reasonable and not less than
the proceeds that could reasonably be
expected to be obtained if the property

were offered for sale. The agreement
shall contain in connection with each
such retention a written representation
from the contractor that he intends to
use or consume the property for manu-
facturing, construction, maintenance or
repair purposes, and that he Is not re-
taining It for the purpose of reselling It
at profit.

(b) Any property, ehcept scrap,
which is to be retained by the contractor
not for his own use may be retained at
either (1) prices that are fair and
reasonable and not less than the pro-
ceeds that could reasonably be expected
to be obtained if the property were
offered for sale, but in no event less than
50% of cost (estimated if not knom);
or (2) market prices.

(c) Any property to be retained by
-the contractor as scrap may be retained
at market prices with or without a scrap
warranty.

(d) All prices referred to in this para-
graph may be determined either as of
the time of the agreement or the time of
termination. [JTR 224.2]

§ 842.224-3 equircd conditions. (a)
Before entering into any pretermination
settlement agreement, the contracting
cificer should determine (1) that the
available data assure reasonable accu-
racy of the information on which the
agreement Is based, and (2) that the
agreement will advance one or more of
.he objectives of the act. When the
agreement Involves a forecast o- the fac-
tors involved in determining fair compen-
sation, the avallablE data must permit a
reasonable forecast, consistent dth
sound commercial standards, of such fac-
tors. lIany agreements can be made,
however, that do not settle the actual
methods, standards or bases for deter-
mining fair compensation, but fix specific
elements that enter into the determina-
tion of a fair settlement. In each case,
the required data, considered In the light
of the contractor's records and his reli-
ability and eaperience, must justify a
Judgment that the determinations made
by the agreement will contribute to a fair
settlement upon termination.

(b) Each preterminatlon settlement
agreement which determines the amount
'payable to the contractor as fair com-
pensation for termination shall provide
that the gross amount, exclusive of any
sum payable for post-termination ex-
penses, shall not exceed the total con-
tract price, less payments otherwise
made or to be made under the contract.
[JTR 224.3]

§ 842.224-4 Permissibleprovicions. (a)
Pretermination settlement agreements
may provide that they shall become op-
"erative, or may be modified or cancelled,
only upon stated conditions. Each such
agreement should clearly state, for em-
ample, whether it becomes operative only
upon total or upon a defined, partial
termination; and whether the agreement
shall be modified or cancelled after exe-
cution, but before termination of the
contract by such events as change orders,
variations in volume of production, p3s-
sage of time or completion of a specified
portion of the contract.

(b) Where the passage of time might
'substantially affect the falrnezs of an

agreement, especially as to unit costs, re-
tention values, rates of overhead or profit
and special facilities, a provision for Pa-
riodic adjustment of the settlement terms
by negotiation or by an agread formula
may properly be included. The contrac-
tor will not be given the option to choole,
after notice of termination, betweuen the
pretermination settlement agreement
and settlement under other authofized
termination provisions.

(c) A pretermination settlement
agreement may provide that the cont.ac-
tor will make no charge because of ter-
mination if he s given notice by a spect-
fld period of time before the effestive
date of termination. The purpoze of
such notice shall be to give the contractor
adequate time to plan his work so as to
avoid termination charges. The Gov-
ernment, however, shall not bind itself
to give such advance notice.

(d) A suggested form of pretermina-
tion settlement agreement appears in
§ g949.94. This form, which Is for use In
connection with fixed-price supply con-
tracts cortanin the uniform termina-
tion article, is furnished solely as an ex-
ample and is not designed to cover the
many type. of situations which may be
prezented. [JTI 224.4]

§ 842.224 -5 Settlements on behalf of
more than one cerrlce or burea. The
Readjustment Division, ASP, may au-
thorie the chief of any service or bureau
to execute a pretermination settlement
agreement with a war contractor on be-
half of any or all services of the War De-
partment; and the Industrial Readjust-
ment Branch, OP&M, may grant such
authority on behalf of any or all bureaus
of the Navy Department. [JEXR 22451

§ 842224- Applicability of this sub-
chapter and Joint Termination Account-
ing Manual. The principles of this
subzhapter relating to negotiated ter-
mination settlements, and the Joint
Termination Accounting Manual shall be
employed as general guldes, Insofar as
applicable, in making decisions and de-
terminations concerning any pretermi-
nation settlement agreements. [JI
22,6)

§ 842225 Specifte matters which may
be corcred by informal arrang~ments and
by preterminatlon cefflement agree-
ments. The following list includes Im-
portant matters, some or all of which
may be the subject of either informal
arrangements or binding settlement
agreements. [JI 2251

§ 42.225-1 Stop-wor7: paints. The
contractor and the contracting officer
should ascertain and agree upon the
points or stages at which production is
to be stopped upon termination in ac-
cordance with § 4.241-3 (a). [JI
225.11

§ 8d42.225-2 Method of tang iren-
tory. Advance arrangements should be
made as to the place and method of
taking and verifying inventories and pre-
paring satisfactory termination inven-
tory schedules. Proper short cuts in
counting inventory should be considered,
such as estimatw, weighing instead of
counting and using bock inventory sub-
Ject to appropriate ch.e=4 Arrange-
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ments should be made for concurrent
verification of inventory by the contract-
ing officer, particularly as to those items
to be scrapped, retained by the contrac-
tor, or Immediately diverted to other
work of the contractor or to other con-
tractors. Agreement should be reached
as to what constitutes a "satisfactory"
schedule with respect to classification
and description. Items to be scrapped,
sold, or retained by the contractor, di-
verted to other war contiactors, trans-
ferred to the Government for war pro-
duction, or otherwise d i s p o s e d of
promptly upon termination, need be de-
scribed only to the extent required to
substantiate the contractor's charges and
to meet the requirements of such dis-
posal; they need not be described in the
detail required for inventory to be taken
over and reported to a disposal agency.
[JTIt 225.2]

§ 842.225-3 Categories of anticipated
termination inventory. Termination in-
ventory anticipated as being on hand at
termination should be studied, and agree-
ment reached on the items to be:

(a) Retained by the contractor at cost
or less than cost but at more than scrap
prices;

(b) Retained at scrap prices by the
contractor;

(c) Disposed of by the contractor to
original vendors or others;

(d) Transferred to the Government;
(e) Covered by a storage agreement.

[JTR, 225.3]
§ 842.225-4 Property required by

Government. Termination inventory
required by the Government for any rea-
son should be ascertained at the earliest
possible date. Where lists of critical
items desired by.a service or bureau are
available, they should be used as a basis
for advance arrangements. Generally,
a, determination can be made that cer-
tain items will not be required, and a
tentative understanding reached. In
general, the Government will require
raw materials only where the supply is
critical, and, as to spare parts, will re-
quire only completed components and as-
semblies. Chiefs of services and bureaus
should supply contracting officers, prior
to termination wherever possible, with a
current list of critical Items, as, a basis
for advance arrangements. [JTR 225.4]
contractor. Subject to any applicable

§ 842.225-5 Retention of property bji
War Production Board regulations, re-
tention of termination inventory by the
contractor is encouraged. Retention
values should be negotiated at a fixed
price or by a definite formula for com-
putation of such price. The price at
which items may be retained will be
subject to the price policies set forth in
Subpart D of Part 844. (JTR 225.5]

§ 842.225-6 Scrap. (a) For the pur.
pose of this subpart the term "scrap"
shall mean property that has no reason-,
able prospect of sale except for its basic
material content.

(b) All scrap determingtions shall be
submitted for disposal board review and
approval as provided in § 842.227-2.
[JTR 225.6]

§ 042.225-7 Transfer of property to
the Government. Arrangements should

be made for packaging, shipping and
storing termination inventory to be taken
over by the Government. [JTR 225.7]

§ 842.225-8 Unit costs of termination
inventory. Agreement may be reached
as to the unit costs of each item or class
of inventory on termination, including
raw materials and work-in-process at
the appropriate stop-work stages per-
mitted by § 842.241-3 (a). Such unit
costs may be negotiated as definite fig-
ures on the basis of the contractor's prior
cost experience; or if such costs cannot
be forecast with reasonable accuracy,
provision may be made for adjustment
upward or downward, in accordance with
any agreed formula. Such formula
should be designed to cover any special
factors, such as wage changes, market
fluctuations, or changes in production
volume arising from cut-backs or in-
creases in production, which would ma-
terially affect termination inventory
costs. Cost of work-in-process, at the
appropriate stop-work stages, may be
forecast and negotiated on any agreed
basis of standard, average or estimated
costs. Agreement upon unit costs, re-..
tention values, settlement expenses, and
rates of general and administrative ex-
pense and profit represents a "count and
multiply" type of agreement, requiring
only an extension of agreed-on prices to
the number of units on hand on termi-
nation to arrive at the amount of the
termination claim. The suggested form
of agreement set forth in § 849.984 is of
this type. [JTR 225.8]

§ 842.225-9 Advance agreement on
total-cost basis. In cases where It is Im-
practicable to negotiate unit costs of an-
ticipated termination inventory, ar-
rangements or agreements may provide
.that the total-cost basis shall be used.
[JTR 225.9]

§ 842.225-10 Allocation of common in-
ventory to specific terminations. Where
raw materials and work in the early
stages of process cannot be Identified
with specific contracts or orders, rules
governing allocability as between civilian
and war business, terminated and con-
tinued war business, and similar ques-
tions, may be decided on. 1JTR 225.10]

§ 842.225-11 Special facilities. Ar-
rangements or agreements may be made
regarding capital items which are de-
termined to be.special facilities within
,the meaning of the Statement of Cost
Principles, § 845.551-2 Ml. The cost to
be allowed and the method of protecting
'the Government's interest should be
specifically covered in- accordance with
Subpart G of Part 844. [JTR 225.11]

§ 842.225-12 Government-owned pro-
duction equipment. Advance arrange-
ments should cover the following:

(a) Idle equipment. A list of the
equipment that will become idle as a re-
sult of termination should be prepared
in satisfactory form for plant clearance
purposes,

(b) Acquisition by the contractor. The
contractor should indicate those items
that he wishes to acquire at the prices
established under applicable War and
Navy Department regulations, and the
contracting officer should determinQ

whether such Items can be released.
The method of financing such acquisi-
tion should be considered.

(c) Removal. The contractor should
be given definitive Instructions as to the
dismantling, packaging, shipment and
storage of those Items that he does not
wish to acquire or that the Government
is unwilling to release. EJTR 225.12]

§ 842.225-13 Starting load costs and
similar items, Arrangements or agree-
ments should cover the methods of de-
termining and allocating such costs as
starting load, engineering, and tooling
expenses. EJTR 225.13]

§ 842.225-14 Factory overhead ant
general and administrative expense. The
rates of factory overhead and general
and administrative expense may be
agreed upon and, In appropriate cases,
made subject to periodic adjustment.
£JTR 225.14]

§ 842.225-15 Profit. The rate or
method of computing profit may be de-
termined. EJTR 225.15]

§ 842.225-16 Pretermlnatlon a it d
post-termination settlement expenses.
Arrangements or agreements may be
made covering the amount of, or the
methods of determining and allocating,
the costs of maintaining a termination
organization and the expenses incurred
in advance preparations for termination
settlement, as well as the amount or
method of computing the amount of post-
termination settlement expenses. EJTR
225.16]

§ 842.225-17 Interim financing by
means of partial and advance pay-
ments-(a) Prime contractors' charges.
Advance arrangements or agreements
covering methods of computint, fair
compensation on termination will assist
a prime contractor In applying for an
immediate, cost-supported or controlled
partial payment In accordance with Sub-
part E of Part 843. An agreement may
establish the basis upon which the con-
tractor's estimate is to be prepared, and,
,if prepared in accordance with such
basis, the percentage of the estimate
that will be paid as a partial payment,
but not the amount of the estimate or
of the partial payment. Where unit
costs of termination inventory have
been agreed to In advance, an estimate
of costs based upon the amount of in-
ventory customarily In the contractor's
plant at then prevailing rates of pro-
duction should be submitted in advance
to the contracting officer, and currently
revised to facilitate prompt approval by
the contracting officer on the date of
termination.

(b) Subcontractors e a r g c s. Ar-
rangements may be made for establish-
ing a fund in the hands of higher tier
contractors from which partial and final
payments may be made to subcontrac-
tors, in accordance with § 843.364. [JTR
225.171

(c) Use of advance payments for in-
terim financing. Under the conditions
stated in § 843.331 and 843.332, advance
payment funds In special accounts may
be utilized for the payment of sUbcon-
tractors' charges and those of the don-
tractor. rJTR 225.17]
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§ 842.226 Advance preparations for
subcontract termination. 1JTH 2261

§ 842226-1 Informal arrangements.
informal arrangements and pretermi-
nation settlement agreements between
war contractors affecting subcontracts
will be recognized on substantially the
same conditions as those applicable to
prime contracts.

Contracting officers, in cooperation
with prime contractors, should encourage
advance arrangements covering elements
of subcontractors' settlements. IJTH.
226-1]

§ 842.226-2 Preterminaton settlement
agreements (a) Pretermination settle-
ment agreements between the Govern-
ment and prime contractors may not be
used to relieve such contractors of their
obligations with respect to subcontrac-
tors' claims. Where a prime contrac-
tor's pretermination settlement agree-
ment with the Government deals with
subcontractors' claims, it shall contain an
undertaking by the contractor promptly
to pay fair compensation to subcontrac-
tors in accordance with the standards
prescribed by this subchapter.

(b) Pretermination settlement agree-
ments between war contractors and their
subcontractors will be recognized as bind-
ing on the Government upon approval by
the Government to the extent and upon
the conditions stated in § 842.227, or
when they are made pursuant to the
terms of a pretermination settlement
agreement between the Government and
the prime contractor.

(c) When a pretermination settle-
ment agreement between a war contrac-
tor and his subcontractor has been made
binding on the Government by the ap-
proval of one service or bureau, any
other service or bureau may rely upon
that approval and, without making any
independent review of any provisions so
approved, may approve other preterml-
nation settlement agreements or other
settlements between the subcontractor
and the same or other customers which
contain or give effect to the same provi-
sions. Such action may appropriately
be taken with respect to provisions of
general application to all claims of the
subcontractor, such as those determin-
ing overhead or profit rates or classify-
ing items of termination inventory.
JTR 226.2]

§ 842.226-3 D i r e c t pretermination
settlement agreements with common
subcontractors. . (a) The Government
may enter -into direct pretermination
settlement agreements with subcontrac-
tors producing the same or similar arti-
cles under different prime contracts, and
may prescribe therein the method of de-
termining the termination charges of
such subcontractors. Such agreements
may be entered into only to the extent
that, in accordance with paragraph (b)
below, authority has been granted to the
service or bureau executing the agree-
ment to make it applicable in the settle-
ment of the prime contracts to which
such subcontracts relate.
. (b) The Readjustment Division, ASP,
may authorize the chief of any service
or bureau to execute such a pretermi-
nation settlement agreement with sub-

contractors on behalf of any or all serv-
ices of the War Department; and the
Industrial Readjustment Branch, OP Z,
may grant such authority on behalf of
any or all bureaus of the Navy Depart-
meat.

(c) Such agreements with subcon-
tractors may establish as fair compensa-
tion amounts specified in the agreement
or to be readily computed according to
methods, standards or bases appropriate
to such subcontracts. Subcontract set-
tlements made in accordance with such
agreements will be recognized by the
Government in the settlement of the
prime contract to which such subcon-
tract relates, but no such agreement shall
bind any higher tier contractor without
his consent. EJTR 226.3]

§ 842.227 Approral of pretermnation
settlement agreements. [,TH 227]

§ 842.227-1 Approral by review board.
Each pretermination settlement agree-
ment shall, before approval or execution
by the contracting officer, be examined
by a review board n the service or bureau
of that contracting officer. Such board
may be a settlement review board estab-
lished under § 845.581, or such other
board of three or more members as may
be specially created by the chief of the
service or bureau. The function of the
board shall be to determine the over-all
reasonableness of the agreement, and
the adequacy of the protection of the
Government's nterests. If the review
board disapproves any proposed agree-
ment, the contracting officer shall not
approve or execute it without the ap-
proval of the head of the office In which
the board is established. [JTR 227.1]

§ 842.227-2 Approral by disposal
board. Where a pretermination settle-
ment agreement provides for the reten-
tion or disposal of any termination in-
ventory by the contractor, or for a scrap
determination, regardless of the cost of
the property involved, such agreement
shall be subject to prior review and ap-
proval by a disposal board established
under § 844.449. [JTR 227.2]

§ 842.227-3 Approral by Readjust-
ment Division or Industrial Readjust-
ment Branch. In addition to the ap-
proval required under §§ 842.227-1 and
842.227-2, a pretermination settlement
agreement requires approval of the Re-
adjustment Division, ASP, or the Indus-
trial Readjustment Branch, OP&I where
the agreement:

(a) Has the effect of substantially de-
termining the entire matter of fair com-
pensation, and the undellvered portion of
the contract Is more than $5,000,000 at
the time of execution; or

(b) Provides for the payment of any
amount for loss on special facilities as
defined in § 845.551-2 (f) ; or

(c) Determines, from estimates based
on the contractor's production cycle, or
otherwise, tl-e precise quantities of ter-
mination inventory which will be as-
sumed to be on hand at any given time,
and on which, therefore, the settlement
Is to be based; or

(d) Provides for the additional proc-
essing or continuation of production of
any work-in-proce s for the account of
the Government after the effective date

of termination, except to the extent pro-
vided In § 842.241-3 (a); or
(e) Is a direct pretermination settle-

ment agreement with a war contractor
under § 942224-5 or § 842.226-3; or

() Relates to reimbursement of costs
or adjustment of the fee under a cost-
plus-a-flxed-fee contract. [,T. 22TZ3
§ 842.227-4 Form for submitting

agreements for approval. Every request
for approval under § 842.227-3 will in-
clude such of the following information
as Is relevant:

(a) Name and address of contractor.
tb) Numbers and dates of the con-

tracts or orders covered by the agree-
ment, estimated dates of completion, and
delivery schedules.
(c) Location of the principal plant

furnishing the items.
(d) Quantity and brief description of

Items being furnished.
(e) Unit price or prices and total

amount to be expended under the con-
tracts or orders.
(f) Experience of contractor with the

type of production involved.
(g) Copy of the pretermination settle-

ment agreement.
(h) Recommendation of the chief of

the service or bureau.
(I) Such other information as the con-

tracting officer deems proper. EJT.
227.41
SURP, rT C-D1S1RM=U.O* OF CHSX

§ 842.230 Scope. This subpart deals
with policies and procedures governing
the translation of cutbacks in procure-
ment schedules into terminations or re-
visions of specific contracts. Such paii-
cies and procedures are based on, and
follow the requirements of, (a) a direc-
tive dated January 20,1945 Issued by the
Director, Office of War M'dobilization and
Reconversion, entitled "Policies of Con-
tract Curtailment, 1on-renewal nd
Termination", and (b) Directive No. 40
of the War Production Biard, entitled
"Clearance and Consultation on Cut-
barcs". This subpart includes the steps
to be taken in planning contract termi-
nations, clearing such plans with the
War Production Board where this is re-
quired, and informing the prime con-
tractors' employees and the general Dub-
lie where substantial releases of man-
power or facilities may result. The
preparation of the notice of termination
and Its delivery to.the prime contractor
are covered in Subpart D. [JTR 2301

§ 842.231 Respsnfility for planning
cutbacTks. 1JTH 2311

§ C42.231-1 Need for planning. (a)
When the supply programs of the armed
forces change due to stratezie changes.
new technical developments, scarcity of
materials, or other similar factors. pro-
curement schedules must often be cur-
tailed either by terminating outstand-
Ing prime contracts or by reducing the
rate of deliveries scheduled under such
contracts, or by both methods.

(b) In reducing procurement sched-
ules and In terminating war contracts,
It Is ezzential, to the greatest extent
practicable:
(1) To shift any manpower, faciht£w,

and materials released into 6ther war
production;
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- (2) To minimize disruption of the na-
tional economy; -

(3) To reduce or eliminate termina-
tion claims, by enabling war contractors
to change over to other production with
minimum delay or loss of productive
capacity;

(4) To provide prime contractors with
notice of termination as far in advance
of the cessation of work thereunder as is
feasible and consistent with the na-
tional security, without permitting'un-
heeded production or performance, in
order to enable the contractor and I Is
employees to prepare for the termination
of work.

(c) The chief of each service or bureau
will carefully plan all cutbacks under I-Is
administration in such manner as- to
meet these objectives. [JTR 231.1J,

§642.231-2 Review board s. The
chief of each service (except the Army
Air Forces) and the chief of each bureau
will establist one or more boards of re-
view composed of not less than three
responsible officers or employees to re-
view proposed terminations of contracts
and reductions in individual delivery
schedules. Such a board shall review
each such cutback required to 1e cleared
by the War Production Board (CPAD),
which Involves a selection of facilities
and a reduction o- more than $500,000
in the total value of the items to be de-
livered under all prime contracts with
that service or bureau for substantially
similar procurement items (a) in the
current month or in any one of the suc-
ceeding 11 months, or (b; in the case of
Navy Department ship construction, in
the current month or any, succeeding
month. The chief of the service or
bureau in his discretion may require
proposed cutbacks -involving smaller
amounts to be submitted to a review
board. ,In the Army Service Forces such
Boards shall review all cutbacks which
may result in the complete or partial
closing of government-owned plants and
transmit the action of the board to the
Commanding General ASP (Director,
Production Division) for approval.
[JTR 231.2]

§ 842.231-3 Records to be maintained.
The chief of each service or bureau will
maintain adequate records of all cut-
backs, evidencing the application to each
case of the procedures prescribed by this
regulation and especially of the policies
specified in §§ 842.232 and 842.241. It is
recommended that such records be main-
tained on the PEC Form B prescribed
in § 842.233-4, whenever practicable,
whether or not a report for the case is
required to be made on that form under
§ 842.233-4. [JTR 231.3]

§ 842.231-4 Navy procedures. In ob.
taining information as a basis for apply-
ing the policies specified in §§ 842.232 and.
842.241, each bureau should consult di-
rectly with appropriate divisions or sec-
tions In the Office of Procurement and
Material and in the Shore Establishments
and Civilian Personnel Division of the
Secretary's Office. Such divisions and
sections in OP&M include the Materials
and Products Control Officer and the La-
bor Relations Division of the Production
Branch, the Finance Division and Indus-

try Cooperation Division of the Procure-
ment Branch, and In Shore Establish-
ments and Civilian Persoiinel, the Indus-
trial Manpower Section of the Employ-
ment Branch.' EJTR 231.4]

§ 842.232 Factors in selecting prime
6ontracts for termination. [JTR 232]

§ 842.232-1 General application of fac-
tors. (a) When a cutback in a. procure-
ment program will require the termina-
tion of less than all outstanding prime
contracts related to the program, the
service or bureau concerned will select
the particular prime contracts to be ter-
minated in the light of all applicable
factors within its knowledge.

(b) The prime consideration is the re-
tention of facilities with capapity to pro-
duce known and contingent future re-
quirements. A list of the other factors
to be considered is given In the following
sections. Not all of these factors will
apply to each case, but all that are per-
tinent should be considered. Readily de-
terminable factors, such as ielative costs,
should not be over-emphasized to the
exclusion of those less tangible in nature.

(c) To the fullest extent possible, the
service -or bureau should take into ac-
count the bearing of all pertinent factors
upon subcontractors; for example, in re-
gara to critical labor areas or the use of
transportation facilities, the location of
the prime contractor may be less impor-
tant than the location of major subcon-
tractors. [JTR 232.1]

§ 842.232-2 Costs. Prime contracts
affording lower unit costs to the Govern-
ment should be retained where Qther
factors are equal, but the obvious Impor-
tance of this factor .and the ease with
which it can be applied must not result in
disregarding other pertinent factors. As
in the case of initial procurement, prime
contracts may be retained even though
Involving higher prices than the con-
tracts terminated, whenever necessary to
give due weight to other factors. The
cost factor will, however, grow In impor-
tance as manpower, transportation and
other shortages are overcome. [JTR
232.2]

§-842.232-3 Facilities useful for other
production. (a) Facilities which can be
utilized for other war production or for
essential civilian production should be
released in preference to terminating war
contracts at plants not readily adaptable
for such other production. In addition
to physical facilities, the availability of
engineering and other technical staffs
able to effect speedy change-over should
be considered in this regard.

(b) Where the released facilities will
not be required for other war production
or essential civilian production, prefer-
ence should be given to those able to re-
convert to other civilian production for
which labor and material are available.
This consideration may be particularly
important where a war contractor is lo-
cated in a single industry community
dependent on the business of the con-
tractor. [JTR 232.3]

§a42.232-4 Financial condition.
Prime contractors requiring Government
financial assistance in the form of guar-
anteed loans or advance payments at

substantial credit risk may ultimately be
of greater expense to the Government
than prime contractors with a higher
Contract price per unit. [JTR 232.4]

§ 842.232-5 Government-owned ver-
sus privately owned facilities. Private-
ly owned plants not normally engaged In
production of a military character will
be given first priority of release from
wa production In order to facilitate their
reconversion to civilian production, due
consideration being given to the wishes
of the contractors, Government-owned
plants will be kept in operation or re-
serve until their production is clearly no
longer required for military needs,
However, where a plant is located In an
isolated section with no opportunity for
displaced workers, the exercise of Wise
administrative discretion may prompt
other action. [JTR 232.51
* § 842.232-6 Location in critical labor
areas. Manpower shortages In critical
labor areas designated by the War Man-
power Commission as Group I or Group
II Areas should be relieved by terminat-
ing war contracts for materials being
produced In such areas to the greatest
extent possible. Particular attention
should be given to the location of the
principal subcontractors as well as prime
contractors. [JTR 232.6]

§ 842.232-7 Performance. (a) War
contractors' records for meeting of an-
ticipating required schedules should be
reviewed.

(b) Reports of technical Inspectors and
other data indicating quality of product
should be weighed.

(0) War dontractors with a record of
economic use of critical materials, ma-
chinery and equipment and efllfcient
utilization of labor should be retained
in preference to those with a record of
over-ordering or waste, or of labor
hoarding, rapid labor turnover, or exces-
sive absenteeism.. (d) Where practicable, companies re-
sponsible for the development and engi-
neering of specialized products will be
retained in their manufacture in prefer-
ence to those companies which are
merely licensed for their manufacture.
[JTR 232.7]

§ 842.232-8 Pro rata partial termina-
tions. Where all other factors are in
substantial balance, a cutback may be
spread pro rata over all affected prime
contracts by partial terminations, The
possibility that the operations of some
war contractors may be reduced below
hn economic production rate must, how.-
ever, be taken into account In this con-
nection. EJTR 232.8]

§ 842.232-9 Security. The security
factor should be considered, based on
location and dispersion. JTR 232.9]

§ 842.232-10 Smaller war plants. In-
dependent smaller concerns within the
scope of the Smaller War Plants Act
(Public Law 603, 7/th Congress) should
be retained to the fullest extent possible
except where the prime contractor would
prefer termination in order to be released
for permitted civilian production. Simi-
lar preference should be accorded prime
contractors with a large number of sub-
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contractors in the Smaller War Plants
category. [JTR 232.10]

§842.232-11 Stage of completion.
War contracts not yet in production or
in earlier stages of production should be
terminated in preference to contracts
nearing completion, in order to avoid
waste in scrapping work in process and
to reduce termination claims. [JTR
232.11]

§ 842.232-12 Stand-by f a ciIi ties.
Facilitles retained should have existing
or potential capacity for production of
known and contingent future require-
ments. Safeguarding of future require--
ments normally will require mainte-
nance in operation of more than one
source of supply for any important non-
stock item. [JTR 232.12]

§ 842.232-13 Transportation. T h e
burden on transportation facilities
should be minimized by retention of war
contractors accessible to raw materials,
purchased components and destination,
in preference to contractors requiring
cross-hauls or long distance deliveries.
EJTR 232.13]

§ 842.232-14 Type of contract. Fixed-
price Prime contracts should be retained
in preference to cost-plus-a-fixed-fee
prime contracts, other factors being
equal, where both types of prime con-
tracts are outstanding under a procure-
ment, schedule. [JTR 232.14]

§ 842.233 Approval of large cutbacks
by -the War Production Board; notiftca-
tion of smaller cutbacks. [JTR 233]

§-842233-1 General. (a) Pursuant to
instructions, of the Director, Office of
War Mobilization and Reconversion, the
Production Executive Committee of the
War Production Board has adopted uni-
form policies to govern termination cf
contracts in order to give' reasonable
notice to management and labor of such
terminations. The contract:ng agencies.
are required to obtain approval of their
proposed large" cutbacks and termina-
tions, excluding subsistence and other
specifically exempted programs, from
the Production Executive Committee and
not to make them effective until such ap-
proval is obtained. To insure complete
coordination in the field of cutbacks
or other production adjustments, the
Production Executive Committee has es-
tablished under its direction the Produc-
tion Readjustment Committee on which
the armed services and numerous other
government agencies are represented.
The Production Executive Committee
has further established (1) uniform pro-
cedures and report forms to be used by
the contracting agencies and (2) an ad-
ministmative group operating under the
Production Readjustment Committee,
known as the Current Production Ad-
justments Division. The Director of this
Division rules on distribution of cut-
backs, subject to appeal in accordance
with j 842.233-4 (c).

(b) The Procedures and forms de-
scribed In the following sections ap-
ply except where the Production Execu-
tive Committee of the War Production
Board authorizes deviations or alterna-
tive procedures for special cases or
classes of cases. The forms used for

clearing and reporting cutbacks are
designated as PEC Forms A, B, C, and D.
and will be used in accordance with
§§ 842.233-3, 842.233-4, 842.233-5, and
842.233-6. [JTR. 233.1]

§ 842.233-2 Definition of cutbacks.
For the purpose of these reports a "cut-
back" means a revision of delivery sched-
ules under contract that (a) eliminates
all or part of the Items to be delivered
under one or more prime contracts, or
(b) reduces the rate of deliveries
scheduled for any period: It does
not include changes in Items to be de-
livered, resulting from changes in plans
and specifications. Items, parts, or ma-
terials that are alike In their principal
specifications or that are usually pro-
cured together or rouped.in one nro-
curement program are regarded as one
item or material for the purposes of the
reports. Orders to Government-owned
plants shall be treated as prime con-
tracts for the purpose of the foregoing
definition and for making reports. [JTR
233.2]

§ 842.233-3 PEC Form A. prelfmfnari
advice of current cutbacks. (a) PEC
Form A will be filed for a proposed cut-
back which will involve a reduction of
more than $500,000 In the total value of
Items to be delivered under all prime con-
tracts with that service or bureau for
substantially similar procurement items
(1) in the current month or any one of
the succeeding 11 months or (2) In the
case of Navy Department ship construc-
tion, in the current month or any suc-
ceeding month.

(b) In determining whether cutbacks
require submission of PEC Form A, only
the amounts actually under contract (as
distinguished from scheduled procure-
ment not yet placed under contract) will
be considered; the value of items of Gov-
ernment-furnished equipment will be
excluded from such consideration; and
in cases where programmed Items are
assembled from separately procured
components, the determination will be
confined to consideration of all prime
contracts for each separately procured
component.

(c) The form shall be submitted as
soon as a cutback has been determined
upon or has advanced to a stage where
it Is sufficiently firm and definite with
respect to quantities to be consldercd by
the Current Production Adjustments Di-
vision. The form Is a preliminary advice
and Is not to be delayed pending deter-
mination of the revised schedules or ce-
lection of the particular prime contracts
to be terminated. [JTR 233.31

§ 842.233-4 PEC Form B, detafcd ad-
vice of current cutback& (a) PEC Form
B will be filed showing data for each
plant currently producing an item for
which a report of a cutback is made on
PEC Form A, whether or not the particu-
lar plant Is affected by the cutback, es-
cept that In cutbacks In ammunition
component programs, the procedure pre-
scribed in § 842.233-7 Is followed in lieu
of fling PEC Form , PEC Form B is a
detailed advice of a cutback upon the
basis of which approval of the War Pro-
duction Board Is obtained.

(b) The form shall be submitted as
soon as possible after proposed contract

terminations or proposed rEvisions of in-
dIvidual contract delivery schedules have
been determined upon, and shall be ac-
companied by a statement Of the factors
supporting the proposed distribution of
the cutback among the plants producing
the Item. Pending receipt of a ruling
from the War Production Board on PEC
Form D, no formal notice of termination,
notice to suspend work or change order
shall be sent to any prime contractor.

(c) Any ruling of the Current Pro-
duction Adjustments Division may be ap-
pealed to the Production Readjustmut
Committee, and any ruling of the latter
may be appealed to the Production
Executive Committee, as piovided in

§ 842.234-i (a), 842.234-2 (b) and
842.234-3 (b). In any case where, be-
cause of unusual circumstances in the
opinion of the service or bureau, action
at variance with a ruling of the War
Production Board must be taken, justi-
fication therefor by the service or bureau
concerned will be presented (through
the channels and in the manner estab-
lished In § 842.235) to the Chairman of
the Production RBecdjustment Committee
within ten days after such action.

d) Where the cutback involves no
selection of facilities, such as complete
terminations or reductions in produc-
tion of any item produced by a single
facility, the service or bureau may re-
quest (through channels) that the filing
of PEC Form B be waived. In such n-
stances, an e timate of labor to be re-
leased by the cutback and the name and
location of the district or other local of-
ficer responsible for notifying the facility
affected, will be entered on PEC Form A
in order that the Current Production
Adjustments Dvislon, in granting such
a waiver, may be informed of the effect
of the cutback and arrange for coordina-
tion with the district or other local of-
frcer prior to Initiating its discussions
with the facitity. If the Current Pro-
duction Adjustments Division agrees to
the waiver of PEC Form B in such In-
stances, a formal notice of termination,
notice to suspend work, or change order
to the facility win be deferred until the
district or other local officer has con-
tacted the local representative of the
War Production Board, or until the'serv-
Ice or bureau is advised that suxch
prior coordination Is unnecessary.
[JTR 233.41

§ 842.233-5 PEC Form C, notification
of termination or reision of contract de-
1rY scihedules. (a) A report on PEC
Form C shall be filed for each contract
termination or change in delivery sched-
ule under any one outstanding prime
contract which reduces the total value
of Items to be delivered in the current
month or any one of the succeeding 11
months by over $100,000.

(b) Where the proposed termination
or change in delivery schedule is not made
pursuant to a recommendation or clear-
ance on PEC Form D, the report on PEC
Form C must be received by:

(1) The Current Production Adjust-
ments Division, In the case of Washing-
ton action by a service or bureau; or

(2) The regional or district office of the
War Production Board, in the case of
field action by a service or bureau
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at least 48 hours (exclusive of Sundays)
before a formal notice of termination, or-
der to suspend work, or change order is
sent to the prime contractor. Iii order
to comply with this requirement, ade-
quate time, in addition to the 48 hours,
must be allowed for transmittal. No
approval or other action on the report is
required before the termination notice,
order to suspend work or change order
is sent.
(c) Where the proposed termination or

change in delivery schedule is made pur-
suant to a clearance or recommendation
on PEC Form D, notice to the prime con-
tractor may be sent forthwith after re-
ceipt of PEC Form D, and the notifica-
tion on . PEC Form C may be filed
promptly thereafter. [JTR 233.5]

§ 842.233-6 PEC Form D, rulings a& to
cutbacks by War Production Board.
PEC Form D will be used by the War Pro-
duction Board for its rulings with respect
to proposed cutbacks submitted for ap-
proval on PEC Form B, or PEC, Form A
when filing on PEC Form B has been
waived. After receipt of PEC Form D
by the service or bureau, formal notice
to the war contractor of termination, or-
der to suspend work, or change order may
be sent forthwith, subject to. the provi-
sions of § 842.235. [JTR 233.6]

§ 842.233-7 Clearance of cutbacks of
ammunition components. (a) A report
on PEC Form B will not be submitted in
connection with cutbacks involving am-
munition component programs. The dis-
tribution of cutbacks will be determined
at meetings attended by all interested
contractors, representatives of the serv-
ice or bureau, and a representative of the
Current Production Adjustments Divi-
sion authorized to act for such Division
on all matters before the meetings and to
approve verbally the action decided on at
the meeting.

(b) Such meetings will not be called
earlier than three days after submission
of PEC Form A. Maximum advance no-
tice of the time and place of the meeting
will be given to the Current Production
Adjustments Division by the member
thereof representing the service or bu-
reau concerned. Verbal approval of the
action of the meeting by the Current
Production Adjustments Division repre-
sentative will have the effect of the issu-
ance of a PEC Form D (Q 842.233-6)
which will be issued later in confirmation
of such verbal approval. PEC Form C
will be submitted in accordance with
§ 842.233-5. [JTR 233.7]

§ 842.234 Procedures for filing 'PEC
Forms. [JTR 234']

§ 842.234-1 Army Service F o r c e s.
(a) All liaison with the War Production
Board in connection with the filing of
PEC Forms A and B, the prosecution of
appeals from rulings on cutbacks, and
the receipt from the War Production
Board of PEC Form D will ordinarily
be handled b Headquarters, ASP (Di-,
rector, Production Division). PEC
Form C will be prepared by the re-
sponsible service and forwarded directly
to the prescribed list of recipients. In
special cases, such as the meetings on
cutbacks of ammunition components
(§ 842.233-7), direct liaison between the

Current Production Adjustments Divi-
sion and the service concerned may be
authorized.

(b) Where a report on PEC Form A
becomes necessary because of a change
n Programmed Procurement for items
which appear in specific quantities in
Monthly Progress Peport-section 22-
G-Procurement Program-Ground, or
Monthly Progress Report-section 22-
A-1Procurement Program-Air (Sum-
mary of Army Supply Program-Air,
Part C) which constitute "contract
Items" (items procured in the form listed
in the foregoing Procurement Programs
as distinguished from' items assembled
from separately procured components),
PEG Form A will be prepared and sub-
mitted by Headquarters, ASP (Director,
Production Division).

(c) Where a report on PEC Form A
becomes necessary because of a cutback
of an item (or items) which appears in
specific quantities in the Monthly Prog-
ress Report-section 22-G-Procure-
ment Program-Ground, or Monthly
Progress Report-section 22-A-Pro-
curement Program-Air (Summary of
Army Supply Program-Air, Part C),
but represents an assembly of compo-
nents which constitute the items of pro-
curement, a report will be prepared by
the service which let the contract for the
components affected. PEC Form A will
also be prepared by the responsible serv-
ice where a report on that form is nec-
essary because of a cutback in an item
which is included in a dollar value cate-
gory of secondary items in Monthly
Progress Report 22-G or because of a
cutback in material schedules or non-
programmed procurement. A case num-,
ber will be assigned by Headquarters,
ASP, (Director, Production Division) and
the space provided for it will be left
blank on the forms filled in by the serv-
ice.

(d) The responsible service will pre-
pare PEC Forms B and C in all cases. In
cases where PEC Form A is prepared by
Headquarters, ASP, the service will be
requested verbally to prepare PEC Form
B. A copy of the PEC Form A filed in
the case will be transmitted to the serv-
ice in confirmation of such verbal re-
quest.

(e) PEC Forms A and B originating
with the services shall be forwarded in
quadruplicate to Headquarters, ASP (Di-
rector, Production Division), which will
transmit them to the War Production
Board. PEC Form B shall be accom-
panied by a statement of the factors
considered in accordance with § 842.232.
In the case of reports submitted" on FEC
Form B, Headquarters, ASP, will prompt-
ly notify the service of approval of the
proposed distribution of the cutback or
of any War Production Board recom-
mendation for an alternative course of
action, upon receipt of PEC Form D.

(f) In addition to the reports sub-
mitted to Headquarters, ASP, the serv-
ices will distribute copies of PEC Form C
directly to headquarters offices and to
appropriate district, state or regional of-
fices of the War Production Board, the
War Manpower Commission and the
;maller War Plants Corporation in
whose territory the plant to be cut back
It located. [JTR 234.11

§842.234-2 Army Air Forces. (a)
Unless the Chief, Resources Division
AC/AS, M & 'S, prescribes otherwise
In special cases, PEC Forms A and B
shall be executed by the Air Technical
Service Command and transmitted to
the Resources Division, AC/AS, M & S, in
quadruplicate. PEC Form C shall be pre-
pared by the Air Technical Service Com-
mand and communicated by teletypo to
the Resources Division, AC/AS, M & S,

(b) All contacts with the War Pro-
duction Board (including the prosecu-
tion of ul appeals from rulings) shall be
handled by the Office of the Chief, Re-
sources Division, AC/AS, M, & 5, which
will be responsible for transmitting ro-
quired PEC forms to the War Production
Board and which will promptly notify
the Air Technical Service Command of
the approval of Form D by the War Pro-
duction Board. - Case numbers shall be
assigned by the Air Technical Service
Command. [JTR 234.2]

§ 842.234-3 Navy. (a) The bureau
concerned will prepare PEC Forms A, B
and C in all cases. Where one bureau
purchases for another-the reports shall
be prepared by the bureau responsible
for the decision as to the particular
prime contracts to be terminated or con-
tract delivery schedules to be revised.
Required reports on PEC Form A shall
be prepared immediately upon receipt by
a bureau of notice of a decision by the
Chief of Naval Operations that a pro-
curement program shall be cut back or
upon the making of such a decision
within the bureau. Case numbers will
be assigned by the bureau.

(b) All PEC forms shall be forwarded
in triplicate to the Industrial Readjust-
ment Branch, OP&M, which will trans-
mit them to the War Production Board
and handle all contacts (including the
prosecution of all appeals from rulings)
with the Current Production AdJust-
ments Division and Its related commit-
-tees. In the case of reports submitted
on PEC Form A or B, the Industrial
Readjustment Branch will promptly
notify the bureau of approval of the
proposed distribution of the cutback or
of any War Production Board directive
for an alternative course of action, upon
receipt of PEC Form D.

(c) In order that Navy material in-
spectors may be informed of contem-
plated terminations and changes in de-
livery schedules which would affect con-
tractors under their cognizance, the
bureau concerned will advise the in-
spectors by telephone or TWX at the
time PEC Forms A, B and C are trans-
mitted to OP&M. The Inspectors should
not, until authorized to do so, disclose
to any contractor the fact that the ter-
mination of his contract Is under con-
sideration, and should not disclose any
proposed terminatioln to anyone other
than representatives of the Naval estab-
lishment concerned or of other inter-
ested Government agencies, such as the
War Production Board and the War
Manpower Commission. EJTR 234.3]

§842.234-4 Joint procurement.
Where the War Department procures for
the Navy Department, or vice versa, or
another agency procures for either of
them, reports on PEC Forms A, B and
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where required, will be filed by the con-
tracting service or bureau, or other
agency. In such cases, the service or
bureau which originates advice of a cut-
back in its requirements shall instruct
the contracting service, bureau or other
agency to file any necessary PEC forms.
[JTR 2344J

§ 842.235 Cutback procedures; ex-
planations to war -ontractors and work-
ers; the War Production Board "seven-
day"_rule. (a) When employment will
probably be substantially reduced as a
result of a termination or reduction in
delivery schedules under a cutback, the
service or bureau concerned shall ar-
range to inform the prime contractor
and his employees as far in advance as
possible Particular care should be
taken to include in the letter or other
notification as detailed a statement of
the reasons for the cutback as appears
advisable. The service or bureau con-
corned should also urge the prime con-
tractor to include a statement of the
reasons for the cutback in a notification
to the-workers and their tnion represen-
tative, and to request his subcontractors
to take sinilar action. The prime con-
tractor and.subcontractors should like-
wise be urged to cooperate with the War
WMapower Commission by making
known their new net labor requirements
and allowing United States Employment
Service representatives to conduct job
interviews at their plants if sufficiently
large numbers of workers are to be dis-
placed.

(b) In effecting terminations of con-
tracts or reductions in delivery schedules,
services or bureaus will arrange to give
seven days' notice thereof before de-
liveries of the items contracted for must
be curtailed whenever a proposed termi-
nation or reduction in delivery schedules
w7ll result in a substantial release of
workers from a plant and will involve a
cutback of over $100,000 per month in
the current month or any one of the suc-
ceeding 11months in one establishment.
This requirement of notice Is subject
to the provisions of § 842.241-3, which
will be strictly complied with. In any
case where compliance with § 842.241-3
or other conditions make it impossible
to give such notice, authorization to take
immediate action will be obtained from
the War Production Board, or action will
be taken and a justification wil.be pre-
sented to the Chairman of the Produc-
tion Readjustment Committee before, or
within 10 days after, the actual curtail-
ment in deliveries.

(c) The requirement set out in para-
graph (b) above relates only to the de-
livery of items contracted for under
prime contracts and does not apply (1)
to curtailments of deliveries of com-
ponent parts, subassemblies, and the like,
in excess of the number necessary to
complete the reduced quantities of prime
contract items, or (2) to deliveries by
subcontractors. In no case will the Gov-
ernment be responsible for continued
production of such component parts,
subassemblies and the like, or for de-
liveries by subcontractors, beyond the
reduced requirements of the prime con-
tract. However, every effort will be made
to give notice of termination or reduc-
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tion in delivery schedules of the prime
contract sufficiently far in advance to
permit seven days' notice to be given
before curtailment of deliveries of com-
ponent parts, subassemblies, and the
like, or of deliveries by subcontractors.
I (d) In the case of the Army Service
Forces, all requests for authority to waive
the seven days' notice of termination,
required under paragraph (b) above, will
be prepared by the service concerned and
transmitted to Headquarters, ASP (Di-
rector, Production Division) for approval
and submission to the War Production
Board; and termination action will not
be instituted by the service except upon
advice from Headquarters, ASP (Direc-
tor, Production Division) of the ap-
proval of the War Production Board.
Similarly, in any case where the chief
of the service deems immediate termina-
tion action necesary, prior approval of
the contemplated action will be obtained
from Headquarters. ASP (Director, Pro-
duction Division) which will, pursuant
to paragraph (b) above, submit to the
War Production Board a statement of
justification based on information fur-
nished by the service.
(e) In the Army Air Forces, all requests

for authority to waive the seven days'
notice of termination, required under
paragraph (b) above, will be prepared
by the Air Technical Service Command
and transmitted to the Office of the Chief,
Resources Division, AC/AS, M&S. for
approval and submission to the War
Production Board, and termination ac-
tion will not be instituted by the Air
Technical Service Command. except
upon advice from such office, Similarly.
in any case where the Air Technical
Service Comm~nd deems Immediate ter-
mination action necessary, prior ap-
proval of the contemplated action will
b3 obtained from the Oice of the Chief,
Resources Division, AC/AS. DM-, which
wil, pursuant to paragraph (b) above,
submit to the War Production Board
a statement of Justification based upon
information furnished by the Air Tech-
nical Service Command.

Wf) In the Navy Department, all re-
quests for authority to waive the seven
days' notice of termination will be pre-
pared by the bureaus concerned and
transmitted to the Industrial Readjust-
ment Branch. OP&?I, for approval and
submission to the War Production
Board; and termination action will not
be instituted by the bureau until in-
formed by the Industrial Readjustment
Branch, OP&M. of the approval of the
War Production Board. Similarly, In
any case where the chief of the bureau
deems Immediate termination action
necessary, prior approval of the con-
templated action will be obtained from
the Industrial Readjustment Branch,
OPM&D, which will, pursuant to para-
graph b) above, submit to the War
Production Board a statement of Justl-
fication prepared by the bureau.

(g) In cases where arrangements for
special notification of termination ap-
pear necessary because of the size of the
labor layoff, and in every case where
"major case" procedure Is ordered by
the Current Production Adjustments
Division, notice of the cutback will not
be given to the contractor (subject, how-

ever, to the provisions of § 84243-1)
until after a representative of the service
or bureau has consulted with the appro-
priate field representative of the War
Production Board to discuss the probable
effect of the cutbac% and proposed suit-
able action. [JTR. 235]

9 842.236 Offical press statements.
(JIB, 2363

§ 8O2236-1 PfC statements. The
Production Executive Committee of the
War Production Board has established
an Information Subcommittee which
Includes representatives of the War and
Navy Departments. This subcommittee
prepares a Production Adjustment
Statement for release to press and radio
re arding cutbacks reported on PEC
Form B and individual terminations re-
ported on PEC Form C whenever it con-
siders this advisable. The service or
bureau concerned shall assist the War
-or Navy Department representative by
cupplying him with the information
nemsary to enable the subcommittee to
prepare the Production Adjustment
Statement. [JTIR 236.13

§ C42236-2 War Department f e d re-
lease of PEC statement. The PFroduction
Adjustment Statement will accompany
the offcinl termination notice to the ap-
propriate War Department field office to
be releac:d by the field public relations
officer, only after the plant has been offt-
clally notified and in turn has notified its
employees. The field public relations
officer Is authorized to confer with plant
managements, War Manpower Commis-
sion and War Production Board field of-
ficials and to make additions to the SWate-
meat to conform to local conditions, such
as amount of labor to be released and to
be hired elsewhere In the area, and then
to Issue the statement to local press and
radio. [JTR 23623

9842.23C-3 MLarj Devartment field re-
lease of PC statement. The Statement
will be forwarded to the Navy material
Inspector cognizant of the plant involved
and to the appropriate public relations
officer. Such personnel In the field will
make such changes as may be needed to
conform to local circumstances, clear the
changes with the Public Relations OfFice
In WVadington, and after the affected
plants have been notified, and in turn no-
tifed their employees, issue the state-
ment locally. [JIB 236.3]

§ 42.236-4 War Department local
press statements. (a) Where a revision
Is handied locally and reported on PEC
Form C by the local field office, and where
no FPC Form B report has been made,
the PEC does not have sufficient time
upon receipt of the Form C to prepare
and transmt a statement. In such cases,
and in cases where the revision is not
reported to PEC on any form, the public
relations ofu-cer Is authorized to prepare
and Issue the necessary Production Ad-
justment Statement locally on his own
Initiative if the amount of labor to be
released warrants such action.

Cb) Commanng officers of procure-
Ment districts and service command in-
stallations should release In their com-
munities information on contract settle-
ment and property disposal operations of
their organizations. The public should
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generally be .advised of the reasons for
terminations as well as the policies and
procedures established for expeditious
settlement of the resulting claims and
the disposal of the related property. Any
information released locally must, how-
ever, conform to the policies of higher
authority. Emphasis will be .laid on the
necessity for continued production under
currently outstanding contracts and the
part contributed to this end by. rapid
settlement of terminated contracts.

(c) Personnel responsible for release
of this information will have access to
the records of settlements and will be ad-
vised of all pertinent operations within
the local organization. In individual
cases, public releases will be made only
after notification of the prime contrac-
tor and the appropriate notification of
his employees and subcontractors.

(d) Releases dealing with proposed
policies of contract settlement and prop-
erty disposal which have not become law,
or which have not been incorporated in"
appropriate regulations, must have prior
approval of the Readjustment Division,
ASP. Other releases do not require such
approval. [JTR 236.4]

§ 842.236-5 Navy Department' state-
ments in absence of PEC statements.
When, in the opinion of the chief of the
bureau concerned, any case not required
to be reported on PEC Form B or C is of
sufficient public interest, the office of the
chief of the bureau will prepare an offi-
cial statement to serve as the basis for
a press release announcing the cutback
and the reasons for it. This statement
should include the name and location of
the plant or facility affected, the effective
date of the cutback, the end item or items
affected, and the probable effect on fu-
ture employment. After appropriate
clearance for public release, such state-
ment will be furnished to the cognizant
Navy material Inspector for release in
the affected locality. [JTR 236.5]

§ 842.237 Post V-J Day procedures.

(a) This section outlines the procedures
to be followed after the declaration of
V-J Day. This paragraph Is based on,
and follows, the requirements of, para-
graphs (p) and (s) of Directive No.
40 of the War Production Board, as
amended 21 June 1945.

(b) The procedures for clearance and
consultation on cutbacks set forth In
§§ 842.233 through 842.236 will cease to
be effective at V-J Day.

(c) Except as permitted under the
policies and procedures outlined in
§ 842.241-3, production of items or quan-
tities beyond military needs will be dis-
continued as rapidly as is possible after
the declaration of V-J Day.

SUBPART D-PREPARATION AND DELIVERY OF
TEIRXATION NOTICE

§ 842.240 Scope. This subpart deals
with the planning of an individual ter-
mination and with preparing and deliv-
ering the termination notice. The pre-
ceding subpart prescribed the procedures
to be followed in deciding on and clear-
ing the termination. 1JTR 2401

§ 842.241 Determining the time for
termination. JTR 241]

§ 842.241-1 Planning of termination.
Careful planning before exercising'the
Government's right to terminate any type
of prime contract will greatly simplify
the termination settlement, will avoid
confusion and expense to war contractors
and the Government and will tend to ex-
pedite settlement. This preliminary
study should make certain that the no-
tice of termination orders discontinuance
or changes in the future lberformance by
the contractor in accordance with the
best interests of the Government. IJTR
241.1]

§ 842.241-2 Need for components. Be-
fore terminating a prime contract, the
chief of the service or bureau should con-
sider whether any subassemblies or com-
ponents of the end product covered by
the prime contract are within the re-
quirements of the procurement program
for maintenance or spare parts for com-
pleted units, and should permit comple-
tion of such items or parts to cover rea-
sonable prospective needs. Such needs
should a~sb be considered in determining
how to dispose of work in process or parts
on hand. [JTR 241.2]

§ 842.241-3 Discontinuance of Produc-
tion. (a) Production should not be con-
tinued for items or quantities beyond
military needs, and processing of such
items will be stopped immediately, re-
gardless of their state of completion, ex-
cept that additional processing, includ-
ing the introduction of new material,
may be permitted to the stage deemed by
the contracting officer to be necessary
'for reasons of safety, or to clear or avoid
damage to production equipment, or to
avoid immediate complete spoilage of
work in process having a definite com-
mercial value. To the greatest extent
practicable, contracting officers should
agree with contractors in advance of ter-
mination upon the points or stages at
which work under the terminated war
contract is to be stopped in-order to com-
ply with the policy stated above. Other-
wise the termination notice should
specify such points or stages.

(b) Any agreement made In advance
of termination which provides for reten-
tion of work in process by the contractor
shall provide for halting production for
the purpose of- checking inventories at
the stage at which production would
otherwise have been stopped under para-
graph (a), except where inventories may
be so checked without halting production.

(c) In exceptional cases, the contract-
ing officer may authorize continued proc-
essing to a stage necessary to get a usable
end product or component where the
available data or actual commitments of
responsible persons make it apparent
that an undue loss to the Government on
the production to date will be prevented
thereby, Provided, That:

(1) The contracting officer, after dili-
gent effort, has been unable to agree with
'the contractor in advance of termination
for the retention of work in process at
a reasonable figure which, in the Opinion
of the contracting officer from available

,data, is greater than the net proceeds
that could reasonably be expected to be
.obtained If the work in process were of-

fered for general sale and would result
in a saving In the amount which would
,otherwise have been payable by the Gov-
ernment as fair compensation for the
termination of the contract;

(2) The contracting officer considers
on. the basis of available data that the
realizable value of work in process, if
work on it were stopped Immediately, plud
the cost of additional processing would
be less than the value of the end product
or component; and

(3) The continuation of production in
the specific instance Is approved In writ-
ing (in the case of the War Department)
by the head of the local procurement
district, depot or other office, or (in the
case of the Navy) by the chief of the
bureau.
Under no circumstances will processing
be continued for the purpose of complet-
ing surplus items on a speculative basis.

(d) Under a statement of policy
adopted by the Procurement Policy Board
of the War Production Board, there has
been established a centralized system for
coordinating information regarding ter-
minations of war contracts and mal.-
ing known such Information, normally
through the War Production Board, to
other contracting agencies. The pur-
pose of the system Is to enable the trans-
fer of production from the terminating
agency to an agency having a current
procurement requirement for the prod-
uct. The responsibility for the admin-
istration of the system, Including the
supplying and screening of Information
concerning terminations by other con-
tracting agencies, is centered, within the
War Department, in the Production
Division, Headquarters, Army Service
Forces and the Resources Division, M. &
S., Headquarters, Army Air Forces, and
within the Navy Department in the Pro-
duction Branch, O. P. & M. Each serv-
ice or bureau will be notified by the
offices In the respective departments ad-
ministering the system whenever an-
other contracting agency intends to
negotiate with a contractor for a direct
contract for the terminated portion of
the contractor's production. Normally
a War or Navy Department contract to
be terminated or modified will actually
be terminated or modified by the serv-
ice or bureau without regard to whether
or not another contracting agency may
have requirements for the product. The
production will usually be obtained under
a new contract by the agency desiring It.
To the extent that any such contract is
-made by another contracting agency,
there should, of course, be an appro-
priate reduction .in the termination
claim of the affected contractor. Noth-
'Ing In this Procurement Policy Board
policy in any way supersedes ol limits
the obligation of the services and bu-
reaus to discontinue promptly produc-
tion for items or quantities beyond mili-
tary needs, and to effect prompt settle-
ment of the termination claims of war
,contractors.

(e) Where any end product is desired
by any other responsible government
agency for any use, or by any responsible

-civilian agency for use in civil relief for
liberated and occupied countries, the
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work in process should be completed to
the extent desired by such agencies
whenever they have arranged In advance
to take over specific contracts at the
contract price.
(f) The policies and pxocedures out-

lined in this section are based upon, and
reflect, regulations dated October 24,
1944, issued by the Director, Office of
War Mobilization and Reconversion, en-
titled "Termination of War Contracts-
Processing of Uncompleted Items; Re-
tention of Work-in-Process by Contrac-
tor; Taking Over of Contracts by Other
Agencies or Governments". [JTR 241.3]

§ 842.241-4 Obtaining data from local
representatives. In some cases the ef-
fect of a proposed termination cannot be
fully analyzed in the office of the chief
of the service or bureau concerned. Lo-
cal procuring offices, material inspectors,
plant agents, expediters and others who
have been concerned in the plants of the
prime contractor and subcontractors
with the administration of the War con-
tracts to be terminated will ordinarily
possess first hand information as to the
status of production, production meth-
ods and other details about such con-
tracts. In deciding on the point of ter-
mination, the contracting officer should
obtain the necessary information from
these readily available sources, and from
the pretermination conference described
in § 842.242. Where representatives in
the field consider a proposed termination
unwise, they should not hesitate to ask
its xeconslderation. [JTR 241.4]

§ 842.242 Conference with prime con-
tractor before termination. EJTR 2421

§ 842.242-1 When to be held. (a)
Unless the proposed termination does
not involve factors of any complexity,
or special circumstances make it imprac-
tical, the contracting officer should hold
a conference with the prime contractor
before termination. Where practicable,
such a conference should usually be held
before a report is filed on PEC Form B
or C pursuant to §§ 842.233 and 842.234.
This conference will supplement any
previous advance planning discussions
with the contractor under § 842.222.

(b) In the more important cases It
maybe advisable to confer with all Inter-
ested prime contractors and principal
subcontractors, so that each may con-
tribute all pertinent information in his
possession as a basis for decision as to
terminating or adjusting delivery sched-
ules of particular contracts..

(c) This conference should be consid-
ered as the start in the process of ne-
gotiating a speedy settlement. Fre-
quently, it will eliminate problems which
might otherwise delay or complicate the
final settlement. EJTR 242.1]

§ 842.242-2 Sublects for discussion.
In such a. conference, if held, such of the
following points should be discussed as
may be -appropriate under the circum-
stances:

(a) The reasons which make a ter-
mination necessary;

(b) Appropriate effective date of ter-
mination;

(r) Work in process which may ad-
vantageously be completed;

(d) Status of performance of prime
contract and subcontracts, with a view
to determining which, If any, subcon-
tracts should be retained and completed;

(e) Problems of labor relations and
unemployment which may result;

(f) Fnancal problems of the prime
contractor and subcontractors which
may arise in connection with the ter-
mination;

(g) Procedures to be followed by the
prime contractor upon the effective date
of the termination;

(h) A program for property disposi-
tion and scrapping;

(i) Other work which may be aub-
stituted for that which Is to be termi-
nated;

(J) The matters specified In § 842.254-
2. [JTR 242.2]

§ 842.243 Preparation of termination
notice. [JTR 243]

§ 842.243-1 Standard forms of notice.
(a) The prime contractor may be notified
to terminate by a letter notice or by
telegraphic notice followed by a letter
notice.

(b) Standard forms of telegraphic
notice are set out in § 849.941 of this
chapter.

(c) Standard forms of letter notice for
fixed-price and cost-plus-a-fixed-fee
contracts containing approved prime
contract termination articles or other
similar articles are set out in § 849.942 of
this chapter.

(d) Where the chief of the service or
bureau determines that any portion of
the standard form of notice is Inappro-
priate for any case or class of cases, he
may omit or vary that portion.

§ 842243-2 Instructions for preparing
notice. In using the standard forms pre-
scribed by § 849.942 of this chapter, the
following information should be clearly
stated:

(a) The effective date of termination.
This shall not be earlier than the date the
letter notice or preceding telegraphic
notice Is delivered to the busines address
of the prime contractor unless the con-
tractor agrees to an earlier dat. Where
a temporary suspension of worl: is fol-
lowed by a termination, the date of the
suspension of work should ordinarily be
designated as the effective date of ter-
mination if the contractor so agrees.

(b) The performance to be discon-
tInued and, if the termination is partial,
the portion of the contract to be con-
tinued.

(c) Any subcontracts which are not to
be terminated.

(d) Any special directions which can
then be given as to the protection of
Government property in the custody of
the prime contractor or any subcon-
tractor.

(e) Any special directions or lmita-
tions, which can then be stated, with
respect to the sale or retention of any
termination inventory by the prime con-
tractor or any subcontractor or Its trans-
fer to the Government. EJTR 243.23

§ 842.244 Dctail e d instructions to
prime contractors for delivery uith n.
tice. A standard form of instructions
to advise the prime contractor as to the

cource of action to be followed by in
immediately upon receipt of the termi-
nation notice Is set out in § 849.943. In
every case the contracting officer should
prepare and furnish to the prime con-
tractor with the termination notice, or
with the confirmation thereof, a copy
of these instructions modified or sup-
plemented to the extent the contracting
ofilcer deems necessary for the particular
case. In the interest of uniformity of
procedure, the language of the form
should not be changed except for sub-
stantial reasons arising in a particular
case. With these Instructions, the con-
tracting officer should send to the prime
contractor copies of the suggested forms
of termination notices and instructions
to subcontractors zet out in § 849.944.
[JTR 2441

§ 842245 Service of termination no-
tice. (a) In order to enable the prime
contractor to terminate his own york
and that of subcontractors in an effi-
cient and orderly manner, the termina-
tion notice shall be given as far in ad-
vance of the ceszation of work there-
under as is feasible and consistent with
the national security without permitting
unneeded production or performance.

(b) In all cases, the termination no-
tice should be served in written form,
preferably by delivery by hand, regis-
tered mail or tele-ram. Where the no-
tice of termination is sent by telegram,
It should be confirmed by letter. A
signed acknowledgment of receipt of the
notice should be obtained from the prime
contractor wherever possfble, and when
this is not posible, a written record of
proof of delivery shall be made.

(C) Copies of the notice of termina-
tion shall be sent to any assignee, rho
has filed a proper notice of assignment,
and any guarantor or surety, of the
prime contractor with respect to the ter-
minated contract, and to the appropri-
ate disbursing officer, and to such other
officers and agents of the Departments
as to the chief of the service or bureau
may direct.

(d) Upon termination of Navy prime
contracts, copies of the termination no-
tice shall also be transmitted promptly
to the cognizant Navy material inspec-
tor, to the Director, Cost Inspection serv-
Ice, Bureau of Supplies and Accounts,
and to the Chief, Finance Division. Office
of Procurement and Material. When a
notice of termination of a Navy prime
contract is sent to the prime contractor
by teJegram, the copy to the cognimait
Navy material inspector should likewise
be sent by telegram or TWX, and fol-
lowed by a copy of the letter termination
notice. [JTR 2451

SUMlAfl? E-znMi= r ACTION AF=E?

a842.250 S c o e e. Thissubpartde-
scrlb4s the duties of the prime contractor
and the contracting officer immediately
after the service of the notice of ter-
mination with respect to the stoppage of
work. and the plannin of the termina-
tion settlement. [JTIR 250]

§ 842.251 Zmmeaiate duties of prime
contractor under notice. [JTR 2511
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§ 842.251-1 Stoppage. of worlc. The
prime contractor must discontinue the
making of subcontracts'and must take
all necessary steps to "top work as
promptly as practicable on and after the
effective date of the termination notice,
except that the prime contractor may
continue any part of the work for his own
account, unless the notice expressly pro-
vides otherwise. The contractor is not
entitled to any compensation, or reim-
bursement of costs, for work done after
he should have stopped work, or for work
continued for his own account. The con-
tractor should immediately call to the
attention of the contracting officer any
special circumstances which make it nec-
essary or desirable to continue some or
all of the work for the account of the
Government In order to avoid waste of
materials or work In process, or injury to
the plant or other property. JTR 251.1]

§ 842.251-2 Completion of continued
portion. The prime contractor must
complete any continued portion of the
prime contract In accordance with the
termination notice. He should promptly
submit to the contracting officer any re-
quests for equitable adjustment in the
terms and prices for the performance of
the continued portion of the contract,
and any evidence showing changes in
the probable cost of such performance
which will result from the partial ter-
mination and will not be taken into ac-
count in the termination settlement.
Such an equitable adjustment in the
price or terms of the continued portion
shall not be used to compensate the con-
tractor for his termination claim.
[JTR 251.2]

§ 842.251-3 Termination of subcon-
tracts. (a) Except as the termination
notice provides otherwise, the prime con-
tractor must take steps to terminate, with
or without the consent of the subcontrac-
tors, all unperformed or partially per-
formed subcontracts related to the ter-
minated portion of the prime contract,
except that he may continue any such
subcontracts for his own account unless.
the notice expressly provides otherwise.
Such subcontracts must be terminated as
promptly as practicable on and after the
effective date of the termination notice
or, if the termination notice so provides,
at such later times as the contracting offi-
cer may direct. The prime contractor
will notify his subcontractors of the ter-
mination as far in advance of the effec-w
tive date as possible. Subcontractors in
turn should be required to pass along
the same requirements to their immedi-
ate subcontractors. If any subcontractor
continues work after it should have been
stopped, neither he nor the prime con-
tractor is entitled to compensation or re-
imbursement from the government for
such work.

(b) In the notice of termination, the
prime contractor will inform his sub-
contractors of the number of the prime
contract to which their subcontracts re-
late, and the name and address of the
contracting officer administering the,
prime contract. Each subcontractor
will, In turn, include such ipformation in
the notice terminating any next lower
tier subcontract.

(c) The prime contractor shouid take
such action as the contracting officer may
direct to secure to the Government by
assignment or otherwise the benefit of
his rights under subcontracts in accord-
ance with § 846.614, [JTR 251.3]

§ 842.251-4 Termination inventory.
(a) The prime contractor and each sub-
contractor must use reasonable care, and
in addition take such action as the con-
tracting officer may direct or approve, to
protect and preserve property in his
possession in which the Government has
or may acquire an interest, and to reduce
or prevent loss or damage to the Gov-
ernment.

(b) As soon as practicable after the
termination, the prime contractor should
develop and present to the contracting
officer a program for the disposition of
termination Inventory both by the prime
contractor and by the various tiers of
subcontractors, and should issue Instruc-
tions to and through Its immediate sub-
contractors as to the methods of carrying
out the program. (JTR. 251.4]

§ 842.251-5 Notice of suits. (a) The
prime contractor should promptly notify
the contracting officer in writing of any
legal procedings against the contractor,
based upon any subcontract or commit-
ment related to the terminated prime
contract, which are pending on the date
of the termination notice or are brought
at any time thereafter.

(b) The contracting officer should give
notice through channels of all such liti-
gation with his recommendation thereon
(1) in the War Department, to the Liti-
gation Division, Office of The Judge Ad-
vocate General, (2) in the Navy Depart-
ment, to the Office of the General Coun-
sel. That office will decide whether to
assume control of any such case and
defend against the claim by suitable ar-
rangement with the prime contractor.
[JTR 251.5]

§ 842.251-8 Preparation p1 settlement
proposal. The prime contractor must

,proceed promptly to prepare his proposal
for settlement of his termination claim,
and necessary supporting schedules. He
should also take steps to obtain promptly
similar proposals and schedules from his
subcontractors. ' JTR 251.6]

§ 842.252 Treatment of completed
articles. 1JTR 252]

*§ 842.252-1 Acceptance of completed
articles under contract. (a) The termi-
nation notice for a fixed price supply
prime contract should exclude from the
terminated portion of the contract any
completed articles accepted and delivered
after the termination.

(b) Promptly after giving the prime
contractor notice of termination, the
contracting officer shall take steps to in-
spect and accept all completed articles
which comply with the provisions of the
prime contract and which do not repre-
sent unreasonable anticipation of pro-
duction schedules, unless the contracting
officer directs other disposition of such
articles.

(c) The production of completed
articles In advance of schedules will not
be considered unreasonable where such
production (1) was requested or ap-

proved by the Government, or (2) waa
required for economic or efficient per-
formance of the contract and was done
In good faith.

(d) The contractor may obtain pay-
ment for articles so accepted and do-
livered by invoicing them at the contract
price in the usual manner and omitting
them from his termination claim, EJTR
252.1]

§ 842.252-2 nclusion in settlement.
(a) Where acceptable completed arti.
cles are not delivered and invoiced under
the contract, the contractor may include
such articles in his settlement proposal
at the contract price appropriately ad-
justed for any saving of freight or other
charges, together with any credits for
their disposition or retention,

(b) The contractor can obtain prompt
payment on acco4nt of such articles be-
fore final settlement of his claim either
through a partial payment under
§ 843.353 or through a partial final set-
tlement under § 845.515-2. (JTR 252.21

§ 842.253 Designation and authtority
of Principal representatives of cohtraot-
ing officer. [JTR 253]

§ 842.253-1 Designation in War De-
partment. In the War Department, the
contracting officer will designate one or
more persons to act as his principal rep-
resentative in connection with each
termination. IJTR 253.11

§ 842.253-2 Authority in War Depart-
ment. (a) Such representatives should
be given either general or limited au-
thority:

(1) To approve partial payments for
the prime contractor and his subcontrac-
tors under Part 843 of this chapter;

(2) To approve the disposition or re-
tention of termination inventory, where
required;

(3) To approve sdttlements with sub-
contractors up to some stated amount:

(4) To act upon miscellaneous minor
questions In connection with the tor-
mination settlement;

(5) To negotiate a settlement subject
to any required approval.

(b) Generally It is good practice to
state In writing the scope of the author-
ity of the principal representative of the
contracting officer. In appropriate cases,
to avoid misunderstanding, a copy should
be furnished to the prime contractor and
subcontractors. In any case the prime
contrdctor should be clearly advised that
such representative Is not authorized to
agree finally upon a settlement with the
prime contractor. EJTR 253.23

§ 842.253-3 Designation and responsi-
bility of Navy material inspectors. The
Navy material inspector cognizant of a
particular war contractor is a general
-representative of a Navy contracting
officer in the field. He is authorized to
perform the specific duties outlined in
this section, unless the contracting
officer specifically limits or withdraws
such authority in a particular case, The
contracting officer may limit or withdraw
the authority of a Navy material inspec-
tor where extraordinary circumstandes
make this advisable, and the contracting
officer may delegate such authority to
other persons, The Navy material in-
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spector's responsibilities include the fol-
lowing:

(a) Instructing the prime contractor
and subcontractors in the general prin-
ciples stated in this subchapter in order
to enable them properly to prepare their
settlement proposals;

(b) Conferring with the prime con-
tractoz when conferences are held under
§§ 842.242 and 842.254;

(c) Examining applications by war
contractors for partial payments, as set
forth in §f 843.351-3 and 843.362, and
approving such applications in accord-
ance with §§ 843.314-2 (c), 843.351-3 and
843.362;
(d) Acting as the representative of the

contracting officer in the handling of ter-
mination inventories as set forth in
§ 844.415-2;

(eY In the case of an inspector cog-
nizant of the prime contractor, select-
ing for approval and approving sub-
contract settlements as set forth In
§ 846.644; .

(f) Examining settlement proposals of
the prime contractor and subcontractors
as set forth in §§ 846.645-2 and 847.721--4.
[JTR 253.3]

§ 842.254 Initial conference with the
prime contractor after termination.
1JTR 254]

§ 842.254-1 Importance of conference.
(a) Where a termination is substantial, a
conference should ordinarily be held with
the prime contractor at the time of serv-
ice of the termination Aotice, or as
promptly as possibld thereafter, to de-
velop a definite program for making the
settlement. This conference is an im-
portant step in the negotiation of the set-
tlement. Analysis of the problems of
the particular case and agreement on the
general basis for preparing the con-
tractor's claim will reduce the amount of
accounting review and facilitate final
settlement. Every effort should be made
in this conference to dispose of as many
questions as possible by agreement.

(b) All interested groups in the office
of the contracting officer should be rep-
resented at this conference. Normally,
this will include the principal represent-
ative of the contracting officer and ap-
propriate negotiating, technical, engi-
neering, legal, property disposal, and ac-
counting personnel.

(c) In substantial terminations, it may
be desirable to have at the conference
.major subcontractors of the prime con-
tractor. [JTR 254.1]
§ 842.2542 Scope of conference. (a)

If no conference was held before termi-
nation, the contracting officer should
make certain'that the prime contractor
understands fully his obligations under
the termination article as stated in
§ 842.251. He should emphasize:

(1) The duty of the prime contractor
to review and settle claims of subcon-
tractors;

(2) The responsibilities of the prime
contractor and subcontractors for the
prompt preparation of settlement pro-
posals, and prompt disposition of termi-
nation inventory;

(3) The responsibilities to the War
Manpower Commission and employees
stated in § 842.235.

(b) This conference should establish,
at least tentatively:

(1) The general princlple3 for settle-
ment and the basic terms on which the
particular settlement is to be made;

(2) The information to be furnished
by the prime contractor;

(3) The methods to be followed in dis-
posing of termination inventory, and
wherever practicable, definite authority
to dispose of spmciflc items or classes of
items;

(4) The accounting or other investiga-
tions to be undertaken;

(5) The need of the prime contractor
and his subcontractors for interim fi-
nancing and a program for furnishing
such financing. [JTR 254.21

§ 842.255 Time schedulc for settlk-
ment." (a) A time schedule for the spe-
cific steps required for the cettlement of
the claim will facilitate Its orderly set-
tlement. This schedule should be worked
out at the Initial conference If pozsible,
and should fix the following:

(1) The time for submission of any
application by the prime contractor for
partial payments.

(2) The period within which the prime
contractor will ascertain whether any
of his subcontractors require partial pay-
ments or other types of interim financing.

(3) The time for submission of the
prime contractor's Inventory schedules.
Generally, these should be submitted
within 30 days, but where practicable,
partial Inventories should be submitted
earlier.

(4) A schedule for submision by sub-
contractors of their inventory rchedules
and settlement proposals.

(5) The time for submission by the
prime contractor of a partial proposal
covering his own charges.

(6) The time for submission of the
prime contractor's final settlement pro-
posal, Including the charges of all sub-
-contractors. Generally this should be
submitted within 60 days except In com-
plicated cases.

(7) The time for the accounting re-
view of the settlement proposal and for
negotiation of the final settlement. Gen-
erally, the proposed date for final ettle-
ment should not be more than 90 days
after the date fixed for termination.

(b) The p r I m e contractor should
promptly prepare a complete list of his
Immediate subcontractors and make cer-
tain that he has notified them all to file
with him their inventory schedules and
settlement proposals In accordance with
the time schedule. As Inventory Eched-
ules and settlement proposals are re-
ceived from subcontractors, the con-
tracting officer and prime contractor
should adjust the time schedules for sub-
sequent action. [JTR 255]

§ 842.256 adification of termination
instructions. The contracting officer
may at any time rescind, modify, or re-
vise the instructions in the termination
notice If the contractor has materially
changed his position in reliance upon
such earlier instructions, be shall be
reasonably compensated for any result-
ing expenses by termination charges.
[JTR 256]
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applicable to Interim financing of war
contractors pending settlement of their
termination claims. [JTR 300]
SUBPART A--GENERAL POLICY AD ADAINISd

TRATION
§ 843.310 Scope. This subpart states

the general policies relating to interim
financing, enumerates the methods*
available for such financing and de-
scribes the basic organization. [JTR
310]

§ 843.311 Basic policy on interim
ftnancing. Section 8 of the act requires
that adequate interim financing be pro-
vided for all war contractors, pending
settlement of their termination claims,
within thirty days after proper applica-
tion therefor. Contracting officers
should be Informed, and should inform
war contractors, regarding the types of
interim financing available. [JTR 311]
8 843.312 Methods of interim j'inanc,

ing. The following methods of interim.
financing are available:

(a) Guaranteed V-Loans for contrac-
tors still in war production (§§ 843.321
to 843.323);

(b) Guaranteed T-Loans for use on
termination (§§ 843.324 to 843.326);

(c) Advance payments authorized
prior to termination or additional ad-
vances authorized thereafter (Q 843.330
and following);

(d) Partial payments (§.843.340 and
following). [JTR 312]

§ 843.313 Choice of method. In-
terin financing should be provided
through partial payments, upon request
of the war contractor, whenever ad-
ministratively practicable. Where war
contractors have numerous contracts
with several agencies, services or bu-
reaus, or-are primarily subcontractors,

-guaranteed loans may be a more prac-
ticable method of initially financing the
war contractor's termination claims.
[JTR 313]
8 843.314 Administration of interim

financing. EJTR 314]

§ 843.314-1 Within the War Depart-
ment. (a) Subject to review by the Di-
rector of Materiel, or by the Director of
the appropriate Division under his super-
vision, the Fiscal Director or his au-
thorized representatives may establish
policies and procedures to govern the
Federal Reserve Banks, Financial Con-
tracting Officers, and Liaison Officers in
exercising their authority and discretion
under this subchapter and to govern
interim financing by advance payments
under this regulation. The Advance Pay-
ment and Loan Branch, Special Finan-
cial Services Division, Office of the Fiscal
Director, Headquarters, Army Service
Forces, will administer such policies and
procedures.

(b) The Fiscal Director may act for
the War Department as a Financial
Contracting Officer and may designate
other persons to act as such Financial
Contracting Officers under this section.
Any person authorized to act for the War
Department as a Financial Contracting
Officer under Executive Order No. 9112
may also exercise the authority of a Fl-

nanclal Contracting Officer under this
section.

(c) Any Financial Contracting Officer
may exercise all authority and discre-
tion conferred upon the War Department
under section 8 (g) and section 10 of the
act. Such Financial Contracting Officers
may also exercise the authority and dis-
cretion of Liaison Officers under this part.

(d) -Inteilm financing by advance and
partial payments will be made in accord-
ance with this subchapter. [JTR 314.1]

§ 843.314-2 Within the Navy Depart-
ment. (a) The Vice Chief of the Office
of Procurement and Material, and the
Assistant Chief in Charge of Procure-
ment, and the Chief, Deputy Chief and
Assistant Chief of the Finance Division
of the Procurement Branch may each
exercise all authority and discretion con-
ferred on the Secretary of the Navy or
the Navy Department:

(1) By or pursuant to section 10 of the
act, or

(2) By or pursuant to sections 8 and
9 of the act with respect to interim
financing made through (1) loans, (li)
advance payments made before termina-
tion, and (ii) advance payments made
after termination to anp war contractor
having at the time of such termination
an existing agreement with the Navy
Department under which advance pay-
ments have been made or authorized in
connection with the performance of any
war contract.

(b) The chief of each bureau may ex-
ercise all authority and discretion con-
ferred'on the Secretary of the Navy or
the Navy Department with respect to In-
terim financing by means of partial pay-
ments pursuant to sections 8 and 9 of the
act in conformity with such policies and
procedures as may be prescribed by the
Industrial Readjustment Branch, OP&M,
and subject to paragraph (c) below.

(c) Navy material inspectors who are
Inspectors of Naval Material, Naval In-.
spectors -of Ordnance, Supervisors of
Shipbuilding, or Naval Inspectors of Ma-
thinery may approve any partial pay-
ment upon proper application therefor
filed by a war contractor without fur-
ther approval: Provided, That:(1) The inspector finds that the
amount of the partial payment requested
plus: °

(i) Unliquidated partial payments pre-
viously made to the applicant, and un-
liquidated advance and progress pay-
ments previously made to the applicant
and not to be liquidated by the partial
payment applied for; and

(ii) All credits for the disposal or re-
tention of the applicant's termination
inventory
does not exceed $25,000 (exclusive of
amounts authorized to be included in the
application by § 843.355 or 843.368-2)
for any applicant therefor under any one
termination claim;

(2) The inspector has cognizance of
the applicant prime contractor, or of the
prime contractor to whose contract the
termination claim of the applicant sub-
contractor, of whatever tier, is allocable.
The authority set forth herein does not
Include the authority:

(1) To approve applications for par-
tial payments by war contractors whose
termination claims are being settled un-

'der a company-wide settlement program;
(li) To approve an application for par-

tial payment on account of a termina-
tion claim under any war contract which
the chief of any bureau, by written no-
tice to the Vice Chief of the OMco of
Procurement and Material and to tho
Inspector concerned, shall have specifi-
cally excepted from the provisions of this
paragraph;

(CiI) To approve applications for par-
tial payments into a fund for the ben-
efit of subcontractors under § 843.304; or

(iv) To approve direct partial pay-
ments under § 843.366, [JTR 314,2]

§ 843.314- Contract Financing Sec-
tion in service or bureau. Eaclrprocure-
ment office of a service and each bureau,
which has not established a Contract
Financing Section or similar unit, shall
promptly establish such a section. Such
sections should have personnel compe-
tent to advise contractors and Govern-
ment personnel engaged in termination
settlements with respect to the various
types of interim financing available.
Their duties and responsiblites with
respect to the administration of Interim
financing are to be prescribed by the
chiefs of the procurement offices or bu-
reaus. EJTR 314.3]

§ 843.314-4 Finance officers in Navy
material inspectors' offlces. Each con.
tract termination unit established under
§ 841.145-2 (b) within the offices of Navy
material Inspectors should have person-
nel competent to advise contractors and
Government personnel engaged in termi-
nation settlements with respect to the
various types of Interim financing avail-
able. 1JTR 314.43

§ 843.314-5 Application of existlng
procedures. Except to the extent incon-
sistent with this subchapter, procedures
applicable to loans, guarantees and ad-
vance payments under the First War
Powers Act and Executive Orders 9001
and 9112 shall apply to the administra-
tion of loans, guarantees and advance
payments under the act. (For the War
Department, see §§ 803.310 to 803.321 in-
clusive, of this chapter). [JTR 314,63

§ 843.315 Protection of other financ-
ing. Whenever a prime contract is
about to be terminated, the service or
bureau responsible for the termination,
If requested, shall provide the office or
officer administering outstanding ad-
vance payments or guaranteed loans of
the contractor with all information nec-
sary for the purpose of administering
such outstanding financing, In the case
of loans guaranteed by the War Depart-
ment, such information will be given to
the Liaison Officer assigned by the Ad-
vance Iayment and Loan Branch, Head-
quarters, Army Service Forces, to the
Federal Reserve Bank for the district.
In the case of advdnce payments made
by, and loans guaranteed by, the Navy
Department, such information shall be
given to the Finance Division, OP&M.
UJTR 315]

§ 843.316 Penalty on overstatement of
claims. 1JTR 316]
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§ 843.316-1 S ta t u t o r y provision.
Section 8 (d) of the act provides that
in case of an overstatement by any war
contractor of the amount due on his
termination claim or clains in connec-
tion with any interim financing (fur-
nished or guaranteed by or on behalf of
a contracting agency) under the act,
such contractor shall pay to the United
States as a penalty an amount equal
to 6% of the overstatement. This pro-
vision applies to an overstatement of
tha amount due on account of the appli-
cants termination claims contained in
an application for a loan, guaranteed
loan, advance payment or partial pay-
ment and in any certificate by the war
contractor in connectioi therewithL
The penalty imposed by this section of
the act is not to be confused with the
penalty imposed by section 9 (b) in
connection with excess advance or par-
tial payments ( 843.346). The penalty

-for overstatement arises whether or not
any excess payment results therefrom,
but does not arise unless interim financ-
ing is furnished to the contractor. This
penalty may be suspended or modified
by the Director of Contract Settlement,
if, in his opinion, the imposition thereof
would be inequitable. EJTR 316.1]

§ 843.316-2 Suspension or modifi-
cation of penalty. (a) Under Regulation
No. 13 of the Office of Contract Settle-
ment, authority has been delegated to
the head of each contracting agency,
with power of redelegation, to suspend
or modify and determine the dollar
amount of the penalty provided in sec-
tion 8 (d) of the act, in accordance Tijth
the standards prescribed therein.

* (b) The chief of any service or bureau
is authorized (and may delegate his au-
thority, with or without power of suc-
cessive redelegation) to suspend or
modify and determine the dollar amount
of the penalty provided in section 8 d)
of the act, whenever, in connection with
any interim financing furnished or guar-
antded by or on behalf of the War or
Navy Department, any war contractor
overstates the amount due on his ter-
mination claim or claims, and the chief
of the service or bureau determines the
penalty would be inequitable, in accord-
nnce with the following principles:

(1) 'Where the war contractor over-
states the amount due on account of the

-termination charges set forth in an ap-
plication for a partial payment for his
own account, then, unless the chief of
the service or bureau shall determine
'that the overstatiment was made in bad
faith, the penalty would be inequitable
If greater than, and should be reduced
to, six percent (6%) of the amount by
which the total partial payments made
to the war contractor on account of his
own termination claim exceed the
amount of the final settlement of that
claim. For purposes of this paragraph,

'in determining "total partial payments",
'there shall ta deducted from the gross
amount of partial payments any amounts

-thereof paid to him on account of claims
of his subcontractors, and there shall
be added to such gross amount (I) all
credits for the disposal or retention of
inventory at the date of the submission
of the last application for partial pay-

ment, and (11) all progress and advance
paymenis imliquldated at the date of the
receipt of the last partial payment; and
in determining "the amount of the final
settlement" of the war contractor's own
termination claim, there shall be de-
ducted from the gross amount of the
settlement of his entire termination
claim all amcunts approved on account
of settlements with his subcontractors.

(2) Where the war contractor over-
states the amount due on account of his
termination charges:

(1) In connection with a loan, made
or guaranteed by the Government, or

(ii) In connection with a request for
a partial payment to enable the war con-
tractor to establish a fund from which
partial and final payments may be mada
to subcontractors (§ 843.3C4-2), or

(i) In connection with an applica-
tion for a controlled partial payment
(Q843'56), or for the use for interim
financing purposes of funds provided in
accordance with procedures governing
advance payments for production pur-
poses or otherwise on account of the con-
tract price,
the penalty would be inequitable unle:s
the chief of the services or bureau shall
determine that the overstatement was
made in bad faith.

(c) The amount of the penalty if any,
should be determined at the time of the
settlement, and the final cettlement
agreement, formula determination or ar-
bitration award, as the case may be,
should provide for the payment of any
liability of the war contractor on account
of the penalty. (JTR 316.21

§ 843.317 Collection and settlement o1
interim fnancing., EJT 31'/1

§843.317-1 Agenciesauthoriecd. (a)
The Financial Contracting Officers at-
tached to the Office of the 5ical Direc-
tor, ASP, of the War Department, and
the Finance Division, OP&M, of the Navy
Department are authorized to sEttle
claims arising from or related to any
loan made or guaranteed by the War or
Navy Department, in contemplation of or
related to termination of war contracts.

(b) In the case of the War Depart-
ment, the chief of the service making any
advance payment in contemplation of or
related to termination of any war con-
tract, and in the case of the Navy, the
Finance Division, OP&M, is authorized to
settle claims arising from or related to
any such advance payment.

(c) The chief of the service or bureau
making, authorizing, or ratifying any
partial payment to any war contractor
under the act is authorized to cettle
claims arising from or related to any ex-
cess partial payment. [JTR 317.1]

§ 843.317-2 Extent of autliorit/, (a)
Any representative of the War or Navy
Department who is authorized, under the
First War Powers Act, EMecutive Order
9001 or 9112, or under the act, to collect
or settle claims arising from or related
to advance or partial payments, or direct
or guaranteed loans, may exercise such
authority with respect to such interim
financing whether made, acquired, or au-
thorized before or after the effective date
of the act.

(b) The authority, under section & (g)
of the act, to settle claims arising from
or related to interim financing is deemed
to apply to any financing heretofore pro-
vided through V or VT guaranteed loans,
and to any financing provided under the
1914 V-Lo3n Guarantee, if the terms of
the loan covered by such 1944 V-Loan
Guarantee provide for borrowings upon
the basis of receivables, inventories or
other charges under terminated con-
tracts as well as unterminated contracts.
[JTR, 317.21

UneaT r-UAuRITz LO5MS
§ 843.320 Scoap. This subpart de-

scribes the various types of guaranteed
loans and their use for financing war
contractors having termination claims.
[JTrR 3201

§ 843.321 Basis of guaranteed loan
program. (a) Guaranteed loans for pro-
duction authorized by Executive Order
9112 under the First War Powers Act in-
clude termination protection as a feature
additional to their production aspect.
The Contract Settlement Act of 1944 spe-
cifically authorizes the making of guar-
anteed loans for termination.
(b) Under the guaranteed loan ar-

rangement, a financing institution makes
a loan to Its customer under a guarantee
from the War Departmaent, the Navy De-
partment or any other Government
agency authorized to guarantee loans.
Guaranteed loans are made primarily to
war contractors who wish to secure
financing on a company-wide basis.
Such loans afford a convenient medium
for flnancing borrowers who hold sub-
contracts, or numerous prime contracts.
or prime contracts with several contract-
in- agencies.
(c) Under both Executive Order 9112

and the act, the Federal Reserve Banks
are authorized to act in behalf of the War
and Navy Departments as fiscal agents
of the United States in connection with
the guaranteed loan program. EJTR
321]

§ 843.322 Previous forms of V and VT-
Loans. (a) The early forms of guarantee
agreement provided protection on ter-
mination by requiring the financin in-
stitution to suspend the maturity of
loans outstanding and by requiring the
cuarantor, instead of the borrower, to
pay Interest thereon, on the basis of the
ratio which the borrower's terminated
war contracts bore to his unterminated
war contracts. These forms also pro-
vided protection to financn institutions
In the event of termination by providing
a "Otep-up" of the guaranteed percentage
based on a similar ratio.
(b) A similar form of guarantee agree-

ment was also used to cover the so-called
VT-Loans. The guaranteed percentage
did not exceed 90 percent, except in un-
usual cases, and the "step-ut" provision
was eliminated. [JTR 322]

§ 843.323 1944 V-Loan Guarantee.
EJTR 3231

§ 843.323--1 Simplified form. A sim-
plified form of guarantee agreement
Imown as the 1944 V-Loan Guarantee
has now been authorized. Under it the
distinction between V- and VT-Loan has
been eliminated: provisions for waiver
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of interest and suspension of mattiity,
and for the "step-up" of guarantee are
omitted. [JTR 323.1]

§ 843.323-2 When V-Loan m a de.
These V-Loans are available only when
the borrower is engaged in a business
which is deemed necessary, appropriate,
or convenient for the prosecution of the
war, and needs some financing in addi-
tion to his own working capital to enable
him to perform war contracts. [JTR
323.21

§ 843.323-3 Guarantees and fees. If
the circumstances justify it, the percent-
age of guarantee may exceed 90 per cent.
The banks are allowed to charge a com-
mitment fee of not in excess of one-
fourth of I percent or a fiat fee of $50.
The guarantor does not share in the com-
mitment fee and a reduced schedule of
guarantee fees has been adopted. E [JTR
323.3],

§ 843.323-4 Protection on termination.
V-Loans are designed primarily to fiiance
war production. The war contractor-can,
however, obtain termination protection
under a V-Lban if the financing Institu-
tion makes loans, or a firm commitment.
to lend, on the basis of a loan formula
providing for borrowings based on receiv-
ables and inventories under terminated,
as well as unterminated, war contracts
and upon amounts payable to subcon-
tractors under terminated war contracts.
This is the formula used in most of the
outstanding V and VT-Loans under old
forms. (JTR 323.4]

§ 843.324 Procedure for T - L o a n s.
[JTR 324]

§ 843.324-1 Standard forms. Regula-
tion No. 1 of the Office of Contract Set-
tlement dated August 18, 1944 (§ 849.922-
1), prescribes a standard form of guaran-
tee agreement for T-Loans and approves
a standard form of loan agreement- for
T-Loans, together with Explanatory
Notes in connection with these forms.
[JTR 324.1]

§ 843.324-2 Negotiation 'of loan. A,
war contractor may arrange for a T-Loan
before any of his contracts have been ter-
minated. He should make application to
his local bank and provide-the bank with
adequate information as to his financial
condition and his war production con-
tracts. The bank and the war cdntractor
then agree, In the light of this informa-
tion, as to the additional terms, if any,
which are to be inserted In the standard
form of termination loan agreement.
This agreement provides for borrowings
based upon receivables and inventor.# un-
der contracts terminated in whole or in
part and upon amounts paid or concur-
rently to be paid in settlement of sub-
contractors' termination claims. rJTR
324.21

§ 843.324-3 Borrowing under. T-Loan.
(a) In order to borrow, the contractor
must present a certificate as to the

'amount of his termination claims in the
form shown in § 849.952-3. If the bank
believes that the amount shown in the
certificate is substantially overstated, it
may refuse to make advances to the ex-
tent of such overstatement. The bor-
rower must present similar certificates
every three months while the 1oan" is'
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outstanding, and both the bank and the
guarantor have the right to require the
borrower to reduce the amount of the
loan outstanding if, in their opinion, the
amount thus outstanding substantially
exceeds the value of the borrower's
claims.

(b) The borrower must reduce the
loan as payments or credits are received
on his termination claims and as he dis-
poses of or elects to retain inventory al-
locable to the terminated contracts listed
on Exhibit C of the loan agreement as a
basis for borrowing. To comply with
the act, the entire loan must mature
within thirty days after final payment
of all of the borrower's termination
claims, on which the loan is based.
[JTR 324.3]

1 843.325 Procedure for T-Loan guar-
antee. 1JTR 325]

§ 843.325-1 Application for guaran-
tee. (a) When the terms of the credit
have been agreed upon by the war con-
tractor and his local bank, the bank ap-
'plies for a guarantee to the Federal
Reserve Bank on a standard form
(Q 849.952-5). The Federal Reserve
Bank will examine the application and
the proposed loan agreement and will
recommend terms upon which the guar-
antee should be authorized In accord-
ance with § 843.326.

(b) If the application indicates that
a preponderance of the borrower's war
.contracts is with the War Department
or is related to its contracts, the appli-
cation will be referred to the War De-
partment Liaison.Officer assigned to the
Reserve Bank by the Office of the Fiscal
Director, Headquarters, Array Service
Forces. If the preponderance of the
borrower's war contracts is with the Navy
Department, or is related to Navy prime
contracts, the application and recom-
mendations of the Federal Reserve Bank
will be forwarded to the Finance Divi-
sion, OP&M, Navy Department, Wash-
ington, D. C.

(c) The War Department Liaison Of-
ficer or the Navy Finance Division, as
the case may be, will determine whether
or not the borrower is eligible for a guar-
anteed loan under the terms of the act,
and will examine the application, the
recommendations of the Reserve Bank
and other relevant data. [JTR 325.1]

§ 843.325-2 Procedure for guarantee
byt War Department., (a) If the War
Department is to guarantee the T-Loan,
the guarantee agreement will be author-
"Ized and executed according to substan-
tially the same procedure followed for
V-Loans except as provided in paragraph
(b) below.

(bi) Where the amount of the loan, to-
gether with all other outstanding loans
to the same borrower, made -or guaran-
teed by the War Department, or any
other contracting agency, does not exceed
(1) $500,000 If the requested guarantee
does not exceed 90 per cent, or (2)
$100,000 if the requested guarantee does
not exceed 95 per cent, the Federal Re-
serve Bank, after consulting the Liaison
Officer, is authorized to execute and
deliver the guarantee agreement on be-

'half of the War Department, unless the
Liaison Officer objects, or unless the Re-
lerve Bank .will make or participate in

the proposed loan. Where the Reserve
Bank is so disqualified, the Liaison Officer
may execute and deliver the guarantee
agreement, if designated by the Fiscal
Ibirector as a Financial Contracting
'Officer for this purpose.

(c) Where the conditions prescribed
by paragraph (b) are not fulfilled or the
guarantee'of the loan Is refused, the ap-
plication 'must be referred through chan-
nels to the Office of the Fiscal Director,
Army Service Forces, Washington, D. C.
for approval or review by a Financial
Contracting Officer. [JTR 325.21

§ 843.325-3 Procedure for guarantee
by Navy Department. (a) If the Navy
Department is to guarantee the T-Loan,
the guarantee agreement will be author-
ized and executed according to substan-
tially the same procedure followed for
V and VT-Loans.

(b) The Federal Reserve Bank will
forward the application and accompany-
ing documents, together with Its recom-
mendations, to the Finance Division,
OP&M. The Finance Division will issue
the necessary authorization to the Re-
serve Bahk, subject to § 843.325-4. [JTR
325.31

§ 843,325-4 Execution of guarantee
agreements by Federal Reserve Banks.
(a) The Federal Reserve Bankb, acting
as fiscal agents of the United States, are
authorized to execute all guarantee
agreements on behalf of the War and
Navy Departments, unless the Reserve
Bank Is to- make or participate in the
loan.

(b) If the Reserve Bank is so disquali-
fied in any case, the guarantee agreement
will be executed for-the War Department,
by a Financial Contracting Officer or

'Liaison Officer authorized to act as Fi-
nancial Contracting Officer for that pur-
pose, or for the Navy Department, by the
Finance Division, OP&M. [JTR 325.43

§ 834.326 Factors to be considered by
guarantor. (a) Regulation No. 1
(§ 849,922-1) prescribes the general-poli-
cies to be followed by the Reserve Banks
.and the guarantor in guaranteeing T-
Loans. Such guarantee will not be re-
fused if the borrower Is or has been on-
gaged in performing an operation con-
nected with or related to war production,
excipt in such classes of cases as may
hereafter be prescribed by the Director.

(b) Conditions other than those re-
quired under the standard loan agree-
ment will be prescribed only in excep-
tional circumstances and when they, are
clearly necessary to protect the Govern-
ment's interest, There will be no objec-
tion to additional conditions agreed upon
by the borrower and the financing insti-
tution, if such conditions are not un-
reasonable and not inconsistent with the
standard loan agreement.

(c) The requested percentage of guar-
antee will not ordinarily be questioned
unless it exceeds 90 per cent, but a higher
percentage of guarantee will be author-
ized if the circumstances clearly justify
It and if other means of interim finano-
ing are not promptly available,

(d) In general, officers of the War and
Navy Departments authorized to approva
or object T-Loan guarantees will rely
on the information submitted by the Fed-
eral Reservb Banks and upon theol
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recommendations, unless further investi-
gation appears necessary under the
known circumstances of the particular
case. [JTR 326]
SUBPART C-USE OF ADVANCE PAY=MENTS FOR

na= FINANCING

§ 843.330 Scope. This subpart deals
with the use of advance payments for
termination financing. EJTR 330]

i 843.331 Authority to use advance
Payments for interim ffnancing, EJTR
3311

§ 843.331-1 A m o u n t s on deposit.
Where funds are on deposit in an ad-
vance payment account under a war con-
tract at the time of its termination, the
contracting officer for the War Depart-
ment, or the Finance Division, OP&M,
for the-Navy Department, may continue
to authorize withdrawal of such funds to
make payments chargeable to the con-
tract pending settlement of the termina-
tion claim: Provided, That the contract-
ing officer or Finance Division determines
that the unliquidated balance of advance
payments allocable to the contract does
not exceed the total amount to be paid
under the contract, including the termi-
nation charges. In making such deter-
uination, the contracting officer or Fi-
nan e Division may rely on such infor-
mation as may be on hand or may be
furnished by the contractor upon request.
If the contract specifically entitles the
contractor to such withdrawals, the con-
tracting officer or Finance Division shall
permit them. [JTR 331.1]

1 843.331-2 Amounts previously au-
thorized. When an advance payment has
been authorized, but all or part thereof
has not been paid to the contractor di-
rectly or by deposit in the advance pay-
ment account, before termination, the
contracting officer or Finance Division
may, or if the contract so requires shall,
permit authorized payments to be made
directly or by deposit in the advance pay-
ment account, and permit withdrawals
from the account, in accordance with the
terms of the contract: Provided, That the
contracting officer or the Finance Divi-
sion determines that the unliquidated
balance of all advance payments allocable
to the contract will not exceed the total
amount to be paid under the contract,
including the termination charges. [JTR
331.2]

§ 843.331-3 Authorizing additional
amounts. (a) Advance payments, in ad-
dition to those authorized prior to ter-
mination, should generally not be au-
thorized alter termination. Instead, the
contractor should apply for a partial
payment in an amount sufficient to liqui-
date outstanding advance payments and
provide him with such additional interim
financing as he may need.

(b) However,- the_ contracting officer
or the Finance Division may authorize
additional payments after termination
whenever It is not practicable to liquidate
outstanding advance payments by a par-
tial payment within the time in which
interim financing is required, or other
circumstances, such as the ekdstence of
pooled accounts for financing'both ter-
minated and unterminated contracts,
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make advance payments the most prac-
ticable method for interim financing.
The additional advance payments -o au-
thorized after termination generally
should not exceed ninety per cent of the
total amounts estimated to be payable
under the contract, including the termi-
nation charges, less any unliquidated
balances of advance payments previously
made.

(c) In the case of the War Depart-
ment, reports on such additional author-
izations will be submitted to the Advance
Payment and Loan Branch in the same
manner as reports on advance payments
required under § 803.321-14 (a) of this
chapter. In the case of the Navy, such
additional authorizations will be reported
by the Finance Division to the Industrial
Readjustment Branch, OP&S. EJTR,
331.3]

§ 843.331-4 Advance payment^ on
partially terminated contracts. Where
advance payments have been authorized
in connection with a contract which has
been partially terminated, amounts on
deposit in the advance payment ac-
count may be used to pay termination
charges as well as expenses in connec-
tion with performance, and additional
advance payments may be authorized,
in accordance with procedures governing
advance payments for production pur-
poses. [JTR 331.4]

§ 843.331-5 Estimate of claims. In
order that the determinations required
by §§ 843.331-1, 843.331-2 and 843.331-3
(b) may be made, the contractor shall
submit an estimate of his own termina-
tion charges and, if the advance pay-
ments are also to be used to maie par-
tial or final payments to subcontractors,
an estimate of his subcontractors' ter-
mination claims. In the case of con-
tracts with the War Department, such es-
timate will be submitted to the contract-
ing officer. and in the case of contracts
with the Navy, the estimate will be sub-
mitted to the officer charged with the
duty of countersigning checks on the ad-
vance payment account, who will forward
the estimate to the Finance Division,
OP&M, with his comments. [JTI 331,53

§ 843.332 Use of advance payments
for making partial and Jinal payments to
subcontractors. The contractor may use
funds on deposit in an advance payment
account to make partial and final pay-
ments to his subcontractors on account
of their termination claims, subject to the
terms of the contract and to the follow-
ing provisions:

(a) Partial payments may be made
only, upon specific approval of the ap-
plications therefor by the contracting of-
ficer, or pursuant to authority delegated
by the contracting officer to make such
partial payments without approval;
final payments may be made only upon
settlements which have been approved by
the contracting officer, or which have
been made pursuant to § 846.643, or to
authority delegated by the contracting
officer to the contractor.

(b) Partial payments may be made
only upon the basis of an application in
the form prescribed by, and executed in
accordance with, General Regulation No,

2 of the Office of Contract Settlement
(see 9 C49.953).

(c) The contractor shall not, without
the approval of the contracting officer,
make any partial payment to, or pay-
ment on account of a partial or final set-
tlement with, any subcontractor for the
benefit of a lower tier subcontractor if,
to the kmowledge of any director, officer
or employee of the contractor having
direct control or supervision over with-
drawals from the advance payment ac-
count, such subcontractor or any inter-
vening subcontractor is unable or un-
wiling for any reason to pay or credit to
his subcontractors any payments re-
ceived for their benefit.

(d) The contractor shall obtain and
preserve in connection with each partial
or final payment such evidence of receipt
thereof as the contracting officer may
require.

(e) The contractor shall, upon re-
quest, present to the contracting officer
the original of any application for a
partial payment and any receipt for
partial or final payment obtained pur-
suant to paragraph (d). If he has been
unable to obtain such receipt for a par-
tial payment, the contractor shall use
his best efforts to supply such informa-
tion with respect to such partial pay-
ment as may be necessary to protect the
Government's interest therein.

(f) The contractor shall, upon request,
present to the contracting officer a
monthly statement setting forth the fol-
lowing Information with respect to each
partial payment made from the advance
payment account during the preceding
month: (1) The date of such payment;
(2) the number of the subcontractor's
invoice pursuant to which such payment
wasmade; (3) Identification of theprime
contract to which such payment is al-
locable; (4) the name and address of the
payee; and (5) the date and manner of
approval or authorization of such pay-
ment. [JTR 332]

§ 843.333 Discharge of lien. Where
termination inventory upon which the
Government has a lien to secure advance
payments is properly retained or dis-
pozed of by the contractor in accordance
with this subchapter, the lien thereon is
discharged by payment to the Govern-
ment of the proceeds of the disposal, or
of an amount equivalent to the agreed
credit for retention, in reduction of the
advance payment outstanding, or by de-
positing such proceeds or amount in the
advance payment account. [JTR 3331

SUEPAET D--GrZErh PEOVIsio';s roR
PA TAL PATIINTS

§ 843.340 Scope. This subpart covers
general matters applicable to interim
financing of war contractors by means
of partial payments on account of termi-
nation claims. CJT1R 3401

§ 643.341 Authority. Partial pay-
ments are authorized by sections 8 and 9
of the act and by General Regulation No.
2 promulgated by the Office of Contract
Settlement on September 8, 1944- A
partial payment must be made to a war
contractor within thirty days after
proper application therefor. EJTR 341]
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§ 843.342 Partial payment deilned.
(a) The term "partial payment" means
a payment on account on a termination
plaim, made without prejudice to the
amount of the final settlement and re-
payable If excessive.

(b) A partial payment Is to be dis-
tinguished from a payment on a partial
final settlement, which, n general, can-
not be recovered by the Government in
the absence of fraud. EJTR 342]

§ 843.343 Types of partial payment
authorized. The following types of par-
tial payments are authorized:

(a) Immediate partial payment based
on the contractor's estimates (Q 843.352);
or

(b) Cost-supported partial payment
based on the contractor's settlement pro-
posal or other adequate statement of
costs (§843.353); or

(c) Controlled partial payment to be
deposited In a special controlled account
and to be released as particular Items of
cost become established and are pre-
sented for payment (§ 843.356); or

(d) Partial payments into a fund,
for the benefit of subcontractors
( 843.364-2).

Successive applications may be filed for
partial payments of any type.- JTR
343]

§ 843.344 Deductions in computing
amount of partial payments. (a) Ex-
cept as provided in paragraph (b) below,
In determining the amount of a partial
payment of any type to be made, there
shall be deducted from the gross amount
otherwise payable under this subehapter.
any unliquidated balances of advance
and partial payments theretofore made
to the war contractor, which are allo-
cable to the terminated war contract or
the terminated portion of the war con-
tract and the amounts of all credits aris-
ing from the sale or retention of prop-
erty as to which costs or estimated costs
were included in the application. The
sum of any such credits and unliquidated
balances and of all partial payments
madle on the same termination claim
shall not exceed any limitation imposed
'by this regulation or by the act on the
amount of a partial payment of any par-
ticular type.

(b) Where any unliquidated balances
of advance payments are to be liquidated
with the proceeds of the partial pay-
ment, pursuant to § 843.331-3 (a), such
balances should not be so deducted from
the gross amount otherwise payable un-
4:er this subchapter. EJTR 3443

§ 843,345 Recognition of assignments.
Partial payments shall be made In
such a manner as not to impair or modify
any valid assignment of a claim under a
war contract without the consent of the
parties thereto. Contracting officers are
required to see that partial payments are
made consistently with the terms of
a-signments known to them. They may
rely, however, on the statement in the
application that no assignments are out-
standing in the absence of' actual knowl-
edge to the contrary or notice given n'.
accordance with the Assignment of
Claims Act of 1940. [JTR 3453

§ 843.346 Effect of overpayments.
Section 9 (b) of the act provides that'

any partial payment in exdess of the
amount finally determined to be due on
the termination claim shall be treated
as a loan from the Government to the
war contractor receiving it, payable upon
demand, together with a penalty com-
puted at the rate of 6 per cent per an-
num, from the'date such excess payment
is received to the date on which such
excess is repaid. Where credits for dis-
positions of termifiation inventory re-
duce the termination claim below out-
standing partial payments, the penalty
for excess payments applies from the
date the outstanding partial payments
first become excessive. This penalty is
in addition to the penalty for overstate-
ment discussed in § 843.316. [JTR 346]
SUBPART E-PARTIAL PAYLIENTS FOR THE

BENEFf" OF PRIISE CONTRACTORS
§843.350 Scope. This subpart de-

scribes the types of partial payments
that will be made for the benefit of prime
contractors and the procedures relating
thereto. [JTR 3503

§ 843:351 Submission of applications.
[JTR 3513

§ 843.351-1 General. In g e n e r a l,
prime contractors will file applications
for .partial payments on substantially
the form of application prescribed by
General Regulation No. 2 of the Office
of Contract Settlement (see § 849.953).
Except as authorized by § 843.355, the
charges on which the application is
based Include only the prime contractor's
own costs. [JTR 351.13

§ 843.351-2 War Department proce-
dure. A prime contractor under a War
Department contract shall file his ap-
plication in duplicate with the contract-
ing officer under his contract. EJTR
351.21

§ 843.351-3 Navy Department pro.
cedure. (a) A prime contractor under
a Navy Department contract will file his
application in triplicate with, the Navy
material inspector who is cognizant of
the prime contractor.

(b) Where the inspector cognizant of
the prime contractor is authorized pur-
suant to § 843.314-2 (c) to approve a
partial payment on such application, he
will, upon receipt of such-an application
in triplicate, immediately forward one
copy to the contracting officer clearly
marked to denote that action on the ap-
plication will be taken by the inspector;
he will then process the application and
will authorize the partial payment to
the extent that he approves it. The in-
spector will immediately inform the con-
tracting officer of the disposition of 4ny
such partial payment application.

'(c) -In all other cases, the inspector
will immediately forward one copy of
the application to the contracting officer,
without comment, to be followed within
seven (7) days by an additional copy
with his comments. The contracting
officer will refer the application, with the
comments of the inspector, to the Con-
tract Financing Section in the bureau,
or its representative for Investigation
and xecommendation as to the amounts;
to be authorized and conditions to be
imposed. Such recommendations will be
made within seven (7) days from the re4

ceipt of the application and comments.
The contracting officer will authorize the
partial payment to the extent that he
approves It. The Contract Financing
Section will immediately inform the In-
spector cognizant of the prime contrac-
tor of the disposition of such partial pay-
ment application and of the amount of
any payment made. [JTR 351.3]

§ 843.352 Immediate partial Pay-
meants. [JTR 352]

§ 843.352-1 When used. It Is recog-
nized that many contractors may desire
or need partial payments within a short
time after termination and before partial
or complete settlement proposals Cati be
prepared. For this purpose immediate
partial payments are authorized. A
prime contractor applying for an Imme-
diate partial payment will set forth in
Column B of the Application Form
(§849.953) his best estimate of the
amount due on his own charges. [JTR
352.1]

§ 843.352-2 Amount to be allowed.
Subject to the limitations of §§ 843.344
and 843.352-4, the contracting officer (or
authorized Navy material Inspector)
should promptly grant the application
for partial payment In the largest
amount he believes to be reasonable
under all the circumstances known to
him. In deciding the amount to be paid,
the prime contractor's application should
be considered In the light of his general
reputation, the relation between the
amount requested and the amount certi-
fied by the contractor as due, and any
other relevant Information. In the ab-
sence of known factors militating
against the payment requested, contract-
ing officers (or authorized Navy material
inspectors) are authorized to make their
determinations of the amounts to be paid
solely on the basis of the prime contrac-
tor's application. CJTR 352.2]

§ 843.352-3 Minimum amount o1 pay-
ment. An Immediate partial payment
will be made In each case for at least 7
per cent of the contract price of com-
pleted articles not delivered, plus 75 per
cent of the contractor's estimated costs
of raw materials, purchased parts, sup-
plies, direct labor and overhead allocable
to the terminated portion of the contract
(but not Including the cost of special fa-
cflties or other items deemed likely to be
of a controversial character, and not in-
cluding profit), unless (a) the contract-
ing officer (or authorized Navy material
inspector) has reason to believe that the
application for Immediate partial pay-
ment was not filed in good faith, or that
the amount requested is excessive, or that
protection of the Government's Interests
requires denial of the application or pay-
ment in a lesser amount, or (b) unless
the contractor requests payment in a
lesser amount. This provision for mini-
mum partial payments shall not be con-
strued to limit the responsibility of the
contracting officer (or authorized Navy
material nspector) to make partial pay-
ments In the largest amount believed
reasonable %under the provisions of
§ 843.352-2. [JTR 352.3]

§ 843.352-4 Maximum amount of pay-
ment. Immediate partial payments
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based on a prime contractor's estimates
shall not exceed 90 per cent of the
amount certified in the application as
due on account of the contractor's own
costs allocable to the terminated portion
of the contract. [JTR. 352.4]

§ 843.353. Cost-supported partial pay-
nents. EJTR 353]

§ 843.353-1 When used. This type of
partial payment may be used after the
contractor has submitted a partial or
complete settlement proposal, supported
by the data prescribed for the submission
of termination claims, or has otherwise
submitted substantial accounting data.
A contractor applying for such a cost-
supported partial payment will set forth
his cost data in Column A of the Applica-
tion Form (§ 849.953). [JTR 353.1]

§ 843.353-2 Amount to be allowed.
Where the contractor has submitted sub-
stantial accounting data, and a prelimi-
nary review of such data indicates that
the application is proper, and is supported
by the data submitted, the contracting
officer (or authorized Navy material in-
spector) shall authorize payment of such
amounts as he believes to be:

(a) An amount equal to 100 per cent
of the amount payable, at the contract
price, on account of undelivered accept-
able Items completed prior to the ter-
mination date under the terms of the
contract, or completed thereafter with
the approval of the contracting officer
(or authorized Navy material inspector);
plus

(b) An amount equal to 90 per cent of
the cost of raw materials, purchased
parts, supplies, direct labor, and manu-
facturing overhead allocable to the ter-
minated portion of the war contract; plus
(c) A reasonable percentage of other

allowable costs, including administrative
overhead, allocable to the terminated
portion of the war contract not included
in the foregoing; plus
(d) Such additional amounts, If any,

as the contracting officer (or authorized
Navy material inspector) deems neces-
sary to provide the war contractor with
adequate interim financing.

The amount of any partial payment
made under this section shall not ex-
ceed the amount which, in the opinion
of the contracting officer (or authorized
Navy material inspector), Is due to the
contractor by reason of the termination,
[J7R 353.2]

§ 843.354 Disbursement ' of partial
payments to prime contractors. A par-
tial payment to a prime dontractor under
§§ 843.352, 843.353, 843.355, will be made
on the basis of a voucher or invoice cer-
tiffed by the contractor and approved by
the contracting officer (or authorized
Navy material Inspector) in a specifto
amount by noting thereon the following,
'Payment In the amount of $-....
approved." The certification of the
voucher or invoice by the prime con-
tractor shall include the following two
provisionst

(a) The payment covered by this voucher
is a partial payment on account ot the con.
tractor's termination claim under contract

No. made pursuant to Section 9 of
the Contract Settlement Act of 1944 and ex-
presly subject to sub:cctlon (b) of that ccc-
tion.

(b) I certify that the above bill I cormect
and just; that payment ha not been re-
ceived; that all statutory requircments as to
American production and labor standarda,
and all conditions of purchazD applicable to
the transaction haveo been complied with;
and that State or local cales tasa axe not
Included In the amount billed.

(Paragraph (b) is the certificate printed
on the Form 1034 voucher). (JTR 354]

§ 843.355 Partial payiments to primc
contractors on account of final settle-
ments with, or partial payments to, sub-
contractors. (a) A prime contractor may
include in his application for a partial
payment, a request for:

(1) The amount paid or payable to his
immediate or remote subcontractor. un-
der subcontract settlements approved by
the contracting officer or made pursuant
to a delegation of authority to the prime
contractor; or

(2) The amount of any partial or final
payments made from a fund created for
the benefit of subcontractors, pursuant
to § 843.364-4; or

(3) The amount of any partial pay-
ment made pursuant to authority to
make partial payments In amounts up to
$10,000 granted to the prime contractor
under § 843.368 or pursuant to other au-
thorization by the contracting ofcer.

(b) In applying for a partial payment
for any of the7 foregoing purposes, the
prime contractor should list the amount
required as Other Costs on line '7 of col-
umn A of the application form, and
should support the application by a list
showing the partial payments which
have been so made and their amounts,
and, In the case of final payments to sub-
contractors, a list showing the subcon-
tracts settled and their amounts. [JTR
355]

§ 843.356 Controlled partial pay-
ments. [JTR 3561

§ 843.356-1 When used. If a prime
contractor Is of doubtful financial re-
sponsibility, or If his records are kmown
to be Inadequate, the contracting officer
Xor authorized Navy material Inspector)
may require that any Immediate or cost-
supported partial payment be made to
the contractor through the medium of
a controlled account. [JTH 356.1]

§ 843.356-2 Administration. Such
controlled partial payments shall be orig-
inally authorized by the execution of a
supplemental agreement to the termi-
nated contract substantially In the form
set forth in § 849.954. Moneys will be
deposited in a controlled account in the
name of the prime contractor and will
be made subject to withdrawal only In
accordance with the agreement. The
funds In the controlled account shall be
made subJect to a lien in favor of the
Government to protect Its nterest. Uno
der the general direction of the contract-
$ng officer personnel of the Contract Fl.
Oanoing gection will supervise the ad.
ministration of the controlled account,
JJTR 356.2]
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§ 843.360 Scope. This subpart covers
partial payments for the benefit of sub-
contractors made either through the
prime contractor or directly. [JTR 3601

§ 843.361 Methods of minang partial
payments to subcontractors. (a) Par-
tial payments may be made available to
subcontractors by the following meth-
ods:

(1) By payment to the prime contrac-
tor on the application of the subcontrac-
tor transmitted through the contractual
chain, in accordance with § 843.363.

(2) By payment by the prime con-
tractor or higher tier subcontractor from
a fund in accordance with § 843.364.

(3) By direct payment from the Gov-
ernment to the subcontractor in accord-
ance with § 843.366.

(4) By controlled partial payments in
accordance with § 843.367.

(b) The "provisions of §§ 843.352 and
843.353 regarding the types and amounts
of partial payments for the benefit of
prime contractors also apply to partial
payments for the benefit of subcontrac-
tors. [JTR. 361]

§ 843.362 Submission of application.
(a) A subcontractor will file his applica-
tion for a partial payment, in substan-
tially the prescribed form CQ 849.U53),
with the war contractor liable to him,
except where direct payment is author-
Ized by § 853.366-1.

(b) A war contractor receiving the ap-
plication of a subcontractor will take the
action with respect thereto required by
the application form. If the war con-
tractor receiving such an application Is
also a subcontractor, he will forward the
application to his customer; and, if the
War contractor receiving such an appli-
cation is a prime contractor, he will for-
ward It to the responsible War Depart-
ment contracting officer or to his coz-
nizant Navy material Inspector, as the
case may be; unless, in either case, the
war contractor receiving such an appli-
cation has been delegated the authority
to tak:e action thereon.

(c) In the NavyDepartment the prime
contractor will submit any application
of a subcontractor In triplicate to the
Navy material inspector cognizant of the
prime contractor. Where the Inspector
Is authorized, pursuant to § 843.314-2 (c),
to approve a partial payment on such
application, he will Immediately forward
one copy to the contracting officer, clearly
marked to denote that action thereon
will be taken by the inspector; and he will
then process the application and will
authorize the partial payment to the ex-
tent that he approves It. The inspector
Will immediately inform the contracting
officer of the disposition of any such par-
tial payment application. In all other
cases he will Immediately forward one
copy of the application to the contracting
officer, without comment, to be followed
within seven () days by an additional
copy with his comments, and the proce-
dure prescribed in § 843.351-3 for prime
contractors' applications will be followed.
UJTE. 362]
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§ 843.363 P a v m e n t s transmitted
through the contractual chain. [JR
363]

§843.363-4 How made. The pre-
scribed form of application forimmediate
or cost-supported partial payment re-
quires that applications by subcontrac-
tors be reviewed by the war contractor
directly liable on the claims to be fi-
nanced and all higher tier war contrac-
tors, Including the prime contractor.
Unless payment is made by a revieing
war contractor pursuant to authoriza-
tion from the contracting officer, the
application is transmitted to the con-
tracting officer (or authorized Navy
material Inspector). In signing the form
of recommendation, each war contractor
undertakes promptly to pay over to his
Immediate subcontractor or credit
against amounts owing from the appli-
cant the amount received on the applica-
tion. The contracting officer (or author-
ized Navy material inspectpr) should
expedite requests of subcontractors in
view of the requirement of the act that
partial payments be made available to
such subcontractors within 30 days after
receipt by the contracting agency of
proper application therefor. [JTR 363.11

§ 843.363-2' Disbursement. A partial
payment for the benefit of a subcontrac-
tor under § 843.363-1 will be made on the
basis of a voucher or invoice certified by
the prime contractor and approved by
the contracting officer (or authorized
Navy material inspector) in a specific
amount by noting thereon the following,
"Payment In the amount of $ ..........
approved." In addition to the Form
1034 certificates" the voucher or invoice
shall include substantially the following
provisions:

The payment covered by this voucher is a
partial payment on account of the contrac-
tor's termination claim under contract No.

,made .pursuant to section 9
of the Contract Settlement Act of 1944 and
expressly subject to-subsection (b) of that
section.

Where the prime contract has not been
terminated, and the subcontract termi-
nation resulted from an amendment-or
change order relating to the prime con-
tract or from other circumstgnces enti-
tling the subcontractor to interim financ-
ing under the act, the foregoing voucher
provlsions should be appropriately modi-
fled. EJTR 363.2]

§ 843.364 Funds for the benefit o1 sub-
contractors. (JTR 364]

§ 843.364-1 Purpose of funds. War
contractors having large numbers of sub:
contracts should endeavor to anticipate
the needs of their subcontractors and le
prepared to meet their requirements
promptly. To aid in accomplishing this
end, partial payments or direct loans may
be made to war contractors to enable
them, In advance of subcontractors' re-
quests, to set up *funds from which
prompt partial and final payments may
be made to subcofitractors on their ter-
mination claims. fJTR 3641]

§ 843.364-2. Fund created by partial
payments to war contractors. (a) Any
war contractor who has been authorized
to make final subcontract settlements

under § 846.642, and who-has numerous
subcontractors, may apply for partial
payments on account of particular, war
contracts to create a fund for the benefit
of subcontractors.
S(b) Such an application need not be

on the form prescribed by the Office of
Contract Settlement, but ma? be in the
form of a letter to the contracting officer
containing a certificate of the contrac-
tor that the approximate amount of all
subcontractors' charges allocable to the
terminated contract or contracts Is not
less than a specified figure.

(c) A partial' payment to set up a fund
for the benefit of subcontractors will be
made to a war contractor only upon his
agreement, among other things, to,keep
all monies received for such purpose In
an account separate from his other
funds, and to make prompt partial and
final payments to subcontractors under
authority of this regulation or when
otherwise specifically authorized or ap-
proved by the Government. [JTR. 364.2]

§ 843.364-3 Disbursement of partial
Payments for the benefit of subcontrac-
tors. Partial payments to a war con-
tractor for the benefit of subcontractors
under § 843.364-2 will be made on the
basis of a voucher or invoice certified by
the war contractor and approved by the
contracting officer in a specified amount
by noting thereon the following: 'Pay-
ment in the amount of $.
approved." In addition to the Form
1034 certificates, the voucher or invoice
shall Include substantially the following
provisions:

The payment covered by this voucher Is a
partial payment on the contractor's termina-
tion claim under Contract No.-
on account of termination claims of subcon-
tractors under that contract. The payment
Is made pursuant to section 9 of the Contract
Settlement Act of 1944 and expressly subject
to subsection (b) of that section. The con-
tractor igrees to keep this payment and all
other payments received for the same pur-
pose in an account separate from his other
funds and to use this payment only for the
purpose of making prompt partial and final
payments to subcontractors when such pay-
ments are authorized or approved by the
Government. Any amount not so used shall
be repaid to the Government upon demand,
with interest at the rate of 6% per annum
from the date of demand to the date of repay-
ment.

[JTR 3640]

§ 8.43.364-4 Fund created by direct
loan to war contractors. (a)- Any war
contractor who has been. authorized to
iaake Anal subcontract, settlements un-
der § 846.642, and who has numerous
subcontractors, may apply for a direct
loan to create a fund for the benefit of
subcontractors.

(b) If the preponderance of the cur-
rent dollar value of the contractor's war
contracts is with the War Department
or is under War Department prime con-
tracts, .the application for the loan
should be made to the Advartce Payment
and Loan Branch, Special Financial
Services Division, Office of the Fiscal Di-
rector, Hq., ASP, via a contkacting officer
of the service under which the applicant
has the greatest current dollar value of
war contracts. If such preponderance Is
with the Navy Department or Is under

Navy Department prime contracts, the
application should be made to the Fl-
nance Division, OP&M.

(c) An application for a direct loan
shall be In the form of a letter. Such
letter shall (1) Indicate the amount of
the loan requested, (2) list the services
ahd bureaus under which the applicant
holds war contracts and the approxi-
mate current dollar value of such con-
tracts under each of such services or
bureaus, (3) Indicate any outstanding
advance payments or loans to the appli-
cant, (4) estimate the number and total
amount of subcontract termination
claims which it is anticipated will be
settled or partially paid by the applicant
during the next 90 days, (6) enclose a
certified copy of the applicant's balance
sheet and operating statement for the
latest fiscal year and for the latest pe-
riod subsequent to such fiscal year, and,
If the contractor haS an outstanding
loan, any necessary consents of financ-
Ing Institutions to the additional bor-
rowing, and (6) Indicate the name of the
bank or banks which It Is proposed to
Use as a depositary for the fund.

(d) Among the considerations to be
taken into account in determining
whether the applicant qualifies or should
be recommended for a fund to be created
by a direct loan are the following:

(1) Whether establishment of the
fund will result In more expeditious set-
tlement and payment of termination
claims of subdontraCtors than is possible
under other procedures.

(2) Whether the contractor already
has available advance payments to mako
prompt partial and final payments to
his subcontractors on account of thelr
termination claims.
I (3)' Whether the contractor has an
efficient termination organization and
can quickly process both his own settle-
ment proposals and those of his sub-
contractors.

(4) The volume of the contractor's
war business and termination claims,
both actual and anticipated.

(5) The contractor's financial condi-
tion and general reputation.

(e) (1) In the War Department, the
contracting officer with whom the appli-
cation is filed will forward the applica-
tion, together with his recommendations
thereon (including a specific statement
concerning eachof the matters referred
to in paragraph (d) hereof to the extent
known) through channels to the Ad-
vance Payment and Loan Branch for ap-
proval. If the contracting officer's rec-
ommendation is favorable, the applica-
tion will be accompanied by 8 copies of
the loan agreement, in substantially the
form set forth In § 849.955, and 4 copies
of the voucher required by § 843.364-5,
both executed by the contractor, together
with 8 copies of the depository agree-
ment executed by the bank. The amount
of the application, for a loan as recom-
mended by the contracting officer will
be inserted In the loan agreement and
in the voucher, but the name of the -1-
nancial Contracting Officer and the con-
tract number shall bd left blank for In-
sertion upon approval by the Advance
Payment'and'Loan Dtanch,

(2) In the Navy Department, the ri-
nance Division, OP&M, before approving
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the application, will obtain the recom-
mendations of the Assistant Chief of
Procurement and Material for Industrial
Readjustment.

(f) Upon approval of the application,
an agreement in substantially the form
set forth in § 849.955 will be executed by
a Financial Contracting Officer in the
War Department, or by the Chief, Deputy
Chief or Assistant Chief of the Finance
Division, OP&M, in the Navy Depart-
ment. 1JTR 364.4]

§ 843.364-5 Disbursement of direct
loans for the benefit of subcontractors.
In making a direct loan to a war con-
tractor for the benefit of subcontractors,
payment will be made to the war con-
tractor on the basis of a voucher which
(a) contains a Form 1034 certificate
signed by the war contractor and (b) is
approved by a person authorized under
the preceding paragraph to execute the
agreement. A confirmed copy of the
agreement will be attached to the first
voucher by the approving officer. In ad-
dition, the voucher shall include substan-
tially the following provision:

The payment covered by this voucher is a
payment pursuant to the Agreement for Sub-
contractors' Payment Fund, No.------
dated ,------ authorized by the
Contract Settlement Act of 1944 and the
Joint Termination Regulation.

[JTR 364.5]
§ 843.364-6 Administration of fund

created by direct loan. Subject to the
general supervision and control of the
Advance Payment and Loan Branch In
the War Department or the Finance Di-
vision, OP&M, in the Navy Department,
the fund created by a direct loan will be
administered by the chief of the service
or bureau designated in the loan agree-
ment, who will render such reports as

.may be required by the Fiscal Director,
.rn the case of the War Department, or
by the Finance Division, OP&M, in the
case of the Navy Department.
[JT.R 364.6]

§ 843.365 Protection of Payments to
subcontractors. Whenever a war con-
tractor is deemed to be insolvent or in
imminent danger of insolvency, or for
any other reason is deemed to be unable
or unwilling to pay over to his subcon-

Atractors any partial payment received
*for their benefit, contracting officers
*should take appropriate steps to assure
receipt of such partial payment by the
subcontractor who applied therefor. For
this purpose, direct payment may be
made to the subcontractor under

-§ 843.366 or the controlled account pro-.cedure described in § 843.367 may be
.used. [JTR. 365]

§ 843.366 Direct payment.. [JTR 366]
§ 843.366-1 When authorize& The

contracting officer under the applicable
prime contract shall make immediate or
cost-supported partial payments directly
to a subcontractor upon receipt by the
contracting officer of an application in
the prescribed form, submitted directly
by the subcontractor, whenever:

(a) The contracting officer has under-
taken to settle directly the termination
claim or claims of the subcontractor; or

(b) The subcontractor furnishest,

(1) Evidence that use of the pro-
cedures set forth in §§843.363 and
843.364 would cause unwarranted delay
in his receipt of a partial payment; and

(2) A certificate by the war contractor
In the next higher tier, containing the
material in the first paragraph of the
certificate in Article VI of the Standard
Form of Application § 849.953), and con-
senting to the direct payment to the sub-
contractor, unless sufficient other in-
formation justifying such partial pay-
ment is submitted by the applicant to the
contracting officer.

In cases covered by paragraph (b). the
subcontractor will also submit through
contractual channels a copy of his ap-
lication mcrked "Information Copy, Di-
rect Payment Requested"; any interven-
ing war contractor desiring to take ex-
ception to such direct payment will so
notify the contractinj officer. [JTR
366.1]

§ 843.366-2 Disbursement. A partial
payment to a subcontractor under
§ 843.366-1 will be made on the basis of
a voucher or invoice certified by the sub-
contractor applying therefor and ap-
proved, by the contracting officer under
the applicable prime contract, in a spe-
cific amount by noting thereon the fol-
lowing, "Payment in the amount of
$ -------- approved." In addition to
the Form :034 certificates, the voucher
or invoice shall include substantially the
following provisions:

The payment covercd by this voucher L- a
partial payment on account of the termina-
tion claim of the payee as a subcontractor
under contract No. betwcen the
United States of America and .............--
made pursuant to section 9 of the Contract
Settlement Act of 1944 and eMprez=ly subject
to subscction (b) of that cection.

IJTR 3662]
§ 843.367 Controlled partial payments

for subcontractors. (a) When the con-
trolled partial payment procedure is used
for the benefit of a subcontractor, the
contracting officer will enter into a sup-
plemental agreement with the prime con-
tractor in substantially the form set
forth in § 849.954, and containing the
provisions relating to subcontTractors set
forth in brackets on that form.

(b) Payments from the controlled ac-
count shall be made directly to the sub-
contractor for whose benefit the partial
payment is made or through Intervening
subcontractors, as the contracting officer
shall deem appropriate. Such controlled
payments may be made without the cer-
tificates of intervening contractors, pro-
vided that sufficient other information
justifying such payments Is available.

§ 843.368 Authority to ma7,c partial
payments; procedures for reimburacment
of Partial and final payments. EJTR
3681

§ 843.368-1 Delegation of authority to
make partial payments. Authorization
under § 846.642 to war contractors to
make final settlements with subcontrac-
tors should generally include an express
authorization to make partial payments
not exceeding 10,000 (including all pre-
vious unliqudated partial payments and
advances) to any applicant therefor un-
der any one termination claim. War
contractors who have been so authorized

to make partial payments should make
such payments available to subcontrac-
tors on substantially the terms and con-
ditions prescribed by this subchapter.
In such cases, partial payments may be
made in accordance with the terms of the
authorization and without obtaining the
contracting officers approval of the par-
ticular payment. [JTR 368.1]

§ 843.368-2 Partial paym nts to war
contractors on account of final settle-
ment tith, or Partial payments to, lower
tir cubcontractors. A war contractor
may include in his application for a par-
tial payment any of the amounts pro-
vided for in the case of prime contractors
by § 843.355, and under like conditions.
[J'IR 368.21

5 943.369 Effect of payments to sub-
contractors. (a) Where any partial pay-
ment by a war contractor to a subcon-
tractor is authorlzsd or approved by the
contracting officer, the war contractor
mnaling it Is not liable for the repay-
ment of any excess in the absence of
fraud on his part; such excess is treated
as a loan from the Government to the
subcontractor receiving the payment, re-
payable by the subcontractor directly to
the Government together with the pen-
alty imposed by section 9 (b) of the act.

(b) Where any partial payment made
by a war contractor without prior author-
ity or approval is subsequently' ratified
by the contracting officer, that payment
has the same effect, under section 9 (b)
of the act, as a Partial payment made
with his specific approval.

(c) Releases from a controlled account
may be considered as authorizations, ap-
provals or ratifications only when spe-
ciflcally so stated by the contracting offi-
cer.

(d) A partial payment made pursuant
to a general delegation of authority un-
der § 843.368 has the same effect as a
payment made with the specific approval
of the contracting officer. EJTR 269i
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SUBPART C--GENERAL PROVISIONS RELATING TO
AUTHORITY TO MARE AN APPROVED DISPOSI-
TION

See.
844.430 Scope.
844.431 Basic policy.
844.432 Authority and responsibility of

war contractors to dispose of
contractor inventory.

844.433 Authority of War and Navy De-
partments to dispose of con-
tractor inventory.

844.434 Approval of dispositions.
844.439 Regulations of other agencies.

SUBPART D--PRICU POLICIES AND CONDITIONS
APPLICABLE TO SPECIFIC DISPOSITIONS

844.440 Scope.
844.441 Determinations not required in

certain cases.
844.442 Retentions and sales at cost.
844.443 Retentions and sales of sundry

items under $100.
944.444 Retentions and sales of small In-

ventories.
8!4.445 Retentions and sales by war con-

844.446

844.447

844A48 -

844.449

tractors when termination
claim is $10,000 or more.

Sales by War and Navy Depart-
ments.

Dispositions of special types of
material.

Sales on, credit.
Review of determinations and dis-

positions.

SUBPART E--DISPOSITION OF TERMINATION IN-
VENTORY ON SETTLE== AD DISPOSITION os
SURPLUS CONTRACTOR INVENTORY

844.450 ' Scope.
844.451 Disposition of termination inven-

tory on settlement.
844.452 Surplus contractor inventory.

SUBPART F-PLANT CLEARANCE: REMOVAL
AND STORAGE

844.460 Scope.
844.461 Duty to clear war contractor's

plant within sixty days.
844.462 Transfer of title to contractor

inventory.
844.463 Contractor's right to store at his

own risk.
844.464 War contractor's right to remove

and store for account and at
risk of Government.

844.485 Storage by the owning agency.
844.486 Removal by the Governmeft.
844.467 Verification of material for stor-

age or removal by the Govern-
ment.

844.48 Storage responsibilities of disposal
agencies.

SUBPART --SPECIAL TOOLING AMD SPECIAL
FACILITIES

844.470 Scope.
844.471 Protection of Government's inter-

est in spebial tooling.
844.472 Protection of Government's inter-

est in special facilities.
SUBPART I-wAa DEPARTMENT ACCOUNTABILITY

FOR TERMINATION INVENTORY

844.490 Scope.
844.491 Accountability defined.
844.492 Designation of accountable prop-

-erty officers.
844.493 Assumption of accountability.
844.494 Property accounting records.
844.495 Relief from accountability.
844.496 Discrepancies incident to ship-

ment.
844.497 Direct settlement on company-

wide basis.
844.498 Accountability for material

neither stored with war con-
tractor nor removed from war
contractor's premises.

§ 844.400 Scope of part. (a) This
part states the policies and procedures
governing the submission of inventory
schedules, plant clearance, and the dis-
position of contractor inventory. The
provisions of this part apply to all types
of contractor inventory, except where the
context Indicates that it applies only -to
a particular type (for example, termina-
tion inventory).

(b) In. the case of the War Depart-
ment, contractor inventory which Is
plant equipment Is dealt with only in
Subpart F of Part 848. Part 844 applies
to plant equipment only to the extent
that Subpart F of Part 848 expressly
makes it applicable. In the case of the
Navy Department, plant equipment is
dealt with in Property Disposition Direc-
tive No. 7.

(c) Retentions and sales of contractor
inventory in accordance with pretermi-
nation agreements are governed by the
provisions of § 842.224. Such retentions
and sales are outside the scope of this
part.

(d) Certain other parts of this sub-
chapter relate to the .lsposition of con-.
tractor Inventory under special programs
of the War and Navy Departments. For
example, see Subpart B of Part 842, Ad-
vance Preparations for Termination
Settlements; Subpart B of Part 848, Con-
solidated Termination Program for Se-
lected Contractors; and Subpart E of
Part 848, Direct Settlement of War Con-
tracts on a Company-Wide Basis.
[JTR 400]

t 844.400-2 "Material treated as ter-
mination inventors". Material formerly
treated as termination inventory under
this section Is now included in the
definition of contractor inventory (see
§ 844.411-3). Whenever the term "ma-
terial treated as termination inventory
under § 844.400-2" is used in this Sub-
chapter (e. g. § 849.987-1) it refers to
material furnished by the Government
for incorporation in end items. [JTR
400.2]

SUBPART A-GENERAL POLICIES

844.410 .Scope. This subpart con-
tains provisions of general application to
contractor inventory. [JTR 410]

§ 844.411 Special terms. C e r t a i n
terms, in addition to those defined in
§ 841.121, have a special meaning as ap-
plied to the disposition of contractor
inVentory. As used in this part, these
terms are as follows. [JTR 411]

§ 844-11-1 Best price obtainable.
In the 6ase of a sale or retention fdr
resale, the term the "best price obtain-
able" means the highest price offered
which is adequate in the light of a rea-
sonable knowledge or test of the mar-
ket, having due regard for current prices'
for any raw materials or products for
which quotations are published and to
the circumstances, nature, condition,
quantity, and location of the particular
property. ,In the case of a retention for
use, the term "best price ,obtainable"
means a price that is fair and reason-
able and not less than the net proceeds
that could reasonably be expected to be

obtained if the Item were offered for salo
at such time. 1JTR 411.13

§ 844.411-2 Care and handling. The
term "care and handling" includes com-
pleting, repairing, converting, rehabili.
tating, operating, maintaining, preserv-
ing, protecting, insuring, storing, pack-
ing, handling, and transporting, and in
the case of property which is dangerous
to public health or safety, destroying, or
rendering Innocuous, such property.
rJTR 411.2]

§ 844.411-3 Contractor intcntory.
The term "contractor inventory" (as used
In this subchapter and as defined in the
Surplus Property Act) means (a) any
property related to a terminated con-
tract of any type with the owning agency
or to a subcontract thereunder; (b) any
property acquired under a contract pur-
suant to the terms of which title is vested
in the Government, and In excess of the
amounts needed to complete perform-
ance thereunder; and (c) any property
which the Government is obligated to
take over under any type of contract as a
result of any change In the specifications
or plans thereunder. Contractor inven-
tory includes, but is broader than, termi-
nation Inventory, as the term is defined
in § 821.121-21, and in the Contract Set-
tlement Act, and also includes any Gov-
ernment-owned material In the war cori-
traqtor's plant, either before or after
expiration of a contract- which is no
longer required for the pUrpose for which
it was supplied. EJTR 411.3]

§ 844.411-4 Cost. (a) The "cost" of
contractor-owned material Is the cost to
the war contractor, as stated in his ii-
ventory schedule, provided that such cost
Is computed upon a reasonably accept-
able basis. Generally, such cost Will
be the actual or estimated cost Of
raw material, purchased parts, and stup-
plies plus direct labor and factory over-
head for work In process and manufac.
tured parts. Cost may be estimated If
necessary, and the contracting officer
may rely on the estimates of the war
contractor.

(b) The "cost" of Government-owned
materials Is the cost to the Government,
estimated If not known. CJTR 411A1

§ 844.411-5 Disposal agency. Tho
term "disposal agency" means any Gov-
ernment agency designated by the Sur-
plus Property Board pursuant to the Sur-
plus Property Act to dispose of surplus
property. 1JTR 411.51 -

§ 844.411-6 Owning agency. The term
"owning agency" Is defined in the Sur.
plus Property Act as "the executive de-
partment, the independent agency In the
executive branch of the Federal Govern-
ment, or the corporation (if a Govern-
ment agency) having control of such
property otherwise than solely as a dis-
posal agency". As used In this part,
"owning agency" means the War Depart-
ment or the Navy Department. (JTB
411.63

§ 844.411-7 Plant clearance' period.
The term "plant clearance period" means
the period within which the owning

'agency; Is required to remove or make
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arrangements for storage of contractor
inventory to be cleared from a war con-
tractor's plant. The plant clearance pe-
riod begins upon receipt by the owning
agency of an inventory schedule In form
satisfactory for storage or removal pur-
poses. It ends sixty days thereafter, or
on such later date as may be agreed to
by the contractor, or on such earlier date
as the owning agency takes possession of
contractor inventory. [JTR 411.7]

§ 844.411-8 Possession. The owning
agency takes "possession" of contractor
inventory upon:

(a) The execution of a standard stor-
age agreement in accordance with § 844.
465-2; or

(b) The execution of a final settlement
agreement with a war contractor in ac-
cordance with § 844.465-3 or 846.662; or

(c) The execution of a special storage
agreement with a subcontractor in ac-
cordance with § 844.465-4; or

d) Removal by the Government in
accordance with § 844.466. [JTR 411.8]

§ 844.411-9 Retention for use. The
term "retention for use" means a reten-
tion of contractor inventory that a war
contractor intends to use or consume for
his own manufacturing, construction,
maintenance, or repair purposes and not
for resale in its existing form, at a profit.
Such retention must be accompanied by
the use representation, except as pro-
vided in § 844.445-3. For the definition
of "retention" see § 821.121-15. When
unqualified, the words "retain" and "re-
tention", mean both a retention for re-
sale and a retention for use. [JTR 411.9]

§ 844.411-10 Reviewing authority. (a)
For the War Department the term
"reviewing authority" means the local
disposal board established under Sub-
chapter B for the purpose of reviewing
dispositions and determinations that
property is. unserviceable, scrap or sal-
vage. It also includes any disposal board
established under Subchapter B in the
office of the chief of a service, or, in the
Army Air Forces, in the headquarters of
a Command.

"(b) For the Navy Department, the
term "reviewing authority" means a dis-
posal board established by the NAMMA
for the purpose of reviewing dispositions
of material and determinations that
property is unserviceable, scrap or sal-
vage, where review is required. It also
includes any disposal board established
by the chief of a bureau to review dispo-
sition transactions made by direction of
a contracting officer of the bureau (or
by a Navy material inspector under his
authority) where such review is required.

§ 84-4411-11 Salvage. The term "sal-
vage" means property that is in such a
worn, damaged, deteriorated or incom-
plete condition, or is of such a specialized
nature, that it has no reasonable pros-
pect of sale for use as a unit, but has
some value in excess of its basic material
content because it may contain service-
able components. Salvage includes used
containers and cable reels. It should be
noted that property is not "salvage"
merely because it is worn, damaged, de-
teriorated, incomplete, or of a specialized
nature. [JTR 411.11]

§ 844.411-12 Scrap. The term "scrap"
means property that haa no reasonable
prospect of sale except for Its basic ma-
terial content. EJTR 411.12]

§ 844.411-13 Scrap warranty. The
term "scrap warranty" means a written
warranty by a buyer that property pur-
chased or retained as scrap will In fact
be sold or used by the buyer only as
scrap. The scrap warranty shall read as
follows:

The undersigned rcprczents and warranto
to the United States that the property cov-
ered by this agreement was oicrcd - scrap,
that he Is purchasing or retainin, It only
as scrap and that he will el and chip or
use It only as scrap. either In ita exsiting
condition or after further preparation, and
only In conformity with all applicable rau-
lations and order. or the atlce or Price Ad-
ministration and the war Production Msard.

[JTR 411.13]
§ 844.411-14 Serrccable property.

The term "serviceable property" mens
property that has reasonable prospect of
sale for use as a unit either in its exist-
ng form or after minor repairs; it n-
cludes raw materials, primary forms and
shapes, and mill products. [JTR 411.14]

§ 844411-15 Small lot. The term
"small lot" means any Item or group of
items where the cost of all substantially
similar Items available for sale at any one
location, listed on any one inventory
schedule, does not exceed $300. [JTR
411.15]

§ 844.411-16 Substantially similar
items. The term "substantially similar
items" means items which serve the same
immediate purpose. Substantially simi-
lar items include items which are com-
monly considered in ordinary busine~s
practice as being in the same class, al-
though they differ in size, weight, color,
capacity, composition, quality, or design,
and are not interchangeable in use.
[JTR 411.16]

§ 844.411-17 Surplus. The term "-ur-
plus" refers to property detErmined to be
surplus to the needs and responsibilities
of the owning agency. Surplus property
Is declared to a disposal agency or dis-
posed of in accordance with § 844.452.
[JTR 4521

§ 844.411-18 Unserviceablc matcrial.
The ter m "unserviceable material"
means scrap, salvage, and other mate-
rial that has no reasonable prospect of
sale for use as a unit either in its exist-
ing form or after minor repairs. [JTR
411.18]

§ 844.411-19 Use representation. The
term "use representation" means a writ-
ten representation in the following form:

The undersigned reprecents, to the United
States that the material covered by thiL
agreement Is retained or purslwed by him,
as the case may be, for his manufacturlrg.
construction, maintenance, or repair pur-
poses and that he intends to u:2 or con-
sume the material for said purpaze, and
that he is not retaining or purchaing the
material with the ntention of reelling In Ito
existing form at a profit,

[JTR 411.19]
§ 844.412 Disposition of contractor in-

ventory, [JTR 412]

5844.412-1 Relation to settle ent.
Under the Contract Settlement Act, when
a war contract is terminated the war
contractor is entitled to fair compensa-
tlon, including the cost of material allo-
cable to the terminated portion of the
contract. As an incident to the allow-
ance of such fair compensation, the war
contractor is required either to deliver
the material for which compensation is
allowed or to credit in the termination
settlement the agreed value of material
retained and the proceeds of material
sold. IJTR 412.11

j 44.412-2 General policy. (a) In
order to further the objectives of the
Surplus Property Act, the Surplus Prop-
erty Board has empowered the War and
Navy Dapatments to authorize any war
contractor to retain or sell contractor in-
ventory in accordance with Regulation
No. 9 of the Board (Part 8309 of Title
32).

(b) The Policy of the Government is
to encourage war contractors to retain
for use at the best price obtainable as
large amounts as possible of all types of
contractor inventory for their manufac-
turing, construction, maintenance, or re-
pair purposes. The policy of the Gov-
ernment also is to authorize sales by war
contractors under circumstances which
will yield the best price obtainable by
competitive bidding, or by negotiation in
cerftin cases.

(c) All types of contractor inventory
are to be treated alike, for purposes of
disposition. EJTR 412.2]

§ 844.412-3 Retentions bysubcontrac-
tors. Regulation No. 9 of the Surplus
Property B2ard (Part 8309 of Title 32)
provides that it is the policy of the Board
that subcontractors shall be permitted to
retain, as against their upper tier con-
tractors, such contractor inventories as
they desire, and that exceptions to this
policy shall be permitted only in cases
where contract rights of upper tier con-
tractors make It necessary. This policy
is called to the attention of war contrac-
tors in Instructions to Prime Con-
tractors (9 849.943) and Instructions to
Subcontractors § 849.944). Represent-
atives of the War and Navy Departments
will use their best efforts to carry out the
policies set forth in this section, con-
sistent with the contract rights of upper
tier contractors., Under this subchapter
upper tier contractors have authority, in
certain cases, to approve retentions and
ales of contractor inventory by their

subcontractors, in order to expedite the
settlement of claims and the disposition
of material. Such approval should be
granted promptly for retentions and sales
in accordance with this part. EJTR
412.31

15 844.412-4 Dispsition rot to delay
cettlement or remoral. The Contract
Settlement Act provides that the con-
tracting officer shall not delay a termi-
nation settlement beyond theplant clear-
ance period for the purpose of awaiting
disposal by the war contractor or by the
Government of any termination inven-
tory. In carrying out the policy of ex-
peditious plant clearance, removal of ter-
mination inventory should not be in-
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peded by concentration o)f efforte on dis-
position of the inventory, IJTR 412.43

§ 844.413 Plant clearance. (a) Sec-
tion 12 of the Contract Settlement Act
provides that a war contractor may sub-
mit a statement listing items of his ter-
mination inventory which he desires the
Government to remove. This statement
(inventory schedule) must be prepared
in the form and detail and must be sub-
mitted in the manner prescribed in this
subchapter. Within sixty days, or such
longer time as may be agreed, after the
war contractor submits a termination in-
ventory schedule in satisfactory form, the
Government is under a duty to store or to
remove the listed items not retained or
sold. This regulation follows Regulation
No. 10 of the Office of Contract Settle-
ment with respect to plant clearance,
(See Part 8051 of Title 32)

(b) The policy of the War and Navy
Departments is to clear plants of all
types of contractor Inventory within the
plant clearance period, subject to the
qualifications stated in § S44.460. EJTR
413]

§ 844414 Suply contract provisions
on retentions and sales. tJ7R 414]

§ 844.414-1 Fized-price prime con-
tracts. The uniform termination article
for use In fixed-price supply prime con-
tracts provides in part as follows:

(b) After receipt of a Notice of Termina-
tion and except as otherwise directed by the
contracting officer, the contractor shal
* * * (6) transfer title and deliver to the
Government in the manner, to the extent
and -it the times directed by the contractlng
officer (i) the fabricated or unfabricated
parts, work in process, completed work, sup-
plies and other material produced as a part
of, or acquired in respect of the performance
of, the work terminated In the Nlotice of
Termination, and (ii) the plans, drawing, In-
formation and other property which, If the
contract had been completed, would be xe-
quired to be furnished to the Government;
(7) use his best efforts to sell in the manner,
to the extent, at the time, and at the price or
prices directed or authorized by the contract-
ng officer, any property of -he types xeferred
to In subdivision (0) of this paragraph pro-
vided, however, that the contractor (1) shall
not be required to extend credit to any pur-
chaser and (i) may retain any such property
at a price or prices approved by the con-
tracting ofcer; * * *

Many earlier termination articles con-
tained similar provisions. £JTR 414 1

§.844.414-2 Cost - Pus - a - fed- lee
prime contracts. The uniform termina-
tion article for use in cost-plus-a-fixed-
fee supply prime contracts contains pro-
visions substantially the same as the pro-
visions of the fixed-price contract article
quoted In J 844,414-1. Under cost-plus-
a-fixed-fee prime contracts, as well as
certain fixed-price prime contracts which
provide specifically therefor, title to the
property acquired in connection with the
performance of the contract is vested in
the Government. Such property may,
however, be retained or sold by the prime
contractor as set forth in 844.432-2.
[JTR 414.21

§ 844.414-3 Subcontracts. The ap-
proved termination arti le for fixed-price
supply subcontracts provides in part as
follows: :.

(c) With the consent of the buyer, the
saler may xetsir at an agreed price or-,ell
at an approved price any completed articles,
or any articles, materials, work In process or
other things the cost of which is allocable
or apportionable to this order * * , and
will credit or pay the amounts so agreed or
received as the buyer directs. As directed
by the buyer, the seller will transfer title to,
and make delivery of, any such articles,
materials, work In process or otber things
not so retained or sold. Appropriate adjust-
ment will be made for delivery costs or sav-
ings therein.

JTR 414.31
1844.415 Diversion of contractor in-

ventory to continuing war contracts.
EJTR 415]

J 844.415-1 General 7policy. The pol-
icy of the Government, upon termination
of war contracts, is to- divert contractor
inventory to continuing war production.
Whenever a saving to the Government
would result, such inventory should be
employed on other war contracts of the
contractor or sold to another war con-
tractor, even if this necessitates the ter-
mination of subcontracts. The alloca-
bility to the terminated contract of com-
mon items and of material diverted to
other war contracts of the contractor.
will be determined in accordance with
1845.555. Section 845.556 describes the
methods of compensating the war con-
tractor for the costs incurred. Diver-
sions for war production under the au-
thority of this section may be made
without regard to the requirements ap-
plcable to sales stated in § 844.445.

JTR 415.1]

§ 844-415-2 Government-owned mate-
rial. Government-owned contractor in-
ventory remaining.after termination of
a war contract should be diverted by a
sale; or a transfer of accountability to
continuing cost-plus-a-fixed-fee or other
war contracts which by their provisions
vest title to-material in the Government,
or should be diverted by sale or as Gov-
ernment-furnished material or equip-
ment to fixed-price war contractors.
1JTR 41521

1844.415-3 Determination of price.
For the purpose of determining the price
at which material is retained or sold,
charges for the termination of subcon-
tracts may be taken into consideration.
(See 54556.) Such charges, how-
ever, shall not be considered for purposes
of determining whether the price con-
forms to the applicable price policy or
-whether approval or review of a reten-
tion or sale is required. [JTR 415.3]

V844.416 Scope of authority of con-
tracting oficer and his representatives.
fJTR 4163

1 S44.416-1 Within the War Depart-
nent. (a) The contracting officer is au-
thorized to act for the War-Department
In making and approving dispositions of
contractor inventory, subject to review
by areviewing authority in certain cases
as provided In § 844.449. The functions
aisigned the contracting offieer under
this part, may be delegated by him or
may be divided by the service among any
military or civilian personnel, such as
termination contracting officers, property
disposal officers, accountants, inspectors,

and others. As used In this part, the
term "contracting officer" includes all
such persons.

(b) The contracting officer, on his own
initiative or at the request of a war con-
tractor, may authorize a local represen-
tative to act for him in the district or
geographical area In which the war con-
tractor's plant is located. EJTR 410.1]

§ 844.416-2 Within the N'avy Dcpart-
ment. (a) In the Navy Department cer-
tain functions of the contracting officer
relating to the handling of contractor in-
ventory are specifically assigned to the
Navy Material Redistribution and Dis-
posal Administration or to Navy material
inspectors. As used in this part, the
term "contracting officer" Includes the
representatives of the NMR&DA and
Navy material inspectors authorized to
perform these functions.

(b) The NM &DA has general au-
thority to make or approve those disposi-
tions of contractor inventory which the
Navy Department Is permitted by law or
required by this subchapter to make or
approve (including disposition of mate-
rial as scrap or salvage), and to arrange
for storage or removal of contractor in-
ventory not retained by the war con-
tractor or otherwise disposed of, subject
only to the authority of the contracting
officer to make or approve certain dis-
positions set forth inparagraphs (c) and
(d). A retention or sale of contractor
inventory made or approved by the
NUR&DA is subject to review by a re-
viewing authority In certain cases as pro-
vided in § 844.449.

(c) Property Disposition Directive No.
1, Navy Procurement Directive paragraph
15001 and following, grants to the chiefs
of the seeral bureaus and the Com-
mandant, U. S. Marine Corps, and the
Commandant, U. S. Coast Guard, author-
ity to execute certain transfers or con-
tracts for the sale of property. They are
further authorized to'delegate their au-
thority to such persons as they rday
designate. A Navy contracting officer
may execute any transfer of property
within the scope of authority delegated
to him pursuant to Property Disposition
Directive No. 1.

(d) The Navy contracting officer may
make or approve a retention by the war
contractor In possession or a sale to
another war contractor of contractor In-
ventory, if any such war contractor will
execute a use representation as defined
in § 844411-9. Such a retention or sale
made or approved by a contracting officer
is subject to review and approval by a
bureau disposal board in certain cases as
provided In § 844.449. The Navy con-
tracting officer may also requiro transfer
to the Government of items which the'
bureau wishes to acquire for construc-
tion, production or supply purposes, A
Navy contracting officer Is not authorized
to make or approve dispositions of con-
tractor inventory except as set forth in
paragraphs (c) and (d).

(e) The Navy material inspector cog-
nizant of a particular war contractor Is
a general representative of the contract-
ing officer in the field, unless the con-
tracting officer specifically limits or with-
draws such authority in a particular
case. The Navy material inspector cog-
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nizant of a war contractor is not au-
thorized to make or approve disposi-
tions othe contractor's inventory unless
authorized or directed by the contract-
ing officer to make or approve disposi-
tions within the contracting officer's au-
thority.--The cognizant Navy material

o Inspector's specific responsibilities In
connection with the handling of con-
tractor inventories include the follow-
ing:

(1) He will notify the local represen-
tative of the NMR&DA immediately after
receipt of a copy of the termination no-
tice in each case -where it appears that
action may.'be required to bd taken for
the disposition of contractor inventory,
so that the NIMR&DA representative can
carry out any possible disposition opera-
tions with the war contractor prior to
submission of inventory schedules and
can render assistance in the determina-
tion of whether inventory schedules are
satisfactory in form.

(2) He is authorized to receive inven-
tory schedules from the war contractor
and to advise the war contractor in their
preparation. He will deliver copies of
such schedules to the local 2NDM A
representative for disposition purposes.

(3) He Is authorized to determine
when inventory schedules are satisfac-
tory in form for storage or removal pur-
poses and will notify the local representa-
tive of the NMR&DA of the receipt of
such schedules, in order that storage or
removal arrangements may be made
within the plant clearance period. The
Navy material inspector will, whenever
possible, seek the advice of the local
NMR&DA xepresentative in examining
inventory schedules to determine
whether they are satisfactory in form.

(4) He will see that the war contrac-
tor lists Government-owned material
and production and supply items sepa-
rately, and he will transmit schedules
listing such material in accordance with
instructions from the contracting officer
or cognizant bureau.

(5) He will arrange for the removal or
transfer of items of contractor inventory
required by the bureau for production or
supply purposes.

(6) He will arrange with the contrac-
tor for the packaging and handling of
contractor inventory removed from the
war contractor's plant or stored with
the contractor.

(7) He will verify items listed on an
inventory schedule when such items are
to be removed from the war contrac-
tor's premises or stored under a storage
agreement.

(8) He will, in connection with the
preparation of his comments on the set-
tlement proposal, give the contracting
officer and the local NMR&DA represen.-
tative his comments as to whether the
material claimed to be termination in-
ventory is properly allocable to the ter-
minated war contract. [JTR 416.2]

SUBPART R--SUBA1S5ION OF NlVEoaY
SCHEDULES

§ 844.420 Scope. This subpart covers
the preparation and submission of in"
ventory schedules (a) to support the war
contractor's settlement proposal, (b) to
facilitate the disposition of contractor
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inventory, and (c) to provide the Infor-
mation necessary for plant clearance.
[JTR 420]

§ 844.421 Schedules not rcquired with
Form la. Whenever the proposal for set-
tlement of a terminated fixed-price war
contract Is to be submitted on Form la,
no inventory schedules are required.
This form is to be used only If the war
contractor will retain or dispose of all
termination inventory and the net
amount of the proposed settlement is less
than $1,000. The war contractor will
state briefly on the form the nature of
the inventory, how much of it was sold
and how much retained, and the manner
In which sales prices and the value of
inventory retained were determined. Ac-
ceptance of a settlement proposal on this
form will constitute approval of the
price which the war contractor offers for
the entire inventory, including the pro-
ceeds of any sales which he has made.
[JTR 421]

§ 844.422 Prescribed forms of inren-
tory schedules, [JTR 422]

§ 844.422-1 Termination fnrentory re-
stating from terminated fixed-price sup-
ply war contracts. The following inven-
tory schedules (reproduced in § 849.962)
have been approved by the Office of Con-
tract Settlement for use with the Stand-
ard Forms for settlement proposals
under fixed-price war supply contracts
(other than Form la):

Form 2a-Metals (in mMl product form).
Form 2b-Raw Materials (other than

metals), Purchaed Parta, Finred Compo-
nents, Finished Product, and MLcellanomu.

Form 2c-Work in Proc=z.
Form 2d-Dics, Jigs, Fixturcs, etc., and Spe-

clal Tools.
[JTE. 422.1]

§ 844.422-2 Other types of contractor
inventory. (a) The inventory schedules
referred to in § 844.422-1 shall be used
by war contractors, for purposes of dis-
posal or plant clearance, in connection
with terminated cost-plus-a-fixed-fee
war contracts and for listing other types
of contractor inventory, unless otherwise
directed by the chief of a Service or bu-
reau. However, plant equipment which
is not a part of termination inventory
will be listed on Forms 5 and 5a cf the
Office, of Contract Settlement.

(b) Where the forms are used for such
purposes, the certificate set forth in
§ 849.962-3 should be modified, as applied
to Items title to which has passed to the
Government, to eliminate the statement
by the contractor that the quantities are
not in excess of the reasonable quantita-
tive requirements of the terminated por-
tion of the contract and that title is
tendered to the Government.

(c) The contracting officer may per-
mit the war contractor to eliminate the
cost data wholly or in part from the
inventory schedules originally submitted,
but in such event the contracting officer
should supply the cost data on surplus
property to be declared to a disposal
agency, EJTR 422.2]

§ 844.423 Time and Purpose of sub-
mitting inventory schedules. [JTR 4231

§ 844.423-1 In support of settlement
proposal. To support the war contrac.

to's ceftlement proposal on a Standard
Form (other than Form Ia), complete
inventory schedules must be submitted
with the final settlement proposal or
prior to its submission, except as other-
wise provided in § 845.526. [JTR. 423.11

§ C44.423-2 To facilitate disposition.
In order to obtain prompt approval of
recommendations that material is un-
serviceable or scrap, or of proposed re-
tentions or sales of material, a war con-
tractor may submit inventory schedules,
at any time. Schedules may be submit-
ted before submission of the settlement
proposal, and should not be delayed in
order to supply complete cost data on
Items of work in process where this is not
readily available. In such cases esti-
mated costs may be given. The war
contractor may group items which he
considers unserviceable, as provided in
§ 844.425-2. Cost data on raw materials
and purchased parts are generally avail-
able and should be given. Partial
schedules may be submitted provided
that they cover Substantial portions of
the contractor Inventory. EJTR 423.21

§ 844.423-3 To start the running of
the plant clearance period. The plant
clearance period shall be deemed to com-
mence, as to items listed on an inventory
schedule, on the date the contracting
officer (in the case of the Navy, the cog-
nizant Navy material inspector) receives
the schedule in form which he deter-
mines to be satisfactory for storage or
removal purposes in accordance with
§ 844.427. In order to start the running
of the plant clearance period a war con-
tractor may submit an inventory sched-
ule at any time. For this purpose,
partial schedules may be submitted
provided that they cover substantial
portions of the contractor inventory.
EJTR, 423.31

§ 844.424 To whom schedules submit-
ted. [J7h 424]

§ 844.424-1 By Prime contractors.
Prime contractors will submit inventory
schedules for all purposes to their con-
tracting officers. Navy prime contrac-
tors will submit their schedules via their
cogniznt Navy material Inspectors.
[JTh 424.11

§ 844.424-2 By subcontractors. (a)
In, all cases, subcoritractors will submit
inventory schedules to the next higher
tier contractor. When the termination
claim of a subcontractor under a Navy
prime contract is $10,000 or more, com-
puted according to § 841.122, the sub-
contractor will submit his schedules via
his conlzant Navy material inspector,
who will forward copies of such schedules
to the next higher tier war contractor
and to the local representative of
NtmR DA.

(b) In addition, where the contracting
officer or a reviewing authority must
approve a proposed determination or dis-
position of material by a subcontractor,
the subcontractor under a War Depart-
ment prime contract will transmit to the
contracting officer copies of the pertinent
schedule. Such a schedule may be lim-
ited to a list of items to be included in
the proposed determination or disposi-
tion. In the case of the Navy, the
IqR&DA is responsible for approving a
determination or disposition.
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(c) The next higher tier contractor
will not forward inventory schedules
which he receives from a subcontractor
except:

(1) As directed to do so by the con-
tracting officer; or

(2) In support of the subcontractor's
settlement proposal, if the settlement
with the subcontractor is forwarded for
review or approval pursuant to § 846.644.

(d) If a subcontractor wishes to start,
the running of the plant clearance period
for material which he desires the Gov-
ernment to store or to remove, he must
submit copies of inventory schedules,
satisfactory in form as provided in
§ 844.427, to the contracting officer or to
his local authorized representative. In
the case of the Navy, such schedules shall
be submitted to the Navy material in-
spector cognizant of the subcontractor.
On request, the contracting officer will
inform a subcontractor of the name and
address (1) in the case of the War De-
partment, of the contracting, officer's au-
thorized representative; if one has been
appointed, for the district in which the
subcontractor's plant is located, or (2) of
the subcontractor's cognizant Navy ma-
terial inspector. (In most cases the ter-
mination notice to the subcontractor will
include the name and address of the con-
tracting officer and the number of the
prime contract.) [JTR 424.2]

§ 844.425 RJquirements as to form o1
inventory schedules. [JTR 425]

§ 844.425-1 General, Contractor in-
ventory must be listed on the appropriate
schedules referred to in § 844.422. De-
tailed instructions for the use of the
schedules are contained in the "Instruc-
tions for Use of Standard Contract Set-
tlement Proposal Forms," set forth In
§ 849.964. Efch schedule must state the
contract number of the prime contract.
All material listed on a schedule must be
at the same location. Government-
owned material (including Government-
furnished material and equipment)
should be separately listed and marked
to show that the items are Government-
owned. Material subject to special ar-
rangements for disposal, as set .forth in
§ 844.452-3, or items on a production and
supply list of a service or bureau, should
also be separately listed. Where several
war contracts are grouped for termina-
tion settlement purposes, the contracts
shall be identified, but the schedules need
not separate material by contracts.
EJTR 425.13

§ 844.425-2 Description of items. (a)
The inventory schedules must contain a
separate listing of each item of material
included, except as provided in para-
graphs (b) and (c) of this section. An
adequate descriltion of the items listed
I is essential to enable prospective pur-
chasers to identify particular items, and
to accomplish efficient removal or stor-
age of contractor inventory. A commer-
cial description of all metals and of other
items believed to have commercial value
must be given; stock numbers and pre-
fixes, manufacturers' part numbers, and
standard catalog reference numbers
should be supplied. For other Items,-the
war contractor need furnish only such

description as is sufficient to enable the
contracting officer or next higher tier
contractor to approve a disposition. In
describing items listed on, inventory
schedules, the war contractor shall 'be
guided by the 'Handbook of Standards
for Describing Surplus Property," pre-
pared by the War Production Board.

(b) The war contractor need not item-
ize on an inventory schedule material
he believes unserviceable or scrap, pro-
vided he segregates the material and
prepares a list adequate for purposes
of determination that the material is
unserviceable or scrap. This list should
provide a general record of the material
and its cost. If the. material is deter-
mined to be unserviceable or scrap, the,
war contractor, with the approval of the
contracting officer (in the case of the
Navy, the NMR&DA), may make a
single descriptive entry for all of it on
his inventory schedule and may indi-
cate only its total cost.

(c) Items having a cost of less than
$100 each need not be listed separately.
These may be grouped together under a
"sundry" caption with only a general
description of the types of items, pro-
vided their aggregate cost does not ex-
ceed $5,000, or 20 percent of the total
inventory cost, whichever is less. For
this purpose, the term-"item" means all
substantially similar articles in the in-
ventory at any one location. Such list-
ing will be deemed satisfactory in form
for storage or removal purposes, provided
that at least twenty days before the end
of the plant clearance period, the war
contractor submits a supplementary
schedule listing such items, not to be
retained or disposed of, with an ade-
quate description and classification in
accordance with paragraph (a) of this
section and § 844.425.3. [JTR 425.2]

§ 844.425.3 Classification of items.
(a) A classified arrangement of listed
items Is required to start the running of
the 'plant clbarance period, except in
the case of work in process, and mate-
rial having no commercial value. De-
tailed instructions for classifying items
on the inventory schedules are set forth
in Appendix A to the "Instructions for
Use of Standard Contract Settlemeit
Proposal Forms" (§ 849.964).

(b) War contractors may submit in-
ventory schedules which do not contain
the prescribed lassificatidn of listed
items. This Will expedite the submis-
sion of a settlement proposal and avoid
classifying items which may be disposed
of. Such a schedule will not start the
running of the plant clearance period
until a supplementary schedule Is sub-
mitted containing the prescribed classi-
fication. [JTR 425.3]

§ 844.425:4 Recommendations of war
contractors. War contractors should
make scrap redommendations by insert-
ing an "S" in column 7 of the inventory
schedules, as stated in the instruction
for use of inventory schedules (§ 849,-
964). 'Under Regulation No. 9 of the
Surplus Property Board (Part 8309 of
Title 32) contractor inventory may be
determined to be unserviceable without
a separate determination that any.par-
ticular -material may be scrap. Where

the war contractor considers' that ia-
terial is unserviceable, but not neces-
sarily scrap, he should insert the lettor
"X" in column 3 of the inventory sched-
ules (column 7, in the case of Form 2c)
opposite the description of the material,
EJTR 425A]

§ 844.426 Inventory schedule eertifi-
cate. [JTR 426]

§ 844.426-1 Certificate to accompany
all schedules. Each inventory schedule
or set of schedules submitted together
must be accompanied by a certificate In,
the form set forth in Appendix B to the
"Instructions for Use of Standard
Contract Settlement Prop6sal Forms"
(§ 849.964). [JTR 426.1]

§ 844.426-2 Tender of title. Govern-
ment officers may rely upon the repre-
sentation of the war contractor in his
certificate that title to material listed
in the attached schedules is tendered
free and clear of all liens and encum-
brances. Unless otherwise agreed, the
Government will not accept title until
the War or Navy Department takes po-
session of contractor Inventory, IJTH
426.2]

§ 844.426-3 Statement of storage
space. Where the war contractor Indi-
cates In the prescribed form of eertlfl-
cate that he Is willing to negotiate with
the Government to store all or part of.
the material listed, he should attach a
statement of the approximate amount he
Is Willing to store on acceptable terms.
[JTR 426.3]

§ 844.426-4 Change of certificate ac.
companying unclassifted s c It e d itI e s.
Whenever unclassified schedules are sub-
mitted as provided In § 844.425-3, the
statements regarding storage or removal
by the Government and tender of title
by the war contractor contained In the
second paragraph of the prescribed form
of certificate stiould be omitted. [JTR
426.4]

§ 844.427 Acceptance of schedules as
satisfactory in form for storage or re-
moval. lJTR 427]

§ 844.427-1 Meaning of satisfactory
in form. (a) 'Inventory schedules must
be submitted in satisfactory form to start
the running of the plant clearance pe-
riod. Such schedules must meet the gen-
eral requirements referred to in 9 844.-
425-1, must contain an adequate descrip-
tion and classification of Items listed In
accordance with §§ 844.425-2 and 844,-
425-3, and must be accompanied by the
prescribed certificate referred to In
§ 844.426.

(b) In addition, in order to obligate
the Government to store or remove ter-
mination Inventory, subcontractors shall
supply a certificate from the next higher
tier contractor that In his opinion the
termination inventory listed in the
schedules is allocable to the subcontrac-
tor's terminated contract, unless the con-
tiacting officer (or, In the case of the
Navy, the cognizant Navy material In-
spector) agrees to accept, in lieu of such
certificate, other evidence of allocability
which he deems satisfactory. If com-
mencement of the plant clearance period
will be delayed unduly by having to pro-
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cure such a certificate, the subcontractor
need not include the certificate with his
original submission of inventory sched-
ules, but may submit it at a later date.
However, the Government will be under
no obligation to remove termination in-
ventory until twenty days after receipt
of the certificate (or other satisfactory
evidence of allocability) or until the end
of the plant clearance period, whichever
is the later.

(c) Acceptance of an inventory sched-
ule as satisfactory in form for storage or
removal purposes will not affect the Gov-
ernment's right to require additional in-
formation on any listed item, to contest
the allocability of any item, or to exclude
any listed item on any proper ground.
1JTR 427.1]

§ 844.427-2 Return of schedules not
found satisfaetory. (a) The contracting
officer (in the case of the Navy, the cog-
nizant Navy materialinspector) to whom
a schedule is submitted will determine
whether it is satisfactory in form for pur-
poses of storage or removal by the Gov-
ernment of items listed. If the officer to
whom a schedule is submitted considers
that It is not satisfactory in form for pur-
poses of storage or removal, he will re-
turn the schedule within ten days from
the time he receives it, with a brief state-
ment of its deficiencies. The schedule
will be deemed to have been returned on
the date it is mailed or delivered by hand
to the war contractor. Except as pro-
vided in paragraph (b) of this section, if
a schedule is not so returned to the war
contractor within ten days of its receipt,
the schedule will be considered satis-
factory in form for purposes of storage
or removal and the plant clearance
period will commence to run from the
date the schedule was first received.

(b) Where an unclassified schedule is
submitted without the certificate re-
quired by § 844.426-1, or where a sched-
ule, whether classified or unclassified, is
submitted with a certificate, but the cer-
tificate has been modified in accordance
with § 844426-4. no action need be taken
to return the schedule as not satisfactory
in form for storage or removal purposes.
[JTR 427.2]

§ 844.428 Notification to war contrac-
tor of disposition of material. Every ef-
fort should be made by the contracting
officer and the war contractor to deter-
mine which items of contractor inven-
tory the Government will require for its
own use, and which items can be other-
wise disposed of prior to the submission
of inventory schedules. If practicable,
within twenty days after the contracting
officer (in the case of the Navy, the cog-
nizant Navy material inspector) receives
an inventory schedule, the war contrac-
tor will be notified which items the own-
ing agency will require for its use. Such
notice should be given at the time of ter-
mination, where practicable. Except
where the war contractor is authorized
to dispose of contractor inventory with-
out approval of the contracting officer,
he will also be notified, if practicable,
within such twenty-day period, which
items may be disposed of as unserviceable
or as scrap, and which items the war con-
tractor will be permitted to retain for

his own use at prices agreed upon. The
authority of the contracting officer to ap-
prove disposal of material however, is
not limited to such twenty-day period,
[JTR 428]
SUSPART C-GE.u.RAL PROvX=IOS ?IELTa

TO AUTHORITY TO A mX APPROVE
DISPOSITIONS

§ 844.430 Scope. This su6 part con-
tains the general provisions relating to
the authority of war contractors and-
representatives of the War and Navy Da-
partments to make and approve disposi-
tions of contractor inventory. The price
policies and conditions applicable to
specific situations are stated in subpart
D. [JTR 430]

§ 844.431 Basic volicy. (a) Regula-
tion No. 9 of the Surplus Property Board
(see Part 8309 of Title 32) empowers
owning agencies to authorize war con-
tractors to dispose of contractor inven-
tory, and establishes certain price pol-
icies governing the disposition of con-
tractor inventory.

(b) In disposing of contractor inven-
tory war contractors and representatives
of the owning agency should attempt to
realize as much as possible. Whenever
approval of retentions and sales is re-
quired, compliance with the price policies
is a matter to be determined according
to the best Judgment of the contracting
officer or of the next higher tier war con-
tractor approving the retention or sale,
subject to the approval of a reviewing
authority where required. Officers au-
thorized to make and approve retentions
and sales will be supported by higher au-
thority in the exercise of their honest
judgment. [JTR 4311.

§ 844.432 Authority and reponsiblity
of war contractors to dispose of contrac-
tor inventory. [JTR 4321

§ 844.432-1 Basic authorization. Pur-
suant to Regulation No. 9 of the Surplus
Property Board (Part 8309 of Title 32),
war contractors are authorized to retain
or to sell contractor inventory In accord-
ance with the provisions of this part. In
certain cases, as provided in this part,
subcontractors are authorized to retain
or sell contractor Inventory with the ap-
proval of their next higher tier contrac-
tor. In such cases, the next higher tier
contractors are authorized to and should
approve retentions or sles by their sub-
contractors which meet the requirements
set forth in this part. [JTR 432.11

§ 844.432-2 War contractor's author-
ity, where title is in the Gorernment.
(a) Where Government-owned material
or material acquired or produced under
a cost-plus-a-fixed-fee war contract or
other war contract which provides that
title to it shall vest in the Government,
is in the possession of the war contractor,
he may dispose of It in accordance with
this subchapter.

(b) Certain contracts of these types
provide that the proceeds of any such
disposition shall be applied In reduction
of payments to be made under the war
contract. The uniform termination ar-
ticle for cost-plus-a-fixed-fee contracts
(§ 849.932) contains such a provision
with respect to termination inventory.

Where any contract of this type does not
contain such provision, it should be
amended to include it. The Instructions
to Prime Contractors (§ 849.43) provide
that the contractor Is authorized to dis-
pose of Government-owned material, and
to credit the proceeds against the ter-
mination claim, and that if the contract
does not provide for such disposition and
credit, it will be deemed to be amended
accordingly upon the contractors exer-
cise of this authority.

(c) Where the contract contains such
a provision or has been amended In ac-
cordance with paragraph (b), the pro-
ceeds of any retention or other disposi-
tion of such Government-owned inven-
tory may be applied to reduce the
amount otherwie payable under the
contract, unles the contracting officer
otherwise directs. Where the contract
does not contain such a provision and is
not amended in accordance with para-
graph (b), such proceeds must be paid
over to the Government and covered into
the Treasury as miscellaneous receipts.
[JTM 432.1]

§ 844.432-3 General restrictions on
war contractor's authority. The au-
thority of a war contractor to dispose of
contractor Inventory or to authorize or
approve a disposition by a subcontractor
Is subject to the following general re-
strictions, in addition to the restrictions
specifically set forth In this part:

(a) Any applicable Government re-
strictions upon the disposition of secret,
confidential, or restricted material, or
existina contract provisions regarding
the disposition of material under the
contract, or any restriction on the
disposition of material subject to a lien,
shall govern such disposition, notwith-
standing the provisions of this sub-
chapter.

1b) The contracting officer may re-
quire any item of contractor inventory to
be transferred to the Government. He
will do so In the case of critical Items or
other Items which the Government
wishes to acquire for production or sup-
ply purposes.

(c) The contracting officer may re-
quire that no disposition of Government-
furnished equipment and material be
effected without his approval, and he
may specify methods for preparing and
routing inventory schedules of such
equipment or material.

(d) If a service or bureau has entered
into a special agreement with a disposal
agency covering the disposition of cer-
tain classes of contractor inventory, the
war contractor may not dispose of
such material except as provided in
§844.452-3.

(e) War contractors shall not sell con-
tractor inventory to persons known by
them to be officers, enlisted personnel or
civilian employees of the War or Navy
Department.

(M A war contractor will not retain or
sell his contractor inventory, nor approve
a retention or sale by his subcontractor,
unless the price s the best price obtain-
able and one that he would approve if
reimbursement by the Government were
not Involved.

(g) The authority of a subcontractor
to retain or sell contractor inventory
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with the approval of the next higher tier
contractor does not extend (1) to a sale
by a subcontractor to the next higher
tier war contractor or to an affiliate of
such war contractor, or (2) toa retention
or sale by a subcontractor affiliated with
the next higher tier contractor. 'Such
sales require the specific approval of the
contracting officer. For this purpose a
contractor is considered to be affiliated
with another person if they are under
common control or if there is any com-
mon interest between them, by reason of
stock ownership or otherwise, which is
sufficient to create a reasonable doubt
that the bargaining between. them is
completely at arm's length, The de-
cision of the war contractor as to this
question may be accepted by the con-
tracting officer in the absence of infer-
mation to the contrary.

(h) The authority granted to war con-
tractors to retain or sell, or to approve
retention or sale by a subcontractor, of
contractor inventory, does not include
the authority to destroy or abandon
worthless material or"to approve destruc-
tion or abandonment of worthless prop-
erty without the approval of the con-
tracting officer (in the case of the Navy,
the local NMR&DA officer or the Navy
material inspector when the .war con-
tractor submits his claim properly on
Form la) or disposal board, required by
§ 844.447-2. EJTR 432.33

§ 844.432-4 Revocation of war con-
tractor's authority. The contracting of-
fleer may at any time revoke or restrict
the authority of a war contractor to make
or approve sales and retentions of con-
tractor invehtory. The revocation or re-
striction will not operate retroactively.
The contracting officer may cancel such
revocation. [JTR 432.4]

§ 844.432-5 Finality of authorized
dispositions. Authorized retentions or
sales of contractor inventory which meet
the requirements of this part, including
dispositions which do not r~quire the ap-
proval of the contracting officer, will be
accepted by the Government as final and
conclusive,, in the absence of fraud.
[JTR 432.5]

§ 844.433 Authoity of War and Navy
Departments.to dispose of contractor-in-
ventory, 1JTR. 4331

§ 844.433-1 General The War and
Navy Departments, before taking posses-
sion, may dispose of contractor inven-
tory title to which Is in the Government
or tendered to the Government, in the
following cases.

(a) Redistribution within War or Navy'
Department, in accordance with §844.-
433-2;

(b) Dispositions under the Surplus
Property Act:

(1) Dispositions for war production
purposes, in accordance with §-844.433-3;

(2) Sales of scrap, salvage, waste,
small lots, emergency disposals, and de-
struction or abandonment of worthlest
property, in accordance with Surplus
Property Board Regulation No. 9 (Part
8309 of Title 32) (see Subpart D).

(3) Sales of plant equipment In ac-
cordance with Surplus Property Board
Regulation No. 6 (Part 8306 of.Title 32),,

(c) Dispositions under statutory au-
thority other than the Surplus Property
Act, in accordance with § 844.433-4.
cJTR 433.]

§ 844.433-2 Redistribution within War
or Navy Department-(a) Within the
War Department. To accomplish redis-
tribution of contractor inventory for au-
thorized production or supply require-
ments, contracting officers should coop-
erate fully with district organizations
and industry integrating committees,
and take such independent action as
may be proper under the circumstances.
Circularization, however, Is not required.
The chief of a service will furnish con-
tracting officers lists of items which are
to be referred to him for rdistribution
assistance. If no such lists are fur-
nished, the contracting officer will exer-
cise his judgment in referring significant
Items to the chief of the service. The
chief of the service will give prompt con-
sideration to the utilization of such items
within his own service, and, informally,
may bring selected items to the atten-
tion of other services. Redistribution ef-
forts by the chief of a service under this
section will not be permitted to delay
or to limit local disposition, except as
the chief of service may direct.

(b) Within the Navy Department. To
accomplish redistribution of coiitractor
Inventory, but avoid unnecessary circu-
larization, each bureau shall endeavor to
inform its contracting officers axid Navy
material inspectors of the types of mate-
rial needed for its production and supply
requirements. Where such lists are used,
the disposition procedures set forth in
this Subpart D may be appropriately
modified with the approval of the In-
dustrial Readjustment Branch, OP&M,
except that the requirements for removal
and storage set forth in Subpart F must
be met. The NMR&DA will be respon-
sible for general redistribution among
the bureaus and activities of the Navy
Department. The NMR&DA may, to the
extent deemed desirable by it, circularize
inventory schedules among the bureaus,

,.or effect such redistribution as is prac-
tidable by its Material Redistribution and
Disposal Offices in the field through local
action with Navy material inspectors or
other local representatives of the Navy
Department. [JTR433.21

§ 844.433-3 Dispositions for war pro-
duction purposes. Nothing In Regulation
No,. 9 of the Surplus Property Board
(Part 8309 of Title 32) applies to reten-
tions or disposals of property for war
production purposes. The War and Navy
Departments may dispose of, and au-
thorize the disposition of, contractor in-
ventory for war production purposes.
Such dispositions will be governed, in the
War Department, by Part 823 of Sub-
chapter B and, in the Navy Department,
by Property Dsp6sltion Directive No. 1.
[JTR 433.3]

§ 844.433-4 Dispositions under statu-
tory authority other than the Surplus
Property Act. (a) Section 34-of the Sur-
plus PropertyAct provides that 'this act
shall not impair or affect any authority
for the disposition of property under any
other, law, except that- the, Board may
prescribe regulations to cover any dispo-

siton of surplus property under any such
authority." Regulation No. 9 of the Sur-
plus Property Board applies only to dis-
positions under the Surplus Property Act,

(b) Under statutory authority other
than the Surplus Property Act, transfers
to Government agencies, sales, dona-
tions, loans, exchanges, and other dispo-
sitions of contractor Inventory, title to
which is in the Government, will be made
in the case of the War Department, In
accordance with Subchapter B and, in
the case of the Navy Department, In ac-
cordance with Property Disposition Di-
rective No. 1. [JTR 433.41

§ 844.434 Approval of dispositions,
EJTR 434]

§ 844.434-1 Authority of contracting
officer. Whenever a disposition of con-
tractor Inventory requires the approval
of the contracting officer, such approval
may be given for a particular transaction,
or advance approval may be given where
prices or stated discounts from costs hav
been determined for selected Items or se-
lected classes of material. [JTR 434,11

§ 844.434-2 Authority of war contrac-
tors to approve dispositions by subcn&.
tractors. . (a) War contractors are au-
thorized to approve retensions and sales
of small inventories in accordance with
§ 844.444.

(b) The contracting offlcer may au-
thorize a war contractor. regardless of
the amount of his claim, to approve re-
tentions and sales by his subcontractor,
where the cost of the material to be dis-
posed of In a single disposition does not
exceed $10,000. Such retentions and
sales are subject to review under the coA-
ditons stated in § 844.449, No dispoal-
tion will be divided into separate trans-
actions for the purpose of avoiding the
limit fixed for a single disposition. The
contracting officer may establish cond-
tions and fix limits under whicll the war
contractor may approve disposition of
specific classes of material, individual
items, or lots. The authority granted
under this section to approve dispositions
of contractor Inventory Includes the au-
thority to determine that material is un-
serviceable, whenever such determliatiorl
Is required.

(c) Any authority granted to a War
contractor under this section shall be
subject to the restrictions set forth In
§ 844.432-3, and shall be eXercised only
in accordance with requirements and,
price policies set forth In subpart D,
[JTR 434.11
§ 844.439 Regulations of other agen-

cies. [JTR 439]
§ 844.439-1 War Production Board

regulations. Priority Regulation No. 13
of the War Production Board Imposes
certain restrictions on the disposition of
termination inventory. War contractors
and contracting officers shall comply
with that regulation. Representatives of
the War and Navy Departments, how-
ever, are not responsible for policing a
war contractor's compliance with War
Production Board regulations in the case
of dispositions of contractor-owned ter-
mination Inventory by the contractor.
In approving such dispositions by the
contractor, such representatives may rely
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on the contractor to comply with any
applicable regulations. Representatives
of the War and Navy Departments re-
sponsible for making or approving dis-
positions of Government-owned termi-
nation inventory may rely upon the
buyer's statement that a purchase is in
compliance with all War Production
Board regulations affecting the buyer,
unless there is reason to believe that
such representation is false. This rep-
resentation should be incorporated in
each written contract of sale [JTR
439.1]

§ 844.A39-2 Regulations of OfIce of
Price Administration-(a) General. All
dispositions of contractor inventory are
subject to OPA Supplementary Order No.
94, which establishes price regulations
covering retentions and sales of contrac-
tor inventory.

(b) Retention or sale of contractor in-
ventory at acquisition cost. (1) A reten-
tion or sale of any item of raw material,
supplies, component parts, semi-proc-
essed and semi-fabricated material in a
contractor inventory not exempt and
not made in reliance upon a certificate,
nevertheless complies with OPA regula-
tions if made at a price not exceeding ac-
quisition cost (although a sale may be
made at a price in excess of acquisition
cost if it complies with OPA regulations).

(2) "Acquisition cost" of contractor
inventory means the purchase price, plus
freight, if any, paid by the war contrac-
tor for the item, and may be averaged.
Freight charges which cannot be defi-
nitely assigned or allocated to the Item
may be estimated. Where the item has
been fabricated or processed by the war
contractor, direct labor costs plus the
appropriate allocable factory overhead
(which may be estimated if actual fig-
ures are not available) may be added to
the acquisition cost. For purposes of
determining compliance with OPA regu-
lations, the cost shown by war contrac-
tors on termination inventory schedules
may be accepted by contracting officers
as representing acquisition cost. The
acquisition cost of property furnished to
the war contractor by the Government
may be eitimated, if the actual cost is
unknown or cannot reasonably be ascer-
tained.

(c) Exemptions from price ceilings.
Price ceilings established by the Office of
Price Administration do not apply to a
sale of contractor inventory (other than
a sale of food) where the sale is:

(1) To another Government agency;
(2) To any foreign government or

agency thereof;
(3) To a prime contractor (but not to

a subcontractor) for use in carrying out
his prime contract with a Government
agency;

(4) To any relief organization for
donation or export sale;

(5) Of a single item or group of items
where the sale price estimated to be
obtainable for all substantially similar
items available for sale at the place of
sale does not exceed $300;

(6) Of scrap metal to a dealer In such
material purchasing solely for resale,
provided that:

(i) The dealer certifies that he is pur-
chasing such material for resale and

that in reselling he will not exceed the
applicable OPA maximum prices, and

(ii) The seller has no reason to doubt
the accuracy of the dealer's certificate.
(d) Reliance on buyer's certificate.

Unless war contractors and contracting
officers have reason to doubt the accu-
racy of he certificate hereinafter Eet
forth, they may make any sale of con-
tractor inventory (other than of food),
without verifying OPA ceiling prices, In
reliance upon a certificate in the follow-
ing form executed by the buyer:

The undersigned hereby certifica that the
price paid (to be paid) (to be credited to the
Government) for the goeds purcluced (to
be purchased) (to be retaincd by the undcr-
signed) under (identify contract, bid or quo-
tation) does not excced one of the follavln:

(a) The maximum price applicable to pur-
chases by the undersigned, from u.ual cources
of supply, of the goods in the quantity and
at the place of delivery speclficd n cuch con-
tract (bid, quotation), or

(b) The maximum telling price applicable
to sales by the unders ne, in Its capacity
as a manufacturer, producer or prcc.ec-or of
the Eame goods, dlsrc~arding minor differ-
ences In specifications or design, in the quan-
tity and at the place of delivery tpecfled In
such contract (bid, quotation).

[JTR 439.21]
SUBPART D-PRCE POLICIES AW co:NITIONS

APPLICABLE TO sPECIFIC DISToStos
§ 844.440 Scope. (a) This subpart

sets forth the price policies and condi-
tions applicable to sales and retentions
in specific situations, and states the re-
quirements for review. Any specific
sale or retention by a war contractor is
subject to the general restrictions on his
authority set forth in § 884.432-3.
(b) The table preceding this subpart

summarizes the price policies and re-
quirements for each type of retention and
sale of contractor inventory by war con-
tractors. This table is a general guide
only [JTR 4403

§ 844.441 Determinations not re-
quireafn certain cases. A determination
that material is unserviceable, scrap or
salvage is not required in connection
with the following types of retentions or
sales:

(a) Retentions and sales at cost, in ac-
cordance with § 844.442.
(b) Retentions and sales of sundry

items, in accordance with § 844.443.
(c) Retentions and rales of small in-

ventories, in accordance with § 844.444.
(d) Retentions and sales of small lots,

in accordance with § 844.445-2.
(e) Retentions for use, in accordance

with § 844.445-3. EJTR 441]
§ 844.442 Retentions and sales at cost.

(a) War contractors may retain or sell
any contractor inventory at cost, without
the approval of the contracting officer or
the next higher tier contractor. Rea-
sonable freight, packing, and handling
charges on items sold may be included
in the termination claim.

(b) For purposes of this section, the
cost of completed articles deliverable
under the contract is the contract price.
[JTR 4423

2Ffed with the Division of the Federal
Register.

f54C4.443 Retentions and sales of sun-
dry items under $100. War contractors
may retain or sell any item of contractor
inventory at the best price obtainable,
where the total cost of the item does not
exceed $100: Provided, That the ag-re-
gate co;t of all items so retained or sold
does not exceed $5,000, or 20 par cent of
the total inventory cost, whichever is less.
The term "Item", as uzed in this section,
includes all substantially similar articles
at any one location listed on any one in-
ventory schedule. Such retentions and
soles may be made without the approval
of the contracting officer or next higher
tier contractor. [JTR 443]

§ 844.444 Retentions and sales of
small 'inventories. [JTR 4441

§ 844.444-1 When termination claim
fsuinbmitted on Form Ia. (a) A war con-
tractor may retain or sell contractor in-
ventory at the best price obtainable
whenever his termination claim is lIfop-
erly aubmitted on Form le, in accordance
with this subchapter. However, mate-
rial furnished by the Government for in-
corporation in end items may not be sold
under the authority of this section unless
the co.t of such material to be sold and
the amount of the net termination claim
total less than $1,000.

$b) No approval of a specific retention
or s:le is necessary. Acceptance of the
prime contractor's settlement proposal
by the contracting officer constitutes ap-
proval of the price offered by the prime
contractor for the entire inventory. Ac-
ceptance of a subcontractor's settlement
propoz-al by the next higher tier con-
tractor constitutes approval of the price
offered for the entire inventory, and in
such cases approval by the contracting
officer Is not required. [3TR 441.1]

§ 844.444-2 Men termination claim
is less than $10,000. (a) A prime
contractor may retain or sell any
contractor inventory at the best price
obtainable with the approval of the con-
tracting officer, whenever the prime con-
tractor's termination claim is less than
$10,000 computed according to § 841.122.

(b) A subcontractor may retain or
sell any contractor inventory at the best
price obtainable, with the approval of
the next higher tier contractor, and
without the approval of the contracting
officer, whenever the subcontractors
termination claim is less than $10,000,
computed according to § 841.122.
(c) Completed articles not delivered

under the contract, and material fur-
nished by the Government for incorpo-
ration in end items may not be retained
or sold under the authority of this sec-
tion, unless the cost of such articles and
material to be retained or sold and the
amount of the contractor's termination
claim, computed according to § 41.122,
total less than $10,000. [JTR 444.21

§ 844.445 Retentions and sales by
wear contractors when termination claim
is $10,000 or more. [JTR 445]

§844.445-1 General. This section
applies when the termination claim is
010,000 or more, computed according
to 9 841.122. It contains certain gen-
eral provisions which have special ap-
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plication to such claims (§ 844.445-2
and 844.445-3). [JTR 445.1]

§ 844.445-2 Retentions and sales of
small lots. War contractors may retain
or sell small lots of substantially similar
itemb at the best price obtainable. Such
retentions and sales require the approval
of the contracting officer (in the case of
the Navy, the NMR&DA), or the next
higher tier contractor authorized under
§ 844.434-2 to approve his subcontrac-
tores retentions and sales. The decision
of the person first authorized to make the
determination as to which items are sub-
stantially similar shall be accepted, ex-
cept in the event of an obvious error.
Small lots shall not be assembled for
purposes of a consolidated sale. EJTR
445.23

§ 844.445-3 Retentions for use. (a)
The war contractor may retain for use
any contractor inventory at the best
price obtainable, with the approval of:

(1) The contracting officer; or
(2) The next higher tier contractor

authorized under § 844.434-2 to approve
his subcontractor's retentions and sales.
Retentions for use are subject to re-
view under the conditions' stated in
§ 844.449. Although no formal deter-
mination is required as to whether ,the
material is serviceable or unserviceable,
its nature and condition are relevant in
determining whether the contractor is
retaining the material at the best price
obtainable.

(b) The war contractor retaiding con-
tractor inventory for use will execute a
use representation, except in the follow-
Ing cases:

(1) Retentions at cost, in accordance
with § 844.442.

(2) Retentions of sundry items, in ac-
cordance with § 844.443; and

(3) Retentions of small lots, in ac-
cordance with § 844.445-2. [JTR 445.31

§ 844.445-4 Retentions and sales by
war contractors of unserviceable ma-
terial on the basis of competitive bid-
ding-(a) General. A war contractor
may retain or sell unserviceable material,
when his termination claim is $10,000 or
more, as provided in this § 844.445-.
Such retentions and sales shall be made
on the basis of competitive bidding, ex-
cept in the cases mentioned in §§ 844.441
and 844.445-5.

(b) Determinations that material is
unserviceable. (1) A war contractor
may not sell or retain for resale con-
tractor inventory as unserviceable ma-
terial under the authority of this section
unless it is first determined to be unserv-
iceable.

(2) Unless material affirmatively ap-
pears serviceable, it shall be considered
-unserviceable. The contracting officer
(in the case of the Navy, the NMR&DA)
will determine which items of contractor
inventory are unserviceable, and will no,
tify the war contractor, in writing, of
such determination.' War contractors
have no authority to determiqie that ma-

'terial is unserviceable, exceptt-as permit-
ted under § 844.434-2. However,. war
contractors should assist Government
personnel by recommending that certain
Items be considered unserviceable,' and

by noting such recommendations on
their inventory schedules;• (3) The Reconstruction Finance'Cor-
poration has set up a system of field con-
sultants who may be called upon for as-
sistance in determining whether contrac-
tor inventory is serviceable or unservice-
able. The services of such consultants
may be obtained by application to the
regional offices of the Reconstruction
Finance Corporation. War contractors
and representatives of the War and Navy
Departments should, so far as practi-
cable, confer with and be guided by such
consultants. The Reconstruction FI-
nance Corporation, or other appropriate
disposal agency, may certify in writing
to the contracting officer (in the case of
the Navy the NMR&DA) at any time be-
fore the material has been physically
transferred to the disposal agency and
either before or after the owning agency
has taken possession, that the material is
in its judgment scrap. In addition, the
disposal agency may certify in writing to
an .owning agency that all material of
any specified class is in its judgment
scrap when such material is part of any
war contractor's contractor inventory.
In either case, when material is covered
by such a certificate, the contracting of-
ficer (in the case of the Navy the
NMR&DA) may' authorize the contractor
to dispose of the material, or class of
material without further review, in ac-
cordance with the provisions of this sec-
tion. Such certificate takes the place
'of any scrap determination which might
otherwise be required.'

(4- Unless a scrap certificate has been
given by a disposal agency, determina-
tion that material, included in any one
inventory schedule and located at any
one place, is unserviceable must be ap-
proved by a reviewing authority pursuant
to § 844.449, when the cost of such ma-
terial Is 25,000 or more..

(c) Requirements for competitive bid-
ding-(1) Invitations to bid. Competi-
tive bidding will be initiated by the Issu-
ance of invitations to bid. An t'vItation'
to bid will contain a list of matetril avail-
able for sale. It will state the location
of the material, vhen it may be In-
spected, when and where bids will be
opened, and the* terms and conditions of
sale. The material will be described in
sufficient detail to secure intelligent com-
petition from bidders, Lots will be of-
fered in such reasonable quantities as to
permit all bidders, small as well as large,
to compete on equal terms, Different
types of material will be physically seg-
regated whenever practicable.

(2) Public notice. Invitations to bid
will'be distributed to both large and small
prospective purchasers to insure wide
public notice concerning the sale. In
cases in which the quantity or type of
material offered justifies advertising in
newspapers or trade publications, that
medium of publication may be used.

"(3) Interval 'between notice and sale.
The material will not be sold less than
seven days after the first distribution of
the invitations to bid.' Duting that pe-
riod an opportunity will be afforded -to

.inspect the material at reasonable times.
(4) List of prospective bidders. The

war contractor, within forty-eight hours

after invitations to bid have been issued,
will provide the contracting officer (in
the case of the Navy, the local NMRADA
Officer) with a list of the names and ad-
dresses of prospective bidders to fihom
invitations to bid have been furnished,
a copy of the Invitation to bid, and a
copy of any published advertisement,
The contracting officer (in the case of
the Navy, the local NMRDA oficer)
may add names and addresses to the list
of persons invited to bid, If the war
contractor Intends to bid he will Include
his own name on this list.

(5) Formalities of bids. Each bidder
will enclose his bid in duplicate in a.
sealed envelope addressed as directed In
the invitation to bid. If the war con-
tractor wishes to retain without a use
representation all or part of the material
Included in the Invitation to bid, he must
place his bid In a scaled envelope and
transmit a copy to the contracting offi-
cer (in the case of the Navy, the local
NMR&DA officer) In advance of the open-
ing of bids.
(6) Acceptance of bids. Bids will bo

opened at the place and time specified
in the invitation to bid. The war con-
tractor shall accept the highest bid un-
less he considers It to the best interests
of the Government to accept a lower bid,
In such case he shall furnish the con-
tracting officer (in the case of the Navy,
the local NMR&DA officer) a statement
of reasons for accepting the lower bid.
The war contractor shall reserve the
right to reject any or all bids and, unless
otherwise specified by the bidder, to ac-
cept any item in the bid.
• (7) Approval of 'contracting opiecr.

The acceptance of any bid Is subject to
the approval of the contracting officer
(in the case of the Navy, the local
NMR&DA officer), or the next higher tier
contractor authorized under § 844.434-2
to approve his subcontractor's retentions
and sales. The contracting officer will
give such assistance to the war contrac-
tor in carrying out the procedures pre-
scribed in this section as may reason-
ably be requested. [JTR 445A]

§ 844.445-5 Retentions and salcs 0/
scrap without competitive bidding. (a)
War contractors may retain or sell scrap
without competitive bidding (but with
a scrap warranty) In exceptional cases
or classes of cases; Provided, That:

(1) A determination has been made by
the contracting officer (in the case of
the Navy the NMR&DA), approved by
the reviewing authority, that the mate-
rial is scrap, and that it is to the best
Interest of the Government to dispose
of it by negotiated sale; or

(2) A scrap certificate has been given
by the disposal agency, as provided in
§844.445-4 and a determination has
been made by the owning agency, ap-
proved by the reviewing authority, that
It Is to the best Interest of the Govern-
ment to dispose of it by negotiated sale.

(b) Retentions and sales under this
section require the approval of the con-
-tracting officer (in the case of the Navy,
the local NMIR&DA officer), or the net

.higher tier contractor authorissd under
§ 844.434-2 to approve his subcontrac-
tor's retentions and sales. EJTR 445,1
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§ 844.445-6 Retentions and sales of
serviceable material. (a) The retentions
and sales referred to in § 844.441 do not
come within the application of this sec-
tion.

(b) When the war contractor's termi-
nation claim is $10,000 or more, he may
retain serviceable material or sell serv-
iceable material to any buyer, at the best
price obtainable, but not less than 50%
of cost.
* (1) Where the cost of serviceable ma-
terial that wilI be available for sale dt
any one time at any one Iodation is less
than $10,000, the war contractor may
retain or sell such material without the
necessity of advertising.

(2) Where the cost of serviceable ma-
terial that will be available for sale at
any one time at any one location is $10,-
000 or more, the contractor shall pub-
lish a notice in a newspaper of general
circulation in the locality. The notice
shall indicate in-general terms the types
of material that are expected to be avail-
able for sale and shall name a date (not
less than seven days from the date of
'frst publication of the notice) on or
after which such material will be avail-
able for sale.- On and after the date of
sale fixed in the notice the war contrac-
tor may sell the material or portions
thereof. He shall conduct sales in the
manner in which a reasonably prudent
business man would dispose of property
in normal commercial transactions, en-
deavoring to secure the maximum return
consistent with expedtious disposition.
So far as feasible, lots will be offered in
such reasonable quantities as to permit
all bidders, small as well as large, to
compete on equal terms. Where the war
contractor intends to offer to retain the
material without a use warranty, he shall,
at the time of publication of the notice,
file with the contracting officer (in the
case of the Navy, the local NMR&DA
officer) a statement of the price he offers
for the material

(c) If contractor inventory cannot be
disposed of within a reasonable time on
the terms stated in paragraph (b), sales
may be made at the best price obtain-
able to any buyer who furnishes a use
representation.

(d) Retentions or sales under this sec-
tion require the approval of the contract-
ing officer (in the case of the Navy, the
NMR&DA), or the next higher tier con-
tractor if authorized under § 844.434-2
to approve his subcontractors retentions
and sales. Such retentions and sales
shall be subject to review under the con-
ditions stated in § 844.449. EJTR 445.53

§ 844.446 Sales by War and Navy De-
partments. [JTR 4461

§ 844.446-1 General (a) Under the
Uniform Termination Article, war con-
tractors are required to use their best
efforts to -sell termination inventory.
The policy of the War and Navy Depart-
ments is to assist war contractors in dis-
posing of contractor inventory, so that
the owning agency will not have to take
possession of such material,

(b) The owning agency may dispose
of small lots and scrap and salvage in
contractor Inventory. Generally It

should not be necessary to exercise this
authority. It may be exercied when the
contracting officer (in the case of the
Navy, the NMRMDA) considers that such
action is to the best interest of the gov-
ernment. In sales by the owning agency
under the authority of this section, the
contractor's tender of title will be ac-
cepted, and the material will be sold as
government-owned property. The pro-
ceeds of such sales will be paid to the gov-
ernment and covered into the Treasury
as miscellaneous receipts. [JTR 446.13

§ 844.446-2 Small lots. Contracting
officers (in the case of the Navy, the
NMR&DA) may sell small lots of sub-
stantially similar items at the best price
obtainable. The decision of the first per-
son authorized to make the determina-
tion as to which Items are substantially
similar shall be accepted, unless there is
an obvious error. Small lots shall not
be assembled for the purpo=e of a con-
solidated sale. [JTR 446.21

§ 844.446-3 Scrap and salrago. (a)
The contracting officer (in the cace of
the Navy, the NMRMDA) will sell scrap
and salvage In contractor inventory by
competitive bidding, in all but the ex-
ceptional cases covered by paragraph
(b). Before such a sale, a determination
must be made in each Instance by the
contracting officer (in the case of the
Navy. the local NIR&DA officer) that the
material is scrap or salvage. When the
cost of such material, located at one place
at one time, is $25,000 or more, the scrap
or salvage determination must be ap-
proved by a reviewing authority pur-
suant to § 844.449. The contracting olil-
cer (in the case of the Navy, the
NMR&DA) may, if he considers It in the
best interests of the Government, require
a scrap warranty in any case where ma-
terial is sold as scrap.

(I) In the War Department, the pro-
cedures for competitive bldding are
stated in Til 38-505.

(2) In the Navy Department, the pro-
cedures for competitive bidding are
stated in the NMIR&DA Handboo!.

(b) In exceptional cases or classes of
cases, contracting officers (in the case
of the Navy, the NMl .DA) are author-
ized to sell scrap and salvage in contrac-
tor inventory, by negotiated sale, at the
best price obtainable. Before such a
sale a determination must be made in
each instance by the contracting officer
(in the case of the Navy, the local

AIRWDA officer), approved by a review-
ing authority, (1) that the material to
be sold is scrap or salvage and (2) that
it would be in the best interests of the
Government to dispose of It by negoti-
ated sale. The buyer in all such sales
of scrap shall furnish a scrap warranty.
[JTR 446.3]

§ 844.446-4 Material certifled as .crap
by disposal agency. When material has
been certified as scrap by a disposal
agency as provided in § 844.445-4, the
contracting officer (in the case of the
Navy, the NMR&DA) may forthwith, and
without further review, dispose of the
material or class of material in accord-
ance with the provisions of § 844.446-3.
[JTR 446.4]

§ 844.446-5 Release of scrap war-
ranty. The scrap warranty may be re-
leased in behalf of the Government by
the contracting officer (in the case of the
Navy, by the I4MR.DA) under the fol-
lowing conditions:

(a) The consideration to the Gov-
ernment for the release shall be the
difference between (1) the amount at
which the material was retained or
sold as scrap and (2) an amount not less
than that which would be accepted if
the material were then to be sold or re-
tained for purpozes other than use as
scrap. The latter amount shall be de-
termined under the price policies set
forth in this subpart, with review and
approval in appropriate cases as pro-
vided in § 844.449.

(b) The release of the scrap warranty
in behalf of the Government will be given
by the Government and the considera-
tion paid to the Government, even
though the contract containing the war-
ranty was not made directly with the
Government. [JTR 446.5]

§ 844.446-6 Information on sales by
War and Navy Departments. (a) The
policy of the War and Navy Departments
is to have the facts on all sales of con-
tractor inventory by the owning agency
available at the point of sale for public
Inspection during customary business
hours for any proper purpose.

tb) When sales are made on written
invitations to bid, copies of invitations
and information as to sales may be
transmitted to periodicals for publicity
purpose, to Smaller War Plants Corpo-
ration, and to persons who request invi-
tations for the purpose of advising their
clients. In any event, copies of written
invitations to bid and information as to
ales will be open to inspection by repre-

sentatives of periodicals and other inter-
ested persons during customary business
hours for any proper purpose. [JTR
446.61

9 844.447 Dipoftions of special types
of material. [JTR 4471

§ 844.447-1 Contractor in v e or y
where there is -no contract termination.
Contractor inventory of the types de-
scribed in subparagraph (b) and (c) of
the definition of that term in § 844.411-3
may be in the possession of a war con-
tractor, although there has been no ter-
mination of his contract. Where the
cost of such material available for sale at
any one time at any one location is less
than $10,000, It may be disposed of at the
best price obtainable, with the approval
of the contracting officer (In the case of
the Navy, the NIM&DA). Where the
cost of such material available for sale at
any one time at any one location is
$10,000 or more, it may be disposed of In
accordance with § 844.445. [JTR 447.1]

§ 844.447-2 Destruction or abandon-
went of worthless contractor inventory.
The contracting officer, or the war con-
tractor (with the approval of the con-
tracting officer) may destroy or abandon
any worthless contractor inventory.
Whenever the cost of the material is more
than $1,000, before approving the de-
struction or abandonment, the contract-
Ing officer (in the case of the Navy, the
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local NMR&DA officer) must-certify to a
reviewing authority that:

(a) Reasonable efforts have been made
to dispose of the material without suc-
cess by offering it to at least three per-
sons dealing in that type of material, or
that such offer would be useless;

(b) In his opiion the material is
worthless, or that the cost of sale would
exceed the proceeds thereof; and
(c) The material should be destroyed

or abandoned. In such cases, the written
approval of the reviewing authority for
the proposed destruction or abandon-
ment must be obtained. [JTR 447.2]

§ 844.447-3 Special attachments to
tools owned by Reconstruction Finance
Corporation. The contracting officer
(in the case of the Navy, the NMR&DA)
may transfer to the Reconstruction Fi-
nance Corporation (Office of Defense
Plants) without reimbursement, special
attachments which are attached to ma-
chines or machine tools owned by the
Reconstruction Finance Corporation. In
such cases the contracting officer (in the
case of the Navy, the NMR&DA) shall
first determine that such special attach-
ments have no commercial value separate
from the machines to which they are at-
tached or that the cost of the care and
handling and disposition of such special
attachments, separate from the ma-
chines to which they are attached, would
exceed the estimated Dproceeds of such
disposition. [JTR 447.3]

§ 844.447-4 Aluminum scrap. Reten-
tions and sales of aluminum scrap are
subject to the pricing policies and other
provisions set forth in Regulation 5 of
the Surplus War Property Administra-
tion (Part 8305 of Title 32). [JTR 447A]

§ 844.447-5 - Production equipment.
(a) Certain contractor-owned machine
tools and other production equipment are
contractor Inventory, but not plant
equipment as that term IS defined In
Regulation No. 6 of the Surplus Prop-
erty Board (Part 8306 of Title 32). War
contractors may retain or sell such pro-
duction equipment:

(1) With the approval of the contract-
Ing officer; or

(2) With the approval of the next
higher tier contractor authorized under
§ 844.434-2 to approve his subcontrac-
tor's retentions and sales.

(b) Dispositions of production equip-
ment, except small lots and small Inven-
tories, will be made In accordance with
the following price policies:

(1) All retentions and sales of used
standard general-purpose machine tools
as defined In Surplus War Property Ad-
ministration "Regulation 3 (see Part
8303 of Title 32), and all used standard
machines listed in § 8308.5 (a) of Surplus
Property Board Regulation 6 shall be
made at prices in accordance with Regu-
lation No. 3, Order No. 2 of the Surplus
Property Board (see Exhibit D of Regus
lation 6) (see Part 8306 of Title 32).-

(2) All other production equipment of
the types not subject to a fixed price
schedule will be retained or sold Ia'ac.-
cordance with the provisions of this
subpart. [JTR 447.53

§ 844.447-6 Small lots of material pe4

culiar to aircraft. In the case .pf thd

Navy Department, the -NM&DA may
sell any Item or group of identical Items
of material peculiar to aircraft, title to
which has been tendered to the Gove.
eminent, at the best price obtainable,
when the cost of such items available for
sale at any one 'time at any one loca-
tion does not exceed $100. [JTRI 447.6]

§ 844.448 Sales on credit. (a) A war
contractor may sell contractor inven-
tory on credit at his own risk. With the
approval of the contracting officer (in the
case of the Navy, the NMR&DA) a war
contractor also may sell contractor in-
ventory on credit, not to exceed sixty
days, at the risk of the Government. .

(b) The war contractor who makes a
sale on credit at the risk of the Gov-
ernment will assign to the Government,
at any time on request of the contract-
Ing officer, all his right title, and in-
terest in any claims for the unpaid bal-
ance of the purchase price, arising out
of such sale. If the Governmenthas not
received an assignment of claims aris-
Ing from such a sale, upon final settle-
ment the owning agency will deduct
from the amount of the settlement, as a
disposal credit, a sum equal to the
amount remaining unpaid upon the sale.

(c) War contractors will not make
settlements with subcontractors who
have unpaid claims for sales on credit
at the risk of the Government, unless
such claims have been assigned to the
Government and the debtor has been
notified of such assignment. A war con-
tractor who makes a settlement with a
subcontractor without procuring such
assignment will not be credited with the
proceeds of the sale in his termination
settlement. [JTR 448]

§ 844.449 Review of determinations
and dispositions. EJTR 449]

§ 844.449-1 Establishment of review-
ing authority. (a) In the case of the
War Department, the review required
under this section will be accomplished
by disposal boards established under
ASubchapter B:

(b) In the case of the Navy, the
NMR&DA shall establish disposal boards
for the purpose of reviewing dispositions
of any material and determinationsthat
material Is unserviceable, scrap or sal-
vage. The number of boards required,
their location and their membership
shall t b as determined by the Director of
the NMR&DA. The chiefs of bureaus
shall also establish at least one disposal
board in each bureau to review dispo-
sition: transactions made by direction of
ia contracting officer of the bureau (or
by a Navy material inspector under his
authority), where such review Is re-
quired. JTR 449.13

§ 844.449-2 Determinations subject to
review. The reviewing authority must
approve the following determinations:

(a) A determination that material, ih-
eluded in any one Inventory schedule at
any one location,- Is unserviceable, when
the cost of such -material is $25,000 or
more;

(b) -A scrap or saivre determination;
-where material is to be sold by the own-
Ing agency by competitive: bidding, and
the cost of'such material locfkted at ond
place at one time is $25,000 or more;

(c) A determination that material is
scrapr and that it would be In the best
interests of the Government for the war
contractor tor dispose of it by negotiated
sale;

(d) A determination that material to
be sold by the owning agency Is scrap
or salvage and that It would be in the
best interests of the Government to dis-
pose of it by negotiated sale;

(e) A determination that contractor
Inventory should be destroyed or aban-
doned where the cost is more than $1,000.
EJTR 449.2]"

§ 844.449-3 Dispositions subject to rc-
view. (a) Retentions for use In accord-
ance with § 844.445-3 and retentions and
sales of serviceable material in accord-
ance with 9 844.445-6 are subject to
prior review and approval by a reviowint
authority where:

(1) The cost of the material to be dis-
posed of by the retention or sale exceedi
$I00,000 and It is proposed to retain OV
to sell such material below such cost,
less freight and handling charges; or

(2) The cost of the material to be dig-
posed of by the retention or sale exceeds
$10,000 and It Is proposed to retain of"
to sell such material at more than 50
per cent below such cost, less freight and
handling charges.

(b) For the purpose of determining
whether or not a retention or sale shall
be submitted for the review and approval
of a reviewing authority, simultaneously
negotiated retentions or sales of differ-
ent items to a single buyer, or of the
same item to several buyers, shall be con-
sidered as a single disposition,

(c) In the case of the War Department,
the chief of a service may require prior
review and approval by a disposal board,
established In his office under § 821.100
of Subchapter B, or, In the case of thu
Army Air Forces, In the headquarters
office of a Command, where the cost of
the material to be disposed of by the
retention or sale exceeds $500,000 and
It is proposed to retain or sell such
material at more than 50 per cent below
such cost.

(d) The reviewing authority Is not
authorized to waive or to modify the
price policies stated in this Regulation
relating to the disposition of contractor
inventory, and will not approve reten-
tions or sales which are not In conform-
ity with the price policies. [JTR 449.33

§ 844.449-4 Dispositions not subject
to review. The following retentions,
sales, or'transfers may be made or ap-
proved without review, except as may be
required by the chief of a service or
bureau:

(a) Retentions or sales at cost, as per-
mitted under § 844.442;

(b) Sales of unserviceable material by
competitive bidding, as provided In
99 844.445-4 and 844.446-,

(c) Sales by neg'otlation of scrap and
salvage (although the scrap or salvage
determination and the determination to
sell by negotiated sale are subject to re-
view); -

(d) Retentions or sales In connection
with settlements -based on proposals sub.
mitted on Form 1a;

(e) Retentions orxsalesmade at specific
prices established by, or with the ap-
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proval of, the Surplus Property Board;
including retentions on sales of produc-
tion equipment at fixed prices in accord-
ance with § 844.447-5;

(f) Sales to a cost-plus-a-fixed-fee
war contractor for the account of the
Government;

(g) Transfers between services or
bureaus of the War or Navy Department,
or to another Government agency,
whether or not the transfer of funds Is
required;

(h) Declaration of surplus material to
a disposal agency. EJTR 449.4]

SUBPART E---DXPOsnMON OF 7Z=IATiOIT
NVMORY ON SETTLE5INT AND DISPOSr-

TION Or SURPLUS COTAaCOR InwENTORY

§ 844.450 Scope. This subpart covers
the disposition of termination inventory
upon final settlementwith the prime con-
tractor and the methods for accounting
for termination inventory by the prime
contractor and subcontractors. This
subpart also covers the disposition of sur-
plus contractor inventory. [JTR 450]

§ 844.451 Disposition of termination
inventory on settlement. [JTR 451]

§ 844.451-1 Accounting for termina-
tion inventory on settlement witA Prime
contractor. -Upon final settlement with
the prime contractor, all termination in-
ventory of the prime contractor and his
subcontractors, whether contractor-
owned- or Government-owned, must be
accounted for in one of the following
ways:

(a) By retention by the war contrac-
tor and the application of the agreed
,value in reduction of his claim, or other-
wise to the credit of the Government.

(b) By sale (including retentions for
- resale and return to suppliers) and ap-

plication of the proceeds in reduction of
'the war contractor's claim, or otherwise
to the credit of the Government.

(c) By destruction or abondonment
with the approval of the contracting offi-
cer or his representative in accordance
with § 844.447-2.

(d) By removal by the Government,
evidenced by a receipt in accordance with
§ 849.971.

(e) By storage by the Government
with the war contractor under a storage
agreement in accordance with § 844.465.

(f) By storage by the war contractor
at the risk and expense of the Govern-
ment inaccordance with § 844.464.

(g) By temporary storage with the
war contractor under the settlement
agreement with the prime contractor, in
accordance with § 844.465-3 or under a
special agreement with the subcontractor
in accordance with § 844.465-4.

(h) By disposition in accordance with
the terms of a contract with the Govern-
ment. [JTR 451.1]

§ 814451-2 Evidence required on set-
tlement with prime contractor. (a)
Upon final settlement of the prime con-
tractor's termination claim, evidence that
all termination inventory has been ac-
counted for in accordance with § 844.451-
1 may be established in such manner as
the contracting officer deems satisfac-
tory.

(b) In the case of claims under $1,000
properly submitted on Standard Form
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la, the contracting officer or any war con-
tractor may accept the zubmission of
such Form itself as satisfactory evidence
that the termination inventory covered
thereby has been so properly accounted
for.

(c) In the case of all other claim , the
contracting ofcer may accept the prime
contractor's certification In the final set-
tlement agreement that (1) all of his
termination inventory has been properly
accounted for and (2) he has received
from each of his Immediate subcontrac-
iors, other than those whose claim were
properly submitted on Form la, a certifi-
cate substantially in the form set forth
In § 849.973. It is contemplated (In the
case of all claims other than those prop-
erly submitted on Form la) that each
such immediate subcontractor will ob-
tain a similar certificate in turn from
each of his Immediate subcontractors,
and so on, down the line, to the lowest
tier subcontractor. In order, therefore,
to accomplish prompt settlement of the
prime contractor's termination claim
against the Government, and of all war
contractors' claims of any tier included
therein, every war contractor should ob-
tain this certificate (in the case of all
claims other than those properly cub-
mitted on Form 1a) from each of his
Immediate subcontractors whcse termi-
nation claim Is included in the war con-
tractor's termination claim. [JTR 451.21

§ 844.451-3 Disposition of termina-
tion inventory on settlement Wilt sub-
contractor. Unless otherwise authorized
by the contracting officer, upon settle-
ment of the termination claim of a Sub-
contractor, the settlement agreement
made with the subcontractor by the ne::t
higher tier war contractor shall identify
clearly by reference to inventory sched-
ules all termination Inventory which has
not been disposed of. Such inventory
schedules must be in form satLfactory
for purposes of storage or removal by
the Government as provided In § 844427
and must be submitted to the contracting
officer (in the case of the Navy, to the
cognizant Navy material inspector) upon,
or prior to, settlement of the prime con-
tractor's termination claim. Al termi-
nation inventory should be accounted for
in accordance with § 844.451-1 upon, or
prior to, settlement by a subcontractor
with his next higher tier war contractor:
and al such inventory must be accounted
for in accordance with that paragraph
before reimbursement will be made by
the Government to the prime contractor
for the amount of the settlement of the
subcontractors claim. [JTR 451.3]

§ 844.451-4 Undelfrered tcrmination
inventory. (a) In the event that any
termination Inventory not disposed of
is lost, destroyed, damaged, or for any
reason cannot be delivered by the war
contractor at the time of settlement of
his termination claim, such termination
inventory shall be accounted for as ter-
mination inventory retained by the war
contractor, and its fair value shall be
deducted from his termination claim,
except as provided in § 845.542-2 and In
paragraph (b) below.

(b) If In accordance with § 44.4G4 a
war contractor has stored any termina-

tion inventory at the rich and expense of
the Government prior to the execution
of a final settlement agreement, and at
the date of execution of the settlement
agreement any such termination inven-
tory properly allocable to the terminated
war contract has been lost, destroyed or
damaged, or for any reason cannot be
delivered by the war contractor, no
charge for the fair value of such termina-
tion inventory shall be deducted from
the termination claim unless the loss,
damage, destruction or inability of the
war contractor to deliver such termina-
tion inventory Is due to his failure to
exercise reasonable care in the storage
of such termination inventory. [JTR
451.4]

§ 44452 Surplus contractor inrm-
tori,. [JTR 4521

9 4.452-1 General. (a) When the
owninJ agency takes possession of con-
tractor inventory, the material loses its
Identity as contractor Inventory, for pur-
poses of disposition, and is treated as any
other property of the War and Navy D.-
partments. It Ls deemed surplus unless
it is to be retained for production or
supply purposes or Is to be disposed of
under statutory authority other than the
Surplus Property Act.

(b) Surplus contractor inventory, like
any other surplus property, may be dis-
pased of in the following cases:

(1) Disposition for war production
purposes;

(2) DMsposition of scrap, salvage, and
waste;

43) Disposition of mail lots;
441 Dstruction or abandonment in

the lutcrest of health, safety, or security;
(5) Emergency disposals in the inter-

ect of health, sa3fety, or security.
These dispositions are governed, in the

case of the War D-partment, by Sub-
chapter B and TI 3-505 and in the case
of the Navy DMPartment, the Property
DIspOition Directive No. 1 and the
NIM.-MDA Handbool.

(c) The base policy of the War and
Navy Departments is that the maximur
amount of surplus material be declared
to the agencies desiznated by the Surplus
Property Bzard for disposal of surplus
property. EJTR 452.11

§ 844 452-2 Dclaration to dis-posa
agcty in ab,-ence of special arrange-
masts. (a) In the absence of special ar-
rangements of the nature referred to in
§ 844.452-3, surplus contractor inventory
(ecept stockpile materials, scrap and
salvage. and mail lots) will be reported
to the Regional Office of the Reconstruc-
tion Finance Corporation for the region
In which the material Is located.

(b) Mterlai in process of storage or
removal at the time of execution of a
final Eettlement agreement with the
prime contractor will not be reported
until it has reached its destined place of
storage.

(c) In the cae of the War Depart-
ment, declarations to dispo.sl agencies
are Coverned by Part 827 of Subehap-
ter B.

(d) In the case of the Navy Depart-
ment, when surplus contractor inventory
Is declared to a dizposal agency, the ma-
terial chall be listed in triplicate on Form
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SPB-1, or on mechanical accounting lists
or inventory schedules (Forms 2a, 2b, 2c
and 2d) attached to Form SPB-1 as a
cover transmittal sheet. [JTR 452.2]

§ 844.452-3 Declaration to disposal
agency under special arrangements.
Special arrangements have been entered
into under a Memorandum of Under-
standing between the Army Air Forces,
the Navy, Army Signal Corps, and De-
fense Supplies Corporation, as agent for
the Reconstruction Finance Corporation,
covering disposition of certain electronic
components, parts, and equipment.
Other such special arrangements may be
made with the approval of the Readjust-
ment Division, ASP, or the Industrial
Readjustment Branch, OP&M. A war
contractor whose contractor inventory is
subJect to such arrangements will be
notified by the contracting officer. The
terms of such arrangements will be ob-
served in disposing of contractor inven-
tory affected thereby and in declaring
items thereof to a disposal agency as
surplus. [JTR 452.3]

§ 844.452-4 Action alter declaring
surplus contractor inventory. (a) The
contracting officer (including, In the case
of the Navy, the NMR&DA) will not make
or approve dispositions of contractor In-
ventory after it has been declared to a
disposial agency as surplus, except as
Provided in paragraph (b) and except
that scrap may be sold upon receipt of a
scrap certificate from a disposal agency.
Such certification may be given at any
time before the material is transferred
physically to the disposal agency.

(b) After surplus contractor inventory
is declared to v, disposal agency, further
action will be taken only In accordance
with Part 827 of Subchapter B in the case
of the War Department, orProperty Dis-
Position Directive No. 4 and the NMR&DA
Handbook in the case of the Navy. [JTR,
452.4]

§ 844.452-5 Disposition of stockpile
materials-(a) Within the War Depart-
ment. When any of the stockpile mate-
rials listed in § 829.909 of Subchapter B
are included in contractor inventory in
quantities equal to or in excess of the
minimum quantities therein indicated
and are not disposed of prior to tht War
Department taking possession, they will
be reported to the chief of service hav-
ing Jurisdiction over the contractor, in-
ventory, and held for disposition instruc-
tions. Requests for such instructions will
be made in triplicate by the field instal-
lation concerned on W. D., A. G. 0., Form
'257, in accordance with § 829.909-1 of
Subchapter B. Copies of the form may
be requisitioned from Adjutant General
depots. It is imperative to expedite ac-
tion under this paragraph to avoid double
handling of stockpile materials. Upon
receipt of W. D., A. G. 0. Form 257
covering any lot of stockpile materials,
the chief of service will execute a first
endorsement thereto and forward two
copies to the Director, Production Divi-
sion, ASP. The Director, Production
Division, ASP, Is responsible for the issu-
ance of disposition instructions. If in-
structions are issued to hold the mate-
rial for stockpile, the chief of service
will: (1) Arrange for permanent',stor-

age of the material; (2) issue instruc-
tions to the appropriate field Installation
to accomplish permanent storage; (3)
advise the Director, Production Division,
of the location and manner of storage;
and (4) dispose of the material only upon
specific authorization of the Director,
Production Division. If instructions are
issued not to hold the material for stock-
pile, the chief of service will direct the
appropriate field installation to dispose
of the material as surplus.
. (b) Within the Navy Department.

The NMR&DA is responsible for report-
ing stockpile materials to the Office of
Procurement and Material for disposi-
tion instructions. EJTR 452.5]

SuBPART F-PLANT CLEARANCE: RNrOvWL
' AND STORAGE

§ 844.460 Scope. (a) This subpart
provides instructions for plant clearance,
the removal and storage of contractor
inventory, and indicates the conditions
under which the storage is administered
by the owning agency and by the disposal
agency.

(b) This subpart applies only with the
approval of the contracting officer to:

(1) Government-owned material no
longer required or in excess of the
amounts needed to complete perform-
ance of a war contract; and

(2) Material no longer required for
the performance of a war contract as a
result of any change in the specifications
or plans thereunder. [JTR 460]

§ 844.461 Duty to clear contractors
plant within sixty days. (a) Where con-
tractor inventory is not otherwise dis-
posed of, the Government will store such
material with the war contractor or will
remove it from the war contractor's
premises, within sixty days (or such
longer time as may be agreed to by the
contractor) after receipt of inventory
schedules satisfactory in form.

(b) The owning agency has the final
responsibility for the removal or storage
of material not otherwise disposed of.
However, when contractor inventory is
declared surplus the-disposal agency will
be requested to make storage arrange-
ments with the war contractor or furnish
shipping instructions to a designated
storage point. Such requests, so far as
practicable, shall be made sufficiently in
advance of the required date of plant
clearance to allow for preparation for
storage and shipment by that date. In
the event it is not possible for the dis-
posal agency to make the requested stor-
age arrangements, the owning agency
shall arrange for storage of the material.

(c) The owning agency is responsible
for packaging and preparing material
for storage and for initial shipping to
storage, whether storage arrangements
are made by the owning agency or the
disposal agency. After material is
stored with the war contractor under a
storage agreement executed by a dis-
posal agency or shipped in accordance
with shipping instructions issued by the
disposal agency, -accountability for the
material and any subsequent .care and
handling is the responsibility of the dis-
posal agency.

(d) In the Navy Department, the cog-
nizant bureau is responsible for the re-

moval of material retained by the bureau
for production and supply purposes.
The NMR&DA is responsible for furnish-
ing storage space for such material, when
requested by the bureau. In addition,
the NMR&DA is responsible for the re-
moval of all other contractor inventory
not disposed of and for the execution of
all agreements covering the storage of
surplus contractor inventory with the
contractor or elsewhere, and for the exe-
cution of all agreements covering the
storage of production and supply Items
other than with the contractors. The
cognizant bureau will execute agree-
ments with the contractor covering (1)
the storage of items which the bureau
desires to have retained at the war con-
tractor's plant for possible use under
future procurement contracts, (2) the
storage of production and supply items
pending issuance of shipping instruc-
tions, and (3) the storage of items where
the contractor will perform work or
services other than handling, packaging,
and preservation, in addition to the stor-
age of material. The NMR&DA will
assist the bureaus In determining the
form of such agreements, storage charges
and similar matters. [JTR 461]

§ 844.462 2'ransfer of title to contrae.
tor inventory. Title to contractor In-
ventory, not already owned by the Gov-
ernment, Is transferred to the Govern-
ment when the owning agency takes
possession of such material or accepts
the contractor's tender of title, [JTR
462]

§ 844.463 Contractor's right to store
at his own risk. Unless the contract
contains contrary provisions and such
provisions have not been waived, a war
contractor may at any time remove from
his plant and store on his own premises
or elsewhere any items of contractor in-
ventory at his own risk. The war con-
tractor will use reasonable care in the
transportation and preservation of ma-
terial so removed and stored, and will
comply with any directions or specifica-
tions covering removal, preservation,
transportation and storage which may
be issued by the contracting officer (in-
cluding, in the case of the Navy, the
NMR&DA). The war contractor is en-
titled to be reimbursed for the reasonable
cost of (a) necessary or appropriate
transportation, preservation, protection
and storage, and (b) compliance with
any directions or specifications in con-
nection therewith issued by the con-
tracting agency. Ordinarily, charges
for storage of contractor Inventory prior
to the expiration of the plant clearance
period will not be deemed a reasonable
settlement expense. The war contractor
should give the contracting offlcer twenty
days prior notice of his intention to re-
move any substantial portion of the con.
tractor inventory. (See Regulation No.
10 of the Office of Contract Settlement,
Part 8051 of Title 32). [JTR 4633

§ 844A64 War contractor's right to
remove and store for account and at risk
of Government. (a) Where neither the
owning agency nor a disposal agency enw
ters into a storage agreement with a war
contractor or removes termination in-
ventory within the plant clearance pe,4
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tiod, the war contractor may remove and
store for the account and at the nlsl-
and expense of the Government anyter-
ination. inventor not otherwise dis-

posed of. stbred; or removed; subject .
however, to the requirements stated In,
paagraphs (h) and (c) below.

b) ~ezr contractor will deliver-
ta, the contracting officer (In the case of
the Navr ta his cognizant Navy mate-
rial inspectr) :

(1) Twenty days' notice in. writing In.
advanc of the date fixed for removal*
and

(2) A. certified statement that the in-
ventory- schedule; as originally submit-
ted or-asmodified, or a revised sche4ule,
representa a concurrent physical Inven-
tory of the items to be removed-
17atice of removal mar- be delivered be-
fore or after the expirtzior of the plant
clearance: period; but submission of such
notice will nut shorten the period.

(c) War contractors will use reason-
able care frithe transportation and pres-
ervatiou of-material removed and stored,
regardless of any contract provision re-
quiring a lesser degree of responsibility
for the care and preservation of mate-
rial during-performance of the contract.
Material will be prepared for removal in
accordmace with § 844-466-1 governing
the preparation of material for removal
by the owning agency. .

d) Prior to the date fixed' for removal
of the-material by the war contractor,
the contracting officer (in the case of the
Navy, the cognizant Navy material In-
spector), should, ta the extent practi-
cable, verify the material on the sched-
ule as tc- quantities anxl condition and
as to its alrocability ta: the terminated
war contract. Under section. 12 d) of
the act. it the contracting officer fails
to check such material at or before the
time of its remaval, a certificate of the
war contractor, specifying the material
on the schedle which as been removed,
and. submitted to the contracting officer
within thirty days after the date fixed
for removal, will constitute prima facie
evidence, agaihst the Government as to
the quantities andconditio of the mate-
ial removed, and the fact of its removal
fJTR 44]

I 844A65 .Storage by thze owning
agency. EJTR 4653

. 8465-1: GeneraL (a) The owning
agency may staore contractor inventory
before it I declared surplus In facilities
operated, by the services, bureaus, or
ether Goverrmmnt agencies, If storage
spaceis not available immediatelyin such
facilities, and other storage space cannot
be obtained through the Space Control
Committee of the. Surplus Property
Board, the owning agency may store
contractor Inventory with the terminated
war contractor or other war contractors
in commercial warehouses. It is recog-
nized, also that the owning agency will
be compelled to store temporarily in
cases- where the disposal agency Is un-
able to assume immediately its respon-
sibilityr for the care and, handling of
surplus material. Open storage may be
utilized, depending upon the character
of the material to be stored. The Sur-

plus War Property Administration
"Guide for Storage of Plant Equipment,
Termination Materials, and other Prop-
erty" should be consulted in determin-
in the type of storage and the prepare-
tiori of contractor Inventory therefor.

b) War contractors will package and
mark contractor Inventory prior to Its
removal for storage as rescribed in
§.814466-l unless direqted otherise by
the owning agency. [JTR 465.11

§ 844.465-2 Storagabyd owning agency
withs war contractor under standard
storay agreements. (a) &mreements
with war contractors for the storage of
contractor inventory will normally be
made substantially, In accordance with
either one of the two forms of standard
storage agreements set forth in 9 849.972.
If a storage agreement Is entered Intor
with a prime contractor under a cost-
plus-a-fixed-fee contract or other con-
tract pursuant to which titler is already
vested In the Government, the provi ions
for transfer of title and allocabilit-
should be deleted from the form of stor-
age agreement. Where a storage agree-
ment made with a subcontractor, appro-
priate changes will be made in the re-
citals and in the first two articles of the
forms in § 849.972.

(b) The form of standard storage
agreement set forth in § C-,.972-l will
be used for storing contractor Inventory
which has no Immediate use and which
is not salable at a price approachIng It-
original cost. Salvage, semi-fabricated
parts and components, and non-umable
raw materials are the types of material
that will usually be stored under this
form of agreement which limit. the re-
sponsibility of the war contractor for the
material stored. His liability under this
agreement Is merely to provide space for
the material to be stored and to -ce that
it is not lost or damaged becamuse of his
wilful misconduct or lack of good faith.

(c) The form of standard storage
agreement set forth in § 849.972-2 will
be used whenever the contractor Ipven-
tory to be stored has a value for uze or
sale substantially in excess of Its value
as unserviceable material. U=able raw
materials, fabricated components and
parts, and completed Items which have
a value for future use or -Je will be
stored under this form of agreement.
This form of agreement imposes a duty
on the war contractor to exercise reason-
able care in the storage and preservation
of the material.

d) If a standard storage agreement
is executed with the war contractor, the
contracting officer (In the case of the
Navy, the IMIRDA) may permit con-
tractor inventory to be left In bins or
otherwise unpackaged, provldedthe items
are properly tagged or marked to Iden-
tify them with the listings on the In-
ventory schedules. EJTR 405.21

§ 844 4 65-4 Temporary, storage under
sett ement agreement wtfl prima con-
tractor. (a) In certain caces It Is im-
practicable to provide for removal or for
stomge under a standard form of stor-
age agreement, of all contractor inven-
tory of the prime contractor not disposed
of atx the time of execution of the final
settlement agreement, In such cases the

settlement agreement shall provide for
the transfer of title to the Government
of the contractor-ovmed Inventory In
substantialy the forr set forth in
0 849.23I-1 and 849.93I-2 as the third
form of Article l. The material satrans-
ferred to the Government shall be clearly
Identified by reference to, inventory
schedules or a azparate list of the ma-
teral.

Wb) If there are discrepancies between
the quantities, relghts and conditions of
the items listed and of those actually
found, the prime contractor vil reim-
burze the Government for the fair velue
of Items lost, destroyed, damaged or
short, 1o7 discrepancies, however, shall
be ta:ten into account unless they e-ceed
tolex.ances which are reasonable toler-
ances in accordance with go~d commer-
cial inventory practice and the contrac-
tor has failed to exercise such care as a
reazonably careful o-ner of similar prop-
erty would exercise. EJTR 465.31

5, M40-4 Temnporary storage wit
=bucozntractor. (a) In certain cases all
contractor inventory of a subcontractor
Is not dispozed of before, or at the time,.
thp settilcment of his claim becomes final
and conclusive upon the Government,
and It may be Impracticable to provide
for the removal of such remaining in-
ventory or for Its storage under a stand-
ard form of storage agreement In such
cases the remaining inventory may be
t mporrily stored with the subcontrac-
tor by an acreement between the owning
agency and the subcontractor. This
agreement will be executed on or after
the date of the final settlement agree-
ment Detween the subzontractor and his
ne.t higher tier war contractor. It vl
contain substantially the provisions pre-
scribed by § M4.465-.

(b) In thacaz of a subcontract under
a War Department prime contract, such
temporary storage may also be provided
for by an agreement between the sub-
contractor and the war contractor liable
to him. Such agreement shall contain
substantially the provisions prescribed
by § 94440-3. Where the subcontract
sZflement Is authorized, approved, or
ratified by the War Ereprtment, the War
Depxrtment thereafter will look only to
the subcontractor storing the inventory
for such inventory- or its value, provided
the war contractor maLing the sete-
ment; with him assigns to the Govern-
ment his rights under the storage agree-
ment and promptly submits a list of the
property to the contracting officer.
[JT, 465.4]

§ S44.489 Remrnoal by tfze Goreriz-
ment. [jTLZ 48(1

§044.C4c Freparatian of material
for remora. (a) Where items are to be
ramoved, the war contractor will prepare
them foriremoval in accordance with in-
trautions of the contracti g offlcer. Tn

the case of the Xavy, the instructions
will be given by the NmR-DA withre-
spect to Items which are to he removed
for storage by the =JIRDA or by the
dIsposal agency, and by the Navy ma-
terial Inspector with respect to items
which are to be removed for the cogni-
zant bureau.
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(b) Such instructions will require that
all contractor inventory, other than.
scrap, be crated, baled, or otherwise.
packaged, and that each container or
bale be marked or tagged to show the
war contractor's name, the terminated
war contract number, the page number
of the Inventory schedule, and the item
number. In general, only one type of
product or material will be packed in
the same container or bundle; miscella-
neous assortments of items in the same
container will be avoided. Packaged kits
and sets, however, need not be unpacked,
sorted, and repacked. Where a single
item of inventor is to be moved in more
than one container or bundle, each
container or bundle should show its
number and the total number in
the series, as for example, 1 of 5;
2 of 5; etc. If available,, the Surplus
Property Board declaration number, or
disposal agency identification' numbcr
assigned to the declaration, will be shown
in the markings or on the tags, in lieu
of the contract number, Strict-observ-
ance of these packaging and marking
requirements is essential to efficient han-
dling of contractor inventory.
() The war contractor will be allowed

reimbursement in the termination settle-
ment, or under a subsequent agreement,
for reasonable costs incurred in the care
and handling of items for sale or removal
in accordance with instructions of the
contracting officer, except as to any part
of such costs which the war contractor
is obligated by contract to pay. [JTR
466.1]

§844.466-2 Receipt for material re-
moved. (a) When contractor-owned in-
ventory is removed from a war contrac-
tor's premises, the contracting officer (in
the case of the Navy, the cognizant Navy
material inspectorj will furnish the war
contract6r with a receipt in the form
provided in § 849.971. Such a receipt
constitutes the Government's acceptance
of the contractor's tender of title, free
and clear of all liens and encumbrances.
This receipt does not affect the ilght of
the Government to require additional in-
formation, contest the allocability of any
item, and exclude any item on any proper
ground. If it is determined, prior to
final settlement by the Government of
the termination claim under the prime
contract, that any of such property is not
so allocable, or should be excluded, then
the Government will be liable to the con-
tractor with respect to such property
only, at the election of the Govern-
ment, (1) for the return of the property
or like property to the Contractor at the
risk and expense of the contractor, or (2)
for its disposal value at the time of its
removal, or (3) for the proceeds real-
ized by the Government from its disposal.

(b) When Government-owned con-
tractor Inventory is removed from a war
contractor's premises, the owning agency
will use the form of receipt provided in
§ 849.971. In such case the provisions
in paragraph (a) pertaining to accept-
ance of title have no application.
(c) Whenever feasible, the recdipt will

be executec on copies of the inventory
schedules to be retained by the war con:
tractor. The receipt may be stamped on

copies of the Vendor's Shipping Docu-
ment. JTR 466.2]
. § 844.467 Verification of material for

storage or removal by the Government.
(a) The contracting officer (in the case
of the Navy, the cognizant Navy material
Inspector) will be responsible for veri-
fication of items listed on an inventory
schedule when such items are to be re-
moved from the war contractor's prem-
ises or stored under a storage agreement.

(b) Ordinarily, one hundred per cent
verification is not required. The extent
of selective checks should depend upon
the size of the inventory, the nature of
the property, past experience with the
war contractor, and any other relevant
factors. The verification should include
a check to disclose defective material or
rejects. Quantities, conditions, and
weights shown on inventory schedules
ordinarily will be accepted If they are
substantially correct. For property ac-
counting purposes, personnel making se-
lective counts of material as herein pro-
vided will note the items selected and the
results of their counts on one copy of the
schedule and in every case these copies,
properly authenticated by Government
representatives charged with supervision,
of the selective count, will be furnished
(1) in the case of the War Department
to the contracting officer and then to the
iriterested accountable property officer
or, (2) in the case of the Navy, to the
Navy material inspector.

(c) If a storage agreement Is entered
into with a war contractor, the war con-
tractor and the contracting officer (in
the case of the Navy, the cognizant Navy
material inspector) will make a joint
verification of the inventory schedules.

(d) Under cost-plus-a-fixed-fee war
contracts and other contracts pursuant
-to which title is already vested in the
Government, the contracting officer will
arrange for the taking of a physical in-
ventory. In the case of War Department
contracts, such inventory will be taken
as prescribed in section X of the War
Depaitment TM 14-910 and section X of
War Department TM 14-911. [JTR 4671

§ 844.468 Storage responsibilities of
disposal agencies. [JTR 468]

§ 844.468-1 General. Under the Sur-
plus Property Act the disposal agencies
are responsible for the care and handling
of surplus property declared to them by
the owning agencies. SPB Special Order
No. 3 postpones this responsibility, but
provides that the disposal agencies shall
assume responsibility for the care and
handling of as much of such property as
possible with the facilities and personnel
available to them. This order also states
that the disposal agencies shall prepare
actively for the assumption of complete
responsibility for such care and han-
dlng. 1JTR 468.1 .

§ 844.468-2 Liaison with Regional
Offices of Reconstruction Finance Cor-
poration. It is essential that the Idcal
representatives of the owning agency
and the Reconstruction Finance Cor-
poration establish the closest possible
working 'relationship. Local represen-
tatives of the Reconstruction Finance
Corporation should be consulted as to the

storage and removal, as well as to the
disposition of contractor inventory.
[JTR 468.2]
, § 844.468-3 Shipping instructions by

Reconstruction Finance Corporation.
(a) The Reconstruction Finance Corpo-
ration will not issue definitive shipping
instructions until It receives a declara-
tion of surplus covering the material to
be shipped. This should not prevent the
Regional Office of the Reconstruction
Finance Corporation from furnishing ad-
vance Information as to shipping sched-
ules to.the Owning agencies. By thin
means it will be possible to establish
tentative shipping schedules which will
be confirmed by definitive shipping in-
structions when the declaration of sur-
plus and the formal request for shipping
instructions are submitted to the Recon-
struction Finance Corporation.

(b) In the case of the War Department,
requests for shipping instructions are
governed by Part 827 of Subchapter B.
The Navy Department will request ship-
ping Instructions from the Reconstruc-
tion Finance Corporation on forms RWF
WD-4 and 5 (Revised). Copies of form
RFC WD-4 (Request for shipping In-
structions) and form RFC WD-5 (Ship-
ping instructions), with instructions for
their use, may be obtained from Regional
Offices of the Reconstruction Finance
Corporation.

(c) Upon receipt of requests from the
owning agency for shipping instructions,
the disposal agency will arrange for the
storage or removal of surplus contractor
inventory by issuing shipping instruC-
tions. [JTR 468.3]

§ 844A68-4 Storage with contractor
by disposal agency. If the disposal
agency cannot arrange for the removal
and storage of surplus contractor inven-
tory, the disposal agency will execute
a storage agreement covering the storage
of the surplus contractor inventory with
the war contractor. [JTR 468.4]

§ 844.468-5 Sales by disposal agency.
In certain cases the disposal agency may
arrange for immediate sale upon receipt
of a surplus declaration and will issue
shipping instructions for the movement
of surplus contractor inventory from the
war contractor's plant to the purchaser
within the plant clearance period. [JTR
468.5] •

§ 844.468-6 Material assigned to De.
partment of Commerce. In general, the
Reconstruction Finance Corporation will
issue shipping instructions and provide
for the storage of surplus contractor In-
ventory of the type assigned to the De-
partment of Commerce for disposal,
[JTR 468.6]
SUBPART G--SPE &L TOOLINO AMe SPeCIA

FACILITIES

§ 844,470 Scope. This subpart deals
with certain methods for protecting the
Government's Interest in contractor-
owned special tooling and special facil.
ities. [JTR 470]

§ 844.471 Protection of Governmott's
interest in special tooling. EJTR 471)

§ 844:471-1 Dr-lniton of sp cial tool-
ing. The term "special tooling" includes
jigs, dies, fixtures, moulds, gauges and
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other similar equipment acquired or prb-
duced by the war contractor specially
for the war contract or for the contract
and other war contracts. The term does
not 'relate to buildings, building equip-
ment, and machine tools, nor tools such
as cutting tools and hand tools which
Usually lose their utility through wear
and tear rather than through obsoles-
cense. [JTR 471.1]

§ 844.471-2 Duty of protecting the
Government's interest. The provision,
which is contained in the Statement of
Principles for Determination of Costs
(see § 845.551-2), relating to 'costs of
special tooling allowable under termi-
nated fixed-price contracts, requires pro-
tection of the interests of the Govern-
ment either by transfer of title or by
some other appropriate means. [JT!L
471.2]

§ 844.471-3 Zfethods of Protecting the
Government's interest. (a) In most
cases it will not be desirable for the Gov-
ernment to take title to special tooling.
Generally, the contractor should be per-
mitted to retain the special tooling, and
the contracting officer should protect
the Government's interest (1) by taking
into consideration, In determining the
rate of amortization, the use of the spe-
cial tooling on other work of the con-
tractor; (2) by obtaining a proper dis-
posal credit in the settlement agreement
as provided by paragraph (b) below; and
(3) where there is a possibility that the
tooling may be needed for Government
purposes within a reasonable period, by
appropriate arrangements for the use of
the tooling.

(b) If the tooling is retained by the
contractor or sold to a third party, its
value or the proceeds of any sale should
be treated as a disposal credit in the con-
tractor's settlement proposal and not as
a reduction of the cost of the special
tooling subject to amortization. When
the rate of amortization takes into ac-
count the continuing work of the war
contractor, the disposal credit should not
include the value of the tooling to the
contractor for use on other work but only
its ultimate disposal value. However,
where the disposal value consists only of
scrap and it has been the contractor's
consistent practice to credit all tool scrap
to overhead, such practice will be ac-
ceptable without applying the scrap
value as a disposal credit. EJTR 471.31

§ 844A472 Protection of Government's
interest in special faciltie7. [JTR 472]

§ 844.472-1 Definition of special fa-
citties. The term "special facility", as
used in this subpart, means a facility ac-
quired by the contractor solely for the
performance of the contract, or for the
contract and other war contracts, which
is not of the same type or utility as those
used in the contractor's other business.
A machinewhichisstandardfor one con-
tractor may be "special" in the hands of
a contractor who does not use such a
machine in his other business. The term
"special facility" does not include jigs,
tools, dies and fixtures of the type re-
ferred to ai "special tooling" in § 844,
471-1. [JTR 472.1]

§ 844.472-2 Mlethoas of Protcciing the
Gorernment's interest. The methods for
protecting the Government's interest in
special facilities are discussed fully in
Termination Cost Memorandum No. 9
of the Office of Contract Settlement
(8004.9 of Title 32) [JTR 472.23
suBPART z-WAR DEPAnTzm Accoin;v&-

s1rz FOR TRZ IzrnaO: nZZOaR
§ 844.90 Scope. This subpart applie3

only to the War Department. It pre-
scribes special procedures with respect
to the assumption and maintenance of
accountability for termination inventory
which the War Department Is obligated
to acquire. The procedures prescribed
in this subpart, where appropriate, may
also be applied with respect to the as-
sumption and maintenance of account-
ability for all types of contractor inven-
tory except as to plant equipment gov-
erned by the provisions of Subpart F of
Part 848. [JTR 4901

§ 844.491 Accountability deincd,
With respect to termination inventory,
the term "accountability" means the
duty of maintaining records as pre-
scribed herein, covering those items in-
cluded in the inventory cchedule, to
which the Government is obliged to take
title, and to Government furnished ma-
terial, accountability for which is trans-
ferred under the provisions of § 844.493-
2, and the disposition made thereof. In
this connection, neither officers desig-
nated as accountable property officers
nor contracting officers have responsibil-
ity, within the meaning of Army regu-
lations pertaining to property, for ter-
mination inventory in possesion of war
contractors or of commercial warehouse-
men, unless such officers have been
charged specifically with the care and
safekeeping of the material. [JTR 4911

§ 844.492 Designation of accountable
property offlcers. (a) Subject to such
procedures as the chiefs of services may
prescribe for purposes of uniformity,
contracting officers under terminated
prime contracts, the settlement of which
will involve the acquisition by the Gov-
ernment of termination inventory, will
request commanding officers of procure-
ment districts or similar agencies to des-
ignate accountable property officers to
be charged with the assumption and
maintenance of accountability for ter-
mination inventory so acquired. Com-
manding officers of procurement districts
or similar agencies will accomplish such
designation and advise the contracting
officer thereof. In all cases of terminated
fixed price contracts, accountable prop-
erty officers so appointed will be officers
assigned to the property disposal func-
tions for terminated contracts. The
same accountable property officer may be
designated for more than one contract
and, Insofar as practicable, only one ac-
countable property officer will be desig-
nated at an Installation concerned with
property disposal activities as contem-
plated in this part. Any delegation of
the property disposal function with re-
spect to termination inventory to an-
other agency or procurement district
will also Include the property account-
Ing function as prescribed herein.

(b) An emtra copy of each Standard
Form No. 1034 covering payment under
a final settlement agreement will in all
cases be prepared and furnished to dis-
bursing officers for the purposes here-
Inafter stated. Contracting officers, as
the chief of service prescribes, (1) will
show on each copy of Standard Form
No. 1034 covering payment under a final
settlement agreement, or on schedules at-
tached thereto, the designation of the
account name, and station of every ac-
countable property officer charged with
the assumption of accountability for ter-
mination inventory taken over by the
Government in connection with that set-
tlement, Including termination inventory
taken over from subcontractors, if any,
or (2) will clearly state on the face of
all copies of the Standard Form No. 1034
that acquisition of property by the Gov-
ernment is or is not involved in the
settlement covered thereby. In the event
the latter alternative is followed, the con-
tracting officer subsequently will furnish
the fiscal director of the service com-
mand in which the accountable property
officer for the prime contractor is sta-
tioned advice of the account, name, and
station of every accountable officer con-
cerned with termination inventory in-
volved therein. The fiscal director of
the service command, upon receipt of a
copy of a Standard Form No. 1034 cov-
ering a final settlement which indicates
that the acquisition of property by the
Government is involved will be required
to ascertain that the listing of account-
able officers s subsequently received. In
any case, whether the procedure outlined
in either (1) or 42) are followed, the
fiscal director of the service command
to which the list of accountable propertr
officers s furnished will notify any other
interezted service command fisca direc-
tor of the accounts and stations of any
accountable property officers included on
such lft located within the territorial
limits of that cervice command.

(c) Where pursuant to prior regula-
tions, officers other than those assigned
to property disposal functions have been
charged with the accountability func-
tion with respect to termination inven-
tory, transfers of accountability to offi-
cers assigned to property disposal func-
tions will be effected only with respect
to material stored with war contractors
or commercial warehousemen. The ac-
countability function in all other cases
will continue n the present, accountable
property officers until satisfactory con-
clusion of each case.

(d) Commanding officers of War Da-
partment installations where termina-
tion Inventory is stored awaiting dLpo--i-
tion instructions will designate officars
to be accountable for such property. At
Installations where officers have previ-
ously been designated to be accountable
for supplies stocked at the installations,
such officers il also be assigned the
accountability function with respect to
termination inventory unless operational
and organizational conditions render
such action inadvisable.

(e) Where a new property account is
eztablished becausa of the designation of
an accountable property officer as herein
prescribed, a copy of the pertinent order
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will be furnished to the fiscal director
of the service command having Jurisdic-
tion over the new account. [JTR 492]

,§ 844.493 Assumption of accountabil.
ity. [JTR 493]

§ 844.493-1 Termination inventory
acquired from war contractors. Ac-
countability for termination inventory,
the title to which is transferred from a
war contractor to the Government, will

,be assumed by accountable property offi-
cers designated in accordance with the
provisions of § 844.492. Accountability
will vest in such officers for all items In-
cluded on the adjusted nventory'sched-
ules to which the Government takes title
In accordance with § 844.482 and 844.
411-8. As a basis for the assumption of
accountability for such items, the inven-
tory schedules will be supported by the
following documents:

(a) As to material stored with a war
contractor, by a conformed copy of the
storage agreement executed by the con-
tracting officer;

(b) As to material removed from a war
contractor's premises prior to execution
of the final settlement agreement' by an
authenticated copy of the acknowledg-
ment of receipt furnished to the con-
tractor pursuant to § 844.466-2, together
with any supporting lists or schedules;
and

(c) As to material the title to which
is transferred to the Government in a
final settlement agreement with the
prime contractor or in a special agree-
ment with a subcontractor, but pursuant
to such agreement is left on the war con-
tractor's premises, by conformed copies
of the schedules of such material referred
to in the agreement executed by the con-
tracting officer. 1JTR 493.13

§ 844.493-2 Government furnished
termination inventory. The contracting
officer or his representative responsible
for the property disposal function in con-
nection with a terminated war contract
under which Government property .pre-
viously has been furnished to the con-
tractor by the War Department, will for-
ward to the officer holding accountability
for such Government material, lists
thereof on inventory schedules or on
other suitable forms. When the material
is not to be promptly removed from the
contractor's premises, the officer pres-
ently holding accountability for the ma-
terial will transfer accountability there-
for In accordance with § 844.495-1 to the
accountable officer designated for the
terminated contract. Except as set forth
above, existing accountability instruc-

*tions will be observed. [JTR 493.2]
§ 844.494 Property accounting rec-

ords. [JTR 494]
§ 844.494-1 Purposes. The War De-

partment maintains property account-
ing records of termination inventory (a)
to provide a means for accounting for
the material, and (b) to facilitate the
physical handling and authorized dis-
position of the material. [JTR 494.1]

§ 844.494-2 Records to be maintained.
(a) Property accounting records as con-
templated herein will be dependent upon
and included in the tles pertaining to
the property disposal function. Such

records must clearly set forth all items
included on inventory schedules, to which
the Government accepts title, and to
Government furnished material, ac-
countability for which is transferred
under the provisions of § 844.493-2, and
the disposition made thereof. For this
purpose a file will be established for each
contract," or group of contracts where
two or more contracts are grouped for
termination settlement purposes. All
documents pertaining to accountability
for termination inventory will be in-
cluded in the file. These documents will
be assigned property voucher numbers
in a single series for each accountable
property officer's account and recorded
in a voucher register showing date, de-
scription of document and contract
number.

(b) In lieu of establishing an individ-
ual record for each item or termina-
tion inventory, inventory schedules are
authorized to be used as work- sheets.
This is for the purpose of reflecting the
disposition of the items listed thereon
or the authorized transfer of atcounta-
bility therefor. Under this' procedure,
as relief from accountability is accom-
plished, the assigned credit voucher num-
ber and the quantity will be entered op-
posite the particular item on the sched-
ule. Where'there are numerous trans-
actions with respect to a particular
item, auxiliary records (stock record
cards or other suitable forms) will be
established, or the transactions will be
recorded on the schedules so-as to pro-
vide a complete and accurate accounting
for the original quantity of the item. In
order to avoid a duplication of records
for the property disposal and property
accounting functions, the records pre-
scribed herein will be utilized for both
purposes. [JTR 494.2]

§ 844.494-3 Cost - plus - a - fixed - fee
prime contracts. In the case of cost-
plus-a-fixed-fee prime contracts, title to
the material acquired in connection with
performance of the contract i already
vested in the Government and account-
ability has been established. When this

-material becomes termination inventory,
and where such action will simplify the
task of record keeping, the procedures
outlined In § 844.494-2 (b) may be ap-
plied. [JTR 494.3]

§ 844.494-4 Storage installations.
With respect to termination Inventory
stored at War Department installations
awaiting disposition instructions, a
jacket file system of record keeping may
be maintained for that type of property.
Under this Jacket file method of ac-
counting, files will be maintained similar
to those required by § 844.494-2. These
records must provide for showing stor-
age, area location (aisle, bay,'etc.) for
each item appearing on the termination
inventory schedules, so as to permit
prompt location of any items. [JTR.
494.4]

§ 844.495 Belief from accountability.
.[JTR 495]

§ 844.495-1 Shipments of termination
'inventory on War Department order.
(a) As to authorized shipments of ter-
mination inventory which require trans-
fer of accountability to another account"

able property officer and those with re-
spect to a sale by the War Department,
copies of properly completed Vendor's
Shipping Documents, War Department
Shipping Documents, or Shipping
Tickets, whichever form is in current
use at the Installation concerned, will
serve as valid credit vouchers to the ap-
plicable property account. Where, how-
ever, the shipment is made in connection
with a sale by the War Department, in
addition, the procedures prescribed In
section II, AR 35-6660 (AR 35-605
when published) with respect to sales of
property will be observed. Where prac-
ticable, tb avoid duplicating the listing
of items on the shipping document, a
copy of the inventory schedule or appli-
cable portion thereof will be appended,

(b) Where Vendor's Shipping Docu-
ment forms are used, the certificates ap-
pearing thereon which are usually re-
quired to be executed for purposes of
payment will be deleted inasmuch as pay-
ment will be supported -by the termina-
tion settlement agreement, and not by
the Vendor's Shipping Document.

(c) Distribution of copies of completed
shipping document forms, regardless of
type, will be the same as is prescribed for
the War Department Shipping Doll-
ment except that where shipment is made
to a War Department installation, a copy
6f the shipping document will be for-
warded for property audit purposes by
the shipping accountable property offi-
cer to the fiscal director of the service
command In which the consignee Is lo-
cated. Only In respect to shipping docu-
ments Initiated in connection with sales
(see paragraph (a), above) will the dis-
tribution require the furnishing of copies
to disbursing officers.

(d) All copies of shipping documents
prepared for shipments of termination
inventory must bear the notation "Ter-
mination Inventory." In addition, ship-
ping documents covering shipments of
termination inventory from storage un-
der a storage agreement with a war con-
tractor or from storage in a commercial
warehouse, must bear the notation
"Shipped from Storage" and must Indi-
cate the station of the contracting offi-
cer under the storage or warehouse
agreement involved.

(e). When copies of Inventory sched-
ules or applicable portions thereof tre
appended to shipping documents to avoid
duplicating the listing of material, ref-
erence in the body of the shipping doc-
ument to the schedules must be suficient
to permit positive identification in the
event such schedules become detached.
if items are listed individually on ship-
ping documents, the page number of the
inventory schedule and the item num-
ber on the page will be Included in listing
each item on the shipping document.

(f) When termination Inventory,
other than work in process, in an n-
serviceable condition Is to be shipped, ro-
quiring transfer of accountability to an-
other accountable property officer, or in
connection with a sale by the War De-
partment, the property will be listed on
a separate shipping document and the
*following statement will be Included
thereon:

The property listed hereon is in an un-
serviceable condition.' Appropriate Inspec-
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tion by those concerned with determination
of responsibility for its condition has been
made.

(Signed)
Account able Shipping Offecr,

[JTR 495.1]
§ 844.495-2 Shipment of termination

inventory on disposal agency order.
Where, at the direction of a disposal
agency, termination inventory is deliv-
ered to a disposal agency, other Govern-
ment agency, or buyer, an authenticated
copy of the delivery ordef received from
the disposal agency cross-referenced to
the receipt of the common carrier or
transportation agency on file at the sta-
tion, will constitute a valid credit voucher
to the property account for the material
so delivered. Where bill of lading files
are not maintained at the same station
as that of the accountable property offi-
cer, he will secure from the transporta-
tion officer an authenticated memoran-
dum copy of the bill of lading for associ-
ation with the related disposal agency
'order. In the case of direct delivery to
the buyer, his written acknowledgment
of receipt on the delivery order will con-
stitute a valid credit voucher to the prop-
erty account for the material so deliv-
ered. Whenever the delivery order is
not complete in detail as to quantity and
nomenclature of the items ordered to be
delivered, a shipping document will be
originated and a copy filed in support of
the delivery order. [JTR 495.2]

§ 844.495-3 Losses in storage. (a)
Instances of losses of or damage to ter-
mination inventory in storage under
storage agreements with war contractors
or commercial warehousemen will be re-
ported to the contracting officer under
the applicable agreement for appropriate
action with respect to the liability, if any,
of the contractor or warehousemen
under the terms of the storage agree-
ment. The contracting officer will ad-
vise the accountable property officer in
writing of (1) the amount of the loss,
(2) his findings with respect to the war
contractor's or warehouseman's liabll-

-ity, (3) the amount of liability ac-
knowledged by the war contractor or by
the warehousemen, (4) what action has
been initiated to collect amounts which
may be due the Government. and what
disposal instructions have been issued in
the case of damaged propert. The
contracting officer's written advice will
in all cases, regardless of the nature of
the 'findings, serve as an acceptable
credit voucher to the accountable prop-
erty officer's account for the material:
Provided, That where damaged property
is to be disposed of, accountability in-
structions applicable to such disposition
will be observed.

(b) Instances of losses of or damage
to termination inventory in storage at

'War Department; installations awaiting
disposition instructions will require ac-

'tion as prescribed in War Department
Technical Manual 14-904 (Accounting
for Tost, Damaged or Destroyed Prop-
erty). [JTR 495.3]

§ 844-495-4 Discrepancies disclosed
upon removal of termination inventory
acquire unaer fnal settlement agree-
ment. Relief from accountability for

discrepancies disclosed upon removal
from a war contractor's premises of ter-
mination inventory, the title to which
has previously been transferred to the
Government by terms of the final settle-
ment agreement, will be accomplished In
accordance with the procedure set forth
in § 844.495-3 (a). [JTR 495.4]

§ 844.495-5 Disposition o1 ccrap. (a)
Where termination inventory taken over
by the War Department is subsequently
determined to be scrap under the pro-
visions of § 844.446-3, the contracting
officer will furnish the interested ac-
countable property officer with a list of
such material together with written in-
dication of the scrap determination and
disposition Instructions. In cases where
material Is shipped to-a salvage ofcer, a
copy of the shipping document, sup-
ported by the above mentioned lists and
written instructions of the contracting
officer together with receipt of the com-
mon carrier or transportation agency (or
cross reference thereto under circum-
stances outlined in § 844.495-2), will
constitute a valid credit voucher to the
account. When the material is turned
over to a local salvage officer on an In-
formal list, the salvage officer's aclmowl-
edgment of receipt of material and the
written instructions of the contracting
officer will be considered a valid credit
voucher to the property account. Where
sales of such scrap are made by the con-
tracting officer, the instructions set forth
in § 8-4.495-1 (a) will be observed.

(b) Wh e r e termination inventory
taken over by the War Department Is
destroyed or abandoned pursuant to the
provisions of § 844.447-2, an authenti-
cated copy of the contracting officer's
authorization listing the Items to be de-
stroyed or abandoned, will constitute a
valid credit voucher to the property ac-
count. (JTI 495.5]

§ 844.496 Dlscrepandes incident to
shipmcnt. [JTI 498]

§ 844.496-1 Receiving procedurea.
(a) At War Department installations and

-commercial warehouses receiving ship-
ments of termination Inventory for stor-
age awaiting disposition instructions,
bundles, bales, cartons, and other pack-
ages, comprising such shipments, will
ordinarily not be opened to verify quanti-
ties. However, the provisions of para-
graph 23b, AR 55-150 with respect to de-
termining whether carriers have fulfilled
their obligations under bill of lading
agreements, will be observed. This will
involve verification of the number of
bundles, bales, cartons, and other pack-
ages or, in the case of bulk shipments
where the unit of measure Is other than
by weight, the quantities involved. In
every case aa Inspection will be made to
determine evidence of damage. If dis-
crepancies are disclosed, action will be
taken In accordance with §§ 844.496-2
and 844.496-3.

(b) At War Department installations
receiving items of termination. inventory
for use or consumption at such Installa-
tions or for stocking and subsequent
Issue to other activities of the War Da-

- partment, usual receiving and accounta-
bility procedures will be followed. [JTI
496.1]

§ 844.49-2 Termination inrvrtory
Tceirrc at War Department installa-
tiona. (a) Shortages or damage dL3-
closed in shipments of termination in-
ventory received at War Department in-
stallations will require action at such
Installations as set forth in this section.

(b) If the material was shipped from
storage under the terms of a storage
agreement with a war contractor or com-
mercial warehouseman, the prescnbed
Report of Survey procedure will be fol-
lowed. This prccedure Is set forth in
paragraph 4 of AR 35-6S40 and in War
Department Technical M.anual 14-904.
Where It has been. determined in the
survey proceedings that the shortages or
dama es cannot be attributed to receiv-
lng =tifon personnel and there is any
queztion as to liability of the war con-
tractor or warehousemn the instruetions
contained in paragraphs 174 and 182, V1
14-904 will be observed.

(c) If the material was removed and
chipped by the Government from a war
contractor's premises vithout pass-in
throug intervening storage under a
storage agreement with such contractor,
and It appears that the carrier or other
transportation agency may be liable for
the shortages or damage or that the dis-
crep3ncies are attributable to receiving
station personnel, the Report of Survey
will be procezsed as prescribed in (b)
above. Where it is obvious that the de-
livering carrier or other transnartation
agency Is not responsible for the short-
age or damage, nor the receiving station
personnel, or where there is an overage,
except as hereinafter provided in this
paragraph the discrepancies ll =be listed
on WD QMC Form No. 445 (Over, short
& Damaged Report) prepared in tripll-
cate. One copy will be attached to the
receiving voucher and two copies wll be
forwarded to the station initiating the
shipment, marked for the attention of
the contracting ofi cer under the termi-
nated contract. The contracting officer
upon receipt of the 0. S. & D. report will,
in the event the shortages are, in his
opinion, excezsive or of sufficient Impor-
tance (1) direct that Government per-
Sonnel Intensify their check, (2) consider
th2 advimbillty of requesting an investi-
gation of the conduct of the contractor,
or (3) Initiate such other action as he
may deem advisable. In any event, he
will advise the receiving accountable
property officer In writing of the action
taknen or the reason for non-action. One
of the copies of the 0. S. F D. report re-
ceived by the contracting officer may be
used in accomplishing this advice. The
burden will be upon the receiving ac-
countable property officer to determine
that he has been furnished such written
advice with respect to each 0. S. & D. re-
port initiated by him except those re-
lating to overages. With respect to dis-
crepancles which are determined to be
Inconsequental as defined in pmrrph
137a., War Department Technical man-
ual 14-904. appropriate notation will be
made on the debit voucher copy of the
shipping decument and the preparation
and distribution of 0. S. & D. reports in
Such cases will not be required. EJI
496.2]
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§ 844.496-3 Termination inventory re-
ceived at commercial warehouses. The
procedures outlined in § 844.496-2 will b6
observed in connection with shortages
or damage disclosed in shipments of ter-
mination inventory received by commer-
cial warehouses. Officers accountable for
such material will request commercial
warehousemen to report all discrepancies
and furnish such information with re-
spect thereto as may be required in com-
plying with the provisions of § 844.496-2
[JTR 496.3]

§ 844.496-4 Discrepancies reported by
Government agencies outside the War
Department. (a) With respect to ship-
ments of termination inventory to Gov-
ernment agencies outside the War De-
partment which are covered by Govern-
meat bills of lading providing for pay-
ment of freight charges by the War De-
partment, the shipping accountable offi-
cer, when discrepancies in shipments are
reported to him, will be charged with
the administrative duty of adjusting the
reported discrepancies by observing the
procedures set forth in § 844.496-2, where
appropriate, or in the case of shipments
from War Department storage installa-
tions by initiating Report of Survey-Dis-
crepancies Incident to Shipment (WD
AGO Form No. 15-1). In all cases, re-
ceiving agencies will be requested by
shipping accountable property officers to
furnish all information and data neces-
sary to complete the action set forth
above.

(b) With respect to shipments of ter-
mination inventory to Government ager-
cies outside the War Department, -the
freight charges upon which are to be
paid by an agency other than the War
Department, where discrepancies in
shipment are reported to the shipping
accountable property officer and it has
been determined that the shortages or
damage are not the delivering carrier's
responsibility and cannot be attributed
to receiving agency personnel, the in-
structions set forth In paragraph (a)
above, will be observed. In regard to
shipments as outlined in this paragraph,
receiving agencies are responsible for
resolving any question as to liability of a
delivering carrier or receiving agency
peronnel and initiating action with re-
spect to the enforcement of liability, if
any. Shipping accountable property offi-
cers will cooperate with the receiving
agency in obtaining information and
data necessary to carry out these func-
tions. [JTR 496.4]

§ 844.497 Direct settlement on com-
pany-wide basis. (a) Where direct set-
tlement of war contracts on a company-
wide basis has been authorized pursuant
to Subpart E of Part 848 and the desig-
nated officer is in the War Department,
the instructions contained in this sub-
part, are applicable to all termination
inventory the title to which is accepted
by the Government in connection with
the settlement. In such cases, the des-
ignated officer will take the action re-
quired of contracting officers as set forth
in this subpart.

(b) Where War Department contracts
are involved in a direct settlement pro4

gram and the designated officer is in
the Navy Department, the instructions
contained in this subpart are not for
application. (See § 848.855-9 (d)). Un-
der Navy Department procedures, officers
of the War Department holding accoun-
tability for Government property pre-
viously furnished to the assigned war
contractor will be furnishejf with a cer-
tified copy of a Navy expenditure in-
voice evidencing disposition of such prop-
erty. This certified copy of the invoice
will be utilized as an authorized credit
voucher to the account of the interested
accountable property officer. [JTR 497]

§ 844.498 Accountability for material
neither stored with war contractor nor
removed from war contractor's prem-
ises. Where matprial owned by a war
contractor and claimed by him to be
allocable to the terminated contract is
neither removed from his premises upon
demand nor stored with him pursuant to
an agreement, accountability will not
be established until such time as the
material Is removed by the Government,
a storage agreement with the war con-
tractor is executed, or the Government
by other means accepts the property, as,
for example, in the final settlement
agreement. [JTR 4981

PART ,845-GEERAL BASIS roR SETTLE-
M/ENT OF PRIM CONTRACT AND SUBCON-
TRACT CLAIMS

See.
845.500 Scope of part.

SUBPART A-7.IErODS OF 5TTZXUENT

845.510
845.511
845.512

845.513
845.514

845.515

845.516
845.517

Scope.
Basic objective.
Authorized methods of settle-

ment.
Settlement by agreement.
Settlement by determination

without agreement.
Settlement by combined methods;

partial negotiated settlement.
Settlement by arbitration.
Settlement of two or more claims

jointly.
SBPART B--rTLEnxT PROPOSALS FOR r1im-

PRICE CONTRACTS

845.520
845.521

845.522

845.523

845.525
845.525
845.526

Scope.
General information required for

negotiation.
Standard forms for war contrac-

tors' proposals for settlement.
Bases for presenting Information

for negotiated settlement.
Use of Form la (Short Form).
Use of general proposal forms.
Departures from standard forms

or use of other forms.
SUBPART C--BASIS FOR NEGOTIATED SrLEMN

OF FIXED-PaICE CONTRACTS

845.530
845.531

845.532

845.533

845.534
.845.535
845.537
845.538

Scope.
General standards for negotiated

settlement.
Standards for negotiated settle-

ments based on costs and
profits.

Allowance for profit on fixed-price
contracts.

Other principles.
Price adjustment articles.
Application to subcontracts.
Application of principles to war

contracts without uniform ter*
mination article.

SUBPART D-DASIS FOR FORMULA SETULEENT OY
wxxm-PRaCE CONiTACTS

See.
845.640 Scope.
845.541 Items allowed by formula for

fixed-price contracts.
845.542 Deductions under formula for

fixed-price contracts,
845.543 Application of other contract

formulas.
SUBPART E-PINCIPLES FR RZTzaalINI4(

COSTS

845.550 Scope.
845.551 Statement of principles for de-

termination of costs upon ter-
mination of fixed price supply
contracts.

845.552 Application of statement of prin-
ciples.

845.553 Continuing costs after effective
date of termination.

845.554 Allocation of advance planning
expenses.

845.555 Determination of allocability.
845.558 Diversion of materln and sub-

contracts to continuing war
contracts.

845.558 Cost principles for cost and cost-
plus-a-fixed-fee contracts.

.SUBPART F--BASIS FOR SELEMUi'NT OF COST-
PLUS-A-F"XED-FES CONRrACTrS

845.580 Scope.
845.561 Procedures prior to termination

which are niecessary to prompt
settlement in the event of ter-
mination.

845.562 General principles governing set-
tlement of terminated con.
tracts

845.563 Procedo where settlement in.
cludes reimbursed costs.

845.564 Procedure where settlement in-
cludes no reimbursed costs,

845.565 Submission of settlement pro-
posals.

845.566 Adjustment of fixed-fee.
845.507 Accounting procedures,
845.568 Settlement by determination.
845.569 Settlement of subcontracts.

SUBPART -- INTrEmsr

845.570 Scope.
845.571 Statutory provisions.
845.572 Interest on termination claims 6f

prime contractors.
845.573 Method of providing for Interest

in settlement agreements With
prime contractors,

845.574 Payment by disbursing officer,
845.575 Interest on termination claims Of

subcontractors.
845.576 Disputes.
845.577 Review of computation.

SU PART I-SrmnmraET mivzw soanms

845.580 Scope.
845.581 Creation of settlement review

boards.
845.582 Duty of board to review settle-

ments,
845.583 Scope of review by board.
845.584 Effect of action by review board.

§ 845.500 Scope of part. This part
deals with the policies and principles
common to settlementg with prime con-
tractors and subcontractors. The pro-
cedures peculiar to settlements with
subcontractors are covered by Part 846
and the procedures peculiar to settle-
ments with prime contractors are covered
In Part 847. [JTR 500]

SUBPART A-METHODS OF SETTLEMENT
§ 845.510 Scope. This subpart dis-

cusses generally the various methods of
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settling termination claims of both prime
contractors and subcontractors and pro-
vides guides for the selection of a par-
ticular method. [JTP. 510]

§ 845.511 Basic objective, The basic
objective both of the act and the ap-
proved contract termination articles is
to provide war contractors with fair com-
pensation for their termination claims
as expeditiously as possible in order to
facilitate maximum war production dur-
ing the war and to expedite reconversion
from war production to civilian produc-
tion as war conditions permit. [JTR
511]

§ 845.512 Authorized metwds of set-
tlement. [JTR 512]

§ 845.512-1 Statutory proviions. The
act provides that fair compensation to
war contractors shall be determined (a)
by agreement with the war contractor,
(b) by determination without agreement,
(c) by any combination of these two
methods, or (d) by arbitration. [JTR
512.1]

§ 845.512-2 Contract provisions. The
uniform termination articles for prime
contracts and subcontracts and earlier
similar articles also provide for fixing
fair compensation to war contractors (a)
by negotiated agreement, (b) by deter-
mination based on a formula, or (c) by
any combination of these two methods.
(JTR 512.2]

§ 845.513 Settlement by agreement.
The negotiated agreement is the most
expeditious and most satisfactory meth-
od of settling termination claims. This
method will be used for settlement when-
ever feasible. Other methods of settle-
ment will be resorted to only when a ter-
mination claim cannot be fairly settled
by agreement. [JTR 513]

§ 845.514 Settlement by determina-
tion without agreement. (a) When any
termination claim cannot be wholly set-
tled by agreement, the claim or unset-
tled part will be settled by determination
without agreement.
(b) Where the Government is making

the settlement, the determination will
be made in accordance with § 847.750 and
following.

(c) Where a war contractor is making
the'settlement with his subcontractor,
the provisions of § 846.625 will govern.
[JTR 514]

§ 845.515 Settlement by combined
method.s; Partial negotiated settlement.
(JTR 515]
-§ 845.515-1 Approvals of subcontract

settlements and dispositions of inven-
tory. During the course of negotiations,
the contracting officer from time to time
will approve subcontract settlements and
dispositions of termination inventory
and credits arising therefrom in order to
expedite or facilitate the settlement.
Such approvals shall be final according
to their terms, for the purpose of set-
tling the terminated war contract in-
volved. [JTR 515.1]

§ 845.515-2 Minimum partial settle-
iMents. -(a) Ordinarily, the contracting
officer should not attempt to make par-
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tial settlements covering particular items
of the prime contractor's proposal during
the course of the negotiations. To do so
may delay or impede the negotiation of
the complete final settlement. Such set-
tlements may be made, however, to cover
payments for completed articles which
are a part of the termination claim.

(b) Whenever he considers it appro-
priate, the contracting officer may agree
with the prime contractor on a partial
settlement fisxig an amount which the
Government agrees to be the minimum
amount due on the entire claim without
determining that this amount is due on
particular elements of the claim or that
additional amounts may not be due.
This will assure the contractor that he
will not be required to refund any prt
of this minimum amount, but otherwise
leaves the final amount due on the entire
claim to be negotiated. EJTR 515.2]

§ 845,515-3 Partial settlement upon
failure to negotiate complete settlement.
(a) When the contracting officer after
diligent effort has not been able to neo-
tiate a complete settlement of the termi-
nation claim, he may negotiate a partial
settlement agreement covering the Issues
on which agreement can be reached
whenever:(1) Such Issues are clearly separable,
and

(2) The agreement will not prejudice
the interest of the Government in dispos-
ing of the unsettled part of the claim.

(b) The remainder of the claim will
then be settled by determination without
agreement. [JTR 515.3]

§ 845.516 Settlement by arbitration.
(a) Section 13 (e) of the act author-
izes the contracting agency and the con-
tractor by agreement to submit the ter-
mination claim to arbitration. The chief
of the service or bureau may authorize
this method to be used whenever he be-
lieves that the basic objectives of the act
will be better sorved by Its use than by
resort to the other methods provided.

(b) War contractors are authorized to
resort to arbitration under general law
in accordance with § 846.62. JTR 516]

§ 845.517 Settlement of two or more
claims iointly. With the consent of the
war contractor, the contracting officer or
officers concerned may make or approve
the Joint settlement of two or more ter-
mination claims of the same contractor
under several war contracts with the
same or different services orbureaus. In
such cases, accounting work should be
consolidated to the greatest extent prac-
ticable. One settlement agreement cov-
ering the several contracts or several set-
tlement agreements may be used. The
agreement should apportion the total
amount of the settlement among the sev-
eral contracts on some reasonable bass.
but precise allocations to the particular
contracts are not required. [JTR 5171

suMsAR B-sSMTLEZ=1r? PRorOSs von
FIXED-PRICr cozrmrcvs

§ 845.520 Scope. This subpart states
the Information required for negotiated
settlements between the Government and
prime contractors, and between war con-
tractors and their subcontractors, and

describes the forms for presenting set-
tlement propozsal. EJTR 5201

§ 845.521 General information re-
quired for negotiation. EJTR 521]

§ 845.521-1 Need forinformation. In
settling the termination claim of a war
contractor by agreement, the Govern-
ment or the war contractor making the
settlement must have adequate informa-
tion to support the claim as a basis for
the negotiations. This information must
be sufficlent to permit a sound business
negotiation for a fair settlement. It
may be presented In various ways, as
Indicated In § 845.523. Whichever of
theze methods is followed, it is essential
to bear In mind that the purpose is not
to maie an exact determination of costs
or a detailed application of any formula,
but rather to provide adequate data for
the exercise of sound and Informed busi-
nes Judgment In reaching a settlement.
(JTR 521.11

§ 845.521-2 Nature of information
necded. Theinformationin the war con-
tractor's proposal for settlement should
support the amount he requests to com-
Pensate him fairly for the termination
of the contract, without reconizing any
profit on work not done. Ordinarily,
this amount should cover the work done
and preparations and commitments
made for the terminated portion, plus
a reasonable profit on the work done,
and post-termination expense, less any
credits for the proceeds or value of any
termination Inventory retained or dis-
posed of by the war contractor, but It
should not Include any amount for com-
pleted articles invoiced at the contract
price In accordance with § 842252.
[JTR, 521.21

§ 845.521-3 Duty to submit promptly.
(a) Each war contractor should prepare
and submit his own claim as promptly
as poasIble without waiting for the claims
of his subcontractors. Likewisei, a war
contractor should promptly transmit up
the contractual chain all his settlements
with his subcontractors which require
approval by the Government.

(b) War contractors who delay unrea-
sonably In submitting their claims will
lose interest on them for the period of
the delay n accordance with C 845.572-
3 (d). [JTR 521.3]

§ 845.522 Standard forms for war con-
tractoro proposal for sottlement. CJTR
522]

§ 845.522-1 Purpose of standard forms.
(a) In order to expedite the preparation
and review of settlement propsals, the
Director of Contract Settlement has pre-
scribed Standard Forms for settlement
proposals- under fned price war supply
contracts. The Forms are for use by
prime contractors of all departments and
agencies of the Government and by their
subcontractors.

(b) The forms are designed to present
the Information required both for settle-
ment of the clim and for disposal of
termination Inventory. EJT1R 522.11

§ 85.522-2 Proposal forms for claims
under $1,000 The Short Form (Form la)
Is for settlement proposals amounting to
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less than $1,000 after deducting disposal
credits for the entire inventory. It con-
sists of a single sheet without supporting
schedules. [JTR 022.2]

§ 845.522-3 General proposal forms.
The general forms .intended for use in
settlement proposals, regardless of
amount, consist of the following:

(a) Form 1: -Designed primarily for
settlement proposals on the inventory
basis, supported by the. inventory and
accounting schedules referred to in
§§ 845.522-4 and 845.522-5..

(b) Form 1b: Designed for settle-
ment proposals on the total cost basis,
supported by the Inventory and account-
ing schedules referred to in §§ 845.522-4
and 845.522-5. [JTR 522.3]

§ 845.522-4 Termination inventory
schedules. Termination. inventory
schedules for use in supporting settle-
ment proposals on Forms .1 and lb are
as follows:

(a) Form 2a: For metals (in mill
product form);

(b) Form 2b: For raw materials
(other than metals), purchased parts,
finished components, finished products,
and miscellaneous;

(c) Form 2c: For work in process;
(d) Form 2d: For dies, jigs, fixtures,

and special tools. [JTR 522.4]
§ 845.522-5 Schedule of accointing

information. This form (Form 3) is
used in presenting accounting informa-
tion to facilitate accounting reviews and
to reduce the need for field examinations.
[JTR 522.5]

§ 845.522-6 Specimen forms: The
standard forms and instructions for
their use are reproduced in § 849.961 to
849.964, inclusive. 'These forms have
been filled out with hypothetical figures
to illustrate their method of use. EJTR
522.6]

§ 845.523 Bases for Presenting infor-
mation for negotiated settlement.* [JTR
523]
§ 845.523-1 General. -(a) There are

various bases for presenting information
for negotiating a settlement. The stand-
ard forms described in §§ 845.522 are
predicated on some of these bases. The
following sections discuss the bases and
Indicate which bases are appropriate for
a particular standard form.

(b) Under a fixed-price contract, the
contractor does not ordinarily have to
prove his costs except on an over-all
basis for renegotiation. He should,
therefore, not be required to state his'
costs in unreasonable detail on termina-
tion, and should be permitted to use
actual, standard, average, or estimated
costs in preparing his proposal. Con-
tractors should not be obliged to main-
tain unduly elaborate cost accounting
systems for fixed-price contracts merely
because they may be terminated. EJTR
523.1]

§ 845.523-2 Inventory basis. (a)
Under the inventory basis, costs appl-
cable to the terminated portion of the
war contract will be determined essen-
tially by pricing the inventory in detail
at purchase or.manufacturing- cost and.:
adding costs of settling with subcontrac-

tors and any other applicable costs. To
the costs thus ascertained, the profit
allowance, If any, Is added.

(b) This method is especially prac-
ticable when the inventory consists
largely of purchased materials and parts
on which little or no work has been per-
formed. It should also be used when
dependable unit cost Information is
available for the pricing of work in
process.

(c) This basis can be used in present-
ing settlement proposals on Short Form
la and General Form 1. [JTR 523.2]

§ 845.523-3 Total cost basis. (a)
Where the inventory method is not
practicable, or will unduly delay settle-
ment, an alternative method of comput-
ing the war contractor's own charges may
be used. The costs chargeable to the en-
tire contract to date of termination are
summarized and a profit allowance, if
any, is added. All payments previously
made and to be made by the Government
for completed units are then deducted.
This Is known as the "total cost method."

(b) If it is determined that the war
contractor would-have suffered a loss on
the entire contract had it been completed,
procedure-under the inventory method
remains unchanged, but no part of the
loss on the completed portion should be
included. Under the total cost method,
however, theprocedure is then as follows:
from the total costs of the contract are
deducted the payments for completed-
units adjusted upward to reflect the fact
that the indicated cost of these units
exceeds their contract price. Thus, if a.
6 percent loss on cost were indicated, the
contract price of the completed units
Would represent 94 percent of the indi-
cated cost. By dividing the contract
price by .94, the indicated cost of the
completed units can be determined. The
deduction of the higher amount will leave
only the estimated cost applicable to the
terminated portion of the contract.

(c) This basis may be used in present-
ing settlement proposals on Short Form
la or General Form lb. EJTR 523.3]

§ 845.523-4 Percentage of completion
basis. (a) In submitting a proposal on
Short Form-la, the war contractor may
base his proposal on a percentage of the
contract price based on the estimated
percentage of completion of work under
the war contract, ivhere that method
will. provide fair.compensation for ter-
mination.

(b) In addition, the contracting offi-
cer may authorize this basis of settle-
ment in any other case. Where the set-
tlement exceeds $10,000 (computed In
accordance with § 841.122), the case will
be reported to the chief of the service or
bureau, with a brief explanation of the
nature of the case and the reason for au-
thorizing this basis of settlement.

(c) Whenever the chief of any service
or bureau considers that fair settlement
in any other class of cases will be expe-
dited by using this basis of settlement,
he is authorized by general regulations
to modify or permit deviation from the
procedures prescribed by this subehapter
to the extent necessary to permit such
basis to be used. The chief of the service
or bureau will promptly submit each such
general regulation in writing to the Re-

adjustment Branch, OP&M, In accord-
ance with § 841.144-4, with a brief state-
ment as to the reasons for its issuance.
[JTR 523.4]

§ 845.523-5 Other bases. (a) In
submitting a 'proposal on Short Form la,
the war contractor may calculate his
proposal by any alternative method
which will provide fair compensation for
termination.

(b) In addition, whenever the chief of
any service or bureau considers that fair
settlement in any other case or class of
cases will be expedited by a basis for
settlement other than those described in
§§ 845.523-2 to 845.523-4, inclusive, he
will submit to the Readjustment Divi-
sion, ASP, or, Industrial Readjustment
Branch, OP&M, a report recommending
an alternative basis for such settlement,
and requesting authority for Its use In
the particular case or class of cases,

(c) Any alternative method and stand-
ard shall be designed to compensate the
war contractor fairly for the prepara-
tions made and Work done on the termi-
nated portion of the contract, including
a reasonable profit on such preparations
and work. [JTH 523.5]

§845.524 Use of Form Ia (Short
Form)'. EJTR 524]

§'845.524-1 When used. Form In may
be used for submitting a claim, when-
ever:

(a) The contractor proposes to dispose
of or retain all the termination Inventory
allocable to the terminated contract; and

(b) The net amount of the proposed
settlement is less than $1,000 after de-
ducting all credits for the disposal or
retention of the entire Inventory, rJTR
524.1]

§ 845.524-2 Instructions for use. (a)
Neither the inventory schedules nor the
schedule of accounting information re-
erred to in §§ 845.522-4 and 845.522-5

need be submitted with Form la.
(b) The claim may be prepared on an

Inventory basis, total cost basis, or per-
centage of completion basis, or may be
calculated by any other method that will
provide fair compensation for the prepa-
rations made and work done for the
terminated portion of the contract,
Including a reasonable profit on such
preparations and work.

(c) Generally, If the claim is prepared
on a cost basis, it may include:

(1) Costs incurred which are properly
allocable to the terminated portion of
the contract under recognized commer-
cial accounting practices, Including di-
rect and indirect manufacturing, selling,
and distribution, administrative and
other costs incurred.

(2) Amounts of reasonable settlements
of claubs of subcontractors allocable to
the terminated portion of the contract.

(3) Reasonable costs of preserving and
protecting termination Inventory in the
posession of the war contractor and rea-
sonable expenses of settling the claim,

(4) A reasonable profit with respect to
the preparations made and the work done
for the terminated portion of the con-
tract, but no profit with respect to work
which has not been done.
' d) 'Detailed,instructions for the use

of this form are set forth on the reverse
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thereof and reproduced in §849.964.
[JTR 524.2]

§ 845.525 Use of general Proposal
forms. EJM 525]

§ 845.525-1 Wzen used. (a) F7orm 1
may be used for any settlement proposal
under a fixed-price war contract, other
than one on the total cost basis, regard-
less of the amount of the claim.

(b) Pormn lb may be used only for a
settlement proposal submitted on the to-
tal cost basis. EJTR 525.1]

§ 845.525-2 Instructions for use of
Forms I and lb (a) Form 1 Is designed
primarily for presenting proposals on the
inventory basis, described In 1845.523-2.
This basis should be used wherever prac-
ticable. The form may be used, however,
for a proposal prelpared on any other
basis except the total cost basis.

(b) 'Where the inventory method Is not
practicable, war contractors may present
their proposals on Form lb on a total
cost basis described in § 845.523-3. For
purposes of property accountability and
disposition, however, the contractor must
submit inventory schedules listing all the
termination inventory. Form lb Is "not
generally distributed but will be provided
by any Government contracting office on
request.

(c) Normally, proposals submitted on
either Form I or lb should cover all
elements of the termination claim, In-
cluding the contractor's own charges and
settlements witha subcontractors. How-
ever, to expedite approval and payment,
-partial proposals covering either all the
war contractor's own costs, or his set-
tlements with subcontractors, or his set-
tlement expenses, may be filed separately
as they are prepared. Otherwise, the
war contractor will not submit portions
of his own costs separately without the
approval of the customer or contracting
officer.

(d) Where the proposal is submitted on
either Form 1 or Form lb, the proposal
must be supported by the Termination
Inventory Schedules (Forms 2a, 2b, 2c,
and 2d) and usually by a Schedule of
Accounting normation (Form 3) re-
ferred to in §§ 845522-4 and 845.522-5.
[JTR 5252]

§ 845.525-3 Use of inventory forms.
(a) The termination of inventory sched-
ules may be filed either with or in ad-
vance of the settlement proposal. They
serve several purposes:

(1) To support the amount of Inven-
tory costsincludedin the settlement pro-
posal; and

(2) To aid in arranging for the re-
moval, storage, sale or other disposition
of the termination inventory.

(b) Where inventory schedules cover-
ng substantial portions of the inventory
can be prepared before other portions
are completed, the partial inventory
should be fled in order to expedite prop-
erty removal and disposal.

(c) When schedules are submitted be-
fore submission of the settlement pro-
posal, no additional schedules need be
submitted with the settlement proposal.
In submitting the settlement proposal,
however, Schedule G should show and
explain retentions or sales of termination

inventory made or approved after sub-
mision of the Inventory schedule and
before submission of a settlement pro-
posal, In order to reconcile the dispozal
credits shown on the inventory schedules
with the settlement proposal. If the
adjustments are numerous, It Is sug-
gested that the war contractor submit
revised schedules. EJTR 525.31

§845.525- Schedule of accounting
information. The war contractor is re-
quired to ale the Schedule of Accounting
Information (Form 3) only once In con-
nection with any termination, and need
not file It if:

(a) The proposal Is submitted on the
Short Form (Form la); or

(b) The contracting oMcer or cus-
tomer has waived Its filing; or

(c) The contractor has already filed
the form with the contracting oMcer or
customer In connection with a previous
termination. In that case, the contrac-
tor must file a statement showing any
changes in the accounting information
contained In the earlier form. EJTR
525.4]

§ 845.525-5 D e t al c Instructions
Detailed. instructions for the use of the
Standard Contract Settlement Proposal
Forms and the supporting chedule3 Is-
sued by the Office of Contract Settlement
are reproduced In § 849.964. [JTR 525.5]

§ 845.526 Departures from standard
forms or use of other forms. JTR 5261

§ 845.526-1 Deviations from forms.
All prime contractors and subcontractors
are xequired to use the Standard Forms
in submitting proposals for settlement of
claims under terminated fixed-price war
supply contracts, except as otherwise
provided in this subchapter. Minor de-
viations from the requirements of the
forms are permissible, without special
approval, but any war contractor must
obtain prior approval of the contracting
officer or the customer for any subztan-
tial deviations. However, a war con-
tractor receiving approval for deviations
maynot require his subcontractor to sub-
mt their proposals on other than the
.prescribed standard forms. [JTR 526.1]

§ 845.526-2 Other form. Where the
standard forms are not appropriate for
any type of contract or for the basis of
any class of proposals, the chief of any
service or bureau, subject to § 841144
may authorize modifications of the
standard forms or some other suitable
form for presenting such proposals.
[JTR 526.21

SUBPAIT C--AsrS on fECOUIATED SEZTLE-
rJszJ OF rr I"-PaIcz COz=CrS

§ 845.530 Scope. This subpart dis-
cusses the general principles Loerning
negotiated settlements. The specific
procedures applicable solely to settle-
ments with subcontractors are stated In
Part 826, and thq procedures pequllar to
settlement between the Government and
prime contractors are stated In Put 827.
[JTR 530]

§ 845.531 General standards for nego-
tiatea settlement. (a) The primary ob-
jective In negotiating a settlement is to
agree on an amount to compensate the

war contractor fairly and fully for the
worh done and the prep3rations made for
the terminated portion of the contract,
with such allomance for profit thereon as
Is reasonable under the circumastanuces.

(b) Such fair compensation for termi-
nation Is inherently a matter of jud,-
ment and therefore cannot be measured
exactly. n a given case, various meth-
ods may be equally appropriate for ar-
riving at fair compenmtion; and differ-
ing amounts, xesulting from reasonable
variations of method and of sound judg-
ment, may all be regarded as consti-
tuting fair compensation.

(c) Cost and accounting data may
provide guides for ascertaninng fair com-
pensation but are not rigid measures of
it. Other types of data, criteria, or
standards may furnish equally reliable
guldes to fair compensation. Settlement
by agreement should be facilitated to the
maximum extent feasible. The amount
of record keeping, reporting, and ac-
countin, In connection with settlement
of termination claims, will be reduced to
the minimum compatible with the rea-
sonable protection of the public interest.
EJTR= 5311

§ 845.532 Standards for negotiated
cettlements baed on costs and proftts.
[JWR 532]

§ 845.532-1 Application. In negotiat-
ing the amount to be paid the contractor
as fair compensation for his claim, It Is
not necezsary to agree on the separate
items to be allowed either for costs or
profit. The parties may agree upon a
total amount without agreeing on the
particular elements entering into this
amount. However, where the negotia-
tion of the total amount is based on the
consideration of costs and profit, the
principles stated In §5532-2 to
845.533-4, inclusive, should be observed.
[JTR 532.1]

§ 845.532-2 Consideration of costs.
(a) The cost principles set forth in
§ 845.551 reflect certain policies regard-
ing the types of costs which should or-
dinarily be taken into account in deter-
mining fair compensation for the termi-
nation of a war contract. Costs of the
types allowed by these principles should
be considered In a negotiated settlement
based on costs. Converely, such a set-
tlement should not be made a means for
reimbursing expenditures of the types
excluded by these principles.

(b) Cost data should be considered as
a basis for a busines negotiation of a
prompt and equitable settlement rather
than for an attempt at an exact deter-
mination of costs. For the purpose of
expediting settlements, costs should be
estimated and approximated on reason-
able bases, to the fullest extent practi-
cable. Differences should be compro-
mised and questions of doubt settled by
agreement.

(c) The scope and function of cost
principle and cost data, as outlined
above, are not changed by the Issuanca
of Termination Cost Memorandums by
the Director of Contract Sttlement pur-
suant to General Regulation No. 14 (see

845.552-3). These MIemorandums are
desigmed to promote greater uniformity
In the Interpretation of the cost princi-
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ples, but the principles themselves, inso-
far as they apply to negotiated settle-
ments, are intended only as a general
guide and not in any way as an inflexible
rule. 1JTR 532.2]

9845.533 Allowance for profit on
fixed-price contracts. 1JTR 533]

9 845.533-1 General. (a) The con-
tractor should be allowed a profit only on
preparations made and work done for
the terminated portion of the contract
(excluding any allowance of profit on.
post-termination and settlement ex-
penses, such as protection, preservation
and disposition of termination inven-.
tory, settlement of the prime contract
and any subcontracts .thereunder, and
like costs), Subject to this limitation;
any reasonable method may be used to
arrive at a fair profit. The most satis-
factory criterion of a fair profit is ordi-
narily what the parties agreed upon, as
evidenced by the amount of profit:

(1) Which both parties agreed upon or
consented to at the time the contract
was negotiated; or

(2) Which the contractor would have
earned had the contract been completed;
or

(3) Which the contractor agreed to
accept in the event the cotract Was ter.
minated.

(b) Ordinarily, ascertaining the profit
the contractor would have earned, if the
contract had been completed, would be
complicated, time consuming, and in
practice would frequently be inaccurate.
Generally, the best substitute for this
criterion will be the amount of profit
which the parties agreed upon at the out-
set. Accordingly, in arriving at a rea-
sonable profit, whether 'determined sep-
arately or as a part of the whole amount
of the settlement, the following sections
should be considered. [JTR 533.1]

§ 845.533-2 'Proportion of agreed
profit. (a) One method of arriving at a
fair profit on the terminated portion of
the contract is to allow the contractor the
same proportion of the dollar amount of
the profit which both parties agreed upon
or contemplated at the time the contract
was negotiated as the work performed
by him on the terminated portion of the
contract bears to the work contemplated
by the entire contract.

(b) This proportion does not neces-
sarily depend on the ratio of the costs
incurred on the terminated portion to
the total estimated costs, nor on the ratio
of materials acquired for the terminated
portion to the total materials needed.
Thus, where the contractor has acquired
materials not processed by him, these
costg are not a fair index of the propor-
tion of the work done by him. These
factors should be considered, but the
primary test is the extent and difficulty
of the work done by the contractor (in-
cluding engineering work, production
scheduling, planning, technical study and
supervision, arrangement and supervi-
sion of subcontractsi as well as other serv-
ices) as compared with the total work
required of him by the contract. En-
gineering estimates of the percentage of
completion should not ordinarily be re-
quired but should be properly considered
if available.

(c) Where the contract has required
the arrangement of subcontracts and
the supervision of their performance, this
work should be considered in estimating
the extent of completion, but the profit
should, not be measured by the amount
of his payments to subcontractors for'
their termination claims. [JTR 533.2]

§ 845.533-3 Approximate formula
profit. Where the application of the
principles stated in § 845.533-2 is imprac-
ticable in any case or would delay its set-
tlement, or where it appears that the
contractor would not have realized a
profit on the contract if it had been com-
pleted; another method may be used to
,determine the amount of profit. This
method is to approximate the amount of
the profit which the contractor would be
entitled to receive under the formula
contained in his contract if the parties
had.failed to agree. [JTR 533.3] ,

§ 845.533-4 Profits on letter orders.
Where a letter order, letter contract, or
other preliminary contractual instru-
ment contains a provision allowing such
profle on termination as is reasonable
under the circumstances, no profit will
be allowed to the war contractor if he
has delayed the execution of a definitive
contract for an unreasonable period
without proper cause. [JTR 533.43

§ 845.534 Other principles. [JTR
534]

§ 845.534-i Avoiding useless litigation.
To avoid forcing the contractor to un-
necessary litigation to establish his legal
rights against the Government under
the uniform article, it will be appropriate
in any case, where the contractor so: de-
sires, to approximate in the settlement
the amount prescribed by the formula in
that article. [JTR 534.1]

§ 845.534-2 Overall limit on settle-
ments. The gross amount of the settle-
ment, excluding sums paid to compensate
for post-termination expenses and serv-
ices, should not exceed the contract price,
minus payments otherwise made or to be
made under the contract. [JTR 534.2]

§ 845.535 Price adjustment articles.
[JTR 535]

§ 845.535-1 Effect of War Department
price adjustment articles after termina-
tion. (a) Many fixed-price supply con-
tracts contain articles providing that,
upon the occurrence of specified events,
the contract prices of the items there-
after to be -delivered will be readjusted
either by negotiation or by formula (e. g.,
§§ 803.372-5, 803.372-6,-803.372-7, 803.-
373-5, 803.373-6, 803.377-4 and the arti-
cles formerly appearing in §§ 803.339,
803.360-1,803.360-2, 803.360a, 803.360a-1,
and 803.361 of this chapter). Other price
adjustment articles provide that upon the
occurrence of specified events the con-
tract price of the items theretofore de-
livered .as well as thereafter to be de-
livered will be adjusted either by negotia-
tion or by formula (e. g., §§ 803.372-7,
803.373-6 and the articles formerly ap-
pearing in H3 803.341-1, 803.341-2, 803.-
360-2 and 803.360a-1). Where the con-
tract is terminated after the occurrence
of an event giving rise to a right to a
negotiation or computation looking to a
price adjustment but before its comple-

tion, the adjustment negotiations or
computations will normally be carried
promptly to conclusion by the parties.

b) Some price adjustment articles
(e. g., Part 803, H9 803,370 to 803,371-4,
and former H9 803.360-1, 803.36-2, 803.-
360a and 803.360a-1 of this chapter) spe-
cifically recognize the possibility of termi-
nation, and set out the effect to be given
to these articles In the event of a formula
settlement under the uniform termina-
tion article. In the case of a contract
containing such an article, consideration
should be given, In negotiating a settle-
ment, to the rights of either party to a
price adjustment. The negotiated set-
tlement should not be used, however, to
effect an adjustment In the price of items
delivered in any period as to which there
would have been no adjustment if the
contract had continued to completion.

(c) In certain price adjustment ar-
ticles providing for retrospective as well
as prospective price adjustment (e, g. the
standard articles formerly set out in
§§ 803.341-1 and 803.341-2) there Is no
provision with respect to the relation

'between price adjustment and termi-
nation. If a contract containing such
an article Is terminated before the
event giving rise to a right to a com-
putation or negotiation looking to a price
adjustment has occurred, neither party
has any right to an adjustment of
the contract price of articles delivered
prior to termination. In such event,
however, the limitations on certain types
of cost contained in paragraph (i) In the
Statement of Principles for Determina-
tion of Costs CQ§ 845.551 and 845.651-2)
shall apply only to the extent that such
limitations would have applied if the
contract had been completed and adjust-
ment of the price had been negotiated or
determined. In negotiating a settlement
with respect to the terminated portion of
the contract, due allowance may be made
for high initial costs, If any, In accord-
ance, with the principle set forth in
§ 845.551-3. Furthermore, where weight
is to be given to the indicated rate of
profit on such a contract, consideration
should be given to the fact that the con-
tract contained a price adjustment arti-
cle. The procedure set out in § 845,523-3
(b),shall not be applied in the case of con-
tracts which contain an article permit-
ting upward price adjustment and hav-
ing retrospective effect, If the contract
is terminated before the occurrence of
the event gving rise to negotiation or
determination of such price adjustment,

Cd) Price adjustments and negotia-
tions or computations relating thereto
should, wherever practicable, be con-
cluded Drior to. and reflected In, the
final settlement agreement. Care should
be taken to exclude from the negotiated
settlement of a termination claim any
costs which have already been explicitly
recognized as having been paid for In
price for completed periods under a prico
adjustment article. See § 803.371-2 (h),
[JTR 535.11

§ 845.535-2 Effect of NaVYz Depart.
ment price adjustment articles after,
termination. (a) Certain Navy Depart-
ment fixed price contracts contain
articles providing for the readjustment
of contract prices by negotiation or
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otherwise uponthe occurrence of a spec-
fied event (the date of occurrence of
which is hereinafter referred to as the
'target date"). Where a contract con-
tains such an article which specifically
prescribes the effect to be given thereto
upon termination, the provisions of
paragraphs (b) and (c) below shall not
apply.
(b) This paragraph applies to termi-

nated fixed price contracts which con-
-tain the Uniform General Price Rede-
termination Article approved for use in
Navy fixed price contracts, or any sub-
stantially slmilar article providing for
the downward redetermination of con-
tract prices by negotiation or otherwise
upon the target date. This paragraph
does not apply to any contract under
which the price redetermination has
been effected prior to the date fixed for
termination.

(1) In the absence of unusual circum-
stances, where the contracting officer
finds that, by reason of a termination,
the target date will never be reached,
the contracting officer shall not exercise
any privilege he may have of accelerat-
ing the target date, and the termina-
tion settlement shall waive the Gov-
ernment's rights under the redetermina-
tion article.

(2) Wherenettlement of atermination
claim is completed before redetermina-
tion is effected, the settlement agree-
ment shall reserve to the Government
any right it may have to redetermi-
nation, unless settled and released, or
waived, as provided in subparagraph (1)
abovew or paragraph (c) below.. (> Where performance of work under
a terminated contract has been sub-
stantially completed, and a termina-
tion settlement is effected on the total
cost basis (Form 1b) prior to redetermi-
nation of price under any redetermi-
nation article, any claim of the contrac-
tor or the Government under the re-
determination article, shall, wherever
possible, be settled and released as part
of the termination settlement. Redeter-
mination shall not, however, be delayed
substantially beyond the original or ac-
celerated target date solely in order to
Permit the contractor to file his termi-
nation claim on Form 1b.

(dl Except as otherwise provided in
this section, the readjustment or re-
determination of prices shall proceed
upon. the terms and conditions stated in
the contract, regardless of any termi-
nation. thereof. [JTR 535.2]

4845.537 Application to subcontracts.
Settlements of subcontracts will be ap-
proved or recognized where they are
based on the principles stated in this
subpart, except that the contracting offi-
cer may take into account the profit
which he would have agreed to pay I
procuring directly the same or a similar
item, instead of the profit determined in
accordance with § 845.533. [JTR 537]

§ 845.538 Application of principles to
war contracts without uniform termi-
nation article. In settling by negotia-
tion any terminated war contract which
does not contain and is not amended to
insert the uniform fixed-price termina-
tion article, the contracting officer or war

contractor settling the claim should ap-
ply the principles stated in this subpart
to- the extent appropriate In the light of
the provisions of the particular contract.,
£JTR 5381

NIMPARTr n1-Bsx ro1 romsur1 Srrr-
r=s or rIXED-FeRca conrrMcrA

§ 845.540 Scope. Under the uniform
termination articles for fixed price sup-
ply prime contracts and subcontracts, If
the parties fail to agrce on the amount
payable for termination, the amount will
be determined under a formula pre-
scribed by the uniform article which is
substantially the same in both the prime
contract and subcontract forms. This
subpart discusses the amounts allo.ed
under this formula. The procedure for
making such formula settlements under
prime contracts Is prescribed in Subpart
E of Part 847. Subcontract cettlements
without agreement are diccus-ed in
§ 846.625. (JTR 540]

§ 845.541 Items allowed by formula
for ftxed-price contracts. [JTR 5411

§ 845.541-1 Completed articles. The
war contractor is entitled to the contract
price for all articles or services which
have been completed in accordance with
the contract and not theretofor, paid for,
and which do not represent unreasonable
anticipation of production schedules, un-
less the parties agree on other disposi-
tion of such articles. (See § 842.252-1
(c).)

§ 845.541-2 Contractor's own charges,
The war contractor is entitled to the
actual costs incurred by him which are
properly allocable to the terminated por-
tion of the war contract under recog-
nized commercial accounting practices,
except costs allocable to completed ar-
ticles paid for at the contract price. For
this purpose, the principles for determin-
Ing costs stated in § 845.551 apply to
formula settlements under the uniform
fixed-price prime contract article by Its
terms, and will be rccognized by the Gov-
ernment as representing "recognized
commercial accounting practices" under
the uniform subcontract article. EJTR
541.21

§ 845.541-3 Subcontractoral claims.
The war contractor Is entitled to the
costs of settling and paying claims under
terminated subcontracts allocable to the
terminated portion of the war contract.
For the purpose of computing the allow-
ance for profit, the amounts paid or pay-
able to subcontractors for materials de-
livered or services furnished by them be-
fore the effective date of termination
should be treated as a part of the war
contractor's own charges and not as part
of the cost of settling termination claims
of subcontractors. (JTR 541.3]

§ 845.541-4 Post-termination and sct-
tlement expenses. (a) The war contrac-
tor is entitled to his reasonable costs of
preserving and protecting termination
inventory in his possession, and any
other reasonable costs incidental to the
termination of work.

(b) He is also entitled to reasonable
costs of obtaining settlement of the
amount due on his termination claim.
J1R 541.4]

§ C45.541-5 Allowance for Proft. As
n allowance forprofit on the terminated

portion of the contract, the war con-
tractor Is entitled to percentages fixed in
the contract on the costs ofmaterals not
prece=-ed by him and on the remainder
of his costs. but the agegate allawance
for praot sh not exceed 67 of the
whole of such costs. For the purpe-e of
computing such profit, his costs shall not
include any charge for interest on bor-
rowlngs or for amounts paid by him in
cettling termination claims of suiscon-
tractora (cee F M5.541-3). EJTB 541.51

§ 845.541-6 Limit a io on aggregate
amount. The total amount payable to
the contractor under §§ 945.541-I,
'815.541-2,4 .541-3 and 45.541-5, before
deducting dispo-al, credits, shall not ex-
ceed the total contract price les pay-
ments otherwise made or to be made un-
der the contract. [JTR i1.]

§ 845.542 Deductions under formula
for filcd-lirfe contracts. [MJR 5421

§ 845,542-1 Disposal credits. From,
the amount payable under § 845.541.
there shall be deducted the agreed price
for any part of the termination inventory
retained by the war contractor, and the
proceeds of s3le of any materials sold by
him. which have not otherwise been paid
or credited to the Government or cus-
tomer. [JTR 542.1]

9 M4.54-2 Dcduction for propertyz
nvdelr*rable due to loss or d , . Un-

der the uniform article for prime con-
tracts, the ris% of loss of termination
inventory, except for normal spoflage, re-
mains, on the prime contractor until
transfer of such property to the Govern-
ment or to a buyer, or until 80 days after
delivery to the Government of an inven-
tory schedule coverhnw it, whicever ca-
curs first. unlez3 the Government has ex-
pressly assumed such risk. Under the
formula, If any such property is de-
stroyed. lost, stolen or damaged so as to
become undeliverable within these pert-
ois, any amounts payable for such prop-
erty shall be deducted from the amounts
otherwis payable to the prime contrac-
tor under 9 845.541. [JR 542.21

§ 845,542-3 Other offsats. Under the
uniform article for prime contracts, the
amount payable to the prime contractor
under § 845.541 Is subject to deduction for
any other claim which the Government
may have against the prime contracter
In connection with the contract. EJT
542.3],; 845,542-4fUt~ude ?m~T

585524Unliquitiatet ftnancingj.
Under the uniform article for prime con-
tracts, the amount payable t> the prime
contractor under 5 845.541 is subject to
deduction for all unliquidated partial or
progre:s payments, payments on account
theretofore made to the contractor, and
unliqudated advance payments. (JTR
542.4]

§ 8$45.542-5 WithhoMdng of amounts
for subcontractors. Under the uniform
article for prime contracts, the contract-
Ing offcer in his discretion may deduct
from the amount otherwise pzyable
under §C45.541 the amount of any
termination claim of any subcontractor
to the extent that It does not cover ma-
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terials delivered to the contractor, -or
services furnished to him for the pro-
duction of completed articles. (See
§ 846.668) [JTR 542.5]

§ 845.543 Application of other con-
tract formulas. Where any war con-
tract contains a formula for determin-
ing the amount due if terminated, dif-
ferent from that prescribed in the uni-
form article for fixed-price contracts,
the provisions of the formula in the par-
ticular contract will be followed in de-
termining the amount due for its termi-
nation when the parties do not settle the
claim by agreement, unless the formula
fails to provide fair compensation in
accordance with the act. [JTR 543]

SUBPART E-PRINCIPLES FOR DETERMINING
COSTS

§ 845.550 Scope. (a) By order dated
January 8, 1944, the Director of War
Mobilization issued a statement of prin-
ciples for determination of costs upon
termination of.Government fixed-price
supply contracts. By order of the Direc-
tor of Contract Settlement dated Sep-
tember 30, 1944, this statement of prin-
ciples was amended in certain respects.
The text of this statement of principles,
as amended, is set forth In § 845.551 of
this subpart, and the instructions for the
application of these principles are stated
in § 845.552.

(b) This subpart also contains other
instructions as to costs, including those
-applicable to settlements of cost-plus-a-
fixed-fee contracts and subcontracts.
[JTR 550]

§ 845.551 Statement of Principles for
determination of costs upon termination
of ftxed-price supply contracts. [JTR
551]

§ 845.551-1 General principles.
General principles. The 'costs contem-

plated by this Statement of Principles are
-those sanctioned by recognized commercial
accounting practices and are.intended to In-
zlude the direct and Indirect manufactur-
Ing, selling and distribution, administra-
tive and other costs Incurred which are
reasonably necessary for the performance of
the contract, and are properly allocable or
apportionable, under such practices, to the
contract (or the part thereof under con-
sideration). The general principles set out
in-this Statement are subject to the applica-
tion of any special provisions of the con-
tract. Certain costs are specifically oe-
scribed below [in § 845.551-2 because of
their particular significance, and, as in the
case of other costs, should be included to the
extent that they are allocable to or should
be apportioned to the contract or the part
thereof under consideration.

[JTR 551.1]
§ 845.551-2 Particular allowed costs.
(a) Common inventory. The costs of

Items of inventory which are common to
the contract and to other work of the con-
tractor.

(b) Common claims o subcontractors.
The claims of subcontractors which are com-
mon to the contract and to other work of
the contractor.

(c) Depreciation. An allowance for de-
preciation at appropriate rates on buildings,
machinery and equipment and other facili-
ties Including such amounts for obsolescence
due to progress in the arts and other factors
as are ordinarily gien consideration In de-
termining aepreclation rates. Depreciation

as defined herein shall not include loss of
useful value of the type covered by subpara-
graph (f).

(d) Experimental and research expense.
General experimental and research expense
to the exteut consistent, with an established
pre-war program, or to the extent related to
war purposes.

(e) Engineering and development and spe-
cial tooling. Costs of engineering and de-
velopment and of special tooling: Provided,
That the contractor protects any Interests
of the Government by transfer of title or by
other means deemed appropriate by the
Government,

(f) Loss on facilities-Condittons on allow-
ance. In the case of any special facility ac-
quired by the contractor solely for the per-
formance of the contract, or the contract and
other war production contracts, If upon ter-
mination of the contract such facility Is Aot
reasonably capable of use in the other busi-
ness of the contractor having regard to the
then condition and location of such facility,
an amount which bears the same proportion
to the loss of useful value as the deliveries
not made under the contract bear to the total
of the deliveries which have been made and
would have been made had the contract and
the other contracts been completed: Provided,
That no amount shall be allowed under this
paragraph unless upon termination of the
contract title to the facility Is transferred to
the Government, except where the Govern-
ment elects to take other appropriate means
to protect Its interests.

(g) Special leases. (1) Rentals under
leases -clearly shown to have been made for
the performance of the contract, or the con-
tract and other war production contracts,
covering the period necessary for complete
performance of the contract and such fur-
ther period as may have been reasonably
necessary; (2) costs of reasonable alteration
of such leased property made for the same
purpose; and (3) costs of restoring the prem-
Ises, to the extent required by reasonable
provisions of the lease; less (4) the residual
-value of the lease: Provided, That the con-
tractorshall have made reasonable efforts to
terminate, assign, or settle such leases or
otherwise ceduce the cost thereof.

(h) Advertising. Advertising expense to
the extent consistent with a pre-war program
or to the extent reasonable under the circum-
stances.

(1) Limitation on costs described in sub-
paragraphs (d), (e), (f), (g) and (hs). In no
event shall the aggregate of the amounts al-
iowed under subparagraphs (d), (e), (f),
(g) and (h) exceed the amount which wbuld
have been available from the contract price
to cover these Items, If the contract had been
completed,- after considering all other costs
which would have been required to com-
plete it.

(j) Interest. Interest on borrowings.
(k) Settlement expenses. Reasonable ac-

counting, legal, clerical and other expenses
necessary in connection with the termination
jand settlement of the contract and subcon-
tracts and purchase orders thereunder, In-
cluding expenses incurred for the purpose of
obtaining payment from the Government
only to the extent reasonably necessary for
the preparation and presentation of settle-
ment proposals and cost evidence itt connec-
tion therewith.

(I) Protection and disposition of property.
Storage, transportation and other costs in-
curred for the protection of property ac-
quired or produced for the contract or in
connection with the dizposition of such prop-
erty.

[JTR 551:2]

§ 845.551-3 Initial costs.

Initial costs. Costs of a non-recurring na-
ture which arise from unfamiliarity with the
product-in the initial stages of production
should be appropriately apportioned between
the completed and the terminated portions

of the contract. In this category would be
Included high direct labor and overhead
costs, Including training, costs Of excessive
rejections and similar Items,

[JTR 551.3]
§ 845.551-4 Excluded costs.
Excluded costs. Without affecting the gen-

erality of the foregoing provisions In other
respects, amounts representing the following
should not be Included as elements Of cost:
. fa) Losses on other contracts, or from sales
or exchanges of capital assets; fees and other
expenses In connection with reorganization
or recapitalization, anti-trust or federal In-
come-tax litigation, or prosecution of fedoral
Income tax claims or other claims against the
Government (except as provided In para-
graph (k) [6 845.561-21); losses on Invest-
ments; provisions for contingencies and
premiums on life Insurance where the con-
tractor is the beneficiary.

(b) The expense of conversion of the con-
tractor's facilities to uses other than the
performance of the contract, •

(c) Expenses due to the negligence or wil-
ful failure of the contractor to discontinue
with resonable promptness the incurring of
expenses after the effective date of the termil-
nation notice.

(d) Costs Incurred in respect to facilities,
materials or services purchased or workl donQ
in excess of the reasonable quantitative re-
quirements of the entire contract,

[JTR 551.4]
§ 845.551-5 Use of contractor's ac.

counting methods.
To the extent that they conform to recog-

nized commercial accounting practices and
the foregoing Statement of Principles, the es-
tablished accounting practices of the con-
tractor as ndicated by his books of account
and financial reports will be given duo con-
sideration in the preparation of statements
of cost for the purposea of this article,

[JTR 551.5]
§ 845.551-6 Other costs.
The failure specifically to mention In this

statement any Item of cost Is not Intended
to Imply that It should be Included or ex-
cluded.

JTR 551.61

§ 845.552 Application of statement of
principles.f [JTB 552]
- § 845.552-1 Application to formula
settlements. (a) The cost principles
stated in § 845.551 apply to formula sot-
tlements of termination claims under the
uniform articles for fixed price supply
prime contracts and subcontracts.

(b) Paragraph (h) of the uniform
article for prime contracts specifies that
the statement of cost principles shall be
followed in applying the formula. When
Issued, the uniform article referred to
the statement issued by the Director of
War Mobilization on January 8, 1044.
•The statement of cost principles as
amended on September 30, 1944 Is some-
what simpler to apply and administer.
In the Interest of uniformity, however,
In applying the formula under a contract
with the uniform clause, the contracting
officer will follow the statement of cost
principles as amended, whether or not
the contract refers to the earlier form
of the statement. If the contractor so
desires, the contracting officer shall
amend the contract to refer to the revised
statement.
I (a) In applying the formula under the
fixed price supply subcontract article, the
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Government will consider the statement
of principles as representing "recognized
commercial accounting practices:' For
this purpose, any subcontractor will be
allowed the benefits of the amended form
of the Statement whether his subcon-
tract was made before or after its
amendment. [JTR 552.1]

§ 845.552-2 Application to negotiated
settlements. In settlements of prime
contracts and subcontracts by agree-
ment, the statement of principles will be
taken into account to the extent stated
in § 845.532-2. EJTR 5522]

§ 845.552-3 Interpretationin both for-
mulalandnegotiatedsettlement. (a) To
Promote uniformity in the interpretation
of the statement of cost principles, the
Director of Contract Settlement has is-
sued General Regulation No. 14. includ-
ing termination cost memorandums
numbered 1 through 9. Additional
memorandums will be issued as required
from time to time.

(b) These memorandums represent an
acceptable standard of accuracy in the
accounting treatment of the costs to
which they relate. They are Intended
to serve as accounting aids to personnel
of prime contractors, subcontractors, and
contracting agencies. Their function is
to interpret, not to expand, the state-
ment of cost principles; and accounting
data may be accepted when determined
on bases different from those set forth
in the memorandums if such bases rep-
resent recognized commercial account-
ing practices and yield equitable results.
[JTR 552.3]

5845.553 Continuing costs after effec-
tive date of terminatioln. In some in-
stances, it may be impossible to discon-
tinue certain costs and expenses in con-
nection with the performance of a war
icontract immediately after the effective
date of termination in spite of all rea-
sonable efforts by the war contractor to
stop work promptly in accordance with
the notice of termination. Where the
war contractor proceeds as rapidly as is
practicable, after receiving such notice,
to discontinue such costs in accordance
therewith, reimbursement for such costs
should not be denied merely because they
were incurred after the effective date of
termination. However, a war contractor
will not be reimbursed for "interest on
borrowings" (Q 845.551-2 ()) to the ex-
tent that such interest accrues after the
effective date of termination. [JTR 553]

§ 845.554 Allocation of advance plan-
ning expenses. Where a contractor in-
curs reasonable prelinilnary expenses to
plan or prepare in advance for termina-
tion, such expenses may be allocated on
any fair basis to contracts terminated
thereafter. -JTR 554]

§ 845.555 Determination of allocabil-
ty. JIR 555]

§ 845.555-1 -General basis. Material
claimed to be termination inventory
must be properly allocable, both as to
type and quantity, to the terminated war
contract. In the case of a prime con-
tract, the contracting officer must deter-
mine allocability. In the case of a sub-
contract, the next higher tier war

contractor must determine allocability,
subject to approval by the contracting
officer when his approval of the settle-
ment is required. [JTR 555.11

§ 845.555-2 Common items. (a)
Items which are reasonably usable on
other work of the war contractor because
they are materials, parts or components,
common in nature to both the terminated
contract and other work of the con-
tractor, should not be listed on termina-
tion inventory schedules nor should any
costs with respect thereto be included In
his settlement proposal, to the extent
that the Items are reasonably applicable
to the contractor's other work. The fore-
going provision is not Intended to pre-
vent a war contractor from listin- prop-
erly allocable items which cannot be ued
on other work except at a loss to the
contractor. The determination of
whether or not Items are reasonably
usable on other work of the contractor
and without loss should be made as of
the effective date of termination.

(b) In the settlement of a terminated
contract common items properly allo-
cable thereto may be taken into con-
sideration in determining the amount to
be paid, on the same basis as other ter-
mination inventory, and such Items may
be retained, sold or otherwise dispozed
of in the same way as other termination
inventory in accordance with Part 844.
For further instructions regarding com-
mon items, see Termination Cost Mcmo-
randum 7o. 3, Reguation No. 14 of the
Office of Contract Settlcment (Part CCO4
of Title 32).

§ 845.555-3 Allocabzlity among screral
terminated contracts. Where the chief
of a service or bureau determines that
termination inventory or terminated
subcontracts alloeable to two or more
terminated war contracts cannot be allo-
cated accurately among such contracts
without unreasonable delay or effort by
the war contractor or the Government,
he may authorize the allocation of such
inventory or subcontracts among such
contracts on any reasonable bads with-
out attempting to determine accurately
the amount allocable to each contract.
[JTR 555.3]

§ 845.555-4 M, aterlal in excecs o1 CMP
and other WPB regulations. Materials
may be determined to be allocable to a
terminated war contract without decid-
ing, whether they exceed any amount per-
mitted under CPIP or other regulations
or orders of the War Production Board.
The War Production Board is responsible
for enforcing Its regulations and orders.
Contracting officers do not have such
responsibility. [JTR 555.4]

§ 845.556 Diversion of materlat and
subcontracts to continuing trar contracts.
fJTR 5561

§845.555-1 General. Itisthepolicyof
the Government, upon the termination of
war contracts, to utilize material or sub-
contracts for continuing war production.
A war contractor should, whenever prac-
ticable, divert termination inventory and
subcontracts under terminated war con-
tracts to his other war contracts or to
those of another war contractor. Diver-
sions should be made to continuing war

contracts (a) vith the War or INavy D3-
partment in accordance with thLs sub-
chapter, or (b) with any other Dapart-
ment of the Government in accordance
with this subchapter and any applicable
regulation of such other Department.
[JIR 556.1]

C55.555-2 Diversion of contractor-
otned material. (a) Where a wr con-
tractor diverts material to any of his
continuing war contracts, it3 cost may ba
included in the settlement of the termi-
nated contract and a value agreed upon
for Its retention. In the event of subse-
quent termination of the continuing con-
tract, the agreed value may be included
In arriving at the cost of the material
chargeable to the continuing contract.
Toe material so-diverted will be con-
sldered allocable to the continuing con-
tract, if It Is later terminated, to the ex-
tent that such material Is within the
reazonable quantitative requirement for
completion of that contract, even though
production schedules are anticipated or
exceeded as a result of such diversion.

(b Mhere a war contractor termi-
nates subcontracts as a result of the di-
version of material from a terminated
war contract to his continuing war con-
tracts, the charges incurred by reason
of the termination of such subeontracts
may be dealt with in either of the fol-
]owing ways:

(1) The war contractor may take such
termination charges into consideration
when calculating the amount at which
he will agree to retain the materials for
diversion to the continuing contract. If
the continuing contract is later termi-
nated, such agreed value plus such ter-
mination charges may be included in
arriving at the cost of the material
chargeable to the continuing war con-
tract.

(2) The termination charges may be
included in the termination claim under
the original terminated war contract,
in which event they shall not be consid-
ered in determining any agreed value
at which the material is diverted to the
continuing contract, nor shall they be
included in arriving at the cost of the
material to be included in a later termi-
nation settlement of the continuing war
contract.

(c) If the price at which material is
diverted to a continuing war contract
cannot readily be agreed upon in ad-
vance of delivery owing to considera-
tions beyond the control of the war con-
tractor and induced by the nature of the
tranzaction, diversion of the material
may nevertheless be made. In such case,
provisions may be made for pricing by
mutual ameement at a future time not
beyond the expiration of the continuing
war contract, or the termination settle-
meat thereof if It Is subsequently termi-
nated.

(d) Where termination inventory is
transferred to another war contractor
for ue in connection with a fixed-price
war contract, the transaction constitutes
a sale rather than a diversion. If a sav-
ing to the Government may be effected,
however, such transfer of material may
be made even if it necesstates the termi-
nation of subcontracts of the other war
contractor, and the cost of such termi-
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nation may be taken Into consideration
in arriving at the proper price at which
the material may be transferred, or may
be paid by the Government when the
contracting officer so determines. [JTR
556.23 ...

§ 855.556-3 Diversion of Government-
owned materiaL Government-owned
material remaining after termination of
a war contract should be diverted-by sale
or by a transfer of accountability to con-
tinuing cost-plus-a-fixed-fee or other
war contracts which by their provisions
vest title to material in the Government,
or should be diverted as Government-
furnished material or equipment to
fixed-price war contracts. [JTR 556.3]

§ 855.556-4 Diversion of subcontracts.
(a) War contractors should, so far as
'practicable, divert subcontracts from
'terminated war contracts to, continuing
war contracts of the same or other* war
contractors where 'a saving to the Gov-
ernment may be effected and where the
material covered' by the subcontracts
will be within the reasonable quantiti.
tive requirements for the completion of
the continuing contract.

(b) Where the transfer of a subcon-
tract to a continuing contract of the
same war contractor necessitates the
termination of existing subcontracts un-
der the continuing contract, the termi-
nation charges thereon may be Included
In the war contractor's termination claim
under the original terminated war con-
tract.

(c) If the transfer of a subcontract to
.a continuing war contract of another
war contractor necessitates the termina-
'tion of existing subcontracts under the
continuing contract, the termination
charges may either (1) be reimbursed
by the Government to the 'continuing
war contractor with the approval of the
contracting officer for that contract, or
(2) be assumed by the war contractor
under the original terminated war con-
,tract and Included in his termination
claim when this may be accomplished
with the agrdement of all parties con-
cerned. EJTR 556.4]

§ 845.558 Cost principles for cost and
cost-plus-a-fixed-fee contracts. In ef-
fecting a settlement of terminated cost
and cost-plus-a-fixed-fee contracts, and
of the cost portion of a terminated fixed-
price contract, the provisions of the par-
ticular contract governing the types of
reimbursable costs will determine what
costs are properly allowable. Some cost-
plus-a-fixed-fee contracts embody
Treasury Decision 5000 in their definition
of costs, which definition is, in some ma-
terial respects, different from the defini-
tion contained in § 845.551. [JTR 558]

SUBPART F-ASIS FOR SETTLEZMXT OP
COST-PLUS-A-FIXED-FEE CONTRACTS

§ 845.560 Scope. This subpart dis-
cusses special procedures applicable to
the settlement of terminated cost-plus-
a-fixed-fee prime contracts and subcon-
tracts. Except to the extent inconsist-
ent with this subpart, all other provi-
sions of this subchapter are applicable
to terminated cost-plus-a-fixed-fee con-
tracts unless the context indicates other-
wise. (JTR 560]

I § 845.560-1 Types of contracts. (a)
The provisions of this subpart shall be
applicable to the following:

(1) Cost and cost-plus-a-fixed-fee war
contracts;

(2) That portion of .a fixed-price
prime contract which Is on a reimbursa-
ble cost basis, where the estimated cost
of that portion exceeds 50 per cent of
the fixed-price portion, if the cost por-
tion is terminated either in whole or In
part orif the fixed-price portion Is termi-
nated In whole; and .

(3) Lbtter orders, letter contracts, let-
ters of intent and letter purchase orders
which provide for current reimburse-
ment of allowable costs.

(b) The provisions of' this subpart
shall not apply to any cost-plus-d-fixed-
fee sub.contract where any higher tier
cotitract is not a cost-plus-a-fixed-fee
contract. - [JTR 560.1]
I § 845.56'0-2 Pending cases. The pro-
visions of this- subpart shall apply to
pending cases, but action taken In ac-
Cotdance with the procedures in effect
at the time the action -was taken shall
be deemed to constitute compliance with
any comparable provisions of this sub-
part. Where the chief of any service or
bureau determines that the use of any
of the procedures set forth In this sub-
part will unduly delay the final settle-
ment of a case pending on February 8,
1945, he may apply to the Readjustment
Division, ASP, or the Industrial Read-
justment Branch, OP&M, for authority
to be relieved from the application of
these procedures.- 1JTR 560.2]

§ 845.56C-3 Use' of terms. As used
in this subpart, the following terms shall
have the following meanings:

(a) Cost..plus-a-ixed-fee c o mt r a c t.
The term "cost-plus-a-fixed-fee con-
tract" means the types of contracts de-
scribed in § 845.560-1.

(b) Form 1034 cost vouchers. The
term "Form 1034 cost vouchers" means
any voucher (including, In the Navy De-
partment, vouchers on S&A Form 77)
covering payment of costs to a war con-
tractor, except vouchers covering only
the following:

(1) Post-termination expenses; or
(2) Advance, progress, or partial pay-

ments; or
(3) Payments on partial or complete

settlement agreements or on settlements
by determination; or. (4) Payments to subcontractors of the
types described in subparagraphs (1),
'(2), or (3) of this paragraph..

(c) Reimbursed costs. The t e r m
"reimburied costs" means payments on
Form- 1034 cost vouchers to a war con-
tractor for costs audited and allowed by
the War or Navy -Department up to the
time of payment of the last Form 1034
cost voucher under the contract, whether
.or not subsequently recovered from the
contractor as the result of a General
Accounting Office exception. Payments
in excess of audited and allowed costs,
including progress payments on unset-
tled overhead,,shall not be regarded as
reimbursel costs..

i (d) Fixed-fee. The term "fixed-fee"
means any compensation under the con-
,tract n'the'nature of a fixed-fee for the
contractor's services or a bonus for say-

Ings In cost or early delivery, [JTR
560.3]

§ 845.561 Procedures prior to termi-
nation, which are necessary to prompt
settlemen.1 in the event of termination.
1JTR 561]

§ 845.561-1 Prompt submission ald
audit of Form 1034 cost vouchers. Tho
contractor should present promptly to
the service or bureau Form 1034 cost
youchers for all costs incurred in connec-
tion with Lhe performance of a cost-plus-
a-fixed-fee contract. This is essential
In order tnat the service or bureau and
the Generai Accounting Office may carry
out their audits on a current basis and,
so far as practicable, settle controversial
or doubtful'ssues. Where the contrac-
tor, In the opinion of the contracting
officer, does not present his costs with
reasonable promptness, it may be neces-
sary to reduce advance payments or other
Governm'nt financing in order to protect
adequately the Government's Interests,
In those cases where overhead Is Involved,
progress payments against current over-
head may be discontinued by the con-
tracting officer in the War Department
or the Cost Inspection Service in the
Navy Department, to the extent neces-
sary to irure prompt presentation of
final vouchers. [JTR 561.11
1 § 945.561-2 Cledrance o1 informal in-
quiries. Every effort will be made during

Sperformance of the contract to provide
'satisfactory answers to all informal in-
'quirles raised during the course of audit
by the General Accounting Office.
Clearance of Informal Inquiries Is of sp6-
cial Importance In view of the proce-
dure that a Notice of Exception (Stand-
ard Form l100) will be Issued by the
General Accounting Office where a satis-
factory reply has not been made within
60 days from the date of the Inquiry,
[JTR 561.2]

§ 845.561-3 Submission of reclain
vouchers in the War Department. Whore
deductions or refunds have been made
to clear exceptions and the contractor
desires to make a further claim for the
amount deducted or refunded, the claim
may be submitted In the form of a re-
claim voucher. The voucher, if ap-
proved by the contracting officer, must
be certified and supported by all avail-
able and necessary documentary evi-
dence, Including (a) questions raised by
the Informal inquiry and replies, If any,
(b) copy 9f notice of exception (Stand-
ard Form 1100) and replies thereto, (o)
any revision to the exception together
with replies made to the revised excep-
tion, and (d) any additional evidence not
theretofore submitted In support of the
claim for reimbursement. The Fiscal
Director, ASP, has Instructed all disburs-
ing officers that, prior to termination,
'where payment on the reclaim voucher is
not made promptly, they should forward
'uch reclaim voucher and supporting in-
formation to his office, prior to payment
either for submission to the Comptroller
-General for advance decision, or for
.other appropriate action. After termi-
.nation, the reclaim voucher will be sent
by the disbursing officer In every case,
prior-to payment, to the Office of the
Fiscal Director, EJTR 661.31
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§ 845.562 General -principles govern-
ing settlement of terminated contracts.
JTR 562]
§ 845.562-1 Necessity for complete and

final settlement. (a) As in the case of
fixed-price contracts, it is the policy of
the War and Navy Departments that the
settlement of a terminated cost-plus-a-
fixed-fee contract be complete and final.
Settlement' should be by agreement to
the maximum extent feasible, but any
contracts that cannot be settled by
agreement must be settled by determi-
nation, as provided in § 845.568. Where
agreement can be reached on only part
of the issues, a settlement agreement
covering these issues should be negoti-'
-ated, subject to the provisions of
§ 845.515-3, and the remainder of the
claim settled by determination.

(b) Each complete and final settle-
ment, either by agreement or determi-
nation, will include not only unreim-
bursed costs and fixed-fee but also, for
the purpose of finality, reimbursed costs

*under the contract. Upon final settle-
sMent all termination inventory must be
accounted for as provided In § 844.451-1.
[JTR 562.1]

§ 845.562-2 Procedure required for
settlement. (a) No settlement covering
reimbursed costs may be made except
pursuant to the procedure set forth In
§ 845.563. This procedure requires no-
tice to the General Accounting Office
after payment of the last Form 1034 cost
voucher submitted under the contract.
The General Accounting Office Is re-
quested in the notice to furnish informa-
tion as to any outstanding exceptions
by an interim audit status letter sent
promptly after receipt of the notice and

"by a final audit status letter sent on or
,prior to.the date 60 days from receipt
of the notice. The date 60 days from
receipt of the notice or the date of re-
ceipt of the final audit status letter,
whichever is earlier, is referred to in this
subpart as the "audit status date".
Within the period of 30 days after the
audit status date a final effort is to be
made to clear outstanding exceptions.

(b) Where there have been no reim-
bursed costs under the contract, the pro-
cedure set forth in § 845.563 need not
be followed. In such cases, all claims of
the Government or the contractor in
connection with the terminated contract
will be settled as provided *in § 845.564.
[JTR 562.2]
, § 845.562-3 Partial termination. (a)

Where a cost-plus-a-fixed-fee contract
is terminated in part, a settlement cov-
ering only the terminated portion will
not be practicable unless it is clearly

.severable from the balance of the con-
tract. Except.as provided in paragraph
(c) below, therefore, all costs will con-
tinue to be presented in the same man-
ner, as prior to the notice of partial ter-
mination, until the contracting officer
determines that performance (as distin-

*guished from termination activity) is
.complete or that performance on any
Continued portion is only on subsidiary

.items or spare parts, or Is otherwise not
substantial, at which time the procedure
set forth in § 845.563 will be followed.
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(b) As promptly as practicable after
a partial termination, unless the con-
tract otherwise provides, subcontracts
terminated as a result of the partial ter-
mination should be settled as provided
in § 845.569 and the fixed-fee should be
adjusted in accordance with § 845.560.

(c) Where the contractin- officer de-
termines that the terminated portion Is
clearly severable from the balance of
the contract, the terminated portion and
any related claims likewise severable and
appropriate for settlement in connection
with the terminated portion may be set-
tled separately, in accordance with
§ 845.563 If the settlement includes reim-
bursed costs, or in accordance with
§ 845.564 If the settlement does not In-
clude reimbursed costs. [JTR 562.3]

§ 845.563 Procedure where settlement
includes reimbursed costs. EJTR 563J

§ 845.563-1 Action to be taken upon
issuance of notice of termination. (a)
When a notice of partial or complete
termination Is issut3., the office isuing
the notice will, at the time of Issuance,
send a copy thereof to the General Ac-
counting Office.

(b) The contracting officer will pro-
ceed immediately to take all possible pre-
liminary steps looklng toward a final set-
tlement agreement, including approval
of subcontract settlements under
§ 845.569, the consideration of account-
ing reports submitted pursuant to
§ 845.567-3, disposLtion of termination
Inventory, and discussion of points at
issue. No final settlement agreement
which includes reimbursed costs will be
made, however, until the provisions of
§§ 845.563 to 845.563-6, Inclusive, have
been complied with. [JTR 563.11

§ 845.563-2 Discontinuance of vouch-
ers. (a) Upon the effective date of com-
plete termination, or in the case of a
partial termination upon receipt of no-
tice from the contracting officer that per-
formance is complete or that perform-
ance on any continued portion Is only on
subsidiary Items or spare parts or is
otherwise not substantial, the contractor
shall promptly discontinue the presenta-
tion of Form 1034 cost vouchers, except
reclaim vouchers submitted under § 845.-
561-3, and except as provided In para-
graph (b) below.

(b) Although discontinuance of the
use of Form 1034 cost vouchers will per-
mit speedier settlement, a contractor may
elect to continue presenting costs on
Form 1034 cost vouchers. A contractor
who continues presentation of Form 1034
cost vouchers may at any time thereafter
elect to discontinue the use of such
vouchers. A contractor will not, how-
ever, be permitted during the same pe-
riod of time to use both Form 1034 cost
vouchers and settlement propomls in
presenting his costs, except that during
the continued use of Form 1034 cost
vouchers a contractor may present settle-
ment proposals which are to serve as a
basis for the negotiation of a partial set-
tlement authorized by § 845.564-2 (a).

(c) The contractor's election to dis-
continue the use of Form 1034 cost
vouchers shall be made in such manner
as the contracting officer (in the case of

the Navy, the Cot Inspection Service)
may require. A contractor who elects to
discontinue Form 1034 cost vouchers will
not be permitted to resume the use of
such vouchers.

(d) After discontinuance of Form 1034
cot vouchers, the contractor will pre-
snt unreimbursed costs on the settle-
ment proposal form prescribed in
U 845.585. On the basis of such settle-
ment proposals, partial settlements may
be made from time to time as provided in
§ 845.5642 (b). [JTR 56323

9 C45,563-3 Preparation of information
for Gcneral Accounting Offica. (a) After
the discontinuance of Form 1034 cost
vouchers in accordance with § 845.563-2,
the contracting officer, (in the case of
the Navy, the Cost Inspection Service)
will notify the appropriate disbursing of-
ficer in writing of the bureau voucher
number of the last Form 1034 cost vouch-
er submitted to him for payment.

(b) The disbursing officer will
promptly prepare a list of all Form 1034
vouchers paid under the contract, show-
In":

(I) D. 0. voucher number;
(2) Amount of voucher;
(3) Date of payment;
(4) Disbursing officer's name and

symbol; and
(5) Total amount of voucher paid.
(c) In the War Dapartment, within a

period of 5 days from the date of pay-
ment of the last Form 1034 cost voucher,
the disbursing officer will transmit to the
contracting officer the information listed
in paragraph (b) above. The contract-
In officer should verify the total number
of vouchers listed with the total number
indicated in the records of the procure-
ment office and, If any discrepancies
exist request the disbursing officer to
reconcile them. [JTR 56331

9 845.563-4 Notice to General Ac.t
counting Offee of audit status date. (a)
As promptly as practicable after payment
of the last Form 1034 cost voucher other
than reclaim vouchers submitted under
§ 845.561-3, the contracting officer (In
the case of the Navy, the disbursing of-
fleer) will transmit to the General Ac-
counting Office by regisered mail (re-
turn receipt requested) a notice fizdng as
the audit status date (1) the day 60 days
from the date of receipt of the notice by
the General Accounting Office or (2) the
date of receipt of the final audit status
letter, whichever is earlier. The notice
shall contain the Information set forth
in the standard form of notice which is
reproduced In § 849.935. instructions
for the use of this form are prescribed In
§ 849.985-1.

(b) In the War Department, a copy of
the notice will be sent by the contract-
Ing officer directly to the Office of the
FicalDirector, ASF. In the Navy, copies
of the notice will be sent to the contract-.
In! officer and Cost Inspection Service.
[JTR 563.4]

,8J5563-5 Clearance of exceptiow
and reclaim voucher after termination..
I a) The General Accounting Office has
advised the War and Navy Departments
that:

(1) During the first 30 days of the
audit status period the General Account-c
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Ing Office will continue to issue informal
inquiries before issuing exceptions and
during the last 30 days of the audit status
period only exceptions will be issued;

(2) Final audit status letters will con-
tain exceptions only, with the result that
informal inquiries either will be con-
verted to exceptions at the time of is-
suance of that letter or will be deemed
to have been cleared;

(3) Upon receipt of replies to excep-
tions the General Accounting Office will
furnish prompt notice that the reply is
satisfactory or will promptly Issue a re-
vised exception; and

(4) No exceptions (other than pro
forma exceptions) will be issued after
the audit status date.
(b) It is essential that the contract-

ing officer (in the case of the Navy, the
Cost Inspection Service) answer prompt-
ly exceptions and informal Inquiries is-
sued prior to the audit status date with
respect to reimbursed costs which the
contractor desires to include in the set-
jtement. Informal inquiries should be
answered not later than 5 days after the
end of the first 30 days of the audit
status period. Neither informal Inquir-
ies nor exceptions will be answered by
advising the General Accounting Office
as to the disposition to be made of th6
particular item in the final settlement,
since no representative of the War or
Navy Department can properly make
such a representation prior to execution
of the final settlement agreement.

(c) In the War Department, the an-
swer to Informal Inquiries will be sub-
mitted td the General Accounting Office
field representative. In the case of ex-
ceptions, the contracting officer will (1)
submit the original of the reply to the
Finance Officer for direct transmission
to the Office of the Fiscal Director, ASP,
and (2) forward signed copies to the
'General Accounting Office field repre-
sentative and to the chief of the service.
In the Navy, the answer to Informal in- -
quiries and exceptions will be made by
Cost Inspection Service.

(d) After the audit status date a final
attempt should be made by the War and
Navy Departments to clear reclaim
vouchers and exceptions with respect to
reimbursed costs which the contractor
desires to Include In the settlement, and
the General Accounting Office will ad-
vise promptly whether or not such items
are cleared. Every effort should be
made to effect such clearance within a
period of 30 days, but this period may be
extended by the contracting officer (in
the Navy, after consultation with Cost
Inspection Service) if it appears that
further efforts to clear exceptions and
reclaim vouchers will not unduly delay
the final settlement. 1JTR 563.5)

§ 845,563-6 Authority to proceed with
Jnal settlement agreement. (a) Subject
,to any final eforts to clear exceptions
and reclaim vouchers in accordance with
§ 845.563-5 (d), the contracting officer
may proceed with the final settlement
agreement at any time after receipt of
the final audit status letter, and If the
final audit status letter has not been re-
ceived on or before the seventh day fol-
lowing the audit status date- he may
proceed at any time thereafter on the

basis that there are no outstanding ex-
-ceptions. The contracting officer may
include in the final settlement agree-
ment all claims of the Government and
the contractor under the terminated
contract (whether or hot audited by'the
General'Accounting Office) except that
no amount will be allowed in the settle-
mnent for reimbursed costs which are the
subject of:

(1) An exception which is shown to
be outstanding In a final audit status
letter received on or before the seventh
-day following the audit status date,,and
which remains uncleared; or

(2) An exception cleared by deduction
or refund and as to which the contractor
-has not presented a reclaim voucher; or

(3) A reclaim voucher not authorized
$or payment by the General Accounting
Office.

(b) -The contracting officer may, if the
bontractor so requests, refer any costs not
U'uthorized for Inclusion In the settle-
nent agreement under paragraph (a)

above to the Readjustment Division,
AW1, or the Industrial Readjustment
Branch, OP&M, who may apply to the
Under Secretary of War ov the Secre-
tary of the Navy for instructions. The
11nal settlement agreement will give effect
to such Instrurtions.

(c) In negotiating the settlement, the
provisions of the particular rontract gov-
erning the types of reimbursable costs
shall constitute the basis of negotiation.
'The contracting officer will have for his
consideration the accountans report
submitted In accordance with § 845.567-3.
Differences of opinion between the
parties to the settlement as to the inter-
pretation of the provisions of the con-
tract and their application to the cir-
cumstances of the particular case should
,be settled by agreement whenever feas-
ible. The negotiated settlement, how-
ever, will not be made the means of re-
Imbursing contractors for costs which
under the provisions of the contract are
-not allowable.' No unreimbursed cost
will be, allowed which is Identical In
nature to an item of the contractor's
own costs (as distinguished from reim-
bursement by the contractor of a cost
incurred by a cost-plus-a-fixed-fee sub-
contractor) required to be excluded from
the settlement under the provisions of
this section. [JTR 563.6]

§ 845.564 Procedure where settlement
includes no reimbursed costs. [JTR
564]

§ 845.564-i Where there have been no
reimbursed costs under the contract.
Where there have been no reimbursed
costs under, the contract, a settlement
of all claims of the Government or the
contractor in connection with the ter-
minated contract may be made without
following the procedure prescribed in
§ 845.563. In negotiating the Settlement,

'the provisions of the particular contract
*governing the types of -reimbursable
costs shall constitute the basis of nego-
tiation. [JTR 564.11

§ 845.564-2 Partial settlements. In
addition-to the authority to make a par-
tial settlement upon failure to negotiate
a complete settlement, as provided in
A845.515-3, and to furnish interim fInanr-

Ing as provided In Part 843, partial set-
tlements may.be made without following
the procedure prescribed in § 845.563, as
-follows:

(a) The contracting officer may make
a settlement agreement at any time after
partial or complete termination of the
contract where the settlement includes
only post termination expenses, fixed-
tee, and settlements with subcontractors
made pursuant 'to § 845.50-1 and
845.569-3.

(b) Where the contractor submits set-
tlement proposals in accordance with
§ 845.565, the contracting officer may
make partial settlements on the basis of
such proposals from time to time in sub.
stantially the form prescribed in § 849.-
983-2. Under such partial settlements
the Government and the contractor may
agree upon a minimum amount due on
the unrelmbursed part of the claim with-
out determining that this amount Is duo
on particular elements of the claim or
that additional amounts may not be duo,
leaving the final amount due on, the en-
tire claim subject to final negotiation or
determination. No such partial settle-
ment shall impair the right of recovery
by the Government from the contractor
of the amount of ,any claim or offset,
whether or not it was in existence at the
time. f such partial settlement or any
payment thereunder. [JTR 584,2]

§ 845.565 Submission of settlement
proposals. (a) Except in those cases
where the contractor elects to continue
'to present costs on Form 1034 cost
vouchers as provided in § 845.563-2 (b),
"unrembursed costs and fixed fee will be
presented on the form set out in § 840.905,
designated "Settlement Proposal for Use
on Terminated 'COst and Cost-Plus-a-
Fixed-Fee Contracts".

(b) Settlement proposals will serve as
*the basis for interim .financing and the
'negotiation of partial or complete set-
tlements. They will not be sent to the
disbursing officer inasmuch as no pay-

•ments will be made directly on the basis
of these proposals.

(c) Each partial settlement proposal
should be numbered serially beginning
with the number "I", and a separate
number series will be maintained by the
contractor for each cost-plus-a-fixed-fee
contract. [JTR 5651

§ 845.566 Adjustment of fixed-fee. (a)
The fee under a terminated cost-plus-a-
fixed-fee contract should be adjusted on
the basis of percentage of completion or
other basis prescribed by the contract.

(b) Where the adjustment Is to be
made on the basis of the percentage of
completion (which is equivalent to do-
termihing the amount of work performed
on the contract), considerations similar
to those set forth in § 845:533-2 should be
applied In making the adjustment. In
addition to the factors set forth In
§ 845.533-2 and any other relevant fac-
tors applicable to the particular case,
it will be appropriate, unless the contract
exprestly provides otherwise, to consider
the work done by the contractor In ter-
minating the contract, In settling clains
of subcontractors, and in disposing of ter-
-mnation inventory. A break-down of
costs Incurred by major classifications
.will usually furnish the contracting of-i
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ficer with a starting basis for judging the
character and extent of the work done al-
though such costs may not necessarily
measure correctly the Importance of such
work in the performance of the contract.
Th6 ratio of costs incurred to the total
estimated costs of performing the con-
tract is only one factor in computing
the percentage of completion of the con-
tract, which may be either greater or less
than that indicated by the ratio of costs
incurred, depending upon the evalua-
tion by the contracting officer of the
considerations referred to above. [JTH.
566]

§ 845.567 Accounting Procedures.
[JTR 5673
§ 845.567-1 General. As in the case

of fixed-price settlements, accounting
reports are advisory only. EJTR 567.1]

§ 845.567-2 Review procedures. The
procedures and requirements for the
accounting review of reimbursed costs
are set forth (a) in the War Department,
in TM 14-1000 "Administrative Audit
Procedures for Cost-Plus-A-Fixed-Fee
Supply Contracts" and (b) in the Navy,
in the "Revised Cost Inspection Manual"
Additional sections are also included in
both of these manuals to deal with the
different requirements applicable In the
review of unreibursed costs under ter-
minated cost-plus-a-fixed-fee contracts.
fJTR 567.2]

§ 845.567-3 Accountant's report. (a)
The accountant will submit reports to
the contracting officer covering partial
settlement proposals of the contractor in
accordance with the requirements of the
individual service or bureau. When the
war contractor has submitted a final set-
tlement proposal, the accountant will
prepare and submit to the contracting
officer a final report to assist him in
negotiating a final lump sum settlement.
The report will list and comment on any
uncleared General Accounting Office
exceptions. [JTR 567.3]

§ 845.568 Settlement by determina-
tion. Where all or any part of the ter-
mination claim under a cost-plus-a-
fixed-fee contract has not been settled
by agreement, it will be determined by
the contracting officer in accordance
with the provisions of the contract gov-
erning the types of reimbursable costs,
using the procedures for a formula set-
tlement under a fixed-price supply con-
tract insofar as applicable (Subpart E
of Part 847). [JTR 568]

§ 845.569 SettZement of subcontracts.
1JTR 5693

§ 845.569-1 Fixed-price subcontracts,
Fixed-price subcontracts, terminated in
whole or in part as a result of the termi-
nation or modification of a cost-plus-a-
fixed-fee contract or under any other
circumstances which require the Gov-
ernment to bear the cost of settling the
terminated subcontract, will be settled
as promptly as practicable in accordance
with the provisions of Part 846. This
iprocedure shall apply to any cost por-
tion of a fixed-price subcontract, wheth-
er such portion is terminated ur com-
,pleted, subject 'to the provisions of the

particular contract governing the type3
of reimbursable costs. [JTR 569.1]

§ 845.569-2 Cost-plus-a-fixed-fcicsub-
contracts where settlement includes re-
imbursed costs. (a) Where the settle-
ment of a terminated cost-plus-a-fied-
fee subcontract includes reimbursed
costs, the settlement will be made In
accordance with the provisions of § 845.-
563-6. If subcontract costs which have
been reimbursed by the prime contractor
are required under § 845.563-6 to be ex-
cluded from the agreement settling the
prime contract, such costs and any un-
reimbursed costs identical In nature must
likewise be excluded from the agreement
settling the subcontract, The contract-
Ing officer in charge of the settlement of
the prime contract may, however, If the
parties to the subcontract settlement so
request, refer any costs not authorized
for inclusion in the settlement agreement
for Instructions as provided In § 845.563-6
(b). [JTR 569.21

(b) Where the subcontract is termi-
nated at a time when all or substantially
all performance under the prime con-
tract is completed, establishment of a
separate audit status date for the sub-
contract will not be necessary, since the
audit status date for the prime contract
will serve as the audit status date for the
subcontract. At the time when the con-
tracting officer s authorized to proceed
with the settlement of the prime con-
tract under the provisions of § 845563-6,
the parties will proceed with final set-
tlement of the subcontract.

(c) Where the subcontract Is termi-
nated prior to the time when all or sub-
stantially all performance under the
prime contract is completed, settlement
of the subcontract should not be delayed
until the audit status date of the prime
Contract. In such cases a separate audit
status date for the subcontract may be
established when the contracting officer
determines that performance under the
sUbcontract is complete or that perform-
ance on any continued portion Is only on
subsidiary items or spare parts, or is
otherwise not substantial. Upon such
determination, (1) the subcontractor
may request the prime contractor to dis-
continue inclusion of specific items of
subcontract costs in Form 1034 cost
vouchers, or (2) with the consent of the
subcontractor, the contracting officer
may proceed to settle the subcontract
directly as provided in § 845.569-4. In
either case no settlement which includes
reimbursed costs will be made until the
procedure set forth In H 845.563-2 to
§ 845.563-6, inclusive, has been followed
with respect to the subcontract. As ap-
plied to the subcontract, this procedure
includes preparation and transmission
of a list of all Form 1034 cost vouchers
under the prime contract covering spe-
cific Items of costs Incurred under the
subcontract, establishment of an audit
status date for the subcontract after pay-
ment of the last Form 1034 cost voucher
covering a specific Item of subcontract
cost, and clearance of exceptions and re-
claim vouchers pertaining to the sub-
contract. In the Navy, the Cost Inspec-
tion Service will as:;lst the disbursing
officer in obtaining the information nec-
essary to prepa-e the list of vouchers.

(d) In submitting catz, the subcon-
tractor shall use the settlement propos-
als prescribed in 9 845.565 in those cases
where the prime contractor discontinues
the presentation of Form 1034 cost
vouchers covering specific items of sub-
contract costs, or where direct settlement
is belng made with the subcontractor.
On the basis of costs so submitted, par-
tial settlements may be made with the
subcontractor from time to time as pro-
vided in § 845.564-2 (b), if authorized or
approved by the contracting officer.
[JTR? 569.21

§ 845.569-3 Cot-plvus-a-fizxd-fee sub-
contracts where settlement includes no
reimbursed costs. Where the subcon-
tract settlement Is of a type which in-
cludes; no reimbursed costs, settlement of
the subcontract may be made in accord-
ance with F 845.564. [JTR 569.31

S45.569-4 Direct settlement of cost-
plus-a-fixed-fee subcontracts . With the
written approval (in the case of the War
Department) of the head of the local
procurement district, depot, or other
office, or, (in the case of the Navy) of the
chief of the bureau settling the related
prime contract, the contracting officer
may settle directly all claims of a sub-
contractor under a terminated cost-plus-
a-fixed-fee subcontract in accordance
with the procedures set forth in §§ 845.-
569-2 and 845.569-3 and the applicable
provisions of Subparts E and F of Part
846, in any case in which such action is
deemed necessary or desrable. EJTR
569.41

§ 845.569-5 Navy Department proce-
dure for Payment of subcontract settle.
ments. If the particular prime contract
does not provide for recognitlon of a sub-
contract settlement authorized or ap-
proved by the contracting officer, as a
reimbursable item, the contract should
be amended to so provide before the
amount of settlement Is presented by the
prime contractor to a cost Inspector for
reimbursement. [JTR 569.51

SUBrArT G--mrzsr

§ 815.570 Scope. This subpart sets
forth the methods of computing interest
on termination claims of prime con-
tractors and subcontractors pursuant to
section 6 (M of the act. EJTR, 570]

§ 845.571 Statutory provisions. Sec-
tion 6 Ml) of the act provides for allowing
Interest on the amount due and unpaid
from time to time on any termination
claim at the rate of 2I, per cent per
annum. with certain exceptions, stated in
§ 845.572-3 (d) and (e). EJTR 5711

5 845.572 Interest on termination
claims of Prime contractors. EJTR 57?]

§ 845.572-1 "Date fixed for termina-
tion." For the purpose of computinL in-
terest, the term "the date fixed for ter-
mination" shall have the meaning stated
in § 841.121-6. [JTR 572.1]

§ 845.572-2 "Amount due on terrina-
tion claim." For the purpose of com-
puting interest, the term "amount due
on the termination claim" means the
amount determined to be due for fair
compensation for the termination of the
contract, less:
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(a) The amount of any credits for re-
tention or disposal of termination inven.-r
tory; and

(b) Amounts paid or payable to sub-
contractors, except to the extent that
payment is made by the prime contractor
out of his own funds, as provided In.
§ 845.572-3 (a). EJTR 572.23

§ 845.572-3 Computation of interest.
Interest on the amount due, on the ter-
-mination claim shall be computed for a
period beginning on July 21, 1944 or 30
days after the date fixed for termination,
whichever date is later, and ending with
the date of final payment to the con-
tractor, with the following exceptions.

(a) .Interest shall commence to accrue
on partial or final payments made by the
prime contractor to subcontractors out
of the prime contractor's own funds, as
of the date of payment. In applying
this provision, funds furnished by the
Government to the prime contractor for
:he purpose of making payments to sub-
contractn r shall not be considered as the
prime contractor's "own funds".

(b) Interest shall cedse to accrue. on
the amount due on the termination claim
to the extent, and as of the date, of ad-
vance, progress or partial payments made
on account of such claim after termina-
tion.

(c) Interest shall not accrue on the
amount due on the termination claim, to
the extent, and for the period, that any
advance, progress or partial payment
made on account of the contract prior
to termination remains unliqudated,
where, under the terms of such payment,
the contractor was not at any time liable
for interest thereon.

(d) If the contractor unreasonably de-
lays submission and settlement of his
claim, no interest shall accrue for the
period of such delay. Ordinarily a pe-
riod of 60 days is considered reasonable
for submission of the claim, and a longer
period is considered an unreasonable de-
lay, unless the contracting officer deter-
mines otherwise.

(e) If the contractor appeals or sues
after a firmula settlement, interest shall
cease to accrue 30, days after the deliv-
ery to him of the findings, unless the
amount allowed by the findings is in-
creased upon the appeal or suit. [JTR
572.3]

§ 845.572-4 Deduction of waived in-
terest. (a) If interest for the period after
termination or after July 21,1944, which-
ever is later, on any advance payment
made by the Government, has been
waived for the benefit of the contractor,
the amount of the interest so waived allo-
cable to the terminated contract or the
terminated part of the contract shall be
deducted from the Interest otherwise
payable on the termination claim.. No
excess of waived interest over statutory
interest s to be deducted frofdi the con-
tractor's termination claim.

(b) If a war contractor has obtained a
waiver of interest on a V or VT-loan for
a period after July 21, 1944, he shall not
Include interest on account of his own
termination claim in anysettiement pro-
posal with respect to anyterminated con-
tract which served as a basis for such
waiver. The war 6ontractor's right to

Interest upon such claims may be re-
served by appropriate provisions ix the
settlement agreement When the war
contractor is no longer entitled to such
waiver of interest, he may flle'a consoli-
dated claim for interest in donnectionm
with all claims under terminated con-
tracts which served'as a basis for the
waiver. This. consolidated claim should
be submitted separately from all other
termination claims on the form set forth
in § 849.986-1, and pursuant to the
instructions set forth in § 849.966-2,
Copies of this form may be obtained from.
any Federal Reserve Bank. [JTIR 572.41

§ 845.573 Method of providing for in-
terest in settlement agreements with;
prime contractors. [JTR 573]

§ 845.573-1 . General. In addition to
the principal sum payable thereunder,
each settlement agreement will provide
for payment of interest computed sub-
stantially ivr accordance with the provi-
sions of § 845.572 and §§ 845.573 to
845r.573-3,. inclusive, unlesd claim for in-
terest is waived. Except as provided in
§ 845.572-4 (b), the settlement agree-
ment will contain a release of all claims
of the contractor for interest on the ter-
mination claim. (See, e. g.; j 849.981-1,
Article 4b). [JTR 573.1]

§ 845.573-2 Where date of payment is
estimated. In including an allowance
for interest In the settlement agreement,
the date of payment may be estimated at
not more than 20 days after the date of
settlement. Where the date of payment
is estimated, the settlement agreement
will provide for 'he total amount of in-
terest up to the estimated date of pay-
ment. (See, e. g., k 849.981-1, Article
4b, [JTR 573.23

§-845.573-3 Where date of payment is
not estimatect Where the date of pay-
ment is not estimated, "the' settlement
agreement will provide for the total
amount of Interest up to the date of set-
tlement and an amount of interest per
day thereafter until final payment. (See,
e. g., §.849.981-1, Article 4b, footnote 3.)
[JTR 573.3]

§ 845.574 Payment by disbursing offl-
cer. (a) Where any settlement agree-
ment provides for an amount of interest
per day from the date of settlement to
the date of final payment, the voucher
or invoice for the amount of settlement
will state the amount due per day from
the date of settlement, leaving the total
amount to be computed by the disbursing
officer.

(b) In such cases, the disbursing officer
will compute the amount due for interest
under the agreement from the date of
settlement to the date he sends the check
to the war contractor, and will enter the
amount on the voucher, and Include the
total sum in the check. UJTR 5743

§ 845.575- Interest on termination
claims of subcontractors. (a) Each war
contractor, n settling with his subcon-
tractors, shall allow interest on substan-
tially the same basis and conditions as
are applicable to a prime contractor. In
allowing interest to subcontractors, the
date of final payment should generally
be estimated, but may not be estimated

at more than 30 days after the date of
settlement.

(b) In approving, ratifying, author-
Izing or making termination settlements
with subcontractors, the contracting of-
ficer shall allow interest on the termiila-
tion. claim of the subcontractor on sub-
stantially the same basis and conditions
as are applicable to a prime contractor.
[JTR 5751

9 845.576 Disputes. Any dispute as to
the application of the statutory provision
or this subchapter to the computation of
Interest in a particular case may be nego-
tiated and settled by agreement. [JTA
5,76l

§ 845.577 Review o1 computation. The
warcontractor or contracting officer set-
tling any claim will make such check of
any computation of interest submitted to.
him as he deems necessary under the cir-
cumstances. [JTR 5771

SUMBPABT X-S=TLMENT RZVIMV BOARDS
§ 845.580 Scope. T~iis subpart deals

with the review of settlement agreements
by settlement review boards within the
Departments. JTR 580]

§ 845.581 Creation ot settlement re-
view boards. The chief of each service or
bureau shall establish one or more settle-
ment review boards. Each board shall
be composed of at lest three responsible
officers or civilian employees of the War
or Navy Department. So far as prac-
ticable, in view of the volume of cases
and th availability of qualified person-
nel-, such a board should be established in
each office authorized to negotiate final
settlements. The duties of such boards
may" be assigned to the members of any
boards or sections already in existence or
charged with other duties. No person
shall serve as a member of the settlement
review board in reviewing a settlement in
which he participated. [JTR 581]

§ 845.582 Duty of board to review set.
tlements. [JTR 582]

§ 845.582-1 Settlements required to
be reviewed. The settlement review
board will examine, before its approval
or execution by the contracting oMicer,
each proposed settlement made by tho
Government or made by any war con..
tractor with his subcontractor:

(aX Which provides for payment to
any prime contractor or to any subcon-
tractor of an amount in excess of $25,000,
computed in accordance with § 841,122;
or

(b) Which adjusts the fixed-fee upon
the complete or partial termination of a
cost-plus-a-fixed-fee prime contract or
subcontract where the estimated cost of
the terminated portion exceeds $50,0001
or

(c) Which does not require review un.,
der paragraph (a) or (b), but which the
chief of a service or bureau requires to
be submitted for review by the board.
EJTR 582.1]

§ 845.582-2 Optional review. Any
contracting officer, in his discretion, may
submit to the board any proposed settle-
ment or matter in connection therewith
at any time and generally should submit
any novel or special problem upon which
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he desires the advice of the board.
[JTR. 582.2J

§ 845.582-3 Settlements and agree-
ments-not subject to review. (a) Unless
the chief of a service or bureau pre-
scribes otherwise, the contracting officer
may make partial payments under Pert
823 without obtaining the approval of
the review board.

(b) The settlement review board will
rely on and will not review any action of
a disposal board with respect to any dis-
position of termination inventory, but
may consider the allocability of such In-
ventory to the termination claim.

(c) To the extent that a settlement
agreement is based upon a pretermina-
tion settlement agreement which has
been approved by the-appropriate settle-
ment review board, it is not required to
be reviewed by any such board, except
for the purpose of determining whether
the pretermination settlement is properly
reflected therein.

(d) Settlements based on proposals
properly -submitted in accordance with
§ 845.524-1 on Form la are not subject to
review or approval by a settlement review
board. IJTR 582.3]

§ 845.583 Scope of review by board.
(a) The sole functin of the settlement
review board is to determine the over-all
reasonableness of the proposed settle-
ment from the standpoint of protecting
the Government's interest. The board
is not intended to examine in detail every
element entering into the determination
of the amount to be paid. In order to
determine, however, that negotiations
have been conducted competently and
in the light of adequate information, It
will frequently be appropriate for the
board to inquire into specific selected
items of the proposed settlement.

(b) The board may vary the scope and
intensity of the review according to the
reliability of the contractor, the size and
complexity of the proposed settlement,
and any other relevant factors. When-
ever review is required for subcontract
settlements involving $25,000 or less, the
board may, and generally should, limit
its review to an inquiry as to whether
the prime contractor or any intermedi-
ate subcontractor adequately exam-
ined the'claim and whether it is reason-
able to rely on the examination so made.
* (c) Where the adjustment of the fixed-

fee under a terminated cost-plus-a-fixed-
fee war contract made pursuant to a con-
tract formula and not by negotiated
agreement is submitted for review, the
function of the board in reviewing the
adjustment will be to advise the con-
tracting officer with respect to Its reason-
ableness.

(d) The board may act upon records
submitted by the contracting officer or
may require the submission of additional
information. [,TR 5831

§ 845.584 Effect of action by review
board. [JTR 5841

§ 845.584-1 Action by the board. The
review board will submit to the contract-
ing officer a written recommendation
with respect to each proposed settlement
or other matter considered by the board.
The review board must act promptly on

all matters submitted for Its consdera-
tion or approval. Under section 6 (c) of
the act, failure of any review board to
act upon any settlement within thirty
days after its submission to the board
operates as approval by the board. [JTR
584.11

§ 845.584-2 Necessity for further ap-
vroral. (a) If the revipw board disap-
proves any proposed settlement, the con-
tracting officer shall not execute It or
approve it unless the head of the office
in which the board Is established ap-
proves the settlement.

(b) Where the proposed settlement
exceeds $50(,,000 in amount, or such
lesser amount as the chief of the service
or bureau may prescribe, the contract-
ing officer shall submit It, after approval
by the review board, (1) In the War De-
partment, to such higher authority as
the chief of the service may prezcribe, or
(2) in the Navy Department, to the chief
or assistant chief of the bureau, acting
personally. The contracting officer shall
not execute or approve the settlement
until its approval by such authority.

(c) Except as provided in this sec-
tion, the contracting officer may exe-
cute or approve the settlement agreement
upon Its approval by the review board.
[JT 584.21

PART 846-Srrr n ,;s or Su cornftcT
CWJns

Sec.
846.600 Scope of part.
SUBPART A--OBLIGATION OF WAI CO"TRA"Oa TO

SETTLE s5uCOrmacrOaS' CL.

846.610
846.611

846.612

846.613

846.614

Scope.
Rights of subcontractors a,-atnt

Government.
Duty of prime contractor to cettlo

terminatio'n claims of subcon-
tractors. '

Inability of prime contractor to
settle subcontract claims.

Assignment of rights under sub-
contracts.

.sUBPART V--VSEs OF Sr.E ;T OF surco'i-
TZAcr

846.620 Scope
848.621 Approved subcontract tcrmina-

tion article.
846.622 Use of approved subcontract tcr-

mination article.
846.623 General procedures for cettlement.
846.624 Settlement of subcontracts with-

out approved article.
846.625 Settlement of subcontract claims

without agreement.
846.626 Termination Inventory of vubcon-

tractor.
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sxsnr Pzolz5AL Dy 1741 coNMRmcvOzs

846.630 Scope.
846.631 Responsibility of cubcontractorm

presentlng claim.
846.632 Duty of war contractor to review

settlcment propoz31s of ubcon-
tractor.

846.633 Miethods of revicw by contractors.
846.634 Reports of reviews.

SUBPART D--zVzW OF SUr-cour-.oAcr cn r-
ZZEUMs BY GOV= nrrnr PuZcO0xr.

846.640 Scope.
846.641 Provlslons for approval.
846.642 Authority of war contractors to

make final subcontract rettle-
meats ot 010,000 or lecs with-
cut approval.

SeC.

940.614

846.645

846.00

846.03

Authority of war contractors to
male final subcontract s ttle-
ments under 01,000 vthout
approval.

When subcontract settlements to
b. revlewed and approved.

Miethod of submitting subcontract
cattlement for approval.

Standard for approval of sub-
contract settlements.

Subcontract settlements not sub-
mitted for approval.

FInallty of subcontract settle-
mient.

8-.1659 Scope.
E40.631 Suparvbion of payments to prime

contractor for subcontractors.
e40.652 Supplemental payments to sub-

contractors.
0ur=ART F-UMECr S=1rr.rmrr or SUZCo:;-

2rACSor BY G0VDYCVCT
846.0816.501

85.63

810.60.4

EN0.60

Scope.
Authority to settle subcontract

claim directly under contract
provisions therefor.

Authority to settle subcontract
cims. directly where no con-
tract provisions therefor.

Prc:edurc3 in makin3 direct set-
tlement with subcontractors.

Payments only If liability other-

Application of payments to benefit
of prime contractor.

§ 846.600 Scope of part. This part
deals with policies and procedures par-
ticularly applicable to settlements vith
subcontractors and Part 847 with those
particularly applicable to settlements
with prime contractors. Part 845 covers
the policies and procedures which ap-
ply generally to settlements with both
subcontractors and prime contractors.
(J ''1I 600]
SUSPAnT A-OUIGTION OF WAR Cewrll&C-

TOI TO STL SUECOrxJaaCrozs" CLAnIs

§ 846.610 Scope. This subpart dis-
Cusses the obligation of the prime con-
tractor and of each intermediate sub-
contractor to settle the claims of his
subcontractors, and the procedure when
he Is unable to settle. [JTR 6103

§ 845.611 Rights of subcontractors
against Government. Undertheuniform
termination article for fixed-price sup-
ply prime contracts, and earlier similar
articles, subcontractors have no contrac-
tual rights directly against the Govern-
ment upon the termination of a prime
contract. The rights of such subcon-
tractors are against the prime contractor
or Intermediate subcontractor who is di-
rectly obligated to them on the subcon-
tract which they hold. The extent of
these rights will depend upon the terms
of the subcontract in question. As ex-
plained in § 846.660 and following, how-
ever, the Government in its discretion
may undertake to settle the claims of
subcontractors directly. [JTR 6111

§ 846.612 Duty of Prime contractor to
acttle termination claims of subcon-
tractors. [JTR 6121

§ C45.612-1 Under fizzd-price con-
tracts. Upon termination of a fixed-price
prime contract, the prime contractor and
each subcontractor Is responsible for set-
tling the termination claims of his in-
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mediate subcontractors, subject to the
approval of the contracting officer when
required. [JTR 612.13

§ 846.612-2 Under cost-plus-a-fxed-
fee contracts. (a) Many cost-plus-a-
fixed-fee contracts contain a termina-
tion article providing expressly that the
prime contractor must settle the termi-
nation claims of his subcontractors. The
uniform termination article for cost-
plus-a-fixed-fee contracts contains this
provision. Under terminated contracts
containing an article of this type, the
prime contractor is required to settle
with his subcontractors.

(b) Under the termination article in
some cost-plus-a-fixed-fee prime con-
tracts, the Government agrees to as-
sume the obligations of the prime con-
tractor upon termination. In terminat-
ing such contracts, the contracting offi-.
cer will make every effort to obtain the
full cooperation of the prime contractor
in settling such obligations. The prime
contractor remains liable upon his sub-
contracts and other obligations, and 'Is
under a duty to lend all reasonable as-
sistance in their settlement. -The policy
of the War and Navy Departments is to
encourage the prime contractor to settle
the termination claims of subcontractors
In order to expedite payments to them.

(c) Upon termination of a contract
containing either type of article, the
prime contractor will-take steps promptly
to obtain settlement proposals for any
terminated fixed-price subcontracts. In
the case of cost-plus-a-fixed-fee subcon-
tracts, the prime contractor will obtain
the accounting data and-vouchers neces-
sary to permit (1) the negotiation of a
settlement of such contract, or (2) final
determination and payment of the reim-
bursable costs under such subcontract
and any necessary adjustment of the
fixed-fee thereunder. [JTR 612.2]

§ 846.613 Inability of prime contrac-
tor to settle subcontract claims. [JTR
613]

§ 846.613-1 Exclusion from settle-
ment. Where the prime contractor can-
not settle one or more terminated sub-
contracts on a fair basis which .the con-
tracting officer will approve (where his
approval is required), the Government
and the prime contractbr may agree to
exclude the amounts due to such sub-
contractors from the megotiated settle-
ment, and to leave to later determination
the amount due with respect to such sub-
contracts. 1JTR 613.1]

§ 846.613-2 Assumption 'by Govern-
ment. In appropriate cases, with the
written approval of the head of the pro-
curement office or bureau administering
the settlement, acting personally or
through a representative designated for
the purpose, the G6vernment in the set-
tlement agreement with the prime con-
tractor may assume and agree to pay
the obligation of the prime contrac-
tor with respect to such unsettled sub-
contracts, so far as related to the termi-
nated portion of the prime contract.
£JTR 613.21

§846.613-3 Terms of assumption.
Where the Government assumes the ob-
ligation of the prime contractor on any

subcontract claim, the final settlement
agreement or other supplemental agree-
ment shall contain an article substan-
tially In the form set f.orth in § 849.988-1,
The maximum amount to be paid on the
subcontract settlement shall be so fixed
that the tota- payments under the termi-
nated prime contract shall not exceed
any maximum limit set for payments un-
der the applicable termination article
or under this subchapter. [JTR 613.3]

§ 846.613-4 Application to subcon-
tracts in lower tiers. Where a subcon-
tractor of any tier cannot settle with one
or more of his subcontractors In the next
tier below him, arrangements similar to
those described in §§ 846.613-1 to 846.-
613-3, inclusive, may be made, with the
written consent of the prime contractor
and of all intervening subcontractors.
[JrR. 613.4]

§ 846.614 Assignment of rights under
subcontracts. [JTR 6141

§ 846.614-1. Obligation to assign under
uniform fted-price contract articles.
(a) Paragraph (b) (4) of the uniform
fixed price termination article provides
that the prime contractor shall assign to'
thp Government, in the manner and to
the extent directed by the contracting
officer, all the right, title and interest of
the prime contractor under the subcon-
tracts terminated by reason of their rela-
tionship to the work terminated by the
termination notice.

(b) This provision was designed to
assure the Governmeit's right to require
the transfer to it of the property and
rights under the subcontract acquired by
the prime contractor from.his subcon-
tractors through payments for which the
prime contractor is reimbursed by the
Government. Accordingly, paragraph
(b) (4) is not to be construed as requir-
ing transfer'to the Government of other
rights of the prime contractor against
the subcontractor (such as set-offs or
counterclaims) for which no Govern-
ment reimbursement Is made, to the
prime contractor.

(c) In this connection it was recog-
nized in the preparation of the uniform
article that uniform provisions could
not be drawn which would provide ade-
quately in all oases for the disposition'of
patent rights involved In prime contracts
or subcontracts, and the article i4 not
intended to forbid the inclusion in con-
tracts of separate provisions covering the
disposition of such rights on termina-
tion. 1JTR 614.1]

§ 846.614-2 Obligation to assign un-
der other articles. Most current or
earlier approved termination articles
contain a similar provision requiring the
prime contractor, at the direction of the
contracting officer, to transfer to the
Government his rights and benefits un-
der terminated subcontracts as a part
of the termination settlement. EJTRt
014.2]

§ 846.614-3 When assignments to be
required. Ordinarily the contracting of-
ficer will not require the prime con-
tractor to assign rights under terminated
subcontracts to the Government unless
the contracting officer considers that the
Government will obtain some pecuniary

or administrative advantage from such
assignment and specifically directs the
contractor to make it, EJTR 614.3]

sUBPART -BASEs OF S LEMiM T o
SUBCONTRACTS

§ 846.620 Scope. This subpart deals
with the use of the approved fixed-price
subcontract termination article as a basis
for settlement, and also discusses the
basis for settling terminated subcon-
tracts which do not contain this article.
The general bases for settling both prime
contracts and subcontracts are discussed
in Part 845. rJTR 6201

§ 846.621 Approved subcontract termi-
nation article. (a) The approved sub-
contract termination article is set out In
§ 849.936. This article provides fair
compensation for termination in accord-
ance with the act. The settlement of
subcontracts will be greatly facilitated
by the use of this subcontract article in
first tier or more remote fixed-price sub-
contracts for the manufacture of sup-
plies. When this article Is employed, the
term "recognized commercial accountin
practices", as used in the article, will be
considered as equivalent to the State-
ment of Principles for Determination of
Costs upon Termination of Government
VJxed-Price Supply Contracts (§ 845,551).

(b) Governmental policies applicable
to the uniform prime contract termina-
tion article will also be recognized as
applying to the subcontract article.
These Include the policy against reim-
bursing contractors at the contract rate
on termination for completed undeliv-
ered" articles which represent unreason-
able anticipation -of production sched-
ules (see §§ 842.252 and 845.541-1), and
the policy against taking advantage of
technical defaults when the real reason
for termination is the termination of a
prime contract by the Government (see
§ 842.215).

(c) For the sake of brevity, the ap-
proved subcontract article omits certain
provisions of the uniform fxed-price
termination article for prime contracts.
Any war contractor may incorporate
any of these omitted provisions in par-
ticular subcohtracts for which they are
appropriate.

(d) If the parties so desire, they may
substitute for the first sentence of para-
graph (a) of the approved subcontract
article a provision for termination at the
option of the buyer. Likewise, In para-
graph (b) (2) (it) of the article, they
may reduce the figure of 2 per cent or
may change the figure of 8 per cent to
figures which are fair and reasonable
under the circumstances of the partictl-
lar subcontract; but the overall limit of
6 per cent must not be increased, [JTR
6211

§ 846.622 Use of approved subcontrace
termination article. [JTR 622]

§ 846.622-1 Original subcontracts. At
the time of making any fixed-price sub.
contract for the manufacture of sup-
plies, any prime contractor or subcon-<
tractor may Insert in It the approved
s u b c o n t r a c t termination article
(§ 849.936), if it is appropriate. Where
any subcontract is a requirement or open
end contract, the article should be made
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to apply only to termination before the
purchase of any minimum quantity con-
tracted for, or to a termination of a firm
order issued under the subcontract.
[JTR 622.1]

§ 846.622-2 Amendments of subcon.
tracts to insert approved termination
article. The approved subcontract ter-
mination article ( 849.936) may be in-
serted by amendment at any time in any
fixed-price subcontract for the manu-
facture of supplies for which it is ap-
propriate. [JTR 622.2]

846.623 General procedures for set-
tlement. In settling subcontract claims,
war contractors will follow the principles
and policies stated in Part 845 of this
subchapter. In negotiating settlements
of termination claims of subcontractors,
the provisions of Subparts B and C of
Part .845 apply to fixed-price subcon-
tracts, and the provisions of Subpart F
of Part 845 apply to cost-plus-a-fixed-
fee subcontracts. So far as practicable,
the contracting officer should make cer-
tain that the prime contractor and sub-
contractors are familiar with these prin-
ciples. [JTR 623]

§ 846.624 Settlement of subcontracts
without approved article. [JTR 624]

§ 846.624-1 General rule. Where, at
the time of settlement, a subcontract
does not contain the approved article, a
settlement based upon a reasonable esti-
mate by the parties of the aggregate
amounts which would be due under sub-
paragraphs (1), (2) and (3) of para-
graph (b) of the approved subcontract
article, will be considered fair and rea-
sonable. Likewise, any settlement con-
forming to the principles stated in Sub-
part C of Part 845 will be considered fair
and reasonable. (JTR 624.1]

§ 846.624-2 Special cases. (a) In
some instances, because of the terms of
the particular subcontract being settled,
the Government will be under an obliga-
tion either to make reimbursement for,
or to assume the defense against, a de-
mand by a subcontractor which is great-
er in amount than would be recognized
by the principles stated in § 846.624-1.

(b) On the submission to the contract-
ing officer for his approval of a settle-
ment which provides for the payment of
such an amount, the contracting officer
will decide whether the settlement should
be approved or ratified, or whether the
Government should protect the prime
contractor or intermediate subcontractor
from-the asserted liability. In general,
the contracting officer should recognize
the settlement where the terms of the
subcontract were. negotiated in good
faith and do not unreasonably increase
the rights of the subcontractor. [JTR
624.2]

§ 846.625 Settlement of subcontract
claims without agreement. [JTR 625]
§ 846.625-1 Recognition of iudgments

of subcontractors against war contrac-
tors. (a) Where a subcontractor ob-
tains a fina judgment against a war con-
tractor on a termination claim, the con-
tracting officer should treat the amount
of the judgment as the cost of settling
the claim of the subcontractor, to the

extent he deems It properly allocable to
the prime contract, If:

(1) The subcontract does not contain
unusual termination provisions unrea-
sonably increasing the common law
rights of the subcontractor, and

(2) The war contractor made reason-
able efforts to settle with the subcontrac-
tor, and

(3) The war contractor gave prompt
notice of the suit to the contracting offi-
cer and offered the Government control
of its defense; and diligently defended
the suit, or assisted the Government tc
defend it.

(b) The uniform cost-plus-a-fixed-fee
prime contract termination article con-
tains specific provisions to substantially
the same effect (paragraph d) (2) (B)).

(c) Where the foregoing conditions
are not met, the contracting officer
should allow the war contractor such
part of the Judgment as he considers a
fair amount for settling the termina.
tion claim under the subcontract. [JTR
625.1]

§ 846.625-2 Recognition of arbitra-
tion awaras. Where a war contractor
and his subcontractor submit a termina-
tion claim to arbitration under general
law, the contracting officer will recognize
the amount of the award as the cost of
settling the claim of the subcontractor,
to the extent he deems It properly allo-
cable to the prime contract, under the
same conditions applicable to a Judgment
under § 846 625-1. EJTR 625.2]

§ 846.625-3 Decision by appeal board.
(a) Section 13 f) of the act authorizes
any war contractor and his subcontrac-
tor, by agreement, to submit any dispute
between them regarding any termina-
tion claim to the Appeal Board estab-
lished under the act.

(b) The procedure for submitting such
disputes Is set forth In Regulation No.
15 of the Office of Contract Settlement.

(c) Under the act, any decision of the
Appeal Board In such proceedings is final
and conciuslve as to the parties submit-
ting the dispute and may not be que3-
tioned by the Government in settling any
related claim, in the absence of fraud
or collusion. [JTR 625.3]

§846.626 Termination inrentory of
subcontractor. All termination inven-
tory of a subcontractor must be ac-
counted for in accordance with § 844.451.
[JTR 6261
SUBPART C--REVIEn OP SURCOrTZRnCT SET-

TLEENTMT PROPOSALS BY VAR CO.rfACZORfS

- § 846.630 Scope. This subpart deals
with the duty of a war contractor, in set-
tling with his Immediate subcontractors,
to review their settlement proposals.
[JTR 6303

§ 846.631 RponsIbility of subcon-
tractors presenting claims. In submit-
ting his settlement proposal to the war
contractor liable to him, a subcontractor
is under a duty to prepare his proposal
accurately in accordance with the terms
of the subcontract. Each war contrac-
tor should advise his Immediate subcon-
tractors that the proposals submitted by
them may be examined by Government
accountants and that the materials coy-

ered by the subrontracts may be In-
spected by Government inspectors. This
puts the subcontractor on notice that
his claim will be used by the war con-
tractor in compiling his own settlement
proposal for submission, directly or indi-
rectly, to the Government. [JTR 631]

§8.6.632 Duty of war contractor to
review settlement proposals of subcon-
tractors. (a) Each war contractor is
primarily responsible for reviewing or
examining In an appropriate manner all
settlement proposals submitted to him
by his immediate subcontractors. In
making such review or examination, the
war contractor should exercise the same
standard of care that a business man
would employ In the conduct of his own
affairs.
(b) The contractor is required to ex-

amine the claims of his subcontractors
(except the claims against them by their
subcontractors) to an extent he consid-
ers adequate under the circumstances.
In submitting his own claim, he must
certify that he has so examined such
claims, and that the settlements of his
subcontractore own charges are fair and
reasonable, are allocable to the termi-
nated portion of his contract, were ne-
gotiated in good faith, and are not more
favorable to the subcontractors than he
would make if reimbursement by the
Government were not involved.
(c) The contractor must also certify

that he has received from all his imme-
diate subcontractors certificates with re-
spect to their claims and that they are
Substantially in the form of his own
certificate where the claims are for more
than $1,000. With respect to the settle-
ments with more remote subcontractors,
the contractor must certify that he has
no knowledge leading him to doubt their
reaconableness or their allocabilty to his
contract. [JTR 632]

§ 846.633 Methods of review by con-
tractors. [JTR 6331

9 846.633-1 Off ce review. (a) As a
minimum, each war contractor will have
qualified personnel make an office re-
view of each settlement proposal 'sub-
mitted by his immediate subcontractors.
This review may be made by accounting,
engineering, legal or other qualified per-
sonnel, and should include an accounting
review where the net amount of the pro-
posed settlement, after deducting all dis-
posal credits, is $1,000 or more.
(b) The reviewing personnel will pre-

pare a memorandum of each office re-
view and upon request by the contracting
officer will make a copy thereof available
to Government personnel. [JTR 633.11

§ 846.633-2 Responsibility for exami-
nation beyond offe review. Each war
contractor should determine, In the first
Instance, to what extent he should exam-
ine any settlement proposal submitted by
any of his immediate subcontractors, be-
yond the office review. In making this
decision, he should consider:
(a) The amount and complexity of the

proposed settlement,
(b) The report of the office review,
(c) Available reports of independent

public accountants, and
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(d) Any Information available fr6m
personnel familiar with the operations
under the subcontract. [JTR 633.2]

§ 846.633-3 Types of examination be-
yjond oflice review. Where the war con-
tractor determines that the subcontract
claim should be further examined after
the office review, he may take the follow-
ing types of action, among others:

(a) The subcontractor may be re-
quested to submit additional data or ex-
planations In writing.

(b) The war contractor may have his
reviewing personnel visit the subcbn-
tractor's plant to discuss his claim, with
such examination of his records as may
be appropriate.

(c) An examination may be made by
qualified accounting personnel in ac-
cordance with the procedures outlined in
the Termination Accounting Manual.
IJTR 633.3]

§ 846.634 Reports of reviews. The war
contractor settling the claim will retain
in his files a copy of any report by re-
viewing personnel covering any office re-
view or other examination, together with
a copy of the subcontractor's settlement
proposal. He will make these records
available to the Government for any sub-
sequent review requested by the con-
tracting officer, or other authorized Gov-
ernment personnel EJTR 634]

SUBPART D-EVIEW OF SUBCONTRACT SET-
TLEMENTS BY GOVERNMENT PERSONNEL

§ 846.640 Scope. This subpart dis-
cusses the obligation of prime contrac-
tors and intermediate subcontractors to
submit settlements with their subcon-
tractors to Government personnel for re-
view and approval. JTR 640]

§ 846.041 Provisions for approval.
[JTR 641]
'§ 846.641-1 S tat t o r p provisions.

Section 7 (a) of the act directs the con-
tracting agencies to limit or omit their
review of settlements with subcontrac-
tors to the maximum extent compatible
with the public interest. It also confers
on the agencies broad authority to ap-
prove, ratify and authorize such settle-
ments, to vary the scope and intensity
of any review of them, and to authorize
war contractors to make such settlements
without review when the agency con-
siders such action proper. EJTI, 641.1]

§ 846.641-2 Prime contract provisions.
Under the uniform fixed-price supply
article, and certain other articles, the
prime contractor must settle termination
claims of subcontractors and must ob-
tain approval or ratification of the con-
tracting officer if he so requires. Other
termination articles do not expressly re-.
quire subcontract settlements to be
approved by the contracting officer in a
negotiated settlement. Nevertheless, be-
cause such aftlcles provide that the
prime contractor will be reiiiibursed for
such of his costs as are "reasonably
necessary", many prime contractors de-
sire approval by contracting officers be-
fore making subcontract settlements. In
addition, such articles generally require
approval by the contracting officer of
such settlements as a condition of rem-

bursing the prime contractor In a settle-
ment by formula. [3Th 641.2]

§ 846.642 Autlority 6f war contractors
to make inat subcontract settlements of
$10,000 or tress -without approval. rJTI.
6421

§ 846.642-1 Policy. (a) Under sec-
tion 7 (a) of the act, contracting agencies,
are directed to authorize war contractors
to make settlements with subcontractors
without review by the contracting agency
whenever the reliability of the war con-
tractor, the amount or nature of the
claims, or other reasons, appear to the
agency to Justify such action.

(bY In order to expedite settlements,
the authority under the following sec-
tions will be used to the maximum ex-
tent practicable. EJTR- 642.1]

§ 846.642-2 Granting of authority.
(a) Whenever the chief of a service or,
Jn the case of the Navy, the cognizant
Navy material inspector, is satisfied that
a war contractor will make adequate re-
views of subcontractors' termination
claims and proposals for retention or sale
of termination inventory, he wil au-
thorize the contractor to make final set-
tlements of his terminated subcontracts
in accordance with this § 846.642. The
authorization will follow substantially
the form set forth in § 849.987-1, Au-
thorizations granted hereunder by cog-
nizant Navy material inspectors will be
granted on behalf of all the bureaus of
the Navy Department.
(b) In granting an authorization

hereunder, the chief of any service or the
cognizant Navy material inspector will
ascertain from the war contractor
whether he requires authorizations from
other services or from the Navy Depart-
ment and will notify such other services
or the cognizant Navy material inspec-
tor by direct communication (1) that his
service or the Navy Department has
granted an authorization and (2) that
the contractor reported a need for au
additional authorization.

Wc) Any service or Navy material in-
spector may grant an authorization
hereunder In reliance upon the deter-
mination made by the first service or by
the Navy Department and without mak-
ing Anyndependent check as to the ade-
quacy of the contractor's review proce-
dures. EJTR 642.2]

§ 846.642-3 Extent of authority. (a)
In the absence of unusual circumstances,
-the service or the cognizant Navy mate-
rial inspector should authorize the war
contractor to settle any fixed price sub-
contract terminated by him as a result
of the termination or modification of a
prime contract with the service or any
bureau of the Navy Department, or un-
der any other circumstances which re-
quire the.service or any such bureau to
bear the cost of settling the terminated
subcontract.
(b) Under the authorizition, the war

contractor may settle finally any sub-
contract claim whenever:

(1) The settlement involves not more
than $10,000, after deducting (from the
gross claim) amounts Payable for com-
pleted articles ot work at the contract
price and settlements with lower tier sub-

contractors'previously authorized under
§ 846.642 or § 846.043 or approved by the
contracting officer, but without deduct-
ing othe subcontract claims or disposal
credits; and

(M) All the termination inventory un-
der the subcontract, the cost of which is
included In the claim of the subcon-
tractor, Is retained by the subcontractor
or is sold by the war contractbr or the
subcontractor at the best price obtain-
able (see § 844.411-1) and the value or
proceeds credited on the settlement, or
is transferred to the Governhient with
the consent of the contracting officer or
his representative: and

(3) The settlement bears a certificate
substantially as set forth in the form of
authorization (§ 849.987-1).

(c) The contracting officer should not
consent to the transfer of termination
Inventory to the Government unless it
cannot be sold at an acceptable price
within the period specified In § 844.413.
In determining what is an acceptable
price, he should fully consider the ship-
ping and handling difficulties in deliver-
Ing small amounts of property to the
Government.

(d) Where the war contractor is af-
fillated with any subcontractor, he
should not settle any claim of that sub-
contractor under the authorization. For
this purpose, a contractor is considered
to be affiliated with a subcontractor If
they are under common control or If
there Is any common Interest between
them, by reason of stock ownership or
otherwise, which Is sufficient to create a
reasonable doubt that the bargaining
between them Is completely at arm's
length. The decision of the war con-
tractor as to this question may be ac-
cepted by contracting officers of the Gov-
ernment in the absence of Information
to the contrary.

(e) The authority which may be dele-
gated to war contractors under § 9 846.642
to 846.642-7, inclusive, to approve reten-
tions or sales by a subcontractor of tor-
mination Inventory does not include (1)
the authority to approve retentions or
sales of completed articles not delivered
under the contract or of material treated
as termination Inventory In accordance
with § 844.400-2, unless the cost of such
articles and such material to be retained
or sold and the amount of the subcon-
tractor's termination claim, computed
according to § 841.122, total less than
$10,000; or (2) the authority to approve
abandonment or discarding of worthless
property without the approval of the
contracting officer (in the case of the
Navy, the local NIIR&DA officer) or dis-
posal board, required by § 844.447-2.

(f) All authorizations granted under
§ 846,642, substantially in the form pre-
scribed by § 849.987-1 on November 1,
1944, shall be deemed to have been
amended to conform to the revised form
prescribed by § 849.987-1 on April 20,
1945, without further action by any serv-
ice or bureau or war contractor. HoN-
ever, war contractors holding authoriza-
tions in the form prescribed on November
1, 1944, may, upon request, obtain from
contracting officers revised, written au-
thorizations In the form prescribed on
AprUl20, 1945, EJTR 642.3]
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§ 846.642-4 Consolidation of claims.
Any number of separate settlements of
$10,000 or less may be made with a single
subcontractor. Claims which would nor-
mally be included in a single settlement
proposal, such as a series of separate or-
ders for the same item under one war
contract, should be consolidated wher-
ever possible, and must not be divided in
such a way as to bring them within the
-authorization provided for in §§ 846.642
to 846.642-7, inclusive. [JTR 642.41

§ 846.642-5 Recognition of authorized
settlements. Where a war contractor
settles in good faith with a subcontractor
in accordance with an authorization
hereunder, the Government will recog-
nize the settlement, including credits for
retention or disposal of termination in-
ventory, as final and conclusive for the
purpose of settling the terminated prime'
contract or adjusting the continuing
prime contract (whether modified or
not) to which the subcontract is allo-
cable. Higher tier contractors shall also
rely on such settlements. Such settle-
ments are not subject to review under
§ 846.644 or § 845.582. [JTB, 642.51

§ 846.642-6 Selective review. (a)
The chief of each service or the cogni-
zant Navy material inspector who grants
an authorization hereunder is responsi-
ble for making a selective review of set-
tlements to determine whether the war
contractor is making adequate reviews
and fair settlements and whether his au-
thority to settle without approval shall
remain in effect. In the War Depart-
ment, to avoid duplication of effort, the
chief of each service may designate a
single contracting officer or other official

-or office to make the selective review for
the entire service.

(b) AU contracting officers and Gov-
ernment personnel engaged in nego-
tiating settlements with a war contrac-
tor holding an authorization should re-
port to the appropriate authority of the
service or to the cognizant Navy mate-
rial inspector any irregularities or other
information coming to their attention
regarding the adequacy of the contrac-
tor's review procedures. [JTR 642.61

§ 846.642-7 Revocation of authority.
(a) The chief of a service or the cogni-
zant Navy material inspector may revoke
any authorization granted by him (or, in
the Navy, heretofore granted by the
chief of any bureau) by written notice
to the war contractor and should do so
promptly whenever he determines that
the contractor's review procedures are
not adequate or that improper settle-
ments are being made. The revocation
of an authorization shall take effect only
from the date of receipt of written no-
tice by the war contractor. The chief
of the service or, in the case of the Navy,
the cognizant inspector, will report each
such revocation to the Readjustment
Division, ASF, or the Industrial Read-
justment Branch, OP&M, in accordance
with § 849.895-1.

(b) Except as provided in this section,
authorizations heretofore granted by
the chief of any bureau of the Navy De-
partment are not affected. [JTR 642.71

§ 846.643 Authority of war contrac-
tots to make final subcontract settle.,
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ments under $1,000 without approval.
[JTR 6433

§ 846.643-1 Authority. Where a war
contractor in good faith approves a set-
tlement proposal properly submitted to
him on Form la by his immediate sub-
contractor, the Government will recog-
nize the settlement, including credits
for retention or disposal of inventory,
as final and conclusive for the purpose of
settling the terminated prime contract
or adjusting the continuing prime con-
tract (whether modified or not) to which
the subcontract is alocable, unless this
authority has been revoked under § 846.-
643-2. EJTR 643.13

§ 846.643-2 Revocation. Whenever,
by selective checks or from other Infor-
mation, the chief of any service or bureau
determines that the settlements by any
war contractor under § 846.643-1 do not
adequately protect the interests of the
Government, he may revoke such au-
thority of the war contractor to settle
subcontracts under the Jurisdiction of
his service or bureau by so notifying the
war contractor in writing. Such settle-
ments made by the war contractor after
delivery of such notice will be subject to
review by the Government. The chief
of the service or bureau will report ezch
such revocation to the Readjustment
Division, ASF, or the Industrial Read-
justment Branch, OP&M, In accordance
with § 848.898-1. [JTR 643.21

§ 846.644 When subcontract settle-
ments to be reviewcl and approved.
EJTR 6441

§ 846.644-1 Mandatory review. The
contracting officer settling a terminated
prime contract will require the prime
contractor to submit to him for approval
or ratification:

(a) Each settlement with a subcon-
tractor in any tier which involves $10,000
or more (computed n, accordance with
§ 841.122), and

b) Such other settlements with sub-
contractors in any tier as the contracting
officer may select in accordance with
§ 846.644-2. EJTR 644.1]

§ 846.644-2 Selection of subcontract
settlements for review and approvaL
(a) The contracting officer may require
the submission to him, for approval or
ratlflcation, of any settlement with any
subcontractor in any tier unless made
under the authority of §§ 846.642 or
846.643. Ordinarily, however, the con-
tracting officer will be able to review and
approve subcontract settlements involv-
ing less than $10,000 (computed In ac-
cordance with § 841.122) only in selected
cases. In this connection the contract-
ing officer will be guided:

(1) By the necessity for obtaining
speedy and final settlement as well as the
protection of the interests of the Govern-
ment, and

(2) By the policy of the War and N1avy
Departments to rely to a high degree on
the investigation made by the reviewing
contractor of the basis for the settlement,

(b) From time to time, the contract-
ing officer should require the submis-
slon to him, for his approval or ratifi-
cation, of selected subcontract settle-
ments In addition to those required to
be submitted under § 846.644-1 (a). The

contracting officer should make such
,elections In such nmnner as:

(1) To satisfy himself, by reviewing a
reasonable number of their settlements,
that the general procedures and per-
sonnel employed by any war contractor
negotiating settlements in relatively
large amounts are adequate to protect
the Interest of the Government, and

(2) To insure the exercise of good
faith and reasonable care by other war
contractors through the selective check
of the methods and procedures of some
of them. In selecting settlements made
by such other war contractors for sub-
mission, the contracting officer should
consider whether their methods and pro-
cedures have been otherwise reviewed
and any other relevant Information
readily available to him.

(c) Settlements so selected will be re-
viewed In accordance with standards pre-
scribed in § 846.646. [JTR 644.21

§ 846.644-3 Optional submission for
approral. The prime contractor may
submit any settlement with a subcon-
tractor in any tier to the contracting
officer for his approval or ratification.
EJTR 644.31

§ 846.644-4 Selection and approval of
subcontract settlements by Navy mate-
rial inspector. (a) The Navy material
inspector co-nizant of the prime con-
tractor Is authorized, as the representa-
tive of the contracting officer, to approve
or ratify all subcontract settlements
which do not exceed $25,000 (computed
in accordance with § 841.122). unless the
contracting officer specifically limits or
withdraws such authority in a particular
case as provided in § 842.253-3. When
a subcontract settlement exceeds $25,-
000, the inspector will forward it to the
contracting officer for his approval, and
for submission to a review board in ac-
cordance with §§ 845.582 and following.

(b) The Navy material Inspector cog-
nizat of the prime contractor is re-
sponsible for selecting settlements for
review and approval in accordance with
§ 84644-2. The contracting officer will
not himself make such selection unles
extraordinary circumstances make this
advisable. [JTR 644.43

§ 846.645 l ethod of submitting sub-
contract settlement for approval. EJTR
6451

§ 846.645-1 General procedure. (a)
The prime contractor should submit sub-
tract settlements requiring approval to
the contracting officer for approval or
ratification from time to time as
promptly as possible. In doing so, he
should either:

(1) Include the amount of the settle-
ment in a partial or final settlement
proposal on the appropriate standard
proposal form, or

(2) Submit the subcontract settlement
scparately, accompanied by certificates
of the war contractor settling the claim,
Intervening -war contractors, and the
prime contractor, in the forms prescribed

* by the standard proposal forms.
(b) In ether case, the subcontract

settlement should be accompanied by the
settlement proposal on which it is based.
[JTR 645.11
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§ 846.645-2 Navzf procedure for sub-
mitting subcontract settlement proposals
and settlements. (a) When his settle-
ment proposal Is less than $10,000, com-
puted in accordance with § 841.122, a
subcontractor under a terminated Navy
prime contract shall submit the proposal
directly to the next higher tier war con-
tractor.

(b) In all other caszs, he shall submit
his settlement proposal to the next higher
tier war contractor via the Navy mate-
rial inspector cognizant of the particular
subcontractor and may also forward ad-
ditional copies directly if he desires.
(c) Where the settlement proposal Is

submitted via the cognizant Navy mate-
rial' inspector, the inspector should re-
View It in the manner provided in § 847.-
721-4 and promptly forward it with his
comments to the Navy material Inspec-
tor cognizant of the next higher tier war
contractor, for submission to such war
contractor for negotiation of a settle-
ment.

(d) In submitting any subcontract set-
tlement under a Navy prime contract in
accordance with § 846.65-1, the higher
tier war contractor shall attach a copy
.of the comments on the subcontractor's
settlement proposal by the Navy mate-
Tial Inspector cognizant of the subcon-
tractor, If the proposal was submitted via
such inspector. A subcontractor for-
warding a subcontract settlement for ap-
proval or -ratification, may forward it
with his certificate directly to the next
higher tier war contractor and need not
transmit it via his cognizant Navy ma-
terial Inspector.

(e) The prime contractor will submit"
to his cognizant Navy material inspector
all subcontract settlements which are
required,'or whicfi he desires, *to be ap-
proved or ratified, unless the contracting
officer specifically directs otherwise in a
particular case. 1JTR 645.2]

§ 846.646 Standards for approval of...
subcontract settlements. (a) When a
subcontract settlement is submitted to
him for approval or ratification, the'
contracting officer should satisfy him-
self:
(1) That the settlement was arrived

at in good faith and is not unreasonable
In amount, and

(2) That the allocation to the prime
contract of the charges Ificluded in the
settlement is based on reasonable

,grounds.
(b) In determining whether to ap-

prove or ratify it, the contracting officer
may examine the Individual settlemgnt.
However, whenever the contracting of-
ficer Is satisfied that the proposed settle-
ment has received an adequate review,
he will be warranted in approving or
ratifying the settlement on the basis of
the certificates of the prime contractor
and intermediate subcontractors in ac-
cordance with § 846.645. The contract-
ing officer may satisfy himself that the
general procedures of any war contractor
are adequate either by checking other
settlements made by the war contractor
or In any other appropriate -manner.
IJTR 646] 1 ,

§ 846.647 Subcontract settlements-not
submitted for approval. The contract.'

Ing officer may make a final, settlement
with the prime contractor without exam-
ining individual settlements with sub-
contractors other than those required to
be submitted or.voluntarily submitted
for approval or ratification under
§ 846.644 unless special circumstances
-Indicate the need for such examination.
Any subcontract settlement shall be-
come final and not subject to examina-
tion except as stated in § 846.648, if the
settlement itself, or another settlement
In which Itis included, has been approved
or ratified. [JTR 647]

§ 846.648 Finality of subcontract set-
tlement. [JTR 648]
I § 846.648-1 . Statutory vr o'v is tona.
Pursuant to section 7 (a) of the act, any
settlement between a war contractor and
is subcontractor which is authorized,

approved or ratified by the contracting
agency is final and conclusive as to the
amount due except (a) to the extent
otherwise'agreed in the settlement; (b)
for fraud; (c) upon'renegotiation under
the Renegotiation Act; or (d) by mutual
,agreement before or afteipayment. The
act provides that no war 'contractor shall
be liable to the United States on account
of any amounts paid on such settlements,
except for his own fraud. [JTR 648.1]

§ 846.648-2 Amendment of subcon,
tract settlement. (a) Where a subcon-
tract settlement has become fin'al and
conclusive 'on the Government for the
purpose of settling the terminated prime
contract or adjusting the continuing
prime cdntract (whether modified or not)
to which the subcontract Is allocable,
the contracting officer, except as pro-
vided in paragraph (b) below, will
recognize as final and conclusive any
amendment of such subcontract settle-
ment, where:

(1) The amendment will result in
benefit to the Government; or

(2) The Government's interests will
.not be affected by the amendment; or

(3) The amendment is expressly pro-
vided for in the subcontract settlement;
or

(4) There has been a mistake, as de-
fined In § 847.748-1 (b) (3), between the
parties to the subcontract settlement; or

(5) Written approval is obtained (in
'the case of the.War Department) from
the head of the local procurement dis-
trict, depot or other office, or (in the
case of the Navy Department) from the
chief of the bureau settling the related
prime contract, upon his determination

'that the amendment will promote the
purposes of the act.

(b) Where- the amendment is made
pursuant to subparagraph (4) or (5) of
paragraph (a) above, the, subcontract
settlement, as amended, will be subject'
to approval by the contracting officer"
and review by a settlement review board
to approval by the contracting officer
tract settlement by §§ 846,644 and 845.-*
582.

(c) Amendment of a subcontract set-t
tlement after final settlement of the re-
lated prime contract will be made only
In accordance with the procedures set
forth In § 847.748 relating to amendment
of prime contracts. [JTR 648.21
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uPART E-PROTECTION OF SUBCONTRACTORS

§ 846.650 Scope. This subpart deals
with special procedures for protecting
subcontractors where the prime contrac-
tor is unable to meet his obligations.
-The requirements of Regulation No. 17
of the Office of Contract Settlement en-
titled "Protection of Termination Claims
of Subcontractors" are effectuated In this
subpart and Subpart F of this part,
EJTR 650]

§ 846.651 Supervision of payments to
prime contractor for subcontractors,
[JTR 651]

§ 846.651-1 Statutory provisions. Sec-
tion 7 (b) of the act provides:

(b) Whenever any contracting agency Is
satisfied of the inability of a war contractor
to meet his obligations, it shall exercise
supervision or control over payments to the
war contractor on account of termination
claims of subcontractors of such war con-
tractor to such extent and In such manner
as it deems necessary or desirable for the
purpose of assuring the receipt of the hone-
At of such, payments by the subcontractors,
'JTR 651.1]

§ 84.6.651-2 When duty to supervise
arises. (a) The contracting officer shall
be under no duty to make an Investiga-
tion of the financial condition of any
war contractor until he has received a
request for protection from one or more
subcontractors. If such request is made
to him, the contracting officer Shall take
such steps as he considers reasonable to
Investigate the financial condition of the
war contractor concerned. The identity
of the contractor making the request
shall not be disclosed except to Govern-
ment personnel concerned with such in-
vestigation.

b) In determining whether a war
contractor Is unable to meet his obliga-
tions, the contracting officer Is required
to act only on the basis of substantial
evidence indicating that the contractor is
insolvent or bankrupt or is involved In
pending proceedings In Insolvency,
bankruptcy, receivership or corporate re-
organization, or Is In imminent danger of
such proceedings. rJTR 651.23

§ 846.651-3, Methods of supervision,
Whenever the contracting officer is satis.
fled that a prime contractor, or a sub.,
contractor with whom a direct settle.
ment is made, Is unable to meet his ob-
ligations, he shall:
. (a) Follow substantially the proed-
dure outlined In § 843.367 In making
payments to the war contractor on ac-
count of termination claims of subcon-
tractors, or

(b) Make such payments through a
trustee or escrow agent, or

(c) Settle directly the termination
-claims of subcontractors in accordance
with Subpart F of this part.
In his discretion, the contracting offi-
cer may take action under this para-
graph In other cases where hd deems it
necessary or desirable for the protection
of subcontractors. [JT8 651.31

§ 846.652 Supplemental payments to
subcontractors. [JTR 652]

§ 846.652-1 Statutory provision. Sec-
tlion 7 (f) of the Act provides:
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(f) If any contracting agency determines
that In the circumstances of a particular
case equity and good conscience require fair
compensation for -the termination of a war
contract to be paid to a subcontractor who
has been deprived of and cannot otherwise
reasonably secure such fair compensation,
the contracting agency concerned may pay
such compensation to him although such
compensation already has been included and
paid as part of a settlement with another
*ar contractor.

UJTR 652.1]
§ 846.652-2 Scope of statutory provi-

sion. The payment that may be made
under this provision Is limited to fair
compensation for the termination of a
war contract. It does not include a pay-
ment on account of a claim for completed
articles delivered or services performed
pursuant to the subcontract or on ac-
count of any other claim that may arise
under the terminated contract. £JTR
652.2]

§ 846.652-3 Circumstances requiring
payment. Payment may be made under
this provision only when it is not reason-
ably practicable for the subcontractor
applying therefor to secure fair compen-
sation for the termination of his contract
from the war contractor liable to him, or
from any other party, or by application
of any of the procedures provided in
§ 846.651-3. In addition, the chief of a
service or bureau must determine that
in the circumstances of the particular
case equity and good conscience require
such payment. The determination will
call for the exercise of sound judgment
on the facts of each case. For example,
many contractors, at the instance of rep-
resentatives of the Government and in
order to expedite War production, as-
sumed risks in dealing with previously
unknown or with over-extended cus-
tomers, contrary to their normal peace-
time practice. In such cases, considera-
tions of fairness may make it appropriate
to make payments to subcontractors who
could not otherwise obtain fair com-
pensation for the termination of their
subcontracts. On the other hand, pay-
ments should not be made under section
7 (f) of the act to subcontractors who
incurred the risk of non-payment in the
course of normal business dealings.
[JTR 652.3] -

§ 846.652-4 Request for authority to
make supplemental payments. When-
ever the chief of a service or bureau con-
siders that a subcontractor is entitled to
receive a payment of fair compensation
under the provisions of section 7 (f) of
the act, he shall forward to the Read-
justment Division, ASP, or the Industrial
Readjustmeat Branch, OP&M, a report
stating the essential facts of the case and
the reasons for requesting the approval
of such a payment. No such payment
shall be made without such approval.
[JTR 652.4J
SU EPART F-DIRECT SLETLrXMNT OF SUBCON-

TRACTS BY GOVERNMENT
§ 846.660 Scope. This subpart deals

with the direct settlement and payment
by the Government of termination claims
of subcontractors in individual cases. It
does not apply to direct settlement on a
company-wide basis pursuant to Subparb

a

E of Part 848. The requirements of Reg-
ulation No. 17 of the Office of Contract
Settlement entitled "Protection of Ter-
mination Claims of Subcontractors" are
effectuated In this subpart and the pre-
ceding Subpart E of this part. [JTR
6603

§ 846.661 Authority to sctle subcon-
tract claims directly under contract pro-
visions therefor. Where the Government
by a termination article or other con-
tract provision or by a settlement agree-
ment has agreed to assume the obliga-
tions of a war contractor to any subcon-
tractor, the contracting oMcer may set-
tie the termination claim of the subcon-
tractor directly, In accordance with the
contract provision. [JTR 6611

§ 846.662 Authority to settle subcon-
tract claims directly where no contract
Provisions therefor. [JTR 662]

§ 846.662-1 Statutory provisions. Sac-
tion 7 (d) of the act authorizes the War
and Navy Departments to settle directly
termination claims of subcontractors to
the extent that such action Is deemed
necessary or desirable for the expeditious
and equitable settlement of such claims,
and prescribes certain procedures to be
followed for this purpose. [JTR 662.1]

§ 846.662-2 Methods of direct cttle-
ment. As used In this part, unles the
context clearly indicates otherwise, the
terms "settle directly" or "direct settle-
ment" refer to:

(a) The negotiation or determination
by a contracting agency of the amount
due on account of the termination claim
of a subcontractor and the payment of
such amount to the subcontractor, or

(b) The payment to a subcontractor of
the amount which has been determined
to be due on his termination claim by a
settlement which was made under any
other authorized procedure and adopted
and assumed by the contracting agency.
EJTRI 662.2]

§ 846.662-3 When required. When-
ever the contracting officer is satisfied
that a war contractor is, or Is in serious
danger of becoming, unable to meet his
obligations, and where he considers that
action under paragraph (a) or (b) of
§ 846.651-3 would fail to assure prompt
payment of the termination claims of
subcontractors of that war contractor,
the contracting officer shall settle di-
rectly, subject to the provisions of
§ 846.662-5, the termination claims of
such iubcontractors. The duties of the
contracting ofcer with respect to nves-
tigation of the financial condition of a
war contractor, and the determination
that a war contractor is, or is in serious
danger of becoming, unable to meet his
obligations shall be determined n ac-
cordance with § 846.651-2. [JTR 662.3]

§ 846.662-4 When authorzed. (a)
The contracting officer may settle di-
rectly the termination claim of any sub-
contractor In any other case Id which
such action Is deemed necessary or de-
sirable for the expeditious and equitable
settlement of such claim.

(b) In the War Department such di-
rect settlement, in cases where It Is not
required by contract or § 846.662-3, shall

be limited to direct payment (9 846.652-2
(b)) unless written permission to ne-oti-
ate or determine directly the amount due
on account of the termination claim has
been cranted by the head of the local
procurement district, depot or other
office. [JTR 662.4]

§ 846.662-5 Limitation of authority.
The authority under § 846.662 shall not
be used to settle any claim other than
the claim or demand for fair compensa-
tion for the termination of the subcon-
tract. [JI 662.5]

§ 846.663 Procedures in making direct
settlement with subcontractors. [JTR
663]

§ 846.663-1 General. In general, In
any case where direct settlement with
subcontractors is undertaken under
§ 846.622, the settlement and disburse-
ment procedures specified for settlement
with prime contractors shall be followed
to the extent applicable. [JTR 663.1]

§ 816.663-2 Acceptance of responsibil-
fly for direct cettlement. (a) Before
undertaking to settle directly the termi-
nation clain of a subcontractor under
. C46.662, the contracting cfficer shall
send a written notice to the subcontractor
In substantially the form set forth in
§ 949933-2- or § 849.988-3, depending
upon the method of direct settlement to
be undertaken. Upon execution by the
subcontractor of the consent provision
of such notice, the Government shall be-
com2 liable for the settlement of his
claim to the extent and upon the con-
ditions specified in such notice.

(b) The contracting officer shall also
send written notice of the assumption of
responsibility to the war contractor
liable to the subcontractor on account
of the termination of the subcontract
which the Government is undertakin to
settle. Such notice shall be in substan-
tially the form set forth in § 849.98-4 or
§ 849.988-5, depending upon the method
of direct settlement to be undertaken.
(JTR 6632]

§ 846.663-3 Allocabilitz. In making
direct settlement with a subcontractor
under § 846.662 the contracting officer
may apply the provisions of § 948.855-4R,
relating to the determination of alloca-
bility in the settlement of subcontract
claims under company-wide settlement.
[JTR 663.3]

§ 846.663-4 Limitations on amount
Payable under Prime contract. Direct
settlement with a subcontractor may be
made under § 846.662 without regard to
any limitation on the amount payable by
the Government to the prime contractor.
[JTR 663.41

§ 846.663-5 Set-offs, assignments and
insolvency. (a) The contracting officer
may settle directly with a subcontractor
under § 846.662 without regard to any
assignment by, or insolvency or bank-
ruptcy of, higher tier war contractors,
and without regard to set-offs between
contractors In the contractual chain.
Such direct settlement shall be made
without deduction for claims which the
Government may have agains t he prime
contractor or any other higher tier war
contractor.

I359
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(b) Set-offs which the Government
may have against the subcontractor with
whom direct settlement is made shall be
protected to the same extent that set-offs
against prime contractors are protected
in making payments on account of their
termination claims.

(c) Payments to a subcontractor in
direct settlement of his termination claim
shall be made consistently with the terms
of any assignments executed by that sub-
contractor of which the disbursing officer
has knowledge. The disbursing officer
may rely, however, on the Subcontrac-
tor's statement with respect to outstand-
ing assignments in the absence of actual
knowledge to the contrary or notice given
In accordance with the Assignment of
Claims Act of 1940. [JTR 663.5]

§ 846.663-6 Partial and final settle-
ment agreements. (a) When direct
settlement of a claim of a subcontractor
Is accomplished by the first method men-
tioned in § 846.662-2 and the amount due
is established by* direct negotiation be-
tween the subcontractor and the con-
tracting officer, a final settlement agree-,
ment will be executed substantially in
the formset forth in § 849.988-6.

(b) When the contracting officer has
undertaken to pay directly to a subcon-
tractor an amount which has been de-
termined to be due by agreement be-
tween the subcontractor and the next
higher tier war contractor, the voucher
or invoice shall be supported by the
notice to the subcontractor ( 849.988-3)
on which the subcontractor has executed
the consent provision. No formal direct
settlement agreement is required. [JTR
663.6]

§ 846.663-7 Release or assignment of
claim. (a) As a condition of the direct
settlement of his claim by the Govern-
ment under § 846.662, the subcontractor
Is required, upon final settlement, either
to assign his termination claim to the
Government or to release the Govern-
ment and his purchaser-from his liability
thereon. The contracting officer ordi-
narily should obtain a release, but he
should secure an assignment of the sub-
contractor's claim whenever he consid-
ers it necessary to protect any interest
that the Government may have.

(b) The form of final settlement agree-
ment for cases in which the amount is
determined by direct negotiation with
the subcontractor ( 849.988-6) and the
consent provision of the notice by which
the Government adopts and assumes a
settlement made under another proce-
dure (§ 849.988-3) contain alternative
clauses providing for either a release or
an assignment.

(c) When the assignment of a claim is
received from a subcontractor under a
War Department prime contract, the
contracting officer will forward the as-
signment directly to the Judge Advocate*
General, Attention: Chief, Litigation Di-
vision, Washington, D. C.; and he will
forward a report of the action taken
through channels to the Readjustment
Division, ASP. In the Navy Department,.
the assignment will be forwarded directly
to the, Disbursing Division, Bureau of
Supplies and Accounts, Washington,
D. C.; and a report of the action taken

will be forwarded directly to the Indus-
trial Readjustment Branch, OP&M,.
[JTR 663.7]

1846.664 Payments only if liabilityr
otherwise exists., (a) Except for pay-
ments under § 846.652, and except to the
extent required in order to give effect to
the provisions of § 846.663-5, -payments
Shall be made to subcontractors under
Subpart E -and this subpart only in
cases where the Government would oth-
erwise be required to bear the cost of
settling the terminated subcontract.

(b) Where payment has been made
to a prime contractor or a higher tier
war contractor on account of any portion
of the termination claim of a subcon-
tractor, an- additional payment on ac-
count of the same portion of that claim
may be made only In accordance with
§ 346.652, or to the extent that the prior
payment has beenrecovered by the Gov-
ernment. Where a sum has been paid
to a prime contractor on account of the
termination claim of a subcontractor but
has not been paid to the subcontractor,
Article 3 of the final settlement agree-
ment with the prime contractor
(§§ 849.981-1, 849.983-1) requires the
prime contractor, upon request, to return
to the Government the amount so pay-
able to his subcontractor. Sums re-
turned pursuant to this provision, or
otherwise recovered, may be paid to the
subcontractors in direct settlement of
their termination claims. EJTR 663.7]

§ 846.668 Application of payments to
benefit of Prime contractor. (a) The
uniform termination articles for fixed-
price and cost-plus-a-fixed-fee prime
contracts provide thatrwith certain ex-
ceptions, the obligation of the Govern-
ment to make payments under the ar-
ticle shall be subject, in the discretion
of the contracting officer, to deduction
for the amount of any termination claim'
of any subcontractor. The purpose of
this provision is to permit the withhold-
ing of sums owing by the prime con-
tractor to his subcontractors, In order
to assure their receipt by the subcon-
tractor. In any case where this provi-
sion is used, the prime contractor is'en-
titled to have the withheld sum applied
for his benefit in such a way as to ex-
onerate him, to that extent, from the
claim of the subcontractor.

(b) Other forms of approt'ed termi-
nation articles contain similar provisions
of various types, which are construed in
the same manner. [JTR 668]
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847.713 Effect of settlement proposaL
SUBPART 3--REVIEW OF PMM CONTRACT SErIr-.

ZMENT PREOPOSALS
847.720 Scope.
847.721 Function of contracting officer as, - to -review.

Sec.
847.722
847.723
847.524
807.725

'Office review,
Examinatlon beyond omce review.
Report to contracting officer,
Coordination with other account-

Ing functions.
SUBPART 0-EGOTIATION OF r7VAL STrLIzLNT

A TREEZMT

847.730
847.731
847.732

847.733

Scope,
Authority of contracting offcer.
Conduct of negotiation confer-

ences with prime contractor.
Use of accounting and other re-

ports.

SUBPART D--ErrLz=N AcRnEEmnTS
847.740
847.741

847.742

847.743

847.744
847.747

847.748

Scope.
Authority for settlement agreo.

ment,
General provisions of final settle-

ment agreements.
Deductions and reservations in

settlement agreement.
Approval of settlement agreement,
Payment under settlement agree-

ments.
Amendments to settlement agree-

ments.
SUBPART -PROCEDURE FOR FORMULA SEITLM-

MNTS UNDER rnn-PMcn COzNTM S
847.750
847.751
847.752

847.753
847.754
847.755

847.756
847.787
847.758

Scope.
When formula settlement used,
Procedure for proving amount dUe

on the claim.
Basis of formula determination.
Form of findings.
Appeal from findlngs within the

War and Navy Departments.
Appeal outside the Department.
Notice and effect of appeals,
Payments under formula Settle.

ments.

SUBPART r-RECORD OF SLTLrMENT

847.760 Scope.
847.781 Retention of records by Govern-

ment.
847.762 Examination of records by General

Accounting Office.
847.763 War contractors' records.

§ 847.700 Scope of part. This part
deals with the procedures peculiar to the
settlement by the Government of the
claims of prime contractors. The poll-
cies and procedures applicable to both
prime contract and subcontract settle-
ments are stated in Part 845. Those
peculiar to subcontract settlements are
stated in Part 846. [JTR 7003
SUBPART A-PREPARATION FR SETTLEMnzqu

§ .847.710 Scope. The principles and
forms for presenting claims of war con-
tractors are discussed in Subpart B and
Subpart P of Part 845. This subpart
deals with the general responsibility of
the contracting officer for negotiating
the settlenent and contains further pro-
visions applicable to the preparation of
claims under prime contracts, [JTR
710]

§ 847.711 Responsibility of contraot.4
ing officer for ettilement. [JTR 711]

§ 847.711-1 G e n e r al. (a) The re-
sponsibility for negotiating the settle-
ment rests on the contracting officer.
To discharge this responsibility, he, or
someone representing him, shpuld tako
complete charge of all steps i1ading up.
to the final settlement agreement, to the
maximum extent practicable. He should
familiarize himself completely with all
available Information concerning the
particular termination, and should con-
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sider, as far in advance as possible, all
accounting, legal, and other problems
which are likely to arise in the course
of the negotiation.

(b) He should take advantage of all
information available to him relating to
the terminated contract or the business
of the contractor, including information
developed by cost analyses, Inspections,
accounting reviews, or other investiga-
tions of the contractor's affairs which
may have been conducted by the serv-
ice or bureau to which he is assigned.
He should actively supervise the dispo-
sition, of termination inventory, the set-
tlement of subcontract claims and the
preparation of the prime contractor's
settlement proposal.

(c) Before termination, where prac-
ticable and authorized by Subpart B to
Part 842, and from time to time through-
out the settlement proceedings, he should
arrive at agreements and understandings
by negotiation with the contractor which
will expedite the final settlement of the
claim. It is his responsibility to see that
the prime contractor is diligent in car-
rying out his obligations and in prepar-
ing the claim and to facilitate this by
eliminating as many controversial ques-
tions as" possible in advance of the filing
of the claim. (JTR 711.1]

§ 847.711-2 Settlement team. (a)
For each important settlement, there
should be a settlement team composed of
qualified personnel with business, legal,
engineering, accounting, disposal and
other special training necessary to han-
die the various aspects of the settlement
as they arise.

(b) In the War Department, the con-
tracting officer or his principal repre-
sentative will designate the members of
the settlement team.

(c) In the Navy Department, the set-
tlement teams in the field will consist
of the Navy material inspector cognizant
of the prime contractor or of a particular
subcontractor, officers of the Cost In-
spection Service and of the NMR&DA,
and other qualified personnel. EJTR
711.23

§ 847.711-3 Action by settlement team.
(a) The members of the settlement team
should not delay action until the prime
contractor submits his claim. They
should work with him continuously in
disposing of termination inventory, in
making and approving subcontract set-
tiements, and in preparing his own set-
tlement proposal, and should assist him
to the maximum extent feasible in order
to facilitate settlement. By cooperating
during the preparation of the claim, the
settlement team can frequently prevent
delay, eliminate unnecessary work, and
settle questions so as to expedite the
preparation of the claim and the final
settlement.

(b) The Navy settlement team in the
field shall take all action with respect to
the settlement which does not require
submission th the contracting officer for
his personal determination, and shall
submit its recommendations to him with
respect to other matters, in accordance
with this subchapter. [JTR 711.3]

§ 847.712 Responsibility of Prime con-
tractor to submit his settlement proposal.
[JTR 712]

§ 847.712-1 General The prime con-
tractor will file his settlement proposal
with the contracting officer in the War
Department or the co-nizant Navy ma-
terial inspector in the Navy Department
as promptly as possible, on the forms and
in the manner prescribed by Subpart B of
Part 845 for fixed-price supply contracts
and by Subpart F of Part 845 for cost-
plus-a-fixed-fee prime contracts. [JTR
712.1]

§ 847.712-2 Partial proposals. Before
the final proposal is submitted, the prime
contractor, from time to time, should
submit to the contracting officer in the
War Department or his cognizant Navy
material inspector any subcontract set-
tlements which require approval. Like-
wise, any proposals for disposition or re-
tention of termination inventory which
require approval should be promptly sub-
mitted to the contracting officer or to
NMR&DA. In this way, a substantial
part of the claim can be definitely Eettled
and finally acted on before the final set-
tlement of the whole claim. [JTR7'12.21

§ 847.712-3 Delay in submitting pro-
posal. If the prime contractor delays
settlement of his claim by failure to file
the settlement proposal or otherwise, the
act requires the suspension of interest
on his claim for the period of such delay.
A period of 60 days will be considered as
a reasonable time for submitting the set-
tlement proposal, and any longer period
an unreasonable delay, unless the con-
tracting officer is satisfied that the con-
tractor has been diligent In preparing
his claim. EJT1 '12.33

§ 847.713 Effect of settlement pro-
posal. The settlement proposal together
with the supporting schedules constitute
the basic representatlor of the prime
contractor as to his termination claim.
In submitting it to the Government, the
contractor represents that the facts
stated are true In accordance with his
certificate. For any false certificates, he
is subject to the penalties described in
§ 841.138. [JTR 713]
SUBPART -- REVIEWV OF PRIZiE COTACT

.STTLEiT PROPOSALS
§ 847.720 Scope. In negotiating a

settlement, the contracting officer should
have. as a guide reports prepared by
qualified Government personnel on the
prime contractor's settlement proposal.
This subpart deals with the preparation
and use of the reports for this purpose.
[JTR 720]

§ 847.721 Function of contracting of-
ficer as to review. [JTI. 7213

§ 847.721-1 General responsibility.
(a) The contracting officer Is responsi-
ble for passing upon the prime contrac-
tor's settlement proposal and settling
with the contractor. For this purpose
he must decide to what extent accounting
and other personnel should review and
verify the contractor's proposal.

(b) Contracting officers will reduce
accounting examinations of termination
claims to the minimum consistent with
protecting the interests of the Govern-
ment. Whenever practicable, they wil
rely on reasonable reviews of contractors'
data rather than on detailed examina-
tions. Wherever examinations appear to

be necessary, they will be made in ac-
cordance with the principles of selective
auditing.

(c) The accounting examination in
connection with the settlement of the
cost portion of a fixed-price contract
should be in accordance with the usual
administrative audit as carried out in
the War or Navy Department for cost-
plus-a-fixed-fee contracts. [JTR 721.11

§ 847.721-2 Use of accounting Per-
sonnel. In connection with termination
settlements, Government accounting
personnel will make such investigations,
reviewm, and examinations, as the con-
tracting officer may direct or request for
the purpose of determining whether the
settlement proposal conforms with the
termination provisions of the prime con-
tract and is supported by the prime con-
tractor's records and other evidence.
(JTR 721.21

5 C47.721-3 Use of in eCtion, engi-
zecring and other pzrronnel. (a) Gov-
ernment inspectors, engineers and other
personnel will frequently have informa-
tion on: (1) The general reliability of
the prime contractor; (2) the quality of
his production; (3) the 'approximate
quantity and physical condition of the
then existing termination inventory, In-
cluding raw materials, work in process,
purchased pads and completed items;
(4) whether the material for which re-
imbursement Is claimed is reasonably
allocable to the prime contract being
terminated; (5) the fairness of the pric-
ing on raw material and purchased parts,
as determined by spot checks to the ex-
tent deemed necessary; (6) other six-
nificant items included in the proposal
which, In their opinion, are incorrect or
doubtful.

(b) The contracting officer should use
such personnel to make investigations,
reviews, and comments on the settlement
proposal submitted by the prime con-
tractor. EJTH. 721.31

§ 847.721-4 Fnctio of Navy mate-
rial inspector. (a) In the Navy Depart-
ment, the material inspector cog-nizant
of the prime contractor shall examine, as
promptly as possible each settlement pro-
posal submitted to him and shall for-
ward It to the contracting officer together
with any comments which he believes
will ass t the contracting officer in ne-
gotiating with the prime contractor.
Such comments should cover particularly
the matters specified In § 847.721-3.

(b) In order to prepare the comments
under this section, the Navy material in-
spector may request a representative of
the Cost Inspection Service to furnish
accounting advice on any items In the
settlen)ent proposal. The material in-
spector does not determine, however, the
extent to which representatives of Cost
Inspection Service will make a field ac-
counting review of the settlement pro-
posal.

(c) The material inspector is not ex-
pected to mal:e a detailed count of in-
ventory unless the contracting officer so
requests, but should make such selective
checks as he deems necessary to verify
the substantial accuracy of the quanti-
ties stated. [JIR 721.4]

§ 847.722 OffIce review. [JTR 7221
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9 847.722-1 When required. In order
to protect the Government's interests,
qualified personnel will make at least an
office review of each settlement proposal
submitted by a prime contractor. Where
the net amount of the proposal, Is $1,0011
or more, such review wilL include an of-
fice accounting review. [JT& 122.1]

§ 847.722-2 Basis of ofllc' review. The
office review is based upon supporting
evidence submitted by the prime con-
tractor with his settlement proposal and
other information available In the office
making the settlement. In general, thd
reviewing personnel analyze and- test the
Information submitted by the contrac-
tor to determine inconsistencies or other
indications that the items Included are
overstated or inapplicable. [JTR' 72221

§ 847.722-3 Scop of offlce, aco unting
review. Each office accounting review
will be made In accordance with the pro-
visions of the Joint Termination Ac-
counting Manual. [JT 722.3]

§ 847.722-4 Report of office review.
Upon completion of the office review, the
accountant or other reviewing personnel
will furnish the contracting officer an
appropriate report stating his con-
clusions as to the adequacy of the sup-
porting Information and the indicated
reliability of the data submitted, by the
prime contractor. EJTR 722.41

§ 847.723 Examination beyond office
review. [JTR 7231

9 847.723-. Use of further examina-
tion. After such consultation with the
reviewing personnel as he deems appro-
priate, the contracting officerwill decide
and instruct the accounting or other per-
sonnel what furtherexamination, if any,
is to be made of the termination claim.
In making this decision. he should con-
sider the following factors, among
others:

(a) The amount and. complexity of
the proposed settlement.
- (b) The conclusions asia result of the

office review.
(c) Available reports of independent

public accountants&
(d) Any informatiom available- from

War or Navy. Department personnel,-
familiar with. the operations under the
prime contract
The contracting officer may properly
rely upon the advice of the accounting
or other reviewing- personnel as to the
extent of any- such further- examination
required, in any case.. [JTR 72311:3

§ 847.72-2 Types of additional exam-
ination. Among- the -types of additional,
investigation which may. prove to be
appropriate, are the following:

(a) The prime contractor may be re-
quested to submit additional- data or ex-
planations.'
" (b) Government personnel may-be in..

structed to visit the contractor's, plant
to discuss the proposal and to make any
necessary reference to the accounting,
or other records, or other examination.

(c) Government accounting personnel
may be requested to make an examina-
tion in accordance with the procedures
outlined in this subchapter and in the

Joint Termination. Accounting Manual.
[JTM '123.21

§ 847.72a-3 1 Procedure for exam na-
tlo. Whila the contracting' officer is
responsible for deciding- whether or not,
furtheraccounting'or other examination
is to be made, the accounting- or other
technical personnel will determine the
procedures for actually making such ex-
aminations on the basis of their judg;-
ment and technical knowledge. JTIR
723.31 "

9 847.724 Report to contracting og-
cer. 1JTR 7241

9 817.24- Report of additionab e-
amination. required. Where any addi-
tional examinatior. is made, the review-
ing personnewilt subnnitwritten reports
to the contracting officer In an appro-
priate manner TIb '12.1 "

§ 847.724;-Z Infornmtioz regarding
proM. When the contracting officer so
requests, the accountant will furnish him
with accounting Information on which
to make a determination or an appro-
priate profit allowance. Accounting
personnel should not make recommenda-
tions as:to- profit, unless requested to do
so. (JTR. 724.21

- § 84,7.25 Coordination with other ac-
counting functions. [JTRI'7251

§ 84V725 -1 Coordinatio= with re-
got.ation accounting. Where accounting
work. has been done for renegotiation, it
should- be used so far as- practicable to
avoid duplication of effort. 1JTR 725.1

§ 847.725-2 Consolidation of termina-
tion. accounting for several prime con-
tracts. (a) Where twoormore contracts
with-thelsame prime contractor are being
terminated at one time, the termination
,accounting should be consolidated to-the
greatest extent practicable and the- total
costs apportioned to the various con-
tracts on some reasonably' satisfactory
basis, in, accordance with §.845.517.

(b) In the case of certain contractors,
the responsibility for making -the ac-
counting review for all termination set-
tiement proposals has been assigned to
one service or bureau under the con-
soidated termination program. The
procedures governing this program are
discussed in Subpart B of Part .848.
[J= 725:2T

9 847.725-3 se, of previous termina-
tiom settlements. Where the prime €on-
tractor has had other termination claims
settled, they should be reviewed, where
practicable; for any pertinent informa-
tion to insure that the same accounting
policies- are consistently followed, in the
various-settlements. CJTR-725.31

sorrzar 0--NEoTATioz' or FINAr sur
N MIEN AGRaBLIENT' , -

§,947730- Scope. This subpart deals
with the negotiation. of the final settle-
ment under a terminated prime con-
tract. The principles to be observed are
stated ift Subpart C of P'art 846 forfixed-
price contracts , and- Subpart F or, Part
845 for cost-plus-a-fixed-fee contracts.
fJTK,- 730Y

§ 847.731 Authority of contracting.
officer. "The contracting officer is au-

thorized to settle termination claims and
to make supplemental agreementsr relat-
ing to terminated prime contracts, con-
sistently with this subchapter. (JTR
73i

9'847.732 Conduct of negotiation con.
ferences with prime contractor. The
duty of the contracting officer will have
required constant negotiation of ele-
ments of the settlement throughout the
proceedings. These negotiations will
usually culminate In one or more final
conferences with the contractor, Ordi-
narly legal, accounting, technical and
property disposition advisers will par-
ticipate In these negotiations. Where the
contracting officer has designated a rep-
resentative to take charge of all or a
part of the settlement, such representa-
tive will conduct the negotiationg unlesS
the- contracting officer deems It appropri
ate, in the light of the complexity of the'
termination, or the problems to be dis-
cussed at the particular conferences, to
participate personally, In which case the
recommendations of his principal repre-
sentative should carry special weight In
the ultimate settlement. EJTR '7323

§ 847.733 Use of accounting and othc
reports. The accounting and other re-
ports do not control the contracting offi-
cer in negotiating the amount of fair
compensation for the termination. ge
will consider such reports together with
all other relevant Information and crl-
terla in determining the amount of A
proper settlement in accordance with the
principles stated in Subpart C of Part
846. He will give such weight to the re-
ports, and qualify their computations to
such extent, as he considers reasonable
under all the circumstances. JTH '1333

SUBPART D--SETTLEMN T ACREMIE14Ts
§ 847.74a . Scoap. When the contract-

ing officer and the prime contractor
reach an agreement as tr the total
amount payable to the contractor on his
termination claim, they will proceed to
make a supplemeiital agreement for the
settlement. This subpart deals with the
terms and execution of such an agree-
ment. 1JTR 740]

§ 847.741 Authority for settlement
agreement. The settlement agreement
will recite that'it Is made pursuant to the
Contract Settlement Act of 1944. Before
making- any such settlement agreement,
each surety or guarantor should be no-
tified, if the surety or guarantee agree-
ment so requires, and the assent of any
assignee, who has given notice under the
Assignment of Claims Act, should be ob-
tained where possible. (JTR 7411

§ 847.742 General provisions of fluat
settlement agreements. [JTR 7421

§ 847.742-1 Form for fixed-price prife
contracts. Forms of settlement agree-
ments for fixed-pride supply and con-
struction prime contracts are contained
In 84981. rJTR 742.11

§847.742-2 Form for cost-plus-a-
fed-fee contracts. The forms of settle-
ment for cost-plls-a-fixed-fee prime
contracts are contained In 1 849.983.
[JTR T42.23

§ 847.742-3 Use of standard forms.
The final settlement agreement for a ter-
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mination claim shall conform substan-
tialy to the appropriate prescribed form.
[JTR 742.3]

§ 847.742-4 Scope of agreements. In
the case of final settlement agreements
for use after complete termination, all
claims, rights, and qbligations of either
party (other than those expressly ex-
cepted and reserved) arising under the
terminated war contract should be dis-
charged and released by the agreement.
[JTR 742.4]

§ 847.743 Deductions and reservations
in settlement agreement. 1JTH 743]

§ 847.743-1 Renegotiation. The set-
tlement agreement will specifically re-
serve all rights and liabilities, if any, of
the Government and the prime contrac-
tor under the Renegotiation Act. [JTR
743.1]

§ 847.743-2 Deductions for damaged
property and defects. A reasonable de-
duction should be made for damaged
property, defective materials and work-
manship in termination inventory trans-
ferred to the Government, or retained
or sold with the approval of the con-
tracting officer in connection with the
termination settlement, unless this fac-
tor has otherwise been taken into ac-
count in the negotiation. [JTR 743.21

§ 847.742-3 Deductions for Govern-
ment claims in connection with the con-
tract. The agreement should cover any
set-offs and counterclaims which the
Government may have in connection
with the terminated prime contract.
1JTH 743.3]

§ 847.743-4 Disposal credits. The
agreement or the settlement itself should
credit to the Government the sales price
or agreed price of any termination in-
ventory sold or retained by the prime
contractor in connection with the ter-
mination settlement. [JTR 743A]

§ 847.743-5 Provisions to protect sb-
contractors. In the discretion of the
contracting officer, the amount of the
settlement may cover, or may be made
subject to deduction to meet, any un-
settled subcontract claims. In accord-
ance with §§ 846.613 and 846.662, the
agreement may make such provisions
for direct payments to such subcontrac-
tors, escrow payments or otherwise, as
the contracting officer may deem proper,
to ensure the payment of such claims.
[JTR 743.5]

§ 847.743-6 Reserved rights. 'Where
rights of the Government and of the
prime contractor are to be reserved and
are not to be affected by the settlement
agreement, the agreement should specify
the extent of such reserved rights. For
example:

(a) Rights and liabilities of either
party under contract provisions relating
to reproduction rights, patent infringe-
ments, inventions, applications for pat-
ent and patents, including rights to
assignments, invention reports and
licenses, covenants of indemnity against
patent risks and bonds for patent indem-
nity obligations, together with all rights
and liabilities under any such bond.

(b) Rights of the Government to take
the benefit of any adjustments of r6yal.

ties under the Royalty Adjustment Act
(Public Law No. 768, 77th Congress, ap-
proved October 31, 1942) and to take the
benefit of agreements reducing or other-
wise affecting royalties paid or payable in
connection with the performance of the
contract.

(c) Rights and liabilities of either
party under options, covenants not to
compete, covenants of indemnity, and
facilities agreements.

(d) Rights and liabilities relating to
the settlement of any subcontractors
termination claim which the Govern-
ment may have undertaken to settle di-
rectly. 1JTR 743.63

§ 847.743-7 Maximum limit. The
agreement shall not provide for payment
in excess of any maximum limit on com-
pensation stipulated in the applicable
termination article, or In this subchapter
(see § 845 534-2), except with the ap-
proval of the Readjustment Division,
ASF, or the Industrial Readjustment
Branch, OPML [JTR 743.71

§ 847.743-8 Offsets and credits for
payments previously made. All other
offsets against the amount payable on
the termination claim and all advance,
progress, partial and other payments
previously made under the terminated
prime contract will be taken into account
appropriately. 1JTR 743.8]

§ 847.743-9 Anticipated litigation un-
der cost-plus-a-fixed-lee prime contract.
Where there is substantial risk of.later
litigation (e. g., actions under the Wages
and Hours Act, State taxes) affecting
reimbursable costs under a terminated
cost-plus-a-fixed-fee prime contract, the
agreement may expressly except such
items from the releases. 1JTR 743.91

§847.744 Approval of settlement
agreement. [JTR 744]

§ 847.744-1 Settlement review board,
If so required by § 845.582, the contract-
ing officer will submit the proposed set-
tlement asreement to the settlement re-
view board for its review and approval
before Its execution on behalf of the
Government. JTR 744.1]

§ 847.744-2 0 t I e r approral. (a)
Where the agreement nvolves more than
$500.000, the contracting officer shall
submit it for approval by such higher
authority as may be required under
§ 845.584-2.

(b) A settlement agreement for aWar
Department prime contract does not re-
quire approval by the Director of Pur-
chases Division, Headquarters, Army
Service Forces, even though the amount
of the settlement exceeds $5,000,000, un-
less it contains provisions requiring such
approval under other sections of this
chapter, such as §§ 803.306 to 803.308h,
inclusive, of this chapter. [JTR 744.2]

§ 847.747 Payment under settlement
agreements. [JTH 747]

§ 847.747-1 Basis of payment. When
a termination claim has been settled by
agreement, a voucher or invoice showing
the amount agreed upon, less amounts
previously paid thereon, will be prepared
and certified in accordance with § 847.-
747-2, and presented to the disbursing
officer for payment. The voucher or in-

voice will be supported by a copy of the
settlemen; agreement. [JTH 747.1]

§ 847.747-2 Form of certificate. (a)
The contractor will make the usual Form
1034 certificate on a voucher or invoice
for final payment under a settlement
agreement

(b) Tha Comptroller General has pre-
scribed tha following new form of ad-
ministrative certificate for such cases:

Puruans to authority vested in me, I cer-
tify that the within payment 13 due =d
payable urder the terma of the attached
Cattlcment agreement, and that the title to
all propery. If any, to be transferred to the
Governm=ent under this agreement has been
tranferred.

(C) In such cases, the new form of
certificate should be printed or typed on
the reverze side of the Standard Form
No. 1034 -Revised, with a reference stat-
ing "See decision of the Comp. Gen. 27
S.pt. 1944, A-49009, A-51607, and A-
51624". The form of administrative cer-
tificate on the face of the voucher should
be stricken out, and the words "Certiff-
cati on Reverse Hereof" should be sub-
stituted. The words "payment in full in
accordance with the attached settlement
agreement" should be included in the
description under "Articles or Services"
on the face of the voucher. 3TR 747.2

§ 847.748 Amendments to settlement
agreements. [JTR 748]

§ 847.748-1 Authority for amend-
ments. (a) Section6 (c) of the act pro-
vide that where settlement of all or any
part of any termination claim is made
by agreement, the settlement shall be
final and conclusive except, among other
things, (1) to the extent otherwise agreed
in the settlement or (2) by mutual agree-
ment before or after payment.

(b) Subject to § 847.748-2, the con-
tracting officer may, before or after final
payment, amend any final settlement
agreement made by a service or bureau
on or after July 21, 1944, whenever:

(1) The amendment will result in ben-
efit to the Government; or

(2) The amendment is expresly pro-
vided for in the agreement; or

(3) There has been a mistake or error
In the written agreement consisting sole-
ly of a failure to express the true agree-
ment between the parties in accordance
with negotiations between them, or of a
mutual mistake as to a material fact.
The failure of a contractor to present or
to prezent accurately, and of the Govern-
ment to allow, a claim based on a cost
Incurred by the contractor or on a liabil-
ity to which the contractor was subject,
whether by reason of Ignorance of such
cost or liability or of its extent or for
other reasons, shall not be regarded as a
mutual mistake within the meaning of
this section; or

(4) The chief of the service or iureau
determines that such amendment il
promote the purposes of the act, and the
approval of the Readjustment Division,
ASP, or the Industrial Readjustment
Branch, OPUS, is first obtained. In such
cases, the request for approval should
contain a full presentation of the rele-
vant circumstances.
(c) Each amendment entered into

Pursuant to paragraph (b above shall
recite that It s made pursuant to the act.
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(d) The contracting officer may, be-
fore or after final payment, amend any
final settlement agreement made by' a
service or bureau prior to July 21, 1944
only:

(1) Where the amendment will result
In benefit to the Government; or

(2) Where the amendment is author-
ized by, and approved In accordance,
with, §§ 803.308a, 803.308b, or 812.1252 of
this chapter, or by Navy Procurement
Directives, paragraphs 11,401 and follow-
Ing, 11,441 and following, and 11,461 and
following; or

(3) Where the amendment is other-
wise authorized by law or applicable reg-
ulations.

(e) No amendment entered into pur-
suant to paragraph (d) above shall re-
cite that it is made pursuant to the act.
[JTR 748.13

§ 847.748-2 Review of amendments.
Where the amendment is made pursuant
to (3) or (4) of § 847.748-1 (b), the set-
tlement agreement, as amended, will be
subject to review by the appropriate set-
tlement review board, whether or not the
original settlement agreement was re-
quired to be reviewed. [JTR 748.2]
SUBPART E-PROCEDPRE FOR FORLMULA SET-

TLEENTS UMNER F D-PRICE CONTRACTS
§ 847.750 Scope. This subpart dis-

cusses the procedure for settling a termi-
nation claim when the contracting officer
pnd the prime contractor fail to agree
upon a settlement. JTH 150]

§ 847.751 When formula settlement
used. rJTR 7513

§ 847.751-1 Failure of negotiations.
When, after diligent efforts to negotiate
a settlement, any termination claim
under a prime contract has not been set-.
tled by agreement or has been so settled
only in part, the contracting officer will
determine the amount due by formula.
Whenever i" prime contractor is un-
reasonably delaying a negotiated settle-
ment by inaction or otherwise, the con-
tracting officer will take action promptly
to settle the claim by formula, especially
where the interests of subcontractors
may be adversely affected by the delay of
the prime contractor. [JTH 751.13

§ 847.751-2 Demand by prime con-.
tractor. Where a prime contractor has
submitted his termination claim in sub-
stantially the form prescribed by this
subchapter, he may make a written de-
mand for findings of the amount due on
his claim or the unsettled part thereof,
under section 13 (a) of the act. Upon
such demand, he Is then entitled to such
findings within ninety days after his de-
mand. Section 13 (c) (3) of the act
makes it clear, however, that the ,on-
tractor is expected to negotiate in good
faith for the settlement of his claim be-
fore demanding such findings. JTR
751.2]

§ 847.751-3 Application to subcon-
tracts. (a) Where the Government has
expressly undertaken by agreement or.
under the act to settle directly the ter-
mination claim of a subcontractor, the
subcontractor may demand findings with
respect to his claim in accordance with
section 13 (a).

(1) Likewise, sucl a subcontractor Is-
entitled to appeal or sue under the act in
the same manner and under the same re-
strictions as apply to prime contractors.

(c) Unless the Government has. ex-
pressly undertaken to settle directly a
subcontract claim, the subcontractor
lias no right to proceed against the Gov-
ernment under section 13 of the act.
EJTR ,51.3]

§ 847.752 Procedure for prov ng'
amount due on the claim. EJTR 752]
. § 847.752-1 - Kind of Proof required.

Where a settlement is made by formula,
the prime contractor has the burden of
establishing, by proof satisfactory to the
contracting officer, the amount due him
on his termination claim. The contract-
ing officer should generally accept pho-
tostatic or other copies of documents and
records, and should not require original
documents unless their authenticity is
In dispute. [JTR 752.13

§ 847.752-2 Submission of evidence.
(a) The contracting officer will give the
prime contractor not less than fifteen
days' notice by registered mail to pro-
duce, on or before a stated date, his
written evidence bearing on the amount
due. The contractor may submit such
vouchers, verified ' ranscripts of books of
account, affidavits and audit reports, and
other documents as he may wish. The
contracting officer may require the con-
tractor to submit such additional docu-
ments and data as he considers necessary
in the particular case, and may cause
such-accounting and other investigations
and audits to be made as he deems
appropriate.

(b) If the contractor wishes to present
oral testimony, or if the contracting of--
ficer wishes testimony presented on be-
half of the Government or by independ-
ent experts, or wishes to axamine per-
sons whose affidavits or reports have been
submitted, the contracting officer, In his
discretion, may hold a hearing, after due
notice in writing to the contractor. In all
cases, the contractor should be given full
opportunity to submit, within a reason-
able time, such additional documents,
records and other evidence as he deems
appropriate to support his claim.
[JTR 752.2]

§ 847.752-3 Preservation of evi-
dence. The contracting officer shall re-
tain in the files of the office to which
he Is attached all written evidence and
other data relied upon by him in mak-
ing his findings and determination,
except that copies of original books of
accoqnt need not be made, and such
books of account may be returned to the
contractor with other original papers
and documents in view of the contrac-
tor's obligation to preserve them for ex-
amination in accordance with section
19 (a) of the act. [JTR 752.3]

§ 847.753 Basis of formula-ieterminaw
tion. -[JTR 753]
. § 847.753-1 Items allowed. The con-
tracting officer- will determine the
amount due on the claim "on the basis
of the formiala In. the termination article
of the contract, without duplicating'
amounts Included in negotiated partial

sttlements. Where the contract does
not contain any formula, the contracting
officer will determine the amount due
onthe basis of the formula in the appro-
priate approved termination article.
The Items Included In the formula of the
uniform article for fixed-price supply
prime contracts are discussed in Subpart
D of Part 845. In applying the formula,
the cost principles stated in § 845,551 will
be followed In determining costs. (JTR
753.13

§ 847.753-2 Finality o1 approved ac-
tion. In making a formula settlement,
the contracting officer will not re-exam-
ine settlements with subcontractors
made with his approval, or within dele-
gated authority, before or after the
breakdown of negotiations, and will al-
low the costs of such settlements to the
contractor under the 'applicable termi-
nation article as part of the formula set-
tlement. Similarly the contracting of-
flcer will treat as final for the formula
settlement any other action (such as dis-
positions of property) taken by the con-
tractor before or after the breakdown of
negotiations in reliance upon the ap-
proval of the contracting officer, or under
delegated authority. [JTR 753.23

§ 847.753-3 Making of findings. After
reviewing the information in his own
office and -any additional data or eVi-
dence furnished by the prime contrac-
tor, the contracting officer will make his
findings on the Issues still n dispute and
will transmit a copy of such findings to
the contractor by registered mail.
Where the contractor has properly de-
manded findings under section 13 (a) of
the act, such findings must be delivered
to him within ninety days after the re-
ceipt of the demand. The contracting
officer may submit his proposed findings
to -the contractor for comment before
ihaking them final where he considers
that such action may facilitate agree-
ment or limit the area of disagreement.
The findings will refer the contractor to
his right of appeal within the Depart-
ment and his right of appeal or suit in
accordance with section 13 of the act.
(JTR 753.33

§ 847.753-4 Report. Where all or any
part of a claim Is settled b:- formula,
the contracting officer will promptly for-
ward to the chief of the service or bureau,
and (directly) to the Readjustment Di-
vision, 'ASP, or the Industrial Readjust-
ment Branch, OP&M, a copy of the find-
ings prepared In accordance with
§ 847.754, together with a statement of
the issues In dispute and the basis of the
contracting officer's findings on such Is-
sues. (JTR 753.4]

§ 847.754 Form o/ findings. EJTR
754]

§ 847.754-1 General. The contract-
ing officer will Include In his findings the
material prescribed by the following sec-
tions. [JTR 754.13

§ 847.754-2 Contractor's own costs.
The contractor's own costs to be paid
under the formula settlement will be
summarized. Ordinarily, this summary
should substantially conform to the sum-
mary on the standard proposal forms
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contained in §§ 849.962 to 849.963, In-
clusive, should be supported by such ad-
ditional shedules and analyses as the
contracting officer deems appropriate.
[JTR 75.2]

§ 847.754-3 Allowance for Profit. The
findings should show the amount allowed
by the contracting officer for profit. If
the prime contract contains the uniform
termination article, this item of profit
should show separately (a) the amount
allowed with respect to the cost of ar-
ticles or materials not processed by the
contractor, and (b) the amount allowed
with respect to other costs of the con-
tractor. If the contract contains any
other form of termination article, the
contracting officer will include in the
findings a statement showing the method
used in computing the profit allowed in
accordance with the contract provision.
[JTR 754.3]

§ 847.754-4 Disposal credits. If dis-
posal credits are substantial or cannot
be appropriately explained in the sum-
mary, -the findings should include a sup-
porting schedule. [JTR 754.4]

§ 847.754-5 Subcontract settlements.
All settlements with immediate subcon-
tractors should be listed with the name
and addressof each subcontractor and
the amount of each settlement as ap-
proved by the contracting officer or
otherwise authorized. EJTR 754.5]

§ 847.754-6 Settlement expenses. A
schedule should be included for settle-
ment and post-termination expenses, in-
cluding the cost of preserving and pro-
tecting the property. This schedule will
show briefly the major items by classifi-.
cation, with a description where neces-
sary to clarify the figures. [JTR 754.6]

§ 847.754-7 Aggregate amount due.
The total amount found to be due to the
prime contractor will be stated. Any
amounts payable to the contractor In
connection with a partial negotiated set-
tlement should be listed separately for
purposes of information. JTR 754.7]

§ 847.754-8 Certiftcate of contracting
oflcer. The contracting officer should
support his findings by a certificate
stating that in his judgment the amount
determined to be due for the termination
is fair and equitable. EJT R 754.8]

§ 847.755 Appeal from findings within
the War and Navy Departments. [JTR
755]

§ 847.755-1 When allowed or required.
Under section 13 (c) of the act, the con-
tractor in his discretion may resort to
any procedure provided by the War or
Navy Department for appeal from such
formula findings within the time specd-
fledin his contract, or if no time is speci-
fied, within thirty days after the delivery
of the findings to him. Furthermore, If
so required by regulations of the Direc-
tor, he must take such an appeal before
resorting to appeal or suit under the act.
No such regulations have as yet been
issued by the Director. Any such find-
ings revised upon appeal within the De-
partment will, as revised, be treated as
the findings of the Department for the
purpose of any subsequent appeal or suit
under the act. [JTR 755.1]

No. 168, Pt. 1r-53

§ 847.755-2 Modification of disputes
article. (a) Section 13 (c) of the act
modifies the usual Disputes article as
applied to termination settlements. Un-
til the Director orders othervise, the
prime contractor may appeal from the
findings of the contracting oMcer di-
rectly to the Appeal Board c::tablishcd
by the act or may sue, without appeal
within the Department. In either case
the findings of othe War or Navy De-
partment ire prima facie correct but
are not conclusive even as to questions
of fact.

(b) If the contracting officer refuzes
to make a negotiated settlement of all
or any part of a termination claim, his
action Is not subject to appeal, either
under the Disputes article or otherwise.
However. If the prime contractor de-
mands findings on his claim In accord-
ance with section 13 (a) of the act, and
they are not delivered to him within S0
days after his demand, he Is entitled to
appeal or sue without such findings.
EJTR 755.2]

§ 847.755-3 Effect of failurc to appeal.
If the prime contractor does not take an
appeal from the findings of the contract-
ing officer within the time specified In
the Disputes article of the contract, or
within the thirty days, they become the
findings of the War or Navy Dzpartment
with respect to the amount due to the
contractor on his termination claim or
the unsettled part thereof. [JTR 755.3]

§ 847.755-4 Duty of contracting oIl-
cer on appeal. (a) If the contractor ap-
peals within the War or Navy Depart-
ment from the decision of the contract-
ing officer, the contracting officer will
transmit (in the War Department,
through channels; in the Navy, through
the office of counsel for the bureau con-
cerned) to the appeals agency specified
in the contract, a true copy of his find-
ings, a statement of the issues in dispute
and the basis of the contracting ofcer's
findings on such Issues, and any other
documents and papers required by the
rules of the appeals agency. In his dis-
cretion, he may also submit such other
schedules, office reviews, audit reports
and records as he deems appropriate.

(b) The determination by the appeals
agency becomes the determination of the
Department with respect to the termina-
tion claim or unsettled part thereof.
fJTR 7155.4]

§ 847.756 Appeal outside the Dcpart-
ment. [JTR 7561

§ 847.756-1 Right of appeaL If the
contractor does not accept the decks on
of the appeals agency within the Da-
partment, the act allows him to appeal
to the Appeal Board established by sec-
tion 13 of the act, or to bring suit against
the United States in the Court of Claims
or in the United States District Court in
accordance with subzection (20) of Eec-
tion 24 of the Judicial Code. This must
be done within ninety days after delivery
to him of the findings by the Depart-
menat, or, if he appeals In the Dapart-
ment, within ninety days after the de-
cision on his appeal, or within one year
after his demand for findings, if they are
not delivered. [JTR 756.1]

§ C47,7564-2 Duy of contracting of.-
cer on appeal. (a) Immediately upon
receipt of notice of the filing of an ap-
peal, the contracting officer will forward
all documents required to be preserved
in accordance with 5 847.752-3, or copies
thereof, together with a statement of the
Issues in dispute and the bas of the
contracting off c r's findings on such is-
sues. in the case of the War Department,
directly to the Office of the Judge Ad-
vocate General, and In the case of the
Navy, to counsel for the bureau.
(b) Direct comunication is authorized

between the Oce of the Judge Advocate
General, ASP, and other cofices within
the W'ar Department having information
relative to such appeala. [JTR 755.21

f 847.756-3 Appeal Board procesure.
Pursuant to sections * (b) (1) and 13 (d)
(3) of the act, the Director of Contract
Stlement has Issued Rezulation No. 15,
which eztablizhes rules of practice and
procedure for the Appeal Ecrd of the
Office of Contract Settlement. EIJR
756.31

r. C47.756-4 Effect of findings on ap-
peal. In any sult or appeal, the findings
of the Department are prima facie cor-
rect, and the burden is on the contractor
to e3tablish that the amount due on his
claim exceeds the amount alowed by the
findings of the Department. [JTI
756.4]

Z 947.757 Notice and effect of appeals.
[JTR 7571

§ 847.757-1 Effect on authority to set-
tle. The pendency of any appeal within
the Dpartment or before the statutory
Appeal Board does not affect the au-
thority of the chief of the service or bu-
reau to settle the termination claim or
any part thereof by a negotiated agree-
ment with the war contractor at any time
before the appeal is decided. [jTR
757.1]

§ 847.157-2 Notice of appeal. The
chief of the service or bureau wil notify
the Readjustment Division, ASF, or the
Ifdustrlial Readjustment Branch, OPm,
of each appeal which is taken to an ap-
peals agency within the Department, and
of each su i under section 13 (b,) of the
act. [JT2R 757.2]

§ 847.758 Payments under formq€
,settlements. EJTn 75s1

§ 847.75-1 Payment on account. (a)
Within thirty d&y after delivering to the
contractor the findings in a formula set-
tlement, the contracting officer will au-
thorize a partial payment to the contrac-
tor of 90 per cent of the amount deter-
mined to be due, after deducting from
the 90 per cent the amount of any out-
standll interim financing applicable to
the contract. Such payments sha l be
subject to § 843.345. Before approving
Such a partial payment, the contracting
officer may require the contractor to sub-
mit a duly certifld voucher or invoice
therefor.
(b) Any such partial payment shall

be mnade upon a voucher or Invoice con-
tainin G-ubV n 3tially the follo state-
ment:

The paymMnt ccrrcd by this voucher L3
made plrcan to c--tion 13 (a) of the COI-
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tract Settlement Act of 1944 and Is a partial
payment of the amount due on the contrac-
tor's termination claim under Contract _--_-

-. . as determined by the War [or
Niavy] Department in findings dated ........

----.-- This payment shall be ap-
plied against the amount finally payable by
the Government to the contractor on such
claim. If this payment, together with all
other payments made on such claim, ex--
ceeds the amount finally payable to the con-
tractor on such claim, the contractor agrees
to repay the excess to the Government on
demand.

(c) The contracting officer will furnish'
the disbursing -officer with a certificate
showing the amount determined by the
findings to be due on the termination
claim. [JTR 7r8.1]

§ 847.758-2 Final payment. (a) When
the amount due the contractor on his
termination claim has been finally de-
termined, a voucher or'invoice showing
the amount so determined to be due, less
amounts previously paid thereon, will be
prepared in the usual form and will be
presented to the -disbursing officer for
payment. I

(b) The voucher or invoice should con-
tain substantially the following state-
ment:

The payment covered by this voucher Is a
full and final payment of the amounts due
On the contractor'stermination claim under
Contract ----------- , as determined pur-
suant to section 13 (a) of the Contrr.ct Set-
tlement Act of 1944 by the
(War or Navy Department, Appeal Board,
Court of Claims, District Court] In findings
dated ------------

(c) There will- be attached to the
voucher or invoice a certificate showing
the amount determined to be due on the
claim by the findings or decision referred
to therein. EJTR 758.2]

SUBPART r-RiCORDs OF SETTLEAMNT
§ 847.760 Scope. This subpart speci-

fies the records to be retained by the
service or bureau, and those to be re-
tained by war contractors, and fixes the
responsibility for their maintenance by
the service or bureau. [JTR 760] .

i 847.761 Retention of records by Gov-
ernment. [JTR 761]

§ 847.761-1 Duty to retain. The chief
of each service or bureau will assure that
adequate records are Xept to substanti-
ate termination settlements. The chief
of each service or liureau, acting-in ac-
cordance with applicable directives, will
prescribe the manner in which termina-
tion settlement records are to be kept.
Whenever practicable, termination set-
tlement records for each settlement
should be maintained in a. single file.
1JTR 761.1]

§ 847.761-2 Period of retention. Such
records will be kept for at least (a) five
years after final settlement of the termi-
nated contract, or (b) five years after
disposition of termination inventory re-
lating to such-contract, or (c) five years
after termination of hostilities in the
present war, as proclaimed by the Presi-
dent or by a concurrent resolution of the
two Houses of Congress, whichever ap-
plicable period is longest. Thereafter
such records will be destroyed only in ac-

cordance with applicable law and regu-
lations. (JTR 761.2]

§ 847.761-3 Records required to be re-
tained. Unnecessarily voluminous files
should not be accumulated, particularly
in the case of small settlements, The
records or information listed below
should be retained in the files of the De-
partment in each case, to the extent ap-
plicable. Where any of this information
is included in- the Standard Proposal
Forms filed by the contractor (see
§§ 849.961 to 849.963, Inclusive), or in
other retained records, separate records
of such information are not required.

(a) Copies of the prime contract, par-
tial and final settlement agreements, and
any other supplemental agreements ma-'
terial to the termination settlement, in-
cluding any which adds or amends the
termination afticle.

(b) Copies of the notice of termination,
and termination instructions.

(c) Copies of settlement proposals sub-
mitted by the prime contractor, including
all supporting statements, schedules and
certificates.. (d) Copies of subcontract settlements
expressly approved or ratified by the con-
tracting officer, and copies of any reports
of reviews of subcontract settlements by
Government personnel.

(e) Records of partial payments or
other interim financing, including ap-
plications in support thereof.

f) Copies of authorizations to war
contractors for final settlement of their
subcontractors' claims and for the dis-
position of termination inventory, and of
any revocation thereof.

(g) Reports of accounting or other re-
views for the Government.

(h) Records of disposal of termination
inventory, Government-furnished equip-
ment and facilities, and of any credits
arising therefrom, and copies of any
storage agreements.

(i) Memoranda of important con-
ferences with the contractor at which de-
cisions were made affecting the settle-
ment.

(j) Short report by the contracting
officer prepared upon the conclusion of
negotiations with the prime contractor,
indicating the major considerations
which led to his conclusion that the
amount provided for in the settlement
agreement was fair and reasonable.

(k) Recommendations or decisions by
settlement review boards, property dis-
posal boards and appeal boards.

(1) Copy of any findings made pur-
suant to section 13 (a) of the act as to
the amount due on termination, with
the additional records required by
§ 847.752-3.

(m) Copies f any final reports or
recommendations of legal, accounting,
property disposition and other technical
personnel with respect to the settlement
or the negotiation thereof.

(n) Documents and significant corre-
spondence with regard to counterclaims,
set-offs, litigation, and other matters af-
fecting the settlement.
(o) Cutback records required by

§ 842.231 4.
(p) Copies of any delegation of au-

thority by the contracting officer to any

representative with respect to the settle-
ment and of any revocation thereof.

(q) Any other records which the con-
tracting officer deems necessary in a par-
ticular case. (JTR 701.3]

§ 847.761-4 Application to dircot set-
tlements with subcontractors. In the
case of direct settlements with subcon-
tractors, the same records will be main-
tained as prescribed in § 847.761-3 for
settlements with prime contractors,
EJTR 761.4]

§ 847.761-5 Regulation No. i9 of the
Office of Contract Settlement. This
section Implements Regulation No. 10 of
the Office of Contract Settlement (Part
8076 of Title 32). JTR 761.6]

§ 847.762 Examination of records bY
General Accounting Office. (JTR 763]

§ 847.762-1 Statutory provision, Sec-
tion 16 (c) of the act provides in part
as follows:

The Comptroller General may Investigate
the settlements completed by each contract-
ing agency for the purpose of reporting to
the Congress from time to time on:

(1) Whether the settlement methods and
procedurea employed by such agency are of
a kind and type designed to result in expedl
tious and fair settlements In accordance With
and subject to the provisions of this Act find
the orders and regulations of the Director,

(2) Whether such methods and procedures
are followed by such agency with care and
efficiency: and
(3) Whether such methods and procedures

adequately protect the Interest of the Gov-
ernment.

[JTR 762.1]
§ 847.762-2 Arrangements for exami-

nation. In carrying out Its examination
of records incident to the statutory au-
thority set forth in § 847.762-1, It Is the
policy of the War and Navy Departments
to assist the General Accounting Office in
every way practicable. In order to facili-
tate this policy, the following informal
understanding has been reached with
the General Accounting Office:

(a) Representatives of the General
Accounting Office will make arrange-
ments for such examinations in advance,
in the case of the War Department, with
the responsible district office of the serv-
ice involved, and, In the case of the
Navy, with the contracting officer.

(b) Records will be reviewed at the
places where such records are made
available by the War and Navy Depart-
ments and will not be removed from
such location by the General Accounting
Office. [JTR 762.2]

§ 847.763 War contractors" records.
(a) Section 19 (a) of the act makes it
unlawful for any person willfully to se-
crete, mutilate, obliterate or destroy, or
cause to be secreted, mutilated, oblit-
erated or destroyed, any records of a war
contractor relating to a war contract of
$25,000 or more, or any records of a war
contractor or any purchaser relating to
any disposition of termination Inven-
tory, where the consideration Involved
is $5,000 or more, until (1) five years af-
ter such disposition of termination in.,
ventory; or (2) five years after the final
settlement of such war contract; or (3)
five years after the termination of hos-
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tilities in the present war, whichever ap-
plicable period is longer.

(b) The uniform termination articles
for fixed price and cost-plus-a-fixed-
fee supply contracts require the contrac-
tor, for a period of three years after final
settlement under the contract, to make
available to the Government, at all rea-
sonable times at the office of the con-
tractor, all its books, records, documents
and other evidence bearing on the costs-
and expenses of the contractor under the
contract and in respect of the termina-
tion of work thereunder. These articles
will require preservation of records in
cases, if any, not covered by the act, for
the period stated.

(c) General Regulation No. 11 of the
Office of Contract Settlement authorizes
destruction of war contractors' records
upon compliance with its provisions re-
lating to the making and retention of
photographs and nicrophotographs.
EJTH 7621
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848265 Removal and storage.
848266 Veritcatlon of plant equipment

for storago or removal by the
Government.

848.67 Property accounting requirements.
848268 Settlement of liability for los1es of

and damage to plant equipment.
-848.869 Authority to contract.

SUBPART Hr-REPORTS OrN =0o=77r vrross .o:
880 Scope.
883 Report of ralc3 of plant equip-

ment.

8W8.690 Scope.
848291 Responsibility for submitting re-

ports.
848292 Report on status of terminated

ixed-price contracts.
MZ9k Report on status of terminatcd

cost-plus-a-flxed-fea contracts,
848.89-1 Report on partial payments.
8-M5 Report on subcontract cettlement

delegations.
848.896 Report on findinus and appeals.
848297 Report on plant clearance.
848.898 Report on consolidatcd termina-

ton and company-wido cttlc-
=ent programs.

848299 Report on company-wido cettle-
Iment contractor anwlyJ.

§ 848.800 Scope of part. Part 841 to
847, inclusive, of this subchapter pre-
scribe the procedures generally applica-
ble to terminations. This part deals
with certain variations from these pro-
cedures or supplements to them in the
case of special classes of war contracts or
war contractors. It also deals with re-
porting procedures required for termlna-
tion. (JTR 800]

SBMART A--COuSaUC2rtr c tCO cACTS
§ 848.810 Scope. The policies and

procedures prescribed by Parts 841 to
847 apply to termlinations of war con-
tracts for construction, except to the ex-
tent inappropriate because of the nature
of these terminations. This subpart
deals with the principal variations from
the general procedures. [JTlt 810]

§ 848.811 Procedure for suspensions of
performance under construction con-
tracts. JER 811]

§ 848.811-1 Suspensions under trar
contracts. The provisions of § 842.217,

restricting the use of suspensions of per-
formance, apply to construction con-
tracts for military purposes. [JT,
811.1]

§ 848.811-2 Suspensions under cisil
vWl:s contracts. The provisions of
§ 842.217 do not apply to River and Har-
bor and Flood Control construction con-
tracts. When worl: is suspended under
such fixed-price con-truction contracts,
the supplemental agreement made un-
der § 842.217-3 will be subject to the api-
proval of the Chief of Engineers, and
will provide:

(a) For compensating the contractor
for all completed work and for the ex-
pense of demobilizing his plant and or-
ganization;

(b) For adjusting the contract price
applicable to the remainder of the work
under the contract, if and when the Gov-
ernment requests its resumption. and

(c) For terminating the contract for
the convenience of the Government, if
the contracting officer and the con-
tractor disagree as to the adjusted con-
tract price for the remainder of the
work which the Government desires re-
sumed. [JTR 811n2]

§ 848.812 Basis of ftlement orflxed-
price construction contracts. [EJTR 812]

§ 848.812-1 General. The approved
termination article for fixed-price prime
contracts for construction differs from
the approved articles for fixed-price
prime contracts for supplies primarily
in the basis of settlement. Under the
construction article, the settlement cov-
ers not merely the terminated portion of
the contract as under the supply con-
tract article, but also covers all com-
pleted work done under the contract as
well. Thus the settlement, whether by
agreement or by formula, compensates
the contractor for all the work done up
to the time of termination, and for his
preparations to complete the contract
and for his pos-t-termination expenses.
EJTR, 812.1]

§ C48.812-2 rlobIlatfion coats. In all
fixed-price construction contracts there
Is a "mobilizatlon cost" which Is similar
in many respects to "starting load costs"
under fixed-price supply contracts.

JTR 81221
§ 848.813 Negottated settlement EJTR

813]
§ 848.813-1 Methlds. In negotiating a

settlement under a terminated fixed-
price construction contract, the policies
and procedures prezcribed In Subpart C
of Part 845 apply except that the com-
pensation will cover all work previously
done, as stated in § 848.812-1. EJM
813.1]

§ 848.813-2 Profit allowance. As-un-
der a supply contract, the prime con-
tractor under a fixed-price construction
contract is not allowed any profit on
work not done before termination. In
determining the profit allowance, the
contracting officer should take into ac-
count the factors stated In § 845.533 but
should apply them to all work previously
done under the contract. EJTR, 813.23

§ 848.814 Formula settlement for ter-
inatcd fixed-price prime contract for

construction, [JTR 8141
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§ 848.814-1 Under War Department
article. Under the fixed-price construc-I
tion contract article of the War Depart-
ment, if the contracting officer and the
prime contractor do not agree within 90
days on the amount payable for the ter-
mination, the contractor is entitled to
the following amounts:

(a) The costs incurred by him with re-
spect to the contract, including those for
completed portions of the contract;

(b) The cost of settling subcontracts;
(c) A percentage of the estimated

profit on the total contract, based on the
extent of completion of work under it;
and
- (d) Post termination expense for the

protection of property and for settlement.
The total amount shall not exceed the
total contract price, and is subject to de-
duction for any payments previously
made, any unsettled claims for labor or
materials, and any claim of the Govern-
ment under the contract. EJTR 814.1]

§ 848.814-2 Under Navy Department
article. Under the fixed-price construc-
tion contract, article of the Navy De-
partment, the prime contractor is en-
titled to the following amounts:

(a) Thecontract price adjusted down-
ward equitably to reflect the elimination
of the terminated portion of the work
without-including ,,ny allowance for an-
ticipated profit on the terminated work
or for expenses covered by (b) below;

(b) His costs incident to termination
and not covered by the adjusted price,
Including the cost of any property trans-
ferred to the Government and the cost of
Its protection, and any other reasonable
expenses incident to termination, ap-
proved by the contracting officer, plus a
profit of 6 percent on the total of these
items; and

(c) The costs of settling terminated
subcontracts. The total amount shall
not exceed the total contract price, and
Is subject to deduction for any payments
previously made to the contractor, and
any unsettled claims for labor or ma-
terials or any claims of the Government
under the contract. EJTR 814.2]

§ 848.815 Basis of settlement for dost-
plus-a-fted-fee construction contracts.
The procedures prescribed by Subpart
E of Part 845 for settling terminated cost-
plus-a-fixed-fee contracts apply to ter-
minated cost-plus-a-fixed-fee construc-
tion contracts. [JTR 815]

SUBPART B-CONSO33ATED TERMINATION
PROGRAM FOR SELECTED CONTRACTORS

§ 848.820 Scope. This subpart deals
with the consolidated termination pro-
gram established by the War and Navy
Departments for selected contractors, the
designation of offices under that pro-
gram, and their functions. [JTR 820]

§ 848.821 Scope of consolidated ter-
mination program. [JTR 821]

§ 848.821-1 Nature and purpose of the
program. (a) The consolidated termi-
nation program (hereafter in this subpart
sometimes called "the program!') pro-
vides for the assignment of selected con-
tractors to particular services of the War
Department or offices of the 'Navy De-
partment fot accounting reviews of set-

tlement proppsals and disposition of ter-
mination inventories.

(b) The °purpose of the program Is to
avoid the duplication of accounting and
property disposal work Which results
when a number of sdrvices, bureaus, or
war contractors -have supply contracts
with a particular war contractor and
make independent accounting reviews
and property disposal. decisions relative
to termination claims arising under such
contracts. [JTR 821.1]

-§ 848.821-2 Procedures for consoli-
dated termination program. . (a) The
special feature of the program Is reliance
by one service or bureau upon the ac-
counting reports and property disposal
decisions of another service or bureau
and reliance by contractors upon the
work of Government personnel. The
other provisions of this subchapter are
applicable to claims handled under the
program, except to the extent inconsist-
ent~with this subpart.

(b) Where the office designated in ac-
cordance with § 848.822 delays unduly in
submitting an accounting or property
disposal report, or where such reports are
not considered satisfactory by the con-
tracting officer, he may report the facts
to the Readjustment Division, ASP, or
the Industrial Readjustment Branch,
OP-M. EJTR 821.2]

§ 848.821-3 Cooperation on pretermi-
71ation planning. The designated office
(a) will cooperate with contracting of-
ficers engaged with assigned contractors
In advance preparations for termination
under Subpart B of Part 842; (b) will
make such accounting reviews of pro-
posals for pretermination settlement
agreements, and reviews of the property
disposal actions involved therein, as may
reasonably be requested by any such con-
tracting officer; and (c) to the extent
practicable, will work out pretermina-
tion arrangements with the assigned coi-
tractor relating to the methods and pro-
cedures used In the preparation of settle-
ment proposals and the disposition of
property under the consolidated termi-
nation.program. EJTR 821.3]

§ 848.822 Assignment of contractors.
[JTR 822]

§ 848.822-1 Qualification of contrac-
tots. Contractors who make written ap-
plication in accordance with § 848.822-2
will be selected for participation In the
program, subject to the limitations Im-
posed by the availability of Government
personnel, and to the following consider-
ations:

(a) Whether the assignment will re-
sult in more expeditious settlement of
termination claims than under the usual
procedures;
- (b) Whether the contractor hag a large
number of War or Navy Department
prime contracts or subcontracts for simi-
lar articles sold to numerous different
war contractors;

(c) Whether the contractorhas or will
have such a large volume of termination
claims that utilization of government
personiel will be economical; and.

(d) Whether the contractpr.has dem-
6nstrited that he can efficiently process

both his own settlement proposals and
those of his subcontractors, 1JTR 822.11

. § 848 822-2 Application of contrac-
tors. Written applications of contractors
for assignment under the program should
generally be filed with the chairman of
the termination coordination committee
for the area in which the contractor Is
located, but may be filed with any service
or bureau. Each such applicatior will
contain the following information:

(a) (1) Name of contractor and its
subsidiaries.

(2) Address of principal office.
(3) Name and location of contractor's

plants, including subsidiaries.
(4) Statement of the plants and sub-

sidiaries to which this program will be
applicable.
1 (5) A brief description of the major

products being manufactured, indicating
the services or bureaus for which they
are manufactured.

(b) (1) The total number and dollar
amount of all prime contracts with Gov-
ernment contracting agencies.

(2) The percentage of such total num-
ber and dollar amount of prime contracts
applicable to each service or bureau.

(c) (1) The number and dollar
amount, estimated if necessary, of all
subcontracts relating to prime contracts
with Government contracting agencies.

(2) The percentage, estimated if nec-
essary, of such total number and dollar
amount of subcontracts applicable to
each service and bureau.

(d) (1) The approximate number of,
and dollar amount of the terminated
p6rtions of, both prime contracts and
subcontracts terminated to date, and
during the preceding 4 months.

(2) The percentage, estimated If nec-
,zsary, of such number and dollar
amount applicable to each service and*
bureau.

(e) (1) The approximate number of,
and dollar amount of the terminated
portions of, war contracts terminated
which have not been settled to date.

(2) The percentage, estimated If nec-
essary, of such number and dollar
amount applicable to each service and
bureau.

(f) If more than one plant or company
is.to be Included under the program, the
information requested In (b) through (o)
should be set forth for each such plant or
company.

(g) A statement that all termination
claims of the contractor under War or
Navy Department prime contracts or
subcontracts of any tier thereunder will
be handled under the program, except
as provided in § 848.827.

(h) A statement that the contractor
will make all reasonable efforts to bring
about the prompt settlement and pay-
ment of the termination claims of sub-
contractors under the terminated war
contracts of the contractor. In further-
ance of this undertaking the contractor
will agree:

(1)' To make prompt reviews, where
necessary, of the termination claims of
BTis subcontractors, undertake to nego-
tiate the settlement of such claims, and
process them In accordance with applica-
ble regulations;

10868



FEDERAL REGISTER, Saturday, August 25, 1915

(M9 To accept and promptly to exercise
any authority granted to him by statute,
regulation or special authorization from
a contracting agency, (i) to settle the
termination claims of his subcontractors,
(ii) to take appropriate action with re-
spect to termination inventories of such
subcontrfctors, or (liI) to make partial
payments to such subcontractors;

(3) -To make application for a fund
under § 843.364 in the event that the
claims of his subcontractors under any
terminated contract are substantial and
that partial or final payments to such
subcontractors cannot otherwise be made
without unreasonable delay;

(4) To make- partial payments out of
such fund to such subcontractors
promptly after receipt of proper applica-
tion therefor, in all cases in which the
assigned contractor is entitled to receive
payment or credit from the Government
in the full amount of such payment, and,
In- other cases, promptly to take appro-
priate action under applicable regula-
tions by completing and forwarding the
prescribed forms on each application of
such subcontractors for partial pay-
ments. [JTR 822.2]
§ 848.822-3 Recommendation of ter-

mination coordination committee. .(a)
When an application is filed with a ter-
mination coordination committee, the
committee will arrange to have it inves-
tigated, Normally, this investigation
will be conducted by the service of the
War Department having the p,'edomi-
nant interest in the applicant's war con-
tracts, as indicated by the application,
or where the Navy Department has such
predominant interest, by the appropriate
local office of the Navy Department.
After such investigation, the application
will be forwarded, in accordance with
paragraph (h) below, with the recom-
mendation of the committee. Such rec-
ommendation shall include:

(1) Plants of the contractor and its
subsidiaries to be assigned.

(2) --The department to which the con-
tractor is to be assigned and, in case of
assignment to the War Department, the
designated office or offices.

(3) A brief description of the func-
tions, personnel and operations of any
resident offiters of the War and Navy
Departments previously assigned to the
contractor.

(4) A brief description of the termina-
tion organization in each plant of the
contractor and its subsidiaries. The
promptness with which subcontractors'
claims are being processed and paid and
the contractor's efficiency with respect to
the presentation of his claim and disposal
of inventories should be indicated.

(b) The recommendation, with the
original of the contractor's application
attached, will be forwarded for review,
coordination and approval to the Read-
justment Division, ASP, or the Industrial
Readjustment Branch, OPM, depending
on which department is recommended to
handle the assigned contractor. In the
case of the War Department, the recom-
mendation will be forwarded through the
channels of his service (1) by the mem-
ber of the committee to whose service
the contractor is recommended for as-
signment, or, if there be no such member,

(2) by the chairman. In the cace of the
Navy Department, the recommendation
will be forwarded by the appropriate
Navy member of the committee.

(c) Information copies of the recom-
mendation and the contractor's applica-
tion will be forwarded directly to the
Readjustment Divisdon, ASP, and the
Industrial Readjustment Branch, OPMM.

(d) In the case of the War Depart-
ment, applications filed with the chief of
a service will ordinarily be referred to
the representative of that service on the
appropriate termination coordination
committee for recommendation in ac-
cordance vith this section. If that cerv-
ice has no representative on that com-
mittee, such applications will be for-
warded to the Readjustment Division,
ASF, which will arrange for necess=y
investigation and coordination. In the
case of the Navy Department, applica-
tions filed with the chief of a bureau will
be forwarded to the Industrial Readust-
ment Branch, OPF.W, which will arrange
for necessary investigation and coordi-
nation. YIR 822.3]

§ 848.822-4 ScIection of contractors.
(a) The Readjustment Dlvislon, ASF,

and the Industrial Readjustment Branch,
OP&ll, will review and coordinate rec-
ommendations with the services or of-
fices involved. They will then assign
contractors, or, In some cases appropriate
divisions thereof, to individual services
or to the Navy Department.

(b) When a war contractor has been
assigned to a designated office, that of-
lice will notify the contractor in writing
of the selection and of the scope of the
work to be handled by the designated
office for the services and bureaus. In-
formation copies of the notice will be
forwarded to the Readjustment Dlvision,
ASP, and the Industrial Readjustment
Branch, OP=

(c) Contractors selected prior to the
effective date of this regulation will be
requested to take action with respect to
the claims of their subcontractors in ac-
cordance with § 848.822-2 (h)i. JTR
822.4]

§ 848.822-5 Designated of7ce. (a) In
the War Department, the chief of the
service to which the contractor has been
assigned will designate a single office
within his service responsible for all work
required to expedite the settlement of
termination claims of the assigned con-
tractor in accordance with the provisions
of this regulation. Specifically, the des-
ignated office will be responsible for the
following:

(1) Conducting all activities related to
accounting matters as set forth in
§ 848.824.

(2) Conducting all activities related
to the dLsposal of property, as set forth
in § 848.825, including the determlna-
ation of the existence of inventory and
its allocability to .the terminated con-
tract. When a War Department office
checks the existence and alcabilty
of inventory to a terminated Navy Da-
partment prime contract or subcontract,
such office may request the conizant
Navy material Inspector to furnish such
reasonable technical assistance as may
be necessary. Slmlcarly, such astance

may be requested from other services of
the War Department where terminated
prime or subeontracts of such services
are involved.

(3) ExPediting, with the assistance of
property dlsposal, accounting and other
personnel, the conclusion of agreements
as to general policies and methods gov-
erning the preparation and submission
of individual clains and the disposition
of termination inventories; Insuring the
effective continuing operation of the pro-
gram under such agreements; and effect-
ing promptly any changes in such agree-
ments made necessary by changing
conditions. In this connection, the des-
ignated office will devote particular at-
tention to furnishing guidance and as-
sistance In matters not specifically
within the normal scope of accounting
and dipozal personnel by furnishing
opinions or decisions on which such per-
sonnel may rely as a basis for their rec-
ommendations or determinations.

(4) Supervising and coordinating the
activities of all personnel involved, with
the objectives of expediting the filing of
claims by the contractor and of proc-
e33ig the claims within a minimum pe-
riod of time subsequent to filing.

(b) In the Navy Dapartment, the de3-
ignated office will consist of the follow-ing:

(1) The Cost Inspection Service,
which will be responsible for dedgnating
a Cozt Inspection Service Office to con-
duct activities set forth in paragraph (a)
(1) above.

(2) The Material Redistribution and
Dispozl Administration, which will be
responsible for designating a Field Dis-
posal Office to conduct activities set
forth in paragraph (a) (2) above ex-
cept that determination of the existence
of Inventory and its allccability to the
terminated contracts will remain the
responsibility of the material inspector.

(3) The Mterial Inspection Service,
which will designate the conizant In-
spection Office to be responsible for ac-
tivities designated in paragraph (a) (3)
and (4) above. This office will also check
the existence and quantity of inven-
tories, spot check the price of raw ma-
terials and purchased parts, and de-
termine the allocablity of inventories
to the terminated contract. When an
Inspection Office checks the existence
of inventory and its allocability to a
terminated War Dapartment prime con-
tract or subcontract thereunder, the In-
spection Office may request the appro-
priate War Department office to fufnish
such reasonable technical assistance as
may be necezsary. EJTR 8225

As M4O.22-5 Rewsponsibiity with, respect
to contracts terminated prior to assign-
ment. The designated office shall have
no re sponsibllity with respect to termi-
nations incurred prior to the date of
as-Agnment to the program. Such office
may, however, upon request of the termi-
nating cervice, assume responsibility for
procezzJns such prior terminations in ac-
cordance with this subchapter. [JTR
822.61

§ 948.823 Authority for direct com-
munication. When a contracting officer
deslres information regarding a claim
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involving a contractor assigned to a des-
ignated office under this program, his
request for such information will be made
directly to that designated office. Any
designated office is authorized to com-
municate directly with war contractors,
contracting officers or appropriate offices
of the zervices or bureaus as to any mat-
ters relating to the terminated contracts
of the assigned contractor. [JTR 823]

§ 848.824 Accounting review of settle-
ment proposals of war contractors. 1JTR
8241

§ 848.824-1 Procedures. (a) All set-
tlement proposals of the assigned con-
tractor will be filed with the designated
office, except as provided in § 848.827.
That office will make office accounting
reviews of such proposals, and will make
further accounting reviews as requested
by a contracting officer or by a higher
tier war coitractor. Even without, or In
advance of, such requests, the designated
office will make field accounting reviews,
where such examination would be made
In accordance with the established prac-
tice of the designated office. [JTR
824.1]

(b) The Joint Termination Account-
ing Manual applies to the review and
examination of settlement proposals un-
der the consolidated termination pro-
gram In the same manner as any other
settlement proposals.

(c) With respect to subcontractors'
settlement proposals included as part of"
the assigned contractor's settlement pro-
posal, the designated office may make
office accounting reviews. Where field
accounting reviews of such subcontrac-
tors' settlement proposals are required
to be made by Government personnel,
arrangements for buch reviews will be
made by the designated office. JTR
824.1]

§ 848.824-2 Recognition of accounting
reports. Contracting officers, prime con-
tractors, and subcontractors under prime
contracts of the War and Navy Depart-
ments will accord accounting reports
made under this program the same rec-
ognition as accounting reports prepared
by their own personnel. [JTR 824.2]

§ 848.825 Property disposal functions
of designated office. [JTR 825]

§ 848.825-1 Responsibility 'and au-
thority for disposal. (a) The designated
office in the case of a contractor assigned
to the War Department, or the NMR&DA
In the case of a contractor assigned to
the-Navy Department, shall have the au-
thority and responsibility with respect to
termination inventories, whether arising
under War or Navy Department prime

,contracts or subcontracts thereunder,
which the contracting officer for the War
Department, or the NMR&DA for the
Navy Department, has under Part 844 of
this subchapter, except as modified by
this subpart. When the designated office
is in the War Department, and the prime
contract Is a War Department contract,
such authority and responsibility of the
designated office shall also extend to ter-
mination inventories of subcontractors of
the assigned contractor, other than an-
other assigned contractor and his lowet

tier subcontractors. When the desig-
nated office is in the Navy Department,
or the prime contract is a Navy Depart-
ment contract, the designated office shall
have no authority or responsibility with
respect to termination inventories of sub-
contractors of the assigned contractor.

(b) A designated officc, required to
take action under this section (1) shall
take such action in accordance with the
procedure of the War Department serv-
ice to which the contractor is assigned,
or of the Navy Department; and (2) may
arrange to have such action taken by
another office within its service or Its
Department.

(c) Property disposal personnel of the
designated office shall promptly begin
disposal action with respect to termina-
tion inventory to the extent possible be-
fore receipt of a copy of the inventory
schedules, except items included In pro-
duction or supply lists or significant ma-
.terials referred to in § 848.825-6; and for
the purpose of such disposal action, reli-
ance will be placed on the contractor's
representations as to allocability.

(d) The responsibility and authority
of the designated office with respect to
disposal of termination inventory as set
forth in paragraphs (a) and (b) above
include the approval of sales and reten-
tions by the contractor, and the report-
Ing to disposal agencies and removal and
storage, In accordance with Part 844, of
those portions of the termination inven-
tories which have not otherwise been dis-
posed of. When the designated office is
in the War Department, such authority
and responsibility shall also include any
required review by a disposal board of
property disposal action. When the
designated office is in the Navy Depart-
ment, any required review shall be made
in accordance with usual Navy Depart-
ment procedures.

(e) Where the designated office is in
the War Department, the provisions of
Subpart I of Part 844 shall apply to ter-
mination inventory, title to which has
been taken-by the Government, and ac-
countability for such property will be
established by an accountable property
officer in the service of the designated
office. In such cases, however, where the
termination inventory includes Govern-
ment-owned property previously fur-
nished to the contractor by the War De-
partment,the requirements of § 844.493-2
will be observed. Where the designated
office is in the Navy Department, the
records prescribed in Subpart I of Part
844 will not be required, even though the
inventory relates to War Department
contracts.

(f) Whenever the disposal of termina-
tion inventory allocable to a prime con-
tract included in the consolidated ter-
mination program requires the shipment
thereof at the expense of the Govern-
ment, Government bills of lading shall be
issued, and the cost thereof shall be
charged in the department of which the
designated office is a part without re-
gard to whether or not the termination
inventory in question is allocable to ter-
minated prime contracts of the War De-
partment or the Navy Department or to
the prime contracts of any other Gov-
ernnental agency. [JTR 825.1]

§ 848.825-2 Recognition of- property
disposition reports. Contracting officers,
prime contractors, and subcontractors
under prime contracts of the War or
Navy Department will recognize and
accept as final and conclusive for all
purposes the prices and other terms and
conditions on which any termination in-
ventory has been retained, disposed of
or otherwise properly accounted for by
the assigned contractor with the ap-
proval of the designated office. [JTR
825.2]

i 848.825-3 Survey. When a war
contractor Is assigned to a designated
office, property disposal personnel of
that office should make a comprehensive
survey of the war contractor's proce-
dures for property disposal. CJTR 825.33

§ 848.825-4 Preparation of inventory
schedules. The designated office (in the
case of the Navy, the cognizant Navy
material inspector) will advise the con-
tractor In the preparation of his inven-
tory schedules. Contractors will be re-
quired to list on separate schedules the
items of material Included in production
and supply lists which the contracting
officer or the Navy material Inspector
has previously furnished to the contrac-
tor. Contractors will submit inventory
schedules for both War and Navy De-
partment contracts directly to the desig-
nated office (in the case of the Navy, the
cognizant Navy material inspector),
rJTR 825.4]

§ 848.825-5 EZxaminatIon of inventory
schedules. The designated office will
determine whether inventory schedules
are in satisfactory form for storage and
removal purposes. JTR 825.51

§ 848.825-6 Disposal of inventory.
Approval by the designated office of dis-
positions of inventory submitted by the
contractor is subject to the following
limitations:

(a) Production and supply items.
Production and supply items are mate-
rials which the War or Navy Department
requires for its own use. A list of such
items reqtilred by the Navy Department
Is included In the Navy Material Inspec-
tion Service Manual on Contract Ter-
mination. (This Manual may be ob4
tained by designated officesfrom the Re-
adjustment Distribution Center, for-
merly the Joint Army-Navy Termina-
tion Regulation Distribution Ofilce, 00
Church Street, New York, 7, New York.)
Lists of items required by services of the
War Department may be published from
time to time. The designated office shall
not dispose, or approve the disposition,
of items Included in production and sup-
ply lists, but shall forward copies of the
inventory schedules listing such items
to the contracting service or, In the case
6f Navy contracts, to the Navy material
inspector cognizant of the contractor, to
be handled In accordance with the pro-
cedures applicable to the disposition of
such items. If no shipping Instructions
have been received ten days before ex-
piration of the plant clearance period,
the designated office shall proceed with
removal and storage of the production
and supply items.

(b) Material subject to special ar-
rangements. Each service or bureau
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which has a special arrangement under
§ 844.452-3 or Chapter 10 of the Navy
Material Inspection Service Manual on
Contract Termination with respect to the
dlisposition of termination inventory will
furnish the designated office with copies
or summaries thereof, together with in-
structions and procedures to be followed,
and no action with respect to any such
termination inventory shall be taken ex-
cept in accordance therewith; but if no
shipping instructions have been received
ten days before expiration of the plant
clearance period, the designated office
shall proceed with removal and storage
of such inventory.

(c) Significant materials. (1) The
designated office will exercise its judg-
ment as to what significant items of
material, if any, in addition to those
included in paragraphs (a) and' (b),
should be submitted to the contracting
service or bureau for consideration. In
the case of War Department contracts,
the designated office shall report the
existence and quantities of such items
directly to the contracting service, and,
in the case of Navy Department con-
tracts, to the cognizant Navy material
hspector, with a request that disposition
instructions be sent promptly to the des-
ignated office, if such items are desired.

(2) The designated office shall take no
action with respect to the disposition of
such significant materials for a period of
fifteen days from the date of reference.
If at the expiration of such period the
designated office has not received disposi-
tion instructions covering such materials,
and in no event later than the expiration
of the plant clearance period, it shall
proceed with their disposition. [JTR
825.61

§ 848.826 Reporting and routing pro-
cedures. [JTR 826]

§ 848.826-1 War Department proce-
dure; In the case of contracts assigned
to a designated office in the War De-
partment, property disposal personnel
of that office will prepare a report cov-
ering the following points:

(a) Approval of inventory schedules
as to form.

(b) The extent of examinations made
to verify the existence of materials in-
cluded in the inventory schedules.

(c) Comments as to the allocablity
of that material to the terminated con-
tract.

(d) A summary of disposal actions
which have been taken with respect to
the inventory, including approvals of
sales or diversions by the contractor.
scrapping determinations, and property
to which title has been taken for the
Government. [JTR 826.1]

§ 848.826-2 Navy Department proce-
dure. (a) In the case of contractors as-
signed to the Navy Department, the Navy
material inspector will approve inven-
tory i-hedules as to form, and forward
them to the Field Disposal Officer and
Field Accounting Officer. He will then
determine and report to those officers
on the quantity and existence of such
materials, their allocability to the con-
tract and the pricing of the raw materials
and purchased parts. The Field Ac-
counting Officer will attach the inventory

schedules to the reviewed rettlement
proposal and forward them to the Navy
material inspector.

(b) The Field Disposal Officer will re-
port to the Navy material Inspector im-
mediately on property dispositions made
prior to the receipt of the approved
schedules, and, at the time dispozal ac-
tion is completed, but in no event later
than the end of the plant clearance pe-
riod, will report to such inspector on
credits established, approvals of sales or
retentions by the contractor, scrapping
determinations, and property which has
been stored or removed. [JTR. 020.21

§ 848.826-3 Forwarding of ,ettlement
ploposals. (a) Where a claim relates to
a War Department prime contract, the
settlement proposal, with the inventory
schedules and accounting and property
disposal reports attached, will be for-
warded to the contractinf officer. Where
a claim relates to a subcontract under a
War Department prime contract, the
proposal, with the schedules and reports
attached, will be delivered to the a" ned
contractor for transu.'tIon to his cus-
tomer.

(b) Where a claim relates to a Navy
Department prime contract, or to a sub-
contract under a Navy Department prime
contract and the amount of the claim
exceeds $10,000, the Eettlement proposal,
with the inventory schedules and ac-
counting and property disposal reports
attached, will be forwarded to the Navy
material inspector cognizant of the as-
signed contractor.

(c) Where a claim not exceeding $10,-
000 relates to a subcontract under a Navy
Department prime contract, the settle-
ment proposal, and related account-
ing and property disposal reports at-
tached, will be delivered to the assigned
contractor for transmission to his cus-
tomer. [JTR 826.33

§ 848.827 Limitations on autlwrifty of
designated oflice. (a) In exceptional
cases the contracting officer under a
prime contract may limit the authority
of a designated office with respect to that
contract and subcontracts thereunder.
Each such case shall be reported imme-
diately by the designated offlco to the
ReadJustment Division, ASP, and to the
Industrial Readjustment Branch, OPU.

(b) Accounting perzounel of a dezig-
nated office in the War Department shall
have no responsibility with respect to any
cost-plus-o-fixed-fee contracts except
those of the service of the designated of-
fice. Accounting personnel of the de-ig-
nated office in the Navy Department -hall
have no responsibility with respect to
any War Department cost-plus-a-fixed-
fee contracts.

(c) Material to which the Government
has title under cost-plus-a-fixed-fee con-
tracts or other contracts shall be dis-
posed of as provided in § 844.432-2.

(d) Settlement proposals and proposed
property disposal actions may be sub-
mitted by the assigned contractor as a
subcontractor to the desinated office,
notwithstanding the fact the hither tier
war contractor has authority to take final
action with respect thereto. Nothing In
this subpart, however, shall Impair any
such authority of a higher tier war con-
tractor, or prevent the asigned contrac-

tor from submitting any settlement pro-
pozal or proposed property disposal ac-
tion to such higher tier war contractor
where that contractor has authority to
enter into a final settlement agreement
or to authorize property disp=-al action
without further approval.

(e) The designated office shall have
*no responsibility with respect to the re-
moval of plant equipment (as defined in
Subpart H of Part 844) covered by facili-
ties contracts of other services of tha
War Dapartment or bureaus of the Navy
Department. [JT1P 8271

§ 984.820 Lt of acsigned contractors.
A list of the contractors assigned under
the consolidated termination prosram
(and of those assigned under the pro-
gram for company-wide settlement of
termination claims) is set forth in Ap-
pendix D. This list will be revised from
time to time as additional contractors
are brought Into either pro.ram. [JTR
028)

§840.820 M1a ritime Commission
claim. (a) The Maritime Commission
has requested that, to the extent deemed
fcasible by the War and Navy Depart-
ments, claims under its prime contracts
and subcontracts thereunder be included
in the consolidated termination program.
Such claims may be included by the Re-
adjustment Division, ASP, In the case of
a contractor assigned to a service of the
War Department, and by the Industrial
ReadJustment Branch, OPMA,, in the case
of a contractor assigned to the Navy De-
partment.

(b) Where claims of an assigned con-
tractor under Maritime Commission con-
tracts have beenincludedin the program,
the deslgnated office shall take action
thereon In accordance with this subpart.
If the designated office is In the War De-
partment, It may apply thereto the pro-
cedures applied to claims under contracts
of Its service. If the designated office is
In the Navy Dapartment, it may apply
thereto Navy Department procedures.

(c) Where a claim relates to a tari-
time Commission prime contract, the st-
tlement proposal, with the inventory
schedules and accounting and property
dispoal reparts attached, will be for-
warded by the designated office to the
contracting officer. Where a claim re-
late3 to subcontracts under a Uaritime
Commii3on prime contract, the proposal,
with the schedules and reports attached,
will be delivered by the designated office
to the assigned contractor for transmis-
don to his customer, and a copy thereof
will be forwarded directly to the con-
tracting officer under the prime contract.

(d) The designated office may take
action in accordance with § 843.825 wimth
respect to termination inventory under
Maritime Commission prime contracts
and subcontracts thereunder, unless and
except to the extent that the Maritime
Commission has furnished a list of items
of termination inventory required by the
Commission for Its own use. Items ap-
pearing on any such list shall be for-
warded to the Maritime Commission in
accordance with Its shipping instruc-
flowr. If no shipping Instructions have

1Fied rth tho Divison of the Federal
P.c-E-ler.
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been received ten days before the expira-
tion of the plant-clearance period, the
designated office shall proceed with the,
removal and storage of such items.
[JTR 829]
SUBART C-TERMINATION COORDINATION

COMMITTEES; AUDIT COORDINATION COM-
MITTEES

§ 848.830 Scope. This subpart deals
(a) with the termination coordination.
committees established by the War and
Navy Departments for the coordination
of activities and interchange of informa-
tion relative to contract terminations in
particular areas and (b) with the termi-
nation functions of the audit coordina-
tion committees established by the two
Departments in particular areas. EJTR
830]

§ 848.831 Termination coordination.
committees. EJTR 831]

§ 848.031-1 Organization of commit-
tees. Each termination coordination
committee is composed, for the War De-
partment, of representatives of the serv-
Ices having district or regional prdcure-
ment offices in the area served by the
committee, and, for the Navy Depart-
ment, of representatives, functioning in
that area, of the Material Inspection
Service, Navy Material Redistribution
and Disposal Administration and Indus-
try Cooperation Division, OP&M (all re-
ferred to in §§ 848.831-2 and 848.832 as
"services") ' The chairman of each au-
dit coordination committee in the area
is an ex-officio member of the termina-
tion coordination committee. Repre-
sentatives of other contracting agencies
may also participate as members of such
committees. The responsibility for des-
ignating the chairman of each termina-
tion coordination committee is vested,
for the War Department, in the services
designated by the Readjustment Divi-
sion, ASP, and for the Navy Department,
in the Industrial Readjustment Branch,
OP&M. [JTR 831.1]

§ 848,831-2 Where formed. (a) There
are set forth in § 848.837: (1) the areas
for which termination coordination com-
mittees have been formed, and (2) the
responsibility for the designation of the
chairmen, by reference to a service of
the War Department, or to the Navy
Department.

(b) Where the local office of a service
operates in more than one of the areas
listed in § 848.837, representatives should
be appointed by that 6ffice to the termi-
nation coordination committee for each
area. [JTR 831.2]

§ 848.832 Functions of termination
coordination committees. - (a) The ter-
mination coordination committees shall
perform within their respective areas the
following functions:

(1) Exchanger information regarding
termination problems of mutual interest
to the different services.

(2) Coordinate the activities of the
services in the training of contractor
personnel on termination matters and
the dissemination of public information
regarding this regulation and termina-
tion procedures.

(3) Coordinate advance -preparations
with contractors for termination.

(4) Recommend to the Readjustment
Division, ASF, and the Industrial Read-
justment Branch, OP&M, in accordance
with §§ 848.822-3 and 848.833, the des-
ignation of contractors for the consoli-
dated termination program described in
Subpart B of this part.

(5) Coordinate such other termination
activities as may be specifically directed
or approved by the Readjustment Divi-
sion, ASP, or the Industrial Readjust-
ment Branch, OP&M.

(b) The chairman of each termina-
tion coordination committee is respon-
sible for performance by the committee
of the foregoing functions. Each com-
mittee will have a full-time secretary ap-
pointed by the chairman from the per-
sonnel of his service. Under the direc-
tion of the chairman, the secretary shall
furnish information regarding the com-
mittee's activities to interested Govern-
ment personnel and contractors.

(c) The-functions of the committees
will be performed through subcommittees
on specific subjects, such as training and
information, pretermination planning,
and interim financing.

(d) Any accounting matter, within the
functions of the audit coordination com-
mittees, as described in § 848.835, will be
referred to the audit coordination com-
mittee for the area through its chairman.

(e) It is not within the authority of
the termination coordination committeeg
to issue their own interpretations of this
subchapter or to perform any functions
otherwise assigned by this subchapter.
[JTR 832]

-§ 848.833 Correspondence. (a) Com-
mittee recommendations for the assign-
ment of contractors under the consoli-
,dated termination program will be for-
warded by the committee representative
of the service or of the Navy Department
to which assignment is recommended,
through its regular channels. An in-
formation copy of each recommendation
will be sent directly to the Readjustment
Division, ASF, and to the Industrial Re-
adjustment Branch, OP&M. All other
formal communications from or to a
termination coordination committee will
be addressed to or initiated by the chair-
man of the committee through the reg-
ular channels of his service or of the
Navy Department. An information copy
of any communication from the commit-
tee will be sent directly to the Readjust-
ment Division, ASF, and to the Industrial
Readjustment Branch, OP&M, but action
will be taken only after receipt through
regular channels of the original com-
munication. Two copies of the minutes
of each meeting will be sent directly to
the Readjustment Division, ASP, and to
the Industrial Readjustment Branch,'
OP&M.

(b) Inquiries to higher authority re-
lating to individual cases or problems of
operation or administration which are
the specific responsibility of the chief of
a service or burea should not be Initi-
ated by or forkarded through a termina-
tion coordination committee, but should
be initiated by the interested office of
that service or bureau and forwarded
through its regular channels. CJTR 833]

§ 848.834 Audit coordination commit-
tees. 1JTR 834]

§ 848.834-1 Organization of commit.
tees. Each audit coordination commit-
tee is composed of an accounting repre-
sentative of each of the services of the
War Department and of the Cost In-
spectiQn Service of the Navy Department
(all referred to In § 848.834 through
§ 848.836 as "services") In each area in
which such services desire representa-
tion. Accounting representatives of
other contracting agencies may 0so par-
ticipate as members of such committees.
[JTR 834.11

§-848.834-2 Where formed. (a) Tha
areas for which audit coordination com-
mittees have been formed are the same
as those listed in § 848.83".

(b) No new committee will be organ-
ized and no committee will be dissolved
without written authority from the Joint
Army-Navy Audit Committee described
in § 841.142-4. [JTR 834.2]

§ 848.835 Functions of audit coordi-
nation committees. [JTR 835]

§ 848.835-1 General. In addition to
the duties with respect to continuing
war contracts assigned to the audit co-
ordination committees, each such com-
mittee shall make appropriate local ar-
rangements for the Interchange of
accounting Information among the serv-
Ices, and to the fullest extent feasible,
will otherwise coordinate their termina-
tion accounting activities so as to mini-
mize duplication of dealings with con-
tractors. In carrying out this program,
the audit coordination committees
should endeavor to develop the desired
coordination on the most flexible basis,
taking Into, consideration local condi-
tions. EJTR 835.1]

§ 848.835-2 Assistance to termination
coordination committees. Upon request
by any subcommittee of the termination
coordination committee for an area, the
audit coordination committee serving
the same area shall assign one of its
members to advise that subcommittee
on accounting matters. [JTR 835.2]

§ 848.835-3 Control file. Each audit
coordination committee will establish a
control office and maintain therein a
control file of all contractors In the'

area served by the committee concern-
ing which a service has compiled ac-
counting information. The control file
will be designed to show what account-
ing work, if any, has been performed by
each service represented on the com-
mittee with respect to:

(a) Pre-termination accounting sur-
veys and agreements;

(b) Field examinations of contractors'
termination settlement proposals:

(c) Audits of cost-plus-a-fixed-fee
contracts;

(d) Unit cost studies and examina-
tions made in connection with forward
pricing;

(e) Audit and distribution of over-
head under Master Ship Repair and Al-
teration and similar type contracts;

(f) Renegotiation of contracts; and
(g) Any other reviews In which the

accounting Information compiled is
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deemed sufficIently important to War-
rant listing. [JTR 835.3]

§848.835-4 Access to information.
Access to accounting information and
work papers in the possession of a serv-
ice will be granted only to representa-
tives of the War or Navy Department or
other contracting agencies; except that
such information and papers may be
made available to another war contrac-
tor to the extent, and subject to the
limitations and conditions, which the
contractor to which the information re-
lates may in writing authorize. Nothing
in this section shall authorize or require
any departure from any applicable
regulations relating to the disclosure of
classified information. [JTR 835.4]

§ 848.835-5 Physical possession of
accounting information. The audit co-
ordination committees shall not have
physical possession of or control over ac-
counting information. Such information
should remain in the possession of the
service which compiled it. Representa-
tives of other services or contracting
agencies should arrange with the service
having the information to review it in
the office of that service., MJTR 835.5]

§ 848.835-6 Elimination of duplica.
tien. Before undertaling termination
accounting work with respect to a war
contractor, a service should normally in-
quire of the local control office to de-
termine what accounting information
iegarding that contractor is available In
the offices of other services. Existing
pertinent accounting information should
be utilized in order to eliminate duplica-
tion of effort. [1JTR 835.6]

§ 848.835-7 Reliance on accounting
information. The accounting informa-
tion obtained by a service through the
audit coordination committee from an-
other service will be accorded the same
recognition as information compiled by
the accounting personnel receiving such
Information. [JTR 835.7]

§ 848.835-8 Limitation of functions.
The functions of the audit coordination
committees with respect to termina-
tions are limited to those described in
§§ 848.835, to 848.835-7, inclusive, and do
not include any administrative responsi-
bility with respect to particular contrac-
tors. It remains the duty of the service
responsible for termination settlement
(or. accounting matters related thereto),
or in the case of contractors assigned un-
der the consolidated termination pro-
gram, the designated office, to determine
questions of accounting policy and pro-
cedure. [JTR 835.8]

§ 848.836 Correspondence. All corre-
spondence relating to the functions and
operations of an audit coordination com-
mittee Vill be transmitted by the chair-
man of that committee through the regu-
lar channels of his service to the Joint
Army-Navy Audit Committee described
in § 841.142-4. An information copy of
each letter will be sent directly to the
Office of the Fiscal Director, Head-
quarters, ASP, and to the Director, Cost
Inspection Service, Bureau of Supplies
and Accounts, Navy Department. [JTR
836]

No. 168, Pt. 1T-54

§ 848.837 Areas for which committcea
formed. (a) This section sets forth:
(1) the areas for which termination co-
ordination committees and audit coordi-
nation committees have been formed,
and (2) the responsibility for the dezi-
nation of the chairmen of the termina-
tion coordination committees, by refer-
ence to a service of the War Department,
or to the Navy Department:
Atlanta.---------...... .. .-iavy Dcpartment

States of North Carolina, South Carolina,
Georgia, Florida, Tennre=ee, Alabama, and

SsL sippi.
Bostn ......XavyD.partment

States of Mine, 'ew Hampohlre. Vermont,
Rhode Island, and Maachusetts except the
counties of Berkl=hre, Hampire, Hmrpden,
and Franlin in western. Uassachuettm.

Chicago ........... Ordnance Departmcnt
State of Iowa; counties or Crawford. R!ch-

land, Grant, Iowa, Lafayette, Green. and
Reck In the State of Witconsin; counties of
Hanco, LIC1ofnough, Fulton, fon, Eaga-
men. Macon. Moultrie, Cola, and Cark and
all counties north thereof In the State of
Illinois; and the counties of Bnton, VWhite,
Carroll, Cass, M nami, Wablah. Huntington.
Wells, and Adams end all countic north
thereof In the State of Indiana.

ClncnntL.....Ordna ce De-partment

State of Kentucky; that portion of the
State of Ohio which 1s south of the counties
of Wercer. LuglaLe, Shelby. Champaign. d-
Lon, Franldin, Fairleld, iciting, M"-'ngun.
Guernsey, and Belmont; and that portion of
the State of Indiana which Is couth of the
counties of Benton, White, Ca ll, Cas1.
Miaml, Wabash, Huntington, Wells, and
Adgas
Cleveland .- ....... Ordnance D:partment

That portion of the State of Ohio rhich b
north of the counties of Darkm. Mai, ClarI,
Fayette, Plclaway, Hocking, Perry, Morgan,
Noble. Belmont, and Jeffercon.

Detrot. ............ Ordnuca Dcpartment

That portion of the State of Utchlgan
which Is between Lakes Michigan end Huron
(the area known as the Lewcr PenimWa).

Dalla.- .....- Chemical Warfare Service
States of Louisiana, Texas, and O"lnhona

and the counties of Howard, Sevier, Little
River, Miller, Lafayette and Hempatead In the
State of Arkansas.
Denver .. ... .-- Army Air Forces

States of Colorado, New Mexico, and
Wyoming.
ran City Ar my Air rorcv3

States of Kanwa end Nebrl"a; and the
counties of Benton, Carroll, Lfdl.on. Fmnk-
lin, Sebastian, Crawford, Wlin-on, end
Polk of the State of ArW n ; and the coun-
ties of McDonald, Barry, Stone, Chri-tian,
Greene, Dade, Lawrence, Ncw.-tcn, J=spcr,
Barton. Mfercer, Grundy, Livingston. Carroll,
Saline, Pettis. Benton, Hiclry., D la, Polra
Cedar, and Vernon of the State of Missurl.

Los Angeles - - _ Army Air Forc
State of Arizona; Clar: County in levada;

and the southern part of the StatO of Call-
fornia Including the countics of Santa Bar-
bara, Rrn, and San Bernardino, and all
counties south thereof.

........ Wavy Department
State of Wisconsln except the counties of

Crawford. Richland, Grant, lora, Lafayette,
Green, Rcek, and except all counties weot of
Iron, Vaiz, Oneida, Lincoln, Marathon, Wcad,

Juneau, end Saul:; and that p=ton of the
Stato of Mich1=zn hnon as the Upper
PenlnzuClz
Inapoyllz-5t. PauL _Carpa of Englueers

States of 71 nczeta, N~orthi Dakota, and
South Dakota and the counties of D=as,

ayaldd, A:hld, urnett, Wa hbm'n, S. -
yar, PrXc2. Polk, Barn, B Taylor, St.
Czolz, clilppewa, Plerc-- Pepin, ran Claire.
Clara, Buffalo, Trm-Aleau, Ja- n. La-
Crczz, LUoirec, Dunn, and Vernon in the
State of WL::-rzln.
No. Yorl ...... -Army Air Forces

Lo.cr iNav Yor% State conz-ting of the
countie of ULter. Dutchbez, Sullivau. Omnue,
Putnam. Reoland,V Wthster, Bronx;. Nuw
Yorla. HMnrs, Richmond, (Ineanz. Nasau, and
SuZa'l end that portion of the State of IT
Jcr=y north of rferecr, Burlinuton, nd
C.--- Counties.
pbUadelphli..........Qartcrmas-ter Corps

Stata; of Dalamre, Vini., DLstct of Cc-
lumbla and the State of =ryland excludin;
the countic of Garrett and Alre.heny; and
the counties of Zlercar nlglton. Ocean,
and all counties cauth thereof in the St.ate
or .1-77 Jersey; and that partin of the State
of PCnnl7,randa vhich I- Ea--t a the counties
of Pottcr, Clinton, Centre, Huntingdon end

PlV-bu --- -Oranci Department
State of W1et V;irgIa; the counties of

Garett nd AlIMZkcny in the State of fry-
land; the counties of Potter, Centre, Clinton,
Huntingdon, Franklin, nd all counties west
themo In the State of Pennsylvania; end
the counties of JciZraon end Belmont in the
Etate of Ohio.

r Army Air Forces
State of Ne Yorl: except the counties of

Ultcr, Dutch=. Sulliva,. Orange. Putnam,
Roekiand, Wethse.Bronx. New York;.
Hln_-7 Richmond. Cuaens lNau.t and Suf-
folk:, In lower N rew TO.r: State.
St Lculs.............. Ordinance Department

State of Arkas a except the counties of
Benton. Carroll. iladion, Fralin, Sebs-
ttan, Crawford, Wsslngton, Poll;, Howard,
Sevier, Little River. IMilleri Lafayette. end
PAmpstoed; that portion of theState of ol-
nsuri rhich I- cost of the counties of Mercer,
Grundly. Livinton, Carroll. Saline, Pettis,
Benton, Hllcory. Dals, Greene, Christian,
end Stone; nd that portion of the State of
Itinote routh of tha counties of Banceek,
?LZafluoOb, Fulton. uLfzon. Sangamon. f-
con, ooultrie, Coxes, end Clark.
Zan Francseo............. Navy Department

State or Utah2; State of Nevada except
Clar County; nd the norther part of the
State of California lnouing the counties of
tan Luls ObLo, Hrin d, ulare, Inyo, and ael
counties north thereof,

mtructi _e. n Army Air Forces
States of Washington, Oreon. Idaho, end

Mantan.
Spriugfeld. 1ez - Ordnance Department

State of Corsctlaut end the cin-tes of
Bsrl~shlre. Hampshire, Hamapdcrt, end Frank:-
lin In western. ?T~-~cusetta.

SMlPXIT D-7==7=01OF WARL COI*T7ZACv
W1111 =%fl ZU-21,1C Lnn= (CAIZID3)
§ 948.C49 Scope. This subpart con-

tains the procedures anid policies to be-
followed upon terminaton, at the op-.
tion of the Goverument of prime con-
tracts between any service or bureau and
War Supplies Limitcd. These procedures
and Policies are set forth in and are can-
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sistent with a letter of understanding
dated January 8, 1945 signed by the See-;
retary of the Navy, the Under Secretary
of War, and the President of War Sup-
plies Limited. War Supplies Limited is
referred to in this subpart as the "Corpo-
ration". These procedures and policies
supersede anything to the contrary con-
tained In any termination provision
forming part of any contract between
the War' or Navy Department and the
Corporation. EJTR 840]

§ 848.841 Applicdtibn of the Contract
Settlement Act of 1944 and this subchap-
ter. Neither the act nor this subchapter
applies to war contracts of the War or
Navy Department made or to be per-
formed outside the continental limits of
the United States, except to the extent
that, as set forth in § 841.111-3, some or
all of the provisions thereof are made
applicable to any such contracts. The
termination and settlement of prime con-
tracts between the War or Navy De-
partment -and the Corporation are gov-
erned by this subchapter to the extent
set forth in-this subpart. Except as
set forth in §§ 848.843-3, 848.843-4 and
848.843-5, the termination and settle-
ment of subcontracts -under -such con-
tracts will be governed by the policies and
procedures of the Canadian Government
rather than those set forth in this stib-
chapter. [JTR 841]

9 848.842 Termination article. A spe-
cial termination article, set forth in
§ 849.938, is provided for fixed-price sup-
ply contracts between the Corporation
and the War or Navy Department. This
article will be Inserted in all such con-
tracts at the time of execution, and may
be included by amendment in such exist-
ing contracts, either prior or subsequent
to the, service of a notice of termina-
tion. EJTR 842]

§ 848.843 Procedures for settlement.
[JTR 843]

§ 848.843-1 Notice of termination.
(a) The service or bureau will send
appropriate notice of termination of a
Corporation contract and related docu-
ments to the Washington office of the
Corporation at 1205 15th Street, N.W.,
Washington, D. C.

(b) The service or bureau and' the
Corporation will agree on the number
of copies of each instrument required
.for files and distribution. [JTR 843.1]

§ 848.843-2 Settlement by the Corpo-
ration. (a) -Except as provided in
§ 848.843-3, the Corporation, acting
through the Canadian Department of
Munitions and Supply, will settle and
pay the termination claims of its sub-
contractors (including United States
subcontractors) in accordance with the
principles and procedures applied gener-
ally by the Canadian Government in the
termination at its option of its own war
contracts. In the case of United States
subcontractors, the Corporation may re-
ly on such assistance in checking, veri-
fying and certifying claims and inven-
tories as may ba available from the repre-
sentatives of the War and Navy Depart-
ments, if any, located in the United
States subcontractors' plants. Such as-
sistance will be made available by the

services and bureaus, on request, to the
extent that it is possible to do so without
substantially impairing the performance
by such representatives of their other
functions.
I (b) The service or bureau will review
with the Corporation the progress of
any termination settlement if advice has
not been received of its completion with-
In three months after the effective date
of the termination. [JTR 843.2]

§ 848.843-3 Settlement by service or
bureau. (a) Upon notice to the Corpo-
ration, a service or bureau may settle
directly or settle and pay directly ter-
mination claims of United States sub-
contractors to the extent that such serv-
ice or bureau deems such action neces-
sary or desirable, for the expeditious and
equitable settlement of such claims. In
such cases, the service or bureau shall
obtain any necessary authority in ac-
cordance with §§ 846.661, 846.662, and
846.667, and in effecting such settle-
ments shall follow to the extent appli-
cable the procedures of § 846.663. The
service or bureau will promptly report
to the Corporation the amount of each
such.direct settlement and any amount
which it has elected to pay directly upon
such settlements.

(b) Whenever a United-States sub-
contractor requests a service or bureau
to settle or settle and pay'its termina-
tion claim, the 'service or bureau may
agree to do so in accordance with the
provisions of this section.

(c) To assist the service or bureau to
make direct settlements with, United
States subcontractors, the Corporation
will upon request, notify the service or
bureau of any set-off or counterclaim
that it or any higher tier Canadian cus-
tomer may have against the particular
United States subcontractor; will assign
to the service or bureau all its interest
under any United States subcontract to
be settled by such service or bureau; will
use its best efforts to obtain any neces-
sary consent of any Canadian war con-
tractor to such direct settlement; and
will render, and endeavor to cause Cana-
dian war contractors to render, such fur-
ther assistance as may be requested.,
EJTR 843.3]

§ 848.843-4 Termination inventory on
settlement by the Corporation. (a) Ex-
cept as provided In paragraph (b) below,
any termination Inventory in the plants
of subcontractors shall be retained, dis-
posed of, or otherwise accounted for un-
der the policies and procedures of the
Canadian Government.

(b) A United States subcontractor
may retain or dispose of termination in-
ventory at prices considered reasonable
by the Corporation. Where, at any time
after the termination of a United States
subcontract, it appears likely to the Cor-
poration or to the subcontractor that,
after final settlement, there will be any
such termination inventory not so re-
tained or disposed of, the subcontractor
may prepare Inventory schedules, in the
form and manner required by § 844.427,
in order to start the plant clearance pe-
riod referred to in § 844.413. Such
schedules will be submitted, in the case
of the War Department, to the contract-
ing officer of the service ~ith which the

Corporation executed the prime contract,
and In the case of the Navy, to the Navy
material Inspector cognizant of the sub-
contractor. After the submission of such
schedules, the responsibility for the re-
moval and storage of the termination
inventory therein listed will be that of
the service or bureau. Such responsibil-
ity shall be governed by and fulfilled In
accordance 'with the applicable provi-
sions of Part 844,

(c) Except as provided In paragraph
(b) above, or unless otherwise agreed,
no termination inventory (except articles
completed and on hand at the effective
date of termination) will be turned over
to the War or Navy Department as part
of any termination settlement with the
Corporation. The object will be to ex-
press the whole obligation of the War or
Navy Department on the termination of
each contract with the Corporation as a
specified dollar amount. [JTR 843,4]

§ 848.843-5 Termination inventory on
settlement by service or bureau. Where
the service or bureau settles directly the
termination claims of a United States
subcontractor, his termination Inventory
shall be dealt with and accounted for In
accordance with Part 844. [JTR 843.5]§ 848.843-6. Certijicate.' On the basis
of settlements made by the Corporation
and any settlements made (but not paid)
by the service or bureau, the Corporation
will determine the net amount, if any,
which Is fairly and reasonably owing by
the War or Navy Department on account.
of a terminated prime contract and will
certify, this amount to the service or
bureau on the form of certificate set
forth at § 849.989-1. CJTR 843,63

§ 848.843-7 Settlement agreement,
On the basis of the certificate the service
or bureau will prepare a settlement
agreement In the form set forth at
§ 849.989-2. The settlement agreement
will be executed by both parties, and pay-
ment, If any, will be made thereon in
usual course. EJTR 843.73

§ 848.844 BaSIs of settlement. [JTR
844]

§ 848.844-1 General basis of certift.
cate. (a) The net amount certified by
the Corporation for payment will, In gen-
eral, be based upon the net amountS
found to be due under settlements made
with subcontractors, other than those
United States subcontractors whose
claims are to be paid directly by the War
or Navy Department, (so far as such
amounts are properly allocable to the
terminated contract between the Cor-
poration and the War or Navy Depart-
ment), less appropriate credits for reten-
tion or disposal of termination Inventory,
tools and equipment.

(b) The amount of any such credit
may be established either by appraisal
or by actual sale, as the Corporation in
its discretion In each Instance may deem
proper. In no event, however, will the
amount determined to be owing by the
War or Navy Department Include any
charges, costs, or expenses which under
any agreement between the Corporation
or the Canadian Government and the

"War or Navy Department are not to be -

included as factors of cost, [JTR 844,11
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§ 848.844-2 Effect of certificate. The
certificate by the Corporation will be
accepted as the basis for the settlement
agreement with the Corporation without
further inquiry by the service or bureau,
except as further inquiry may be made
pursuant to § 848.844-3, and except that
any formal or patent errors, discrepan-
cies or omissions in the certificate may
be resolved directly by such service or
bureau by agreement with the Corpora-
tion. EJTR 844.2]

§ 848.844-3 Resolution of substantial
issues. Any service of the War Depart-
ment will refer through channels to the
Readjustment Division, ASF, and any
bureau of the Navy Department will re-
fer to the Industrial Readjustment
Branch, OP&M, any substantial Issues,
whether of a general or specific nature,
which may arise in connection with the
'termination of contracts with the Cor-
poration. The Readjustment Division,
ASP, and the Industrial Readjustment
Branch, OP&M, will resolve any such is-
sues, where necessary, by agreement with
the Corporation. [JTR 844.3]

§ 848.844-4 Proft restrictions. All
payments made by the War or Navy De-
partment; to the Corporation on account.
of terminated contracts will remain sub-
ject to the basic agreement set forth in
a letter September 1Q, 1942, from the
Corporation to the Under Secretaries of
War and Navy and to the Chairman of
the Maritime Commission with reference
to the limitation of profits derived un-
der contracts placed by the War or Navy
Department with the Corporation. ta'm
844.4]
SUBPART n-nMzcz SETThDENT OF WAR

CoIvA CTS ON A COMPARY-VIDE "ASIS

§ 848.850 Scope. This subpart deals
with the direct settlement on a company-
wide basis of termination claims of war
contractors assigned to the War or Navy
Department for settlement pursuant to
Regulation No. 16 of the Office of Con-
tract Settlement. The procedures de-
scribed in this subpart do not apply to the
direct settlement of individual subcon-
tracts under Subpart F of Part 846 of
this subchapter. JTR 850]

§ 848.851 Definitions. As used in this
subpark, the following terms shall have
the following meanings. [JTR 851]

§ 848.851-1 Applicable prime contract.
The term "applicable prime contract"
means the terminated prime contract
that is being settled, or where a subcon-
tract in any tier is being settled, the
prime contract to which that subcon-
tractrelates. EJTR851.1]

§ 848.851-2 Assigned contractor. The
tervi "assigned contractor" means a war
contractor assigned, under § 848.853, to
a service or bureau for company-wide
settlement. CJTR 851.22

§ 848.851-3 Company-wide settle-
ment. The term "company-wide settle-
menrt" means the direct settlement on a
company-wide basis of termination
claims of an assigned contractor by the
chief of a service or bureau who is au-
thorized to act for all services of the
War Department, all bureaus of the Navy
Department, and (in some cases) for

other contracting agencies, with respecb
to terminated war contracts of the as-
signed contractor. EJTR 851.]

§848.851-4 Customer. The term
"customer" means the purchaser from
an assigned contractor under a subcon-
tract. [JTR 851.4]

§ 848.851-5 Designated oblccr, The
term "designated officer" means the chief
of the service or bureau authorized to
conduct company-wide settlement with
an assigned contractor, or his duly au-
thorIzed representative. In the case of
the Navy Department, a Navy material
inspector may be a designated officer, in
which case he shall exercise all powers
and have all responsibilities of a chief of
a bureau so designated under this sub-
part. [JTR 851.5]

§ 848.851-6 Other contracting agency.
The term "other contracting agency"
means a contracting agency, as defined
in section 3 (g) of the act, other than the
War Department and the Navy Depart-
ment, on behalf of which the War or
Navy Department has been authorized to
settle terminated war contracts of an
assigned contractor pursuant to Regu-
lation No. 16 of the Office of Contract
Settlement. [JTI 851.6]

§ 848.852 Authority. [JTR 852]
§ 848.852-1 Statutory authority. Sec-

tion 7 (c) of the act provides that the Di-
rector shall prescribe policies and meth-
ods for the settlement as a group, or
otherwise, by a contracting agency of
termination claims of a war contractor
under contracts with one or more -erv-
ices or bureaus within an agency, with
other agencies, or with other war con-
tractors, to the extent he deems such
action necessary or desirable for the ex-
peditious and equitable settlement of
such claims The Director Is also au-
thorized, after consulting with the con-
tracting agencies concerned, to provide
for assignment of war contractors to a
contracting agency for such settlement.

§ 848.852-2 Vgulation No. 16 o 0-
"flce of Contract Setlcment. Remlation

No. 16 of the Office of Contract Settle-
nent directs the contracting agencies

to conduct a progrm of company-wide
settlement for the purpose of facilitatin-
expeditious and equitable settlement and
payment of termination claim of certain
war contractors holding large numbers
of subcontracts. [JTR, 852.21

§ 848.852-3 Authority of designated
ofIcer. (a) The designated officer is au-
thorized to settle the termination claims
of the assigned contractor arlsing under
prime contracts of the War or Navy
Department or other contracting agency,
or under subcontracts in any tier that
were terminated as a result of the modi-
fication or termination for the conven-
ience or at the option of the Government
of any prime contract of the War or
Navy Department or other contracting
agency or under other circumstances
which require the Government to bear
the cost of settling the terminated sub-
contract.

(b) When the designated officer is in
the Navy Department, the Cost hspee-.

tion Service, Bureau of Supplies and Ac-
counts, will designate a field accounting
officer, and the Navy l1aterial Redistribu-
tion and Disposal Administration
(D R&DA) will designate a field dis-
posal office, to parform res-pectively the.
accounting and Property disposal wor!4
The desIguated officer has primary re-
sponsibility for the expeditiou3 and
equitable settlement of the termination
claims of the assigned contractor in ac-
cordance with the provisions of this
re3ulation. The field accounting office
and the field disposa.l office will perform
their respective functions with respect to
accounting reviews and property dis-
position matters, but the designated
officer shall have authority to coordinate
their functions in order to expedite set-
tlement and property dispo--al.

(c) The designated officer of the War
Department, or the dezignated officer,
IPVRM&DA and Navy Material inspzctor,
in the case of a contractor assigned to
the Navy Department, shall have the au-
thority and responsibility with respect to
termination inventory under war con-
tracts of the assgned contractor and hi3
lower tier subcontractors (other than
another a.igned contractor and his
lower tier subcontractors, or a contrac-
tor subject to the provisions of Subpart
B of this part) which the contracting
officer for the War Department, or the
contracting officer, 1IR.&DA and Navy
Material inspector for the Navy Depart-
ment has under Part SI4 [JTR 852.31

5 848.053 Assignment of contractor.
[JTR C531

§ 848.853-1 Regulation No. 16 o Of le
of Contract Setthcment. (a) Pursuant,
to Regulation No. 16 of the Office of Con-
tract Settlement, a committee composd
of representatives of the Office of Con-
tract Settlement and the War and Navy
Departments, alter consultation with
the contracting agencies concerned, will
select the war contractors for company-
wide scttlement, will assign each of those
contractors to a contracting agency, and
will specify the contracting agencies on
behalf of which the designated agency
shall have authority to settle termination
claims of the aszAged contractor. Ap-
plications for acsignment may be filed
with any contracting agency.

(b) Reulation 1o. 16 declares that,
in general, expcditious and equitable
settlement of termination claims will ba
advanced by company-wide settlement
in the case of thoze contractors:

(1) Who are subcontractors under
numerous war contracts for the produc-
tion of articles for different purchasers;

(2) Whose volume of war business and
termination claims, actual and antici-
pated, is sufficiently large to mace such
settlement lead to the economical utili-
zation of Government personnel;

(3) Whose terminated war cntracts
are of such character that they can
efficlently be settled by one contractin
agency on behalf of other contracting
agencies; and

(4) Who have efficient termination
organizations.

Among contractors who meet these con-
ditions, preference is to be given to those
upon whom large numbers of lower tier
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subcontractors depend for payment of
their claims. JTR 853.1]

§ 848.853-2 Applications of contrac-
tors. A contractor applying to the War
Department for company-wide settle-
ment will file its application with the Re-
adjustment Division, ASP. A contractor
applying to the Navy Department will
file its application with the Industrial
Readjustment -Branch, OP&IVr. Each
such application will contain the fol-
lowing:

(a) (1) Name of contractor.
(2) Address of principal office.
(3) Number and location of contrac-

tor's plants.
(4) Statement of the plants (including

those of subsidiaries, if any) to which
this program will be applicable.

(5) A brief description of the major
products being manufactured.

(6) The total number and dollar
amount of the undelivered portion, esti-
mated If necessary, of all prime contracts
held by the contractor.

(7) The percentage of such total num-
ber and dollar amount of prime con-
tracts applicable to each contracting
agency, and to each service or bureau.

(8) The number and dollar amount es-
timated If necessary, of the undelivered
portion of all subcontracts held by the
contractor.

(9) The percentage, estimated if nec-
essary, of such total number and dollar
amount of the undelivered portion of all
subcontracts applicable to each contract-
Ing agency, and to each service or bureau.

(10) The approximate number of, and
dollar amount of the terminated por-
tions of, both prime contracts and sub-
contracts, terminated to date, and dur-
ing the past four months.

(11) The percentage, estimated if nec-
essary, of such total number and dollar
amount applicable to each contracting
agency, and to each service or bureau.

(12) The approximate number of, and
dollar amount of the terminated portions
of, war contracts which have not been

-settled to date.
(13) The percentage, estimated if nec-

essary, of such number and dollar
amount of unsettled terminations appli-
cable to each contracting agency, and
to each service or bureau.

(14) The approximate number of sub-
contractors, and the approximate num-
ber and dollar amount of the undelivered
portion of all the subcontracts, under
the war contracts of the contractor.

(15) Such other information regarding
the contractor's war business as, in the
judgment of the contractor, will show
that his assignment for company-wide-
settlement is appropriate and will make
possible a proper assignment of the con-
tractor to a service or bureau for com-
pany-wide settlement.

(b) If more than one plant is to be In-
cluded under the program, the informa-
tion listed in (a) above as to each such
plant.

(c) A statement by the contractor that
he is willing to enter into a master agree-
ment for company-wide settlement sub-
stantially in the form set forth in"
§ 849.986-1, and that he has a termina-
tion organization capable of complying*
with the provisions of this subpart,
[JTR 853.23

.§ 848.853-3 -Processing of applications.
(a) Each application of a contractor for
company-wide settlement will normally
be referred to a service or bureau for
investigation and recommendation.
Where desirable, the assistance and ad-
vice of the appropriate termination co-
ordination committee should be secured.
When a service or bureau recommends
that a contractor be assigned for com-
pany-wide settlement, its recommenda-
tion shall include:

(1) Plants of the contractor to be as-
signed.

(2) The service or bureau to which the
contractor should be assigned.

(3) A brief statement describing the
functions, personnel, and operations of
any resident officers of the War and Navy
Departments previously assigned to the
contractor.

(4), A brief statement describing the
contractor's termination organization.
The promptness with which subcontrac-
tors' claims are being processed and paid,
and the contractor's efficiency with re-
spect to the presentation of his own
claims, should be indicated.

(b) The application of a contractor,
together with any recommendation of a
service or bureau regarding bin, will be
referred by the Readjustment Division,
ASP, or the Industrial Readjustment
Branch, OP&M, to the committee ap-
pointed pursuant to Regulation No. 16
of the Office of Contract Settlement.
[JTR 853.33
1 § 848.853-4 Assignment of designated

officer. When a contractor has been as-
signed to the War Department by the
committee, the Readjustment Division,
ASP, will assign that contractor to a des-
ignated officer. When a contractor has
been assigned to the Navy Department,
the Industrial Readjustment Branch,
OP&M, will assign that contractor to a
designated officer. (JTR 853.4]

§ 848.854 Master agreement for com-
pany-wide settlement. (a) Prior to the
commencement of company-wide settle-
ment, the assigned contractor and the
designated officer will enter into a mas-
ter agreement for company-wide settle-
ment substantially in the form set
forth In § 849.986-1. That agreement
shall be numbered and distributed as a
contract of the designated officer. By
that agreement, the contractor under-
takes not to file settlement proposals
with, any contracting officer other than
the designated officer, and not to seek
compensation from any customer for the
termination of any war contract, except
in the case of contracts that have been
excluded from company-wide settlement
pursuant to Article 3 of that agreement.

(b) The form of master agreement set
forth in § 849.986-1 may be varied to
meet the needs of-particular cases in ac-
cordance with the principles stated in
,F841.144-2. Any deviation from that
form shall be considered substantial if it
changes Article 2, relating to the scope
of the settlement; Article 4, relating to
the basis of settlement; or Article 5, re-
lating to settlements with and payments
to subcontractors.

(c) As promptly as -possible after the
execution of a master agreement with
an assigned contractor, the Readjust-

ment DiVision, ASP, and the Industrial
Readjustment Branch, OP&M, will pub-
lish notice of such agreement In such
manner as to inform all contracting offi-
cers that termination claims of the as-
signed contractor are to be settled on a
company-wide basis. A list of the con-
tractors assigned under this program
(and of those assigned under the con-
solidated termination program) is set
forth in Appendix D. This list will be
revised from time to time as additional
contractors are brought into either.pro-
gram. [JTR 854]

§ 848.855 Procedure. (JTR 8653
'5 848.855-1 General. Each termina-

tion claim of the assigned contractor that
is settled under the program shall be
settled In accordance with the proced-
ures applicable to the settlement of prime
contract claims in the service or bureau
of the designated officer, except as such
procedures are modified by the provi-
sions of this subpart. [JTR 85.13

§ 848.855-2 N o- c o s t settlements.
Where the assigned contractor deter-
mines that he will present no claim, on
account of the termination of a prime
contract, the designated officer will be
responsible for the execution of a no-
cost settlement agreement (Q§ 849.981-3
and 849.981-4 of this subchapter), unless
such an agreement has previously bean
executed, Where the assigned contrac-
tor determines that he will present no.
claim on account of the termination of a
subcontract, he will normally conclude a
no-cost settlement with his customer, but
the designated officer may enter into no-
cost settlement agreements relating to
subcontracts where he considers it advis.
able. [JTR 855.2]

§ 848.855-3 Notice of termination. In
accordance with Article 3 of the master
agreement, the assigned contractor,
within fifteen days (or such other time
as the master agreement may provide)
after receipt of a notice of termination
of any prime contract or of any subcon-
tract on account of which he Intends to
file a claim, will furnish a copy or ab-
stract of such notice of termination to
the designated officer. [J.TR 855.3]

§ 848.855-4 Notice to contracting offl-
cer under prime contract. Immediately
upon receipt of such notice, the desig-
nated officer will notify the contracting
officer under the applicable prime con-
tract, using substantially the form of
notice set forth in § 849.986-2 of this
subchapter. [JTR 855.4]

§ 848.855-5 Exclusion of claims. The
master agreement gives the Government
the option to exclude any termination
claim from the scope of company-wide
settlement, and provides that this option
must be exercised within 30 days (or such
longer period as the parties may agree)
after receipt by the designated officer of
notice that the contract has been ter-
minated. This option will be exercised
by the designated officer If he determines
that the claim should be excluded (a)
i4 the interest of continued war produc-
tion or (b) by reason of the complexity

1 Fileed with the Division of the Federal
Register.
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or special character of the contract or
(c) for some other substantial reason.
In deciding wLether or not to exclude a
claim, he will consider the advice of the
contracting officer under the applicable
prime contract, and he will exclude the
claim if he is advised by that contracting
officer that such exclusion is in the In-
terest of continued war production.
Where a claim is to be excluded, the as-
signed contractor should be notified in
writing as promptly as possible. [JTR
855.5]

4 848.855-6 Notice to customer. As
soon as the designated officer has deter-
mined that a subcontract termination
claim of the assigned contractor is to be
included in the program, or earlier in the
discretion of the designated officer, a no-
ice will be sent to the customer substan-

tially in the form set forth in § 849.986-3
of this subchapter. Such notice will be
sen by the designated officer or by the
assigned contractor with the indorse-
ment of the designated offcer. [JTR
855.6]

4848.855-4 Settlement proposals. The
assigned contractor will submit to the
designated officer his settlement pro-
posals and inventory schedules on the
standardIorms, except as otherwise au-
thorized by the designated officer. In
the Navy Department, the procedures
and functions of the Navy material in-
spector with respect to settlement pro-
posals and inventory schedules shall be
those established in §§ 842.253-3, 844.-
416-2, 846.644-4, 847.721-4 except as
otherwise provided in this subpart, or
as directed by the designated oMcer. The
designated officer may permit items of
termination nventory, general and ad-
ministrative overhead, post-termination
expenses, and profit, which are charge-
able to two or more contracts, to be ap-
propriately apportioned among the sev-
eral contracts on such reasonable basis
as he may determine. Settlement pro-
posals shall not include any charge on
account of completed articles delivered
by the assigned contractor (or shipped,
but not received) prior to termination,
or thereafter in alacordance with the no-
tice of termination. [JTI 855.7]

§ 848.855-8 Allocability. (a) Except
in the situation described in paragraph
(b) below, the designated officer shall
satisfy himself, on the basis of such
evidence as he deems sufficient, that the
terminated subcontract on which a ter-
mination claim of the assigned contrac-
tor is based is a war contract and that
the terminated portion thereof is al-
locable to the terminated or modified
portion of a prime contract. This re-
quirement may be met:

(1) In the case of a termination claim
not in excess of $25,000 without deduct-
ing disposal credits or claims of sub-
contractors, by a copy of a notice of
termination from the customer of the
assigned contractor substantially in the
form set forth in §849.944-2 or a certifi-
cate of the customer substantially in
the form set forth in § 849.986-4. Fur-
ther evidence of such allocability should
not be required unless there is reason
to believe that the subcontract of the
assigned contractor was not directly or

indirectly required for the performance
of the terminated or modified portion of
a prime contract.

(2) In the ease of a termination claim
in excess of $25,000, by a certificate -ub-
stantially In the form set forth in
§ 849.986-4 from the prime contractor
and each intervening subcontractor as
to the subcontract immediately under
his contract in the contractual chain.
The assigned contractor should secure
such certificates in the ordinary case,
but other affirmative evidence of allo-
cability may be accepted in the diserction
of the designated officer.

(b) Where the subcontract on which
the claim is based was not terminated
as a result of the modification or term!-
nation for the convenience or at the
option of the Government of a prime
contract, but was terminated under other
circumstances which require the Gov-
ernment to bear the cost of settling the
terminated subcontract, appropriate
proof of those circumstances should be
required.

(c) The allocability of the costs and
termination inventory of the a-sined
contractor to his terminated cubcon-
tract shall be establLshed In the same
manner as under other settlement pro-
cedures. [JTR 855.81

§ 848.855-9 Disposal ofproperl. (a)
Except as provided in paragraph (b) be-
low, the designated officer of the War
Department, or the designated officer,
NMRDA and Navy material inspector,
in the case of a contractor assigned to
the Navy Department, should begin to
effect the disposal of termination inven-
tories as early as possible and without
awaiting the submission of rettlement
proposals or inventory schedules. For
the purpose of taking property disposal
action, reliance will be placed on the
contractor's representations as to alo-
cability.

(b) Disposition of termination inven-
tory in accordance with paragraph (a)
above shall be subject to the following
limitations:

(1) Production and supply items.
Disposition or approval of disposition of
production and supply Items shall be
made In accordance with the procedure
specified for such items in § 848.825-6
(a).

(2) Materials sublect to special ar-
rangements. lZterials held under spe-
cial arrangements pursuant to § 8452-
3 of this subchapter will be disposed of in
accordance with the procedures estab-
lished by § 848.825-6 (b); but If no ship-
ping instructions have been received ten
days before the expiration of the plant
clearance period, disposition thereof shall
proceed In accordance with Part 844 of
this subehapter.

(3) Other materials reaucsted by the
contracting oBlcer. Any other materials
requested by the contracting officer un-
der the applicable prime contract shaU
be disposed of In accordance with such
xequest to the extent that such materials
have not otherwise been disposed of be-
fore the receipt of such request. Dispo-
sition of termination inventory shall not
be delayed pending receipt of such a
request.

(4) SIgnificant materials. The de.g-
nated ofcer of the War Dapartment, or
the Navy material Inspector in the case
of a contractor acsigned to the Navy
Dapartment, will ex: clse his judgment
as to what significant Items of material,
If any, in addition to those included in
subparagraphs (1) and (2), should be
submitted to the contractin- officer utn-
der the applicable prime contract for
consideration. The existence and quan-
tities of such items shall be reported di-
rectly by the designated officer to the
contracting offieer with a request that
disposition Instructions be sent to him
promptly if such Items are desired. No
action with respect to the disposition
of such materials shall ba taken for a
period of fifteen days from the date of
reference. Thereafter, and in no event
later then expiration of the plant clear-
ance period, dispozition of such mate-
rials shall proceed in accordance with
Part 844 of this subchapter.

(c) Where any disposal action Is de-
pendent upon the amount of a contrac-
tor'es claim or the cost of the inventory,
the claim or inventory under each ter-
minated war contract of the assigned
contractor shall be considered separately
unless termination inventories under two
or more claims have been so physically
intermingled that the separate disposal
of each inventory is not considered feasi-
ble, in which case they shall be consid-
ered as one inventory.

(d) The designated officer of the War
Department; or the LMR&DA in the case
of a contractor as.igned to the Navy
Department, will be responsible for tak-
ing all necessary action under § 944.452
of this subchapter with respect to that
portion of the termination inventory
which is not disposed of, and for the
storage and removal thereof. Where the
designated offcer Is in the War Depart-
ment, accountability for the termination
inventory of the assigned contractor
shall be taken In accordance with Sub-
PFrt I of Part 844 of this subehapter by
an accountable property officer in the
service of the designated officer. Where
the designated ofcer is in the INavy De-
partment, the records prescribed in that
ubpart will not be required, althouzh the

inventory relates to War Department
contracts, but ICIRMDA shall proceed in
accordance with Chapter VI of the
1 IEDA Handbook.

(e) Whenever the disposal of termi-
nation inventory allocable to a prime
contract Included in company-wide set-
tlement requires the shipment thereof
at the expense of the Government, Gov-
ernment bills of lading shall be Issued,
and the cost thereof shall be charged in
the department of which the designated
officer Is a member without regard to
whether or not the termination inven-
tory in question is allocable to termi-
nated prime contracts of the War Da-
partment or the Navy Department or to
the prime contracts of any other Gov-
ernmental agency. UMTR 855.91

§848.855-10 Rcritw of cettlement
proposals. The dasignated officer shall
have the same responsibility and discre-
tlon with rcspect to the review of settle-
ment proposals of the assigned contrac-
tor that a contracting officer has in the
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case of settlement proposals of prime
contractors under Subpart B of Part 847
of this subchapter, and the same duty
with respect to the negotiation of final
settlement agreements that a contract-
ing officer has under Subpart C of Part
847 of this subchapter. Accounting re-
views of settlement proposals submitted
under the company-wide settlement pro-
gram should not be In greater detail than
under ordinary jrocedures. EJTR 855.10]

§ 848.855-11 Settlement agreements.
Each settlement reached by negotiationL
shall be embodied in a final settlement
agreement, which shall be numbered and
distributed as a supplement to the master
agreement. Each such agreement may
relate to one or more contracts, and sball
contain substantially the provisions of
the appropriate prescribed form or forms
of settlement agreement (§§ 849.981,
849.983, and 849.988-6 of this subchap-
ter) adapted to meet the needs of the
particular case. Where the agreement
settles a claim under a subcontract, it
will contain either a release of the Gov-
ernment and the customer from liability
on account of the termination of the
subcontract, or an assignment of the
clain to the Government. At the time
of final settlement of a subcontract claim,
the designated officer will decide which
alternative to adopt. Ordinarily he
should obtain a release, but he should
secure an assignment of the subcontrac-
tor's claim whenever he considers it
necessary to protect any interest that the
Government may have. Assignments
shall be forwarded and reported in ac-
cordance with § 846.663-7 (c) of this sub-
chapter. [JTR 855.11]

§ 848.855-12 Contract price limitation.
Termination claims under subcontracts
of an assigned contractor may be set-
tled and paid without regard to any lim-
itation on the amounts payable by the
Government under the applicable prime
contracts. EJTI? 855.12]

§ 848.855-13 Copy of settlement to
contracting officer and customer. The
designated officer shall forward to the
contracting officer under the applicable
prime contract an executed original of
each final settlement agreement or of
findings determining the amount due in
the case of a formula settlement.
Where feasible, in order to facilitate du-
plication, the stencils or other duplicat-
ing medium usee in producing the set-
tlement agreement shall also be for-
warded to the contracting officer under
the applicable prime contract. Where a
subcontract is settled, a copy of the final
settlement agreement or of findings de-
termining the amount due shall be for-
warded to the customer. [JTR 855.13]

§ 848.855-14 Reviews. Any required
review of settlements or property dis-
posa actions by an assigned contractor
or his subcontractors (other than an-
other assigned contractor and his lower,,
tier subcontractors or, in the case of
property disposal actions, a contractor
subject to the provisions of Subpart B
of this part) shall be accomplished by
boards established in the service, bu-
reau, or office of the designated officer.
In the Navy Department, required xe-

views of property disposal actions shall
be 'made by a disposal board or boards
established pursuant toPart 844 of this
subchapter, and where a Navy material
inspector is the designated officer, a set-
tlement review board shall be estab-
lished in his office, which board shall ex-
ercise all the functions with respect to
the review of settlement proposals set
forth in §§ 845.581 to 845.584-2 of this
subchapter. [JT. 855.14]

§ 848.856 Authority and responsibility
with respect to contracts of assigned
contractors. [JTR 856]

§ 846.856-1 Designated officer. The
designated officer shall -have all the
powers and duties with respect to the
settlement of the termination claims (to
be included in company-wide settlement)
of an assigned contractor which this
regulation grants to, or imposes upon,
the contracting officer under the appli-
cable prime contract or the chief of the
service or bureau of such contracting
officer. In the case of war contracts of
other contracting agencies, the desig-
nated officer shall also have all the
pwers with respect to the settlement of
termination claims thereunder which
are granted ter the War or Navy Depart-
ment by or pursuant to regulations of
the Director of Contract Settlement, and
shall exercise those powers and perform
those duties in accordance with this sub-
chapter. Without limiting the generality,
of the foregoing:
. (a) The designated officer shall take
action in connection with the advance
preparations for termination of assigned
contractors in accordance with Subpart
B of Part 842. Nothing in this subpart,
however, shall impair the validity or alter
the effect of any such advance prepara-
tions, including pretermination settle-
ment agreements, made by an assigned
contractor prior to his assignment under
the program, but the designated officer
may exercise any powers reserved to the
Government to amend such pretermina-
tion settlement agreements.

(b) Subject to the provisions of this
subchapter, the designated officer shall
have authority to grant to an assigned
contractor authorizations to settle claims
of his subcontractors, to take action with
respect to termination inventories of
such subcontractors, and to make partial
payments to such subcontractors under
all his War and Navy Department prime
contracts and subcontracts thereunder.

(c) The designated officer may rely on
copies of contractual instruments, no-
tices of termination and other records
and documents in the possession of the
assigned contractor. 1JTR 856.13

§ 848.856-2 Contracting oftlcer under
applicable prime contract. After deliv-
ery.of the notice of termination of a war
contract of an assigned contractor that
is to be included in company-wide settle-
ment, the contracting officer under the
applicable prime contract shall have au-
thority and responsibility in connection
with the settlement thereof only with
respect to (a) the matters mentioned in
the notice from the designated officer
(Q 849.986-2 of this subchapter); (b) any
matters relating to the cancellation or
modification of the notice of termination,

and (c) any other matters with respect
to which the designated officer requests
his advice or assistance. [JTR 856.2]

§ 848.856-3 War contractor. (a)
Nothing In this subpart shall Impair or
modify any authority granted to an as-
signed contractor or to his subcontrac-
tors by or pursuant to this subchapter to
negotiate final settlements, to approve
the disposition of termination inventory,
or to make partial payments. Use of
any such authority by the customer or
other higher tier contractor will not be
required In connection with any ter-
mination claim of the assigned contrac-
tor that Is Included In direct settlement,
since the assigned contractor agrees In
Article 2 of the master agreement
(Q 849.986-1 of this subchapter) that he
will submit his termination claims only
to the designated officer.

(b) The assigned contractor agrees, In
Article 5 of the master agreement
(§ 849.986-1 of this subchapter), to ex-
ercise diligently any authority granted to
him with respect to settlements with,
termination Inventories of, and partial
payments to his subcontractors. Where
approval or other action by a contracting
officer Is required on any such matters,
the designated officer has authority to
grant such approval or take such action.
Accordingly, all termination claims of
subcontractors that should bp Included In
a termination claim of an assigned con-
tractor settled under this subpart should
be finally settled without any action by
a contractor above the assigned contrac-
tor in the contractual chain or by any
contracting officer other than the desig-
nated officer. [JTR 856.33

§ 848.856-4' Action in case of excluded
contracts and price adiustments. Where
a terminated war contract of an assigned
contractor is excluded from company-
wide settlement in accordance with
§ 848.855-5 of this subchapter, the des-
ignated officer (in the Navy Department,
the officers named in § 848,852-3 (b) of
this subchapter) shall, nevertheless, pro-
ceed with the accounting and property
disposal work In connection with such
contract In the manner, and with the
effect, set forth In Subpart B of this part,
except to the extent that the contracting
officer under the applicable prime con-
tract may limit his authority. At the
request of that contracting officer, the
designated officer shall also render any
reasonable assistance with respect to
equitable adjustments resulting from
change orders under prime contracts of
the assigned contractor. rJTR 8560.4]

§ 848.857 Payments under terminated
contracts of assigned contractors. [JTR
857]

§ 848.857-1 Interim financing. The
designated officer shall have the author-
ity and responsibility with respect to
Interim financing for the assigned con-
tractor and his subcontractors (other
than another assigned contractor and
his lower tier subcontractors) which tho
contracting officer under the applicable
prime contract has under Part 843 of this
subchapter, except with respect to ter-
mination claims that are excluded from
company-wide settlement. LJTB, 857,11
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§ 843.857-2 Set-offs. Settlements of
the termination claims of assigned con-
tractors and payments thereunder shall
be made without regard to any set-offs
that may exist between contractors in
the contractual chain. Set-offs In favor
of the Government shall be protected by
appropriate withholding only when such
set-offs are against the assigned con-
tractors, and only to the same extent
that set-offs against prime contractors
are protected under usual disbursement
procedures. [JTR 857.2]

§ 848.857-3 Assignments and insol-
vency. Settlements of the termination
-claims of assigned contractors, and pay-
ments thereunder, shall be made without
regard to any assignment by, or insol-
vency or bankruptcy of, higher tier war
contractors. Payments under terminated
contracts of an assigned contractor shall
be made consistently with" the terms
of known assignments executed by that
contractor. The designated officer may
ref, however, on the contractor's state-
ment with respect to outstanding assign-
ments in the absence of actual knowledge
to the contrary or notice given in accord-
ance with the Assignment of Claims Act
of 1940. [JTR 857.3]
- § 848.857-4 Disbursement&. (a) Par-

tial and final payments on account of
the termination claims of an assigned
contractor shall be made by a disbursing
officer of the contracting agency that
entered -into the applicable prime con-
tract on the basis of vouchers or invoices
approved by the designated officer.

' (b) Where the applicable prime con-
tract is a -contract of any service of the
War Department, the designated officer
will forward the voucher or invoice, with
supporting documents, to the disbursing
officer designated to make payments on
termination claims of the assigned con-
tractor. One such disbursing officer will
be designated for each assigned con-
tractor. That officer will make all pay-
ments to the assigned contractor on ac-
count of his termination claims under
War Department prime contracts or sub-
contracts thereunder included in a com-
pany-wide settlement.
. (c) Where the applicable prime con-
tract is a contract of any bureau of the
Navy Department, the designated officer
will forward the voucher or invoice, with
supporting documents, to the Termina-
tion Branch, Dsbursing Division, Bu-
reau of Supplies and Accounts, Navy De-
prtment, Washington 25, D. C. That
Branch will make all payments to the
assigned contractor on account of his
termination claims under Navy Depart-
ment prime contracts or subcontracts
thereunder.

(d) Where the applicable prime con-
-tract Is a contract of another contracting
agency, the designated officer will for-
ward the voucher or invoice, with sup-
porting documents, in accordance with
instructions to be furnished to the desig-
nated officer by that other contracting
agency. [JTR 857.4]

§ 843.858 Direct communication au-
thorfzed. Designated officers, other con-
tracting officers, and interested offices
of the services and bureaus may com-
municate directly with each other on

any matters related to the zettlcmcnt of
termination claims of assined con-
tractors. EJTR 8581

§ 848.859 Cooperation. Each rervico
or bureau interested in any contract
which a designated officer of another
service or bureau Is authorized to settle
will cooperate, to the fullest entent po:-
sible, with the designated officer, and
will deliver information relating to such
contract, make available the services of
personnel, and furnish other as:istanca,
as requested. [JTR 859]
SUPsnT P- oVMar1r-n-owz.TM FXAuT
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§ 848.880 Scope. This subpart ep-
plies only to the War DMpartment. It
deals with the policies and procedures of
the War Department with resp-cet to the
removal, storage, maintenance, s-le or
other disposition of Government-owned
plant equipment covered by a War De-
partment facilities contract. These
policies and procedures are based in part
upon the requirements of section 12 (g)
of the Act, section 14 (a) of the Surplus
Property Act and Regulation Io. 6 of
the Surplus Property Board dated 21
May 1945 (Part 8306 of Title 32). [JTR
860]

§ 848.860-1 Property excluded. This
subpart does not deal with plant equip-
ment (a) owned by Reconstruction Fi-
nance Corporation as succewror to De-
fense Plant Corporation, (b) covered by
Emergency Plant Facilities Contracts
(see 5 F.R. 4147) or other contracts un-
der which the War Department has a
contractual right to acquire title to lona
as title has not passed to the Govern-
ment, except under the conditiong set
out in § 848.864-2 (f), (c) located in a
Government-owned plant, except as pro-
vided in § 848.860-2 (d), (d) furnished
under training school contracts., or (e)
which Is or is treated as contractor in-
ventory under the provisions of Part C44.
[JTR 860-11

§ 848 860-2 Definition. (a) "Plant
equipment". The term "plant equip-
ment" means any Government-ovmed
machinery, tools, special tooling, and
equipment and any other Government-
owned property, which Is located in a
war contractor's plant and Is covered by
a War Department facilities contract,
except land and buildings located on
land owned by or leased to the Govern-
ment.

(b) Idle plant equiPment. The term
"Idle plant equipment" means plant
equipment which is no longer required
by a war contractor in posession for
performance of any war contracts.
Plant equipment not actually in use will
not be considered Idle so long as it is
reasonably expected that It will be re-
quired in the completion of performance
of such contracts.

(c) Facilities contract. The term
"facilities contract" means an oral or
written lease, rental agreement or other
contract or subcontract, or provisions of
a supply, construction, or other contract
or subcontract, specifically governing the
acquisition, use, retention, storage, main-
tenance or disposition of Government-
owned plant equipment furnished to

or acquired by the war contractor by
or from the Gavernment (directly or
through an intcarvcnin war contractoro
for any war production purpo-7 eeept.
Incorporation in end products.

(d) Contractor's pgant. The term
"contractor's plant" Includes the struc-
turez, buildinTs or premizes in or upon
which the war contractor performs his
war production and which are, ly owned
by the war contractor or (2o Ieas2d by
the war contractor from a party other
than the Goernm-nt. The term will
also include a buildlng or ctructure
owned by the Government and leased to
a war contractor, provided that such
building or structure Is on land (I) owned
by the war contractor or if) leaed by
the war contractor from a party oether
than the Government. The chief of the
service may make some or all of the pro-
vliions of this subpart, except § ed3,8--
applicable to readily severable plant
equipment located in any plant Iensed by
a war contractor from the Government.

(e) Contractfng offcer. The term
"contracting oMcer" shall Include his
reprezantatives as defined in § C44.416-L-

(f Interrening war contractor. The
term "intervening war contractor"
means any higher tier war contractor or
subcontractor under whom the war con-
tractor holds the plant equipment.

(a) Application. The term "applica-
tion" means an application for disposi-
tion of plant equipment, together with
supporting schedule3, submitted in ac-
cordance with § 813,C33.

(hi Opt;on. The term "optfon" shall
Include any rigrht given to the war con-
tractor under a facilites contract to
acquire title to plant cquipment whether
on specified terms or upon terms to be
negotated, including any right of first
refuzal.

(I) Dismantle or dismantUlng. The
terms "dismantle" or "dismantling" in-
clude severance of the plant equipment
when it is attnchad to the contractor's
plant. [JTR 0G.21

S 840.061 General Volicies. EJTR
8611

§ 848,861-1 Plant clrarance. (a) Sec-
tion 12 (a) of the act provides that
whenever a war contractor no longer
requires for the performance of any war
contract any Government-owned ma-
chinery, tools and equipment installed

-in his plant for the performance of a v.ar
contract, the war contractor may de-
mand their removal and, upon receipt of
such demand In writing, the Govern-
ment, upon such conditions as may be
prezeribed under the Act, will remove
such machinery, tools and eTuipment
within a period of 60 days unless the
Government and the war contractor, by
a facilities contract or otherw'sa, have
made or mahle other provisions for the
retention, storage, maintenance or dis-
position of such machinery, tools and
Equipment.

(b) General Regulation No. 4 of the
Oface of Contract Settlement, dated 23
September 1944 (Part 8059 of Title 32),
promulgated to implement section 12
(g) of the act, requires the Government
under certain conditions to remove Gov-
ernment-owned machinery, taols and
equipment from the private plants of war
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contractors when no longer needed by
such contractors for war production or
for national defense and which are not
to be retained by them. Regulation
No. 4 further requires the owning agen-
cies to waive or release, upon such terms
and conditions as may be deemed ap-
propriate, existing obligations under
facilities contracts for the retention of
such equipment in war contractors'
plants to the extent consistent with the
necessity for retention for war produc-
tion or national defense purposes.

(c) Upon application of the war con-
tractor, the War Department will re-
move readily severable plant equipment
If the contracting officer determines,
that:

(1) The retention of the plant equip-
ment In place is not required for war
production or in the interests of national
defense;

(2) the Government has no right to.
have such plant equipment held In
standby or storage, or such rights have
expired or have been waived pursuant to
§ 848.861-3; and

(3) the war contractor has fulfilled
his contractual obligations as to dis-
mantling and preparation of the plant
equipment for storage and shipment.
Such removal will be effected whether
or not the contractor has fulfilled his
obligations as to the care and mainte-
nance of the plant equipment; however,
such removal shall not relieve the war
contractor of any liability for failure
to perform such obligations.

(d) The War Department will permit
the severance of plant equipment, which
is not readily severable, only if the con-
tracting officer shall have given prior
written authorization therefor. Such
authorization shall be given if such plant
equipment Is required for redistribution
for war production or in the interests of
national defense. 'Such authorization
may be given if (1) the estimated net
proceeds to the Government from the
plant equipment when severed will sub-
stantially exceed the estimated cost to
the Government of the severance and
removal, including the cost of repairing
any damage to the war contractor's plant
to the extent that the Government may
be liable therefor in accordance with
§ 848.861-2, or (2) the war contractor
In possession has requested such author-
ization and the plant equipment is of
such a nature or is so attached to or
embodied in the war contractor's plant,
that the Government's failure to remove
It will materially interfere with his other
war production or reconversion to
civilian production. Plant equipment,
after severance pursuant to such author-
ization, will be removed in accordance
with the policies and procedures set forth
In this subpart with respect to readily
severable plant equipment. [JTR 861.1]

§ 848.861-2 Costs of dismhntling and
removing plant equipment. (a) The ob-
ligation to perform the operation of (1)
dismantling plant equipment, (2) pre-
paring and preserving it for storage,. (3)
preparing it for shipment and (4) remov-
Ing it from the war contractor's plant,
and the question of whether any or all of
such operations shall be performed at

Government expense, are not uniformly
treated in facilities contracts. This is
largely the result of periodic changes In
standard forms. Many facilities articles
and leases obligate the war contractor to
perform the operation of dismantling
plant equipment at his own expense but
obligate the Government to remove the
plant equipment at the Government's ex-
pense. A few facilities contracts obligate
the war contractor to perform the opera-
tion of dismantling but provide for the
reimbursement of his costs of so doing.
Some contracts contiin provisions obli-
gating-the Government to remove plant
equipment from the war contractor's
plant or provide that the war contrac-
tor's expense of removal will be reim-
bursed to him by 'the Government, and
are silent on the dismantling and prepar-
ing for shipment In which case "remove"
and "removal" may fairly be Interpreted
to include dismantling and preparing for
shipment. Similarly, the contract, While
providing that the war contractor shall
prepare for shipment, may be silent on
other matters, in which case "prepare for
shipment" may fairly be interpreted to
include dismantling.

'(b) The War Department will bear the
cost of severance of plant equipment
which Is not readily severable In the fol-
lowing cases only:

,(1)' Whe're'the facilities contract ex-
pressly requires the Government to bear
the cost'of.severance and such severance
has been authorized pursuant to
§ 848.861-1; or

(2) Where' the facilities contract is
silent as to who shall bear the cost of
severance and such severance has been
authorized by the contracting officer (i)
for purposes .of redistribution for war
production or in the interests of national
defense, or (ii) because the estimated net
proceeds to the Government of the plant
equipment when severed will substan-
tially exceed the costs of severance and
removal.

(c) Except to the extent that the fa-
cilities contract expressly imposes such
costs on the war contractor, the War
Department will bear the costs of dis-
mantling, preparation for storage or
shipment and removal of (1) all plant
equipment which is readily severable
and (2) plant equipment which is not
readily severable, but which has in
fact been severed with the athoriza-

-tibn of the contracting officer under
§ 848.861-1 if the authorization has been
given (I) for purposes of redistribution
for war production or in the interests of
national defense or (ii) because the esti-
mated net proceeds to the Government
of the plant equipment when severed will
substantially exceed the costs of sever-
ance and removal.

(d) With the exception of the few In-
stances in which it is necessary to com-
ply with express covenants for reconver-
siofi, it Is the policy of the War Depart-
ment (see §§ 802.238-2 and 810.1003 of
this chapter) that the Government will
not bear any part of the cost of recon-
verting the contractor's plant'to commer-
cial production. In connectioh with the
dismantling of plant equipment and Its
removal from the contractor's plant, this
policy i interpreted to prohibit eim-

bursement of the contractor (or the as-
sumption by the Government of the
obligation to perform the work) for any
Items of expense relating to the restora-
tion, repair, or alteration of the premises
In order to correct a condition which was
created by or resulted from the installa-
tion of the plant equipment, (For exam-
ple, reimbursement will not be made for
the cost of removal of footings or filling
of pits which were constructed for the
Installation of the plant equipment.
Similarly, reimbursement will not be
made for the costs of repairing or filling
holes or apertures in floors, walls or
roofs which were made as an incident to
installations and remain after disman-
tling and removal.)

- (e) It Is recognized, however, that in-
cidental structural damage may in some
cases be caused to the premises by the
operations of dismantling the plant
equipment orxemoving it from the plant.
Wherever such damage is directly and
intentionally caused in the process of
performing an operation which the Gov-
ernment is obligated by the terms of the
particular contract to perform (or for
the performance of which the Govern-
ment Is obligated to reimburse the con-
tractor), the obligation will be inter-
preted .to include the repair of such
incidental damage at Government ex-
pense. (For example, assuming the con-
tract is construed to require the Govern-
ment to remove but not to dismantle
plant equipment or to reimburse the con-
tractor for doing so, the obligation would
include the expense of opening or de-
stroying and the subsequent rebuilding
of a wall, partition or floor in cases where
the removal of the plant equipment, as
distinguished from Its dismantling, re-
quired such opening or destruction. In
case the contract obligates the Govern-
ment to dismantle the plant equipment
or to reimburse the contractor for doing
so, the obligation would include the ex-
pense of the repair of any structural
damage directly and intentionally caused.
in the process of dismantling.) [JTR
861.2]

9 848.861-3 Waiver of storage and
stand-by rights. (a) In order to expe-
dite plant clearance, contracting officers
will waive or modify the Government's
stand-by and storage rights where:

(1) There has been no determination
by the chief of the service or bureau that
retention of the plant equipment at the
war contractor's plant is necessary for
war production or in the interest of na-
tion defense; and

(2) The war contractor requires the
space presently occupied by such plant
equipment for othe war production or
for reconversion to civilian production;
and

(3) Adequate space and transporta-
tion facilities are available to effect re-
moval of the plant equipment. In addi-
tion the contracting officer, without
waiving such rights, may permit the war
contractor to remove plant equipment
from Its present location to another loca-
tion in his plant if the space presently
ocupied is needed for other war pro-
duction or for reconversion to cIvilian
production.
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(b) Prior to the receipt of an applica-
tion, the Government's storage and
stand-by rights may be waived upon such
terms and conditions and with or with-
out consideration, as the chief of the
service may direct. After receipt of the
application the waiver of such rights in
accordance7 with paragraph (a) will be
without consideration. (JTR 861.3]

§ 848,862 Advance preparations. At
the earliest practicable time, and prior to
the time when the plant equipment be-
comes idle contracting officers should
initate discussions and, where appropri-
ate, enter into agreements with war con-
tfactors on the following matters:

(a) The preparation of satisfactory
schedules of plant equipment to be sub-
mitted with the application for disposi-
tion. In this connection it is necessary
that as far as possible comparison and
correlation be made of the property rec-
ords of the war contractor, the property
records of the accountable property of-
ficer and the facilities contract under
which the plant equipment is held.
Wherever possible, differences in the de-
scriptions of an item of plant equipment
should be reconciled and eliminated. To
the greatest extent possible, resolution of
problems of liability for losses of and
damige to plant equipment should be
made in advance of the time for mass
plant clearance.
. (b) The methods of facilitating the
verification of schedules of plant equip-
ment to be removed and the inspection
for condition required by § 848.866. In
particular, wherever possible, arrange-
ment should be made for the inspection
by Government personnel of power-
driven plant equipment while still under
power.

(c) Determinations as to which plant
e.quipment will be required by the Gov-
ernment for purposes of supply, war pro-
duction or War Department industrial
reserve.

(d) Determinations as to exercise'or
waiver of options as well as the method
of financing in case the option is exer-
cised.

(e) Determinations as to the items of
plant equipment to be removed, the ap-
proximate date or dates of removal, and
the estimated s t o r a g e requirements
therefor. In this connection inquiry
should be made concerning the storage
space available at the war contractor's
plant, the duration of its availability and
if storage is not required by the facilities
contract the terms upon which the con-
tractor is willing to make it available.

(f) Determinations as to what items of
plant equipment may be disposed of to
the contractor in possession pursuant to
§ 848.864-2 and what items of plant
equipment, not readily severable, may be
abandoned pursuant to § 848.864-4.

(g) Determinations in respect to plant
equipment that may be treated as un-
serviceable and subsequent disposition
thereof as set out in § 848.864-3.

(h) Determinations in respect to
preparation for shipment or storage pur-
suant to SWPA Manual "Guide for the
Storage of Plant Equipment and Ter-
mination Material" and arrangements
for the procurement of materials re-
quired in connection therewith.
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(I) The waiver of rights under the fa-
cilities contract to stand-by or storage
referred to in § 848.861-3. [JTR 02]

§ 848.863 Procedures relating to appli-
cations for disposition of plant equip-
ment. [JTR 863]

§ 848.863-1 Whwn applcatiozs arc
submitted. (a) War contractors In pos-
sesion of idle plant equipment will sub-
mit applications for disposition of such
plant equipment, including supporting
schedules, promptly after It becomes Idle.
However, applications for the removal of
plant equipment which is not readily
severable may be submitted only after
severance of such plant equipment pur-
suant to the authorization of the con-
tracting officer under § 848.C61-1 (d).
Preparation and submission of applica-
tions will not be delayed because of con-
tract provisions for stand-by or storage,
but the plant clearance period will not
be deemed to run as to plant equipment
which the Government requires the war
contractor to hold in stand-by or stor-
age pursuant to the facilities contract.
Where substantial portions of the plant
equipment become idle at one time, par-
tial applications may be submitted. War
contractors should not, however, re-
peatedly submit partial applications cov-
ering minor amounts of plant equipment.

(b) The receipt of an application by
the contracting officer In siatisfactory
form as provided in § 848.803-4 will start
the running of the plant clearance pe-
riod as to the Items of plant equipment
which have been listed in the removal
schedules: Provided, That a waiver of
option rights has been executed by the
war contractor.

(c) When items of plant equipment
submitted on a purchase schedule are not
approved for purchase, they must be re-
listed by the war contractor on a removal
schedule in order to start the running
of the plant clearance period as to such
items. EJTR 863.1]

§ 848.863-2 To whom applications arc
submitted. A prime facilities contrac-
tor will submit applications to his con-
tracting officers. A facilities subcontrac-
tor will submit his application through
the intervening war contractor unlezs
the rights and obligations of the inter-
vening war contractor with respect to the
plant equipment have been extinguished.
The subcontractor will forward an in-
formation copy directly to the contract-
ing officer, but the plant clearance pe-
riod will not commence to run until the
contracting officer has received the ap-
plication from the intervening war con-
tractor. [JTR 863.2]

§ 848.863-3 Action by interrcning war
contractor. Where an intervening war
contractor receives an application for the
disposition of plant equipment, he will
execute the waiver contained therein or
will indicate thereon his intention to ex-
ercise any option he may have to acquire
any of the plant equipment listed there-
on. Thereupon, he will promptly for-
ward the application to the contracting
officer. EJTR 863.33

§ 818.863-4 Requirements as to form.
Applications will be submitted on Of-
I-ice of Contract Settlement Form 5 and

Sa which are reproduced in §849.974-1
and in accordance with the instructions
cet forth therein. The Information re-
quired by that Form and such instruc-
tions must be furnished in a manner
atisfactory to the contracting oMcer.

Deviations from the form may be per-
mitted by the contracting officer. EJTR,

§840.863-5 Acceptance of applications.
The contracting officer upon receipt of
an application (other than an informa-
tion copy forwarded under § 848.863-2)
will determine promptly whether it is
satisfactory in form. If the applica-
tion is not satisfactory, he will return
It, together with a statement of its de-
ficlencles, to the war contractor In pos-
sezson of the plant equipment directly,
or if appropriate, to the ntervenitg war
contractor, within ten days after its re-
ceipt. The application will be deemed
to have been returned on the date It is
mailed, or delivered by hand, to such war
contractor. If the application has not
been returned within ten days after Its
receipt, It will be considered satisfactory
In form for purposes of plant clearance.
IJTR 863.53

13 848.863-6 Notice to war contractor
in poccession. Within twenty days after
he receives an application satisfactory
in form, the contracting officer will
notify the war contractor In possession
which Items the Government:

(a) Requires to be dismantled and pre-
pared for storage or shipment in accord-
ance with instructions furnished (where
practicable the shipping instructions
should be furnished within the twenty
day period);

(b) Is willing to dispose of to the war
contractor In possession:

(I) In accordance with the terms of
the the option;

(2) In accordance with § 848.864-2;
(c) R-quires to be placed in standby

or stored with the war contractor pur-
suant to the facilities contract; or

(d) Is willing to dispose of to an in-
tervening war contractor pursuant to his
option under the facilities contract with
the Government.

'Within the same period the contracting
officer will notify the Intervening war
contractor whether the Government is
willing to dispose of any items to him
which he expressed a desire to acquire
under his option. [JTR 863.6]

§ 848.863-7 Redistribution wvithin, the
War Dapartment. Idle plant equipment
under a War Department facilities con-
tract will be redistributed by the service
concerned for supply, war production,
War Department industrial reserve or
other authorized purposes in accordance
with Part 826 of Sub-hapter B. EJTR
863.7]

9 848.864 DL-positfon of lant equip-
ment. [JTR 864]

§848.864-1 Sales pursuant to options.
(a) Many facilities contracts give the
war contractor an option to purchase
plant equipment and other facilities
furnished thereunder. Such options
may be exercised In conformity ,ith the
terms therof except as provided in par-+
graph (d) below. If those terms do not
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provide a specific price or a formula by
which a specific price may be determined,
sales may be made in accordance with
the pricing policies set forth in
§ 848.864-2 (b).

(b) When the facilities contract pro-
vides that the option may be exercised
only at the conclusion of - stand-by or
storage period, the war contractor's
right to exercise such option will be ac-
celerated whenever the Government
waives its rights to stand-by or storage
pursuant to § 848.861-3.

(c) When an intervening war con-
tractor (1) has exercised such an option
with respect to any item of plant equip-
ment and (2) has performed all acts re-
quired of him under the facilities con-
tract which are necessary to the passage
to hi of title to such item, then, upon
written notice from the contracting of-
ficer to the war contractor in possession,
(1) the obligation of the Government
with respect to the removal of such item,
from the plant of the war contractor In
possession shall cease and (ii) the war
contractor in possession shall look to
such Intervening war contractor for the
removal of such item.

(d) Where, in order to permit & war
contractor in possession to purchase
plant equipment located in his plant, an
Intervening war contractor waives his
option rights with respect to such plant
equipment, such waiver shall not affect
the right of the intervening war con-
tractor, under that option or otherwise
to purchase other plant equipment
covered by the same option. If an in-
tervening war contractor refuses to waive
his option rights with respect, to any
plant equipment which a war contrac-
tor in possession desires to purchase
under .§ 848.864-2, or otherwise prevents
such purchase, the contracting officer
shall not sell such plant equipment to
the intervening war contractor except
strictly in accordance with the terms of
the option rights of such intervening
war contractor.

(e) An application by ahy war con-
tractor. for the removal of any Item of
plant equipment shall include a waiver
of any rights of such war contractor to
exercise any option to purchase such
item of plant equipment. JTR 864.13

§ 848.864-2 Sales to war contractors
in possession not pursuant to options-
(a) Sales authorized. Subject to any
contractural rights of intervening war
contractors which have not been waived,-
any item of plant equipment may be sold
under authority of Surplus Property
Board Regulation No. 6 and this
§ 848.864-2 to a war contractor in pos-
sessioni of such plant equipment whether
or not It is idle; Provided, That:

(1) The following items of plant equip-
ment may not be sold:

(I) Plant equipment which, to the
knowledge of the contracting officer, is
required by the Government for war pro-
duction or in the interests of national
defense;

(U) Plant equipment of thetypes listed
on Exhibit A of Surplus Property Board
Regulation No. 6, unless the war con-
tractor. in possession employs less than
500 wage earners;

(iii) Plant equipment in the possession
of the Aluminum Company of America
or any of its subsidiries, unless written
approval of the sale has been obtained
from the Surplus Property Board through
the Director, Readjustment Division,
ASF;"

(2) Where the plant equipment is idle,
the contracting officer has complied with
-the requirements of § 848.863-7;

(3) Care should be taken to avoid sales
of individual items of plant equipment
which are Integral parts of a balanced
production-line installation, when such
sales would substantially lessen the utili-
ty or ultimate sales value of the installa-
tion.
. (4) The price at which the plant equip-
ment is to be sold has been established
'in accordance with the pricing policy
Set out in paragraph (b) ;

(5) The sale has been approved by a
disposal board if required by paragraph
(d);

(6) The contract of sale is not executed
after (I) the plant equipment has been
reported to a disposal agency as surplus
n a-cordance with § 848.864-6 or (1i)

the War Department has taken posses-
sion of the plant equipment (for example,
by executing an agreement for its stor-
age as contemplated in § 848.865-4, or
by allowing the contractor to store, it
for the account and risk of the Govern-
ment as contemplated in § 848.865-3 or
by executing a receipt therefor as con-
templated in § 848.865-8);1 (7) If the cost to the Government of
the plant equipment to be sold is $1,000,-
000 or more, the contract of sale will not
be executed until receipt by the contract-
ing officer of a favorable reply from the
Attorney General to the report required
by paragraph (c);

(8) The contract of sale complies with
paragraph (e); and

(9) The sale is in accordance with
all applicable regulations of the War
Production Board and the Office of Price
Administration;

(b) Pricing Policies. All sales of plant
equipment to war contractors in posses-
sion shall be made- in accordance with
the following pricing policies:

(1) All sales of used standard general-
purpose machine tools as defined in Sur-
plus War Property Administration Regu-
lation No. 3 (see Part 8303 of Title 32)
and of used standard machines listed In
J 8306.5 (a) of Surplus Property Board
Regulation No. 6 (Title 32) shall be made
.at prices in accordance with said Regula-
tion No. 3 and Surplus Property Board
.Special Order No. 2 (see Exhibit D of
said Regulation No. 6).

(2) All sales of plant equipment for
which fixed prices are not established
by applicable pricing regulations shall be
sold at the fair value thereof. Plant
equipment which is readily severable
shall in no event be sold at prices which
are less -than the net proceeds that could
reasonably be expected to be 'obtained
by the Government If the property were
offered for sale to the public generally.
In order to prevent windfalls to the war
contractor or the' owner of the plant in
respect of plant equipment not readily
severable, primary consideration shall be
*given to the value of the plant equipment

to such war contractor or owner for the
purpose for which it Is to be used. Int
this connection consideration shall be
given to the cost of purchasing and In-
stalling plant equipment of equal value
to suchwar contractor or owner for such
purpose.

(3) In determining fair value con-
sideration shall be given, where appro-
priate, to such factors as original cost,
replacement and reproduction cost
(new), observed depreciation and ob-
solescence, estimated depreciation re-
sulting from application of the deprecia-
tion rates which the Bureau of Internal
Revenue would normally apply for in-
come tax purposes, current market value
of similar items, age and extent of prior
use, location, quantity and condition of
the Items, and any other pertinent fac-
tors. In the case of plant equipment
which is not readily severable, considera-
tion should, however, also be given to the
estimated proceeds which would be real-
ized and the estimated expenses which
the Government would be required to
bear if the plant equipment were to be -
dismantled, removed and offered for sale
to the public generally.

(4) In estimating reproduction or
replacement cost (new), it shall be as-
sumed that adequate trained supervi-
Sion, labor and suitable materials are
available. Allowances for overtime and
for extensive change orders during con-
struction should be excluded. The con-
tracting officer may employ appraisers
to the extent deemed necessary or
desirable.

(5) In the case of the sale of any plant
equipment which Is not governed by a
fixed price schedule the contracting of-
ficer may request the advice and assist-
ance of the Reconstruction Finance
Corporation In the establishment of the
price required by subparagraph (2).
The request may be addressed to the
regional office of the Reconstruction Fi-
nance Corporation for the region In
which the property is located.

(c) Submission of data to tMe Attoro
ney General. In any case where it is pro'
posed to dispose of items of plant equip-
Inent which cost the Government $1,000,-
000 or more, the contracting officer will
immediately prepare and forward to the
Dipector, Readjustment Division, ASP,
a keport of such proposal for transmis-
sion to the Attorney General as contenM-
plated by section 20 of the Surplus Prop-

rty Act of 1944. This report will con,
tain the following information:

(1) Name of the contractor in pos-
session.
1 (2) A copy of the facilities contract
under which the plant equipment to be
sold Is held and all supplemental agree-
ments thereto. (Schedules attached to
the facilities contract may be omitted).

(3) General description of all plant
iquipment held by the purchaser under
the particular facilities contract,

(4) Description of the plant equilpment
proposed to be sold and the cost thereof
to the Government.

(5) Statement as to whether any Item
of plant equipment proposed to be sold
Is included within paragraph (a) (1) (2),
of this section.
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* (6) Statement as to the location of
each item of plant equipment to be sold
and whether the land on which it Is lo-
cated is owned by the purchaser or Is
leased by the purchaser from a party
other than the Government. If the land
is leased to the purchaser summarize
briefly the provisions relating to duration
and termination of the lease.

(7) Statement as to whether the plant
equipment to be sold is idle and (i) If
idle, whether it is currently being held
in standby or (i) if not idle, whether
a notice of complete termination of war
contracts being performed with the plant
equipment has been served or whether
complete cessation of work under such
contracts is otherwise imminent.

(8) The amount of the offer or pro-
posed sale price and all other terms and
conditions of the proposed sale, to the
extent available at the time of sub-
mission.

(9) A statement that the purchaser
has represented that he plans to use the
items purchased in his production.

(10) A brief statemnt by the pur-
chaser as to what in general he intends
to produce with the plant equipment
proposed to be sold.

(d) Review by disposal board. (1) All
sales of plant equipment will be subject
to review and approval by disposal
boards established as described in
§ 844.449-1 except as follows:

(i) Sales of plant equipment as spe-
cific prices fixed by (b) (1).

(i) Sales where the cost, estimated
if necessary, of the plant equipment sold
is not in excess of $25,000.

(2) If review and approval are required
under paragraph (1), the chief of a serv-
ice may require an additional prior re-
view and approval by a disposal board,
established in his office under § 821.106
of this chapter, or, in the case of the
Army Air Forces, in the headquarters
office of a command, where the cost (es-
timated if necessary) of the material to
be disposed of by the sale exceeds $500,-
000 and it is proposed to sell such mate-
rial at more than 25 percent below such
cost.

(e) Provisions in contracts of sale.
Every contract of sale made pursuant
to this section will contain (i) a recita-
tion that it is made under the authority
of section 14 (a) of the Surplus Property
Act and regulations issued thereunder,
(2) a waiver by the purchaser of any
purchase options, rights of refusal or
similar privileges with reference to other
plant equipment which the contractor
may have under the same facilities con-
tract, and (3) an article substantially in
the following form:

Representation as to use in produetion.
The Purchaser represents that he intends
that all property being acquired under this
contract shall be used in his production and
that he is not acquiring any of such prop-
erty :for the purpose of reselling it, directly
or indirectly, at a profit.

f) Property covered by Emergency
Plant Facilities Contracts. (1) Where
property in the possession of a war con-
tractor is covered by an Emergency Plant
Facility Contract under which:

(i) The expense of construction or
equipment is initially borne by the con-
tractor;

(ID The Government reimburces him
for the expense by monthly payments
over a specified period;

(i) Title does not pass to the Gov-
ernment until full reimbursement has
been made; and

(v) Reimbursement may be accele-
rated at the option of the Government;
such property shall be deemed to be
plant equipment for the purposes of this
section except in cases where the Gov-
ernment owns or where on completion
of the payments the Government will
own, or have a leasehold interest in, land
on which buildings or other facilities
have been constructed or installed pur-
suant to the contract.

(2) The war contractor In possesion
of property deemed to be plant equip-
ment pursuant to subparagraph (1)
above may acquire such plant equipment
free and clear of the Government's right
under the contract to obtain title:
Provided, That (1) all the requirements
of paragraphs (a) through (e) have
been complied with and (11) the written
approval of the Director, Readjustment
Division, ASP, shall have first been ob-
tained. Requests for such approval will
be submitted through channels and will
contain a full statement of all pertinent
information. [JTR 864.23

§848.864-3 Determinations and dfs-
Positions of unserviccablc plant equip-
ment and small lots. The contracting
officer will make prompt determinations
and dispositions of unserviceable plant
equipment and will dispose of small lots
of plant equipment in accordance with
the provisions of Subpart D of Part 844.
[JTR 864.3]

§ 848.864-4 Discard or abandonment
of wortldess items. (a) The contracting
officer may discard or abandon items of
plant equipment when he determines
that they are worthless; prorided, how-
ever, That if the cost, estimated if neces-
sary, of the items to be discarded or
abandoned exceeds $1,000, the written
approval of a disposal board established
as described in § 844.449-1 Is first ob-
tained upon a certification n accordance
with paragraph (a) hereof.

(b) Plant equipment which Is not
readily severable from the war con-
tractor's plant and which has no sub-
stantial value to the war contractor,
may be considered worthless if the esti-
mated cost of dismantling, removal and
sale of such plant equipment (including
the cost of repairing any damage done
to the war contractor's plant to the ex-
tent that the Government may be liable
therefor) exceeds the estimated net re-
turn to the Government upon sale of
such plant equipment when dismantled
and removed,

(c) If the cost *of the items to be dis-
carded or abandoned as worthless ex-
ceeds $1,000, the contracting officer will
certify to a disposal board (1) that rea-
sonable efforts have been made to dispo-e
of the items without success by offering
them to at least three persons dealing in
such items, or that such offer would be
useless; (2) that In his opinion the
items are worthless, or that the costs of
sale and any other expences which the
Government is required to bear would

exceed the estimated prozeeds of such
sale; and (3) that in his opinion the
Items should be discarded or abandoned.
Where plant equipment is not readily
severable and is to be discarded or aban-
doned as worthless it will not be neczz-
sary to oiler such plant equipment to
dealers in accordance with clause (1).
[JTR 864.41

§ 848.864-5 Procedures as to certain
scrambled facilities. (a) As used in this
section the term "structure" is defined
to mean plant equipment which:

(1) Is held under a War Dapartment
facilities contract;

(2)Is not readily severable;
(3) Is (I) a separate building or (if)

a complete structural addition to a build-
ng in which the Government otherwise
has no interest, such as a wing, and in
which a war contractor carries on part
or all of his war production.

(b) Any structure which cost the Gov-
ernment $50,000 or less will be disposed
of by the contracting officer. A contract-
ing officer of a service other than the
Corps of Engineers will obtain the advice
and assistance of the Division Engineers
having Jurisdiction over the area in
which the structure Is locat:.i in any
case where it is desirable to ascertain
the value of the structure or the cost
of Its severance and removal.
(c) Where the contracting officer of

a service other than the Corps of En-
gineers considers it necessary or deirable
for the Government to take any action
under this Part with respect to a struc-
ture having a cost to the Government in
excess of $50,000 or with respect to other
plant equipment located within such a
structure, except redistribution of plant
equipment for the purpose of supply, war
production, War Department industrial
rezerve or modernization of arsenals, he
shall submit the matter through chan-
nels- to the Director, Readjustment Divi-
sion, for instructions as to the extent
to which the Chief of Engineers is to
participate in such action. He shall also
send a copy of his submission to the Chief
of Engineers through the Division En-
gineer having jurisdiction over the area
in which the structure is located.
(d) Notwithstanding paragraph (c)

any application for disposition of a struc-
ture or plant equipment located therein
will be filed with the contracting officer
as contemplated by § 843.863. EJTR
864.51

S848.8G-6 Other sales and transfers.
(a) A sale of plant equipment may be
made to any person if the chief of the
service determines that such sale will
facilitate the prosecution of the war or
will be for'the purpose of war production.
The pricing policies set forth in § 843.
864-2 will be applicable to such sales.

(b) Transfers of plant equipment may
be made to another service or bureau or
to another Government agency. Such
transfers shall be made at the fair value
as fixed by the chief of the service, unless
transfer without reimbursement or
transfer of funds Is otherwise authorized
by law. (See Part 023 of this chapter).
In this connection Surplus Property
Board Special Order No. 12, June 16,
1945, authorizes owning agencies to
transfer to Reconstruction Finance Cor-
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poration (as successor to Defense Plant
Corporation) without reimbursement
special attachments which are attached
to machines or machine tools owned by it
in any case when the contracting officer
determines that such special attachments"
have no commercial value separate from
the machines to which they are attached,
or that the cost of the care and handling
and disposition of such special ittach-"
ments, separate from the machines to
which they are attached, would exceed"
the estimated proceeds of disposition.

(c) Items of idle plant equipment,-
which have not been disposed of under
the preceding provisions of §§ 848.864 to
848.864-6, inclusive, or which are not
to be disposed of under Subpart D of
Part 844 as unserviceable or as small lots,
shall be deemed to be surplus and shall
be promptly reported to the appropriate
disposal agency in accordance with Part,
827 of this chapter. 1JTR 864.61.

§ 848.865 Removal and storage. [JTR
8651

§ 848.865-1 Dismantling. (a) Where
dismantling of plant equipment is re-
quired in connection with its removal or
storage, the work incident to such dis-
mantling should be done by the war
contractor in possession unless other-
wise directed by the contracting officer.
(See § 848.861-2 as to who shall bear the
expense of dismantling.)

(b) When plant equipment is dis-
mantled the war contractor will use
reasonable care to prevent injury or
damage to the plant equipment in effect-
ing such dismantling and, to the extent
that inspection of the plant equipment by
the Government is required by § 848.866,
he will allow the contracting officer a
reasonable opportinity to inspect the
plant equipment before it is dismantled.

(c) Where the contractor Is unable to
dismantle the plant equipment, the con-
tracting officer shall make appropriate
arrangements therefor. Contracting
officers of services other than the Corps
of Engineers may obtain the advice and
assistance of the appropriate Division
Engineer in any case involving the sev-
erance or removal of plant equipment
which is not readily severable. [JTRI
865;1]

§ 848.865-2 War contractor's right to
remove and store at his own expense. A
war contractor may remove any idleplant
equipment from his plant and store it
elsewhere at his own risk and expense at
any time before the expiration of the
plant clearance period provided that:

(a) Any provisions to the contrary in
the facilities contract have been waived;
and

(b) The plant equipment is not re-
quired to be held in place for war pro-
duction or in the Interests of national
defense; and

(c) If the plant equipment is not read-
ily severable its severance has been au-
thorized by the contracting officer under
§ 848.861-1 (d).
n order to ascertain whether the plant

equipment is required by the Government
for such purposes, and except as the fa-
cilities contract may otherwise provide,.
the war contractor will give the contract-
ing officer twenty (20). days' notice in.

writing of his intention to remove and
If upon the expiration of such period the'
contracting Officer has not advised him
that the plant equipment 19 required -to'
be held in standby or furnished him with
shippihg instructions, the -plant equip-
ment may be removed by him from his
plant as provided in such notice. [JTB
865.2]

.§ 848.865-3 War contractor's right to
st.ore for account and risk. of Government.
The war contractor may store idle plant
equipment for the account and at the
risk and expense of the Government'in
his own plant or elsewhere If(a) prior
to the end of the plant clearance period
the Government does not enter into a
storage agreement with him or remove
the Idle plant equipment which the Gov-,
eminent Is obligated under the princi-
ples stated In § 848.861-1 to remove, and
(b) he has fulfilled all unwaived con-
tractual obligations as to dismantling
and preparation for extended storage or
shipment and as to standby and storage.
In such case he shall exercise reasonable
care in its transportation and preserva-
tion..,The war contractor must deliver
to the contracting officer: (1) twenty
(20) days' notice in writing in advance
of the date fixed for removal; and (2) a
certified statement that the removal
schedule in the application as originally
submitted, or as modified in such state-
ment, represents a concurrent physical
inventory of the items to be removed.
Notice of -emoval may be delivered be-
fore or after the expiration of the plant
clearance Period, but submission of the
notice will not shorten such period,
[JTR 865.31

§ 848.865-4 Storage by the Govern-
ment. (a) Where under the principles
stated in § 848.861-1 the Government.is
obligated to remove idle plant equipment
from a war contractor's plant, such plant
equipment, when it is surplus, will, if
possible, be removed directly to installa-
tions operated by disposal agencies.
Where there Is a shortage in transporta-

'tion or storage space, and the war con-
tractor is willing, the contracting officer
may store such plant equipment with the
war contractor.

(b) Where storage arrangements can-
not be made under paragraph (a), the
contracting officer will arrange to. store
the plant -equipment in installations op-
erated by the services or with other con-
tractors or commercial warehouses.

(c) All plant equipment, except scrap
and salvage items stored with the war
contractor, must be packed, crated, and
marked'as prescribed in § 848.865-7 prior
to its being placed in storage. When
plant equipment s stored with the war
contractor, itmay be left unpacked and
uncrated, provided that it is properly
tagged or marked to identify it with the
facilities contract under which it is cur-
rently being furnished and provided that,
it is properly preserved. -[JTR 865.41

§ 848.86'5-5. Storage with. contractor
under standard storage agreement.
Agreements with war contractors for' e
storage 'of Idle plant equipment should
be made substantially in accordance
with the form of 'standard storage
agreement set forth in §849.974-3.
tJTR 865.5]

§ 848.865-6 Compensation for storage.
When storage of the plant equipment is
desired by the Government pursuant to
§ 848.865-5 the war contractor will be
compensated for such storage only to
the extent that It exceeds the period, It
any, during which the war contractor is
then obligated to store such plant equip-
ment without compensation. LJTR
865.61

1 848.865-7 Preparation for shipment
or storage. (a) Preparation for ship-
ment or storage except in the case of
scrap and salvage, ordinarily Includes
preserving, packing, boxing, crating, tag-
ging and marking. Contracting officers
will inform war contractors of the man-
ner In which plant equipment is to be
prepared for shipment or storage. They
may prescribe standard specifications,
usual commercial practice or any other
standards dictated by the Government's
requirements In the particular case. The
SWPA Manual "Guide for the Storage of
Plant Equipment and Termination Ma-
terial" will be used as a guide for deter-
niining'the manner in which plant equip.
ment Is to be prepared for shipment or
storage. If the facilities contract con-
tains no provisions covering the manner
of preparation for shipment or storage or
if the manner prescribed by the provi-
sions does not meet the then require-
ments of the Government, the contract-
ing ofilcer will arrange with the war con-
tractor to modify the contract provisions
with regard to preparation for shipment
or storage in accordance with the Gov-
ernment's then requirements.

(b) Where the facilities contract'pro-
vides exacting standards or specifications
covering preparation for shipment or
storage and it appears In the interest
of the Government that they be relaxed,
the contracting officer may waive in
whole or in part the obligation of the
contractor to prepare for shipment in
accordance with such provisions: Pro-
vided, however, That where the war con-
tractor has been compensated for such
performance, an adjustment by him will
be made in favor of the Government.
[JTR 865.71

§ 848.865-8 Acknowledgment of re-
ceipt for plant equipment removed,
When plant equipment is removed from
a war contractor's plant by the Govern-
ment, the contracting officer will furnish
the war contractor with a receipt for the
plant equipment removed which will in-
clude a statement of any respects in
which the plant equipment is defective,
The receipt will be executed substantially
in accordance with the form provided in
§ 849.974-2. Whenever feasible such re-
ceipt will be executed on copies of the
removal schedules of the application to
be retained by the war contractor,
Whenever the ,plant equipment is re-
moved from the war contractor's plant
in lots, copies of the covering shipping
documents may be used for the purpose
of the receipt or reference may be made
In the receipt to Item identification num-
bers on the removal schedules. As the
form of receipt provided In § 849.974-2
m'ay operate as a release of the war con-
tractor by the Government with respect
to Items of plant equipment covered
thereby, the receipt will not be delivered
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until the procedures prescribed in
§ 848.866 have been carried out to the
satisfaction of the contracting officer.
(JTR 865.8]

§ 848.866 Verification of plant equip-
ment for storage or removal by the Gov-
eminent. (a) The contracting officer
will be responsible for verification of the
quantities and condition of items listed
on the war contractor's application of
items listed on the war contractor's ap-
plication for disposition of plant equip-
ment as to which the contractor has
demanded removal. This verification Is
to be made in order to ascertain whether
the items listed on the war contractor's
application for disposition are items fur-
nished under the facilities contract and
whether the Government is receiving the
quantities listed in the condition required
by the facilities contract. The verifica-
tion will be made prior to the time of
dismantling, wherever practicable, and
in any event prior to execution of the
receipt provided for in § 848.865-8 or of
a storage agreement made pursuant to
§ 848.865-5. Where practicable, verifica-
tion will be made of compliance with re-
quirements as to preparation for ship-
ment or storage and of the accuracy of
the tagging and marking of the plant
equipment when prepared for shipment
or storage, including verification of the
number of packages listed on shipping
documents at the time of shipment. The
shipping documents should be checked
against the removal schedule to ascertain
that credit is not allowed on the shipping
documents for items not listed on re-
moval schedules unless shipment of the
items has been verified and the removal
schedules corrected.

(b) Ordinarily one hundred per cent
verification is not required. The extent
of selective checks as to quantities and
condition prior to dismantling, tagging
and marking of items prepared for ship-
ment or storage and as to quantities
listed on shipping documents should de-
pend upon the original cost of particular
items, the number of Items to be checked,
the nature of the plant equipment, past
experience with the war contractor in
possession, previous inspection by Gov-
ernment representatives. the reliability
of the war contractor's inspection organ-
ization, the results of the checks per-
formed, and any other relevant factors.
The verification will Include an inspec-
tion for condition as provided in para-
graph (c) with respect to each item not
certified by the contractor to be operat-
ing or capable of operating satisfactorily
on the operation for which it was orig-
inally procured.

(c) Wherever items of plant equip-
ment are inspected for condition, the in-
spection will include but will not be con-
fined or limited to the following types
of examination: (1) visual examination
for evidence of damage to major ele-
ments; (2) visual examination of exposed
wearing surfaces for evidence of abuse
or lack of reasonable care; (3) reasonable
check as to the functioning of operating
controls (under power, if not discon-
nected). Ordinarily the inspection for
condition will not require (I) dismantling
for inspection, (ii) power, performance
or accuracy tests, or (iI) precision meas-

urements. In every case where the con-
tracting officer or the representative
making an inspection for condition is
of the belief that an item of plant equip-
ment may not be in the condition re-
quired by the contract, he will arrange
with the contractor for a joint inspection
of such item.

(d) Personnel making selective checks
of plant equipment as herein provided
will note the items selected and the re-
suits of their checks as to quantities and
condition on one copy of the removal
schedules or on supplemental schedules
to be attached thereto, referencing the
item number on the removal schedules.
In every case such copy, properly authen-
ticated by Government representatives
charged with supervision of the selective
checks, will be furnished to the contract-
ing officer who will retain such authen-
ticated copy as part of the permanent
file. [JTR 866]

§ 848.867 Property accounting re-
quirements. 1JTR 867]

§ 848.867-1 Written advice with, re-
gard to defective items. As provided in
paragraph 103 of TM 14-910, War De-
partment Industrial Property Account-
Ing Manual for Cost-Plus-A-Fixed-Fee
Supply Contracts, or paragraph 80 of
TM 14-911, Accounting for Government
Property Under Fixed Price Contracts,
the contracting officer will advise the
-accountable property officer in writing
as to the Items of plant equipment listed
on the removal schedule which are not
in the condition required by the contract,
and his findings as to the contractor's
liability therefor under the applicable
contract Provisions. [JTR 967.1]

§ 848.867-2 Morement of items from
the war contractor's plant. Movement
of Items of plant equipment on War De-
partment order from the war contrac-
tor's plant will require the preparation of
shipping documents, or other forms au-
thorized for use in lieu thereof, as pre-
scribed in paragraph 97, TM 14-910, or
paragraph 77a, TA 14-911. Movement
on disposal agency order will require the
action prescribed in § 844.495-2. Ship-
ping documents covering shipments of
plant equipment hereunder will be
marked 'Plant Clearance Equipment".
In addition, those documents covering
shipments of such equipment from stor-
age under a storage agreement with a
war contractor, or from storage in a
commercial warehouse, must bear the no-
tation "Shipped from Storage," and must
indicate the station of the contracting
officer under the storage or warehouse
agreement involved. Instances of losses
of or damage to plant equipment in stor-
age under storage agreements with war
contractors or commercial warehouse-
men require action as provided in
§ 844.495-3 (a) of this subchapter. [JTR
867.2]

§ 848.867-3 Discrepancies incident to
shipment. Discrepancies Incident to
shipment of plant equipment removed
from a war contractor's plant will re-
quire action as prescribed in § 844.496 of
this subchapter. [JTR 867.3]

§ 848.867-4 Sale' of items of plant
equipment. When Items of plant equip-

ment are sold, the contracting officer will
furnish the accountable property officer
with a list of the items sold, making ref-
erence to the sales document. Such list
must make reference to the voucher on
which deduction was made in case the
proceeds are deducted from amounts due
the war contractor. In the event direct
payment is to be made by the war con-
tractor and in cases of sales by the con-
tracting officer to third parties, the pro-
cedures prescribed in section IL AR 35-
6660 (AR. 35-0665, when published) with
respect to sales of property will be ob-
served. [JTR 867.41

r,848.867-5 Plant equipment scrapped,
abandoneI or transferred to Defense
Plant Corporation. (a) Where plant
equipment is determined to be unservice-
able in accordance with Subpart D of
Part 844. lists of such items together with
the written determination of the con-
tracting officer will be furnished to the
accountable property officer and the in-
structions set forth in §§ 848.867-4 or
844.495-5 (a), whichever is appropriate
will be observed.

(b) Where items of plant equipment
are discarded or abandoned pursumt to
the provisions of § 844.864 or trans-
ferred to Reconstruction Finance Corpo-
ration as successor to Defense Plant Cor-
poration pursuant to the provisions of
§ 848.864-6 (b), a list of such items to-
gether with the written determination of
the contracting officer to discard, aban-
don or transfer the equipment will be
furnished to the accountable property
officers. Such lists and written determi-
nation will constitute a valid credit
voucher to the property accounts for the
items involved. Where under the pro-
visions of § 8438.864-4 the approval of a
disposal board is required, an authenti-
cated copy of such approval vil be at-
tached to the written determination of
the contracting officer. [JTR 867.51

§ 848.867-6 Storage under a storage
agreement. A copy of each storage
agreement, together with a list of the
items to be stored and their quantities
and condition, will be furnished by the
contracting officer to the accountable
property officer designated in the storage
agreement. In the event such officer is
different from the officer holding ac-
countability prior to execution of the
storage agreement, the contracting of-
ficer will also furnish a list of items
under the storage agreement to such for-
mer officer in order that shipping docu-
ments may be accomplished to reflect the
transfer of accountability. [JTR 867.61

§ 848.867-7 Final accounting proce-
dures. (a) In the event that removal
of all of the plant equipment furnished
under a facilities contract is demanded
by a war contractor, the contracting of-
ficer may consider the inspection and
verification as provided in § 848.866 as
meeting the requirements of a physical
inventory of the property as prescribed
in p3agraph 105, TM 14-910 or para-
graph 84, IAl 14-911.

(b) Upon removal, storage or other
dispos-ition of all of the items of plant
equipment indicated by the war contrac-
tor as being in his possession or control,
the contracting officer will request from
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the accountable property officer a report
in duplicate of all items which his rec-
ords indicate have not been accounted
for under the contract. Compliance
with such request may be considered as
satisfying the requirements of para-
graph 105 of TM 14-910 and paragraph
84 of TM 14-911, for a report of Ahort-
ages at contract termination or com-
pletion.

(c) One copy of the report required in
paragraph (b) will be furnished by the
contracting officer to the war contractor
who will be afforded an opportunity to
furnish evidence that the items have
been previously returned to the Govern-
ment and allowed a reasonable length of
time in which to make a search for the
items to be apeounted for. Copies of
documents evidencing disposition, as
provided herein, of any items accounted
for by this means will be furnished to
the accountable property' officer. The
contracting officer will then advise the
accountable property officer in writing
with respect to all items remaining to be
accounted for after the action outlined-
above has been completed, and the pro-
visions of paragraph 103, TM 14-910 or-
paragraph 80, TM 14-911, whichever is
applicable, will be observed. [JTR
867.7]

§ 848.868 Settlement of liability for
losses of and damage to plant equip-
ment. (a) If a facilities contract is
included In a supply, construction or
other contract which has been termi-
nated n whole or in part, or If a sepa-
rate facilities contract has been termi-
nated in whole or in part, the, liability
of the war contractor for loss of and
damage to plant equipment furnished to
or acquired by the war contractor under
the facilities contract may be -settled
by negotiation, in and as a part of any
negotiated settlement of such termi-
nated contract. (See § 841.121-19.)
Where not settled'by agreement, it may
be settled in accordance with the provi-
sions of the contract, using the pro-
cedures for a formula settlement under
a fixed-price supply contract Insofar as
applicable (see Subpart E of Part 827).

(b) In any case where the procedure
described In paragraph (a) is not or
cannot be availed of,.the amount and
extent of the liability of the war con-
tractor for shortages and defective con-
dition of plant equipment furnished
under the facilities contract will be dis-
posed of by mutual agreement of the
parties or by the decision of the con-
tracting officer in accordance with the
Disputes Article (see § 803.326) or other
applicable provisions of the contract.
Any determination of fact by the con-
tracting officer will be subject to appeal
by the war contractor under the Dis-
putes Article or other applicable pro-
visions of the contract. The contracting
officer will arrange for the remission by
the war contractor of the amount ofthe
liability or for the deduction of such
amount from any sums which may be
due the war contractor under the con-
tract or will advise the appropriate
Government office to effect collection of
the, sum owed by the war contractor.
[JTR 8683

1 848.869 Authority to con tract.
Wherever in this subpart the Govern-.
nient is authorized or required to bear
expenses incurred or to be Incurred or
to make arrangements for dismantling,
preservation and preparation for storage
or shipment, removal, storage, repair of
damage or any other work to be done
with respect to any plant equipment in
connection with the clearance of a war
contractor's plant, the chief of the serv-
ice is authorized to negotiate and enter
into contracts therefor In addition the
chief of the service is authorized to.
amend or modify existing contracts
whenever such action is rendered neces-
sary or desirable by action7 taken under
and in accordance with the provisions of
this Part. Each such contract, or
amendment or modification of an exist-
ing contract, will recite that it Is executed
pursuant'to section 12 (g) of the act.
The necessary funds will be procured
from the service administering the prime
facilities contract under which the plant
equipment concerned is held. [JTR 869]

SUBPART H-REPORTS ON PMOPERTY
DISPOSITION

§ 848.880 Scope. This sulipart covers
the preparation and submission of re-
ports concerning the disposition of prop-
erty anti related matters. [JTR 8803

§ 848.883 Report ot sales- of plant
equipment. fJTR 8833 -

§ 84&.883-1 G-e n era l description.
Government-owned plant equipment to
be reported on sales reports shall include
all Government-owned plant equipment
in privately owned plants and Govern-
ment-owned plants including emergency
plant facilities, excluding only (a) plant
equipment in permanent industrial in-
stallations of the Army and Navy such -
arsenals, proving grounds, shore estab-
lishments, and similar permanent Instal-
lations, (b) plant equipment in Army and
Navy installations used or useful for ac-
tivities of the Army and Navy other than
the production of matfrte, munitions,
and supplies, (c) plant equipment de-
clared surplus, (d) plant equipment out-
side the continental limits of the United
States, and (e) plant equipment classi-
fied~as scrap or salvage. Sales of items
of Government-owned plant equipment,
costing $350 or mord, falling in the classes
in Schedule B to Surplus Property Board
Regulation No. 6, shall be reported sepa-

- rately for each such class. In addition,
a lfne-entry shall be made for each sale
of other Government-owned plant equip-
ment, including Schedule B items costing
less than '$350. These sales will be iden-
tified as "other -sales" and will not be
classified by commodity classification.
For this class of sale, therefore, fill in
only Columns (a), (b), (c), (d), (h) and
(i) on the Forms SPB-9 described In
§ 848.833-2. 1JTR 833.13

§ 848.883-2 Form. In the War De-
partment the chief of each service shall
submit on or before the 12th day of Au-
gust 1945, and of each succeeding month,
to the Readjustment Division, ASF, the
original and three copies of a Form

- SPB-9 for each sale to a single purchaser
of plant equipment accomplished dur-

Ing the preceding month, together ith
a transmittal sheet showing the number
of original SPB-9 reports attached, and
the total cost and sales price of property
listed thereon. Reports Control Symbol
AA-M2-34 has been assigned to this
report. This form is available at A. G.
Depots. EJTR 883.2]

§ 848.883-3 Block and column entries.
The following information will be en-
tered in the respective columns of Form
SPB-9:

Block 2 State the name and address of
the reporting agency.

Block 3 Indicate the month covered by
the report.

Block 4 Indicate the date on which the
SPB-9 form was transmitted to the offcea of
the chief of service.

Block 5 Enter the complete name and
address of purchaser. Reports of sales In the
month to a single purchaser should be as-
sembled consecutively.

Block 6 The name of the reporting officor
should be typed in this block in addition to
his signature. If continuation sheets are
used, it is necessary to sign only the top
sheet.

Column (a) Item Number, Assign ea0h
entry a consecutive Item number, Where
consecutive Items on a single page ropeat
Information Identical with the stub informa-
tion of a preceding item, repetition of sUch
stub Information is not necessary.

Column (b) Enter the number of the rela-
tive facilitioe contract. Write "'nono" if the o
Is no relative aclitles contract number. The
facilities contract number need be given only
in the case of Class I and Class 2 sales de-
scribed In the instructions for Column (d)
below.

Column (c) Indicate "yes" If a waiver of
options' was obtained. Indicate "no" If a
waLer of options was not obtained. It a fa-
culties contract does not contain an option
provision, state "no option." This informa-
tion is necessary only In the case of Class 1
sales described in the Instructions for Column
(d) below.

Column (d) Enter the code number for
the class of purchaser or sales as followst
(The prime or sub-contractor referred to In
class of sales 1 and 2 Is the holder of the
prime or sub-facilites contract).
Co&f No. Class of sale or purchaser

1 Government-owned plant equip.
ment in contractors' plants gold
to prime contractors in po-=4
sion.

2 Government-owned plant equip-
ment in contractors' plants sold
to sub-contractors in possesloin,

8 Government-owned plant eqUip-
ment in contractors' plants sold
to others.

4 Sales of plant equipment In emer.
gency plant facilities.

5 All other sales by owning agencle$
of Government - owned p 1 a nt
equipment.

Columns (e) and (f) DeScription and
Standard Commodity Classification. Enter a
short description, such as one key word or
an abbreviation of one or Wfore words, and
the code number of the commodity classil-
cation as shown In Eahibit B to Surplus
Property Board Regulation 6 where the Item
sold is within these classiications. Sales of
other classes of plant equipment are to be
reported as "other sales" In these cases, do
'not enter a Standard Commodity Clasifica-
tion code number, but fill In Columns (a).
(b), (c), (d), (h). and (1).

Column (g) Enter the number of units
sold.

Column (h) Enter the total cost Of the
number of units sold, The cost of units sold
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should be the procurement cost in dollars
(estimate if not known) for the units entered
in Column (g). For machine tools and other
metal working machinery and production
equipment, costs should be reported f. o. b.
manufacturer or vendor to owning agency.

Column (i) Enter the sales price for the
units reported on each line. It will be neces-
sary in some cases to estimate the sales price
since there may be lump or bulk sales.

Column (J) Indicate by code the price
policy under which the sale was made as
follows:

Code No. Price policy
1 Priced under a flind price schedule

-under paragraphs (a) and (b)
of the pricing policy contained In
Surplus Property Board Regula-
tion 6 'to be coded only in the
case of classes 1 and 2 sales as
described in the Instructions for
Column (d) above).

2 Priced as readily severable plant
equipment under paragraph (c)
of the pricing policy contained In
Surplus Property Board Regula-
tion 6 (to be coded only in the
case of classes 1 and 2 sales as
described in the instructions for
Column (d) above).

3 Priced as non-severabre plant equip-
ment under paragraph (d) of the
pricing policy contained In Sur-
plus Property Board Regulation 6
(to be coded only in the case of
classes 1 and 2 sales as described
in the instructions for Column
(d) above).

4 Priced in accordance with option
provisions In a facilities contract.

5 Ali clases 3, 4, and 5 sales described
In the Instructions for Column
(d) above.

EJTR 883.3]
SUBPART I-MONTHLY REPORTS OX STATUS

OF TERMINATIONS
6848.890 Scope. This subpart cov-

ers the preparation and submission of
monthly reports covering settlement of
terminated war contracts and related
matters. [JTR 890]

§ 848.891 Responsibility for submit-
fling reports. 1JTR 8913

§ 848.891-1 Reports with ln War De-
partment. In the War Department, the
chief of each service shall submit each
month to the Readjustment Division,
Headquarters, Army Service Forces, an
original and one copy of each report in
the manner prescribed in §§ 848.892 to
848.898-2, inclusive. Each such report
shall be submitted on or before the 1oth
day of the month following the one re-
ported upon, except that reports on plant
clearance, as prescribed in § 848.897, shall
be filed on or before the 12th day of the
month [JTR 891.1]

§ 848.891-2 Reports witlhin Navy De-
partment. In the Navy Department, re-
ports shall be submitted as follows:

(a) Each Bureau shall submit:
(1) The report on the status of ter-

minated fixed price contracts (see § 848.-
892).

(2) The report on the status of ter-
minated cost-plus-a-fixed-fee contracts
(see § 848.893).

(3) The partial payment report (Sub-
parts A, B, and C only, see § 848.894).

(4) The report on subcontract settle-
ment delegations (see § 848.895).

(5) The report on findings and appeals
(see § 848.896).

(b) The Finance Division, OP&Mf, shill
submit the partial payment report (Sub-
part D only, see § 848.894-3).

(e) 1NM&DA shall submit:
(1) The report on plant clearance (sce

§ 848.897).
(2) The report on the consolidated

termination and company-wide settle-
ment programs (see § 848.898).

(d) The Bureau reports and the Fi-
nance Division, OP&M, report shall be
submitted to the Industrial Readjust-
ment Branch, OP&M, on or before the
l0th of the month following the one re-
ported upon; the NMR&DA reports shall
be submitted to the Property Disposition
Branch, OP.M, on or before the 15th
of the month followin the one reported
upon. [JTR 891.2]

§ 848.891-3 How amounts to be slown.
In all reports, amounts will be shown
to the nearest whole dollar. [JTR
891.3]

§ 848.892 Report on status of tcrmf-
nated Aixed-price contracts. [JTR 8921

§ 848.892-1 General description. This
report will list all fixed price prime con-
tracts (except facilities contracts and
agreements reached by the use of change
orders) terminated for the convenience
or at the option of the Government, the
settlement of which was effected during
the month or was pending at the end of
the month, regardless of the amount of
the contract, where formal notice of
its termination has been Siven. It will
also list all claims under terminated
fixed price subcontracts twhether under
fixed price or cost-plus-a-fixed-fee con-
tracts) the settlement of which has been
aussumed by the Government, and will
summarize terminations of a company-
wide settlement contractor arising from
termination of subcontracts held by him
with another war contractor in accord-
ance with instructions under t8d8.892-
6. [JTR 892.1]

§ 848.892-2 Form. (a) n the War
Department, this report will be sub-
mitted on W.D., A.G.O. Form No. 505,
Control Approval Symbol PDE-10. This
form is available at AG Depots.

(b) In the Navy Department, this re-
port will be submitted on NAVEXOS
Form Nos. 753, 754 and '155. The forms
are available in the Industrial Readjust-
ment Branch, OP lOT, Navy Department,
Washington 25, D. C. Part I of this
report will be submitted on Form
NAVEXOS 755; Part I on Form
NAVEXOS 753; and Part III on Form
NAVEXOS 754 (see § 848.892-3). [JTE.
892.2]

§ 8-8.892-3 Arrangenent. (a) The
reports will be prepared to show sepa-
rately the results In each Var Depart-
ment procurement oMce or Navy Depart-
ment termination unit. Each aszlgned
contractor under the company-wide set-
tlement program will be considered asa
separate procurement office or termina-
tion unit.

(b) The reports will be prepared in
the various parts and sections dezcribed
below. The terminations listed within
each section will be arranged In chrono-
logical order based on the effectlve date

of termination. Part One will not be
required by the War Dapa-tment.

PAET Ozz:
Scction L Termination, Initiated during the

month.
Scction H. All other terminatlon, including

transfer-In (terminations received for
rettlement from another terminating of-
ice) reported for the first time, re-wrdla-z
of the fective date of termination.

PAS Two
Sectonl. Terminations acttled during the

month. AlU dates and amounts for ter-
min tions in this group must a ree with
the corrcspoding data on the final zt-
ticment prop7eal form and the supple-
mental agreement. In the event that. a
cattlement with a prime contractor ex-
cludea certain auboontract claints, pursu-
ant to ; C46.613-1 of this subchapter,
which are not arumed by the Government
for direct cattlcment, the names of the
excluded vubcontractor and the reason
for their exclusIon will be noted.

SectionII. Terminations rescinded during
the month.

Section DIL Terminations transferred-out
(terinations tranzferred from the termi-
nating ofice to another o2:e for ettle-
m-ent) during the month. Sze 9 - .632-9
(b) (2) for hadling of "company-w.da
cettlemeni" trcnsers. In the War DM art-
mert, the chief of the service ft responsible
for lzro balancing" all intraz-ervice trans-
fero.

PAST TH=1
S:ctlon 1. Terminationa in procems of settle-

meat. For the Navy Dapartment. thiss zll
Include cass in Section IH of Part I but
not in Section I thoreof.

S:ction IL SuTp=s Tormi atons. wrhich re
theze a to rbich the terminated contract
Ic-

(a) In litI~ation,
b before a Board of Appals at a higer

lcvel than the terminating sarvice or bu-
reau.

1c) a War Supplies, Ld. termination
pending thrc montl or more after the
ecfctive date of termInation; or

(d) umttlcd for reason beyond the
control of the c:rvIce or bureau, including
thoee case= under appeal in the Court of
Clalms, a U. S. District Court, or a U. S.
Circuit Court of Appeals.

[JTR 892.31
9 848.892-4 Columnar entrie. (a) The

following information will be entered in
the respective columns of the report
form:

Column l-Yzurbcr. The number of the
trmlnated contract.

Column 2-.'amc of Contracto.
Column 3-Item. Suiclent information

will be Given to pemlt identification of the
Item or Items, the proeduction of which has
been terminated.

C lumn 4-Prrtiac or Complete. Partial
termination- chould be indicated by 'T and
complete terminations by "0". A partial ter-
muination 13 one In rhlch only a pa of the
Uncompecd portion of the contract is ter-
minated and the balance Is to be continued
eftcr the e-ective date of termination. A
complete termination is one in which the en-
tire uncompleted balance of a contract Is ter-
minated.

Column --Date of Termfzation lotfce.
The date on rhich the contractor was nott-
flci of the propc:d termination by the re-
cponoible oce or bureau.

Column &-E&fcctire Date of Termft: tfon.
The date cpecliled in the notice of termina-
ton a; the effctive date. In the event that
no date I,s ccilled in the notice, the best
stlmate will be uzed until final information

1I obtained.
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Column 11-Amount of Contract. The'
total amount of the contract, including.
supplements. If a contract is partially ter-
minated and later terminated with respect
to the continued portion, each such termi-
nation will normally be treated as a sepa-
rate transaction (see § 848.892-6 (a)), but
the value is to be listed In this column in
parentheses,

Column 8-Total Contract Price of Items
Cancelled, The best estimate is to be used
until final figures can be ascertained. Final
fl.ures must agree with the amount shown
as "Not to be completed" on the settlement
proposal form.

Column 9-Contractor's Claim--Date of
Filing. The date on which the prime con-
tractor's claim for his own charges was re-
ceived by the contracting agency. In the
case of the Navy, this is the date on which
the claim is received by the cognizant Navy
material inspector. Settlement proposals,
which are improper as to form and which
will therefore be returned to the contractor
for revision or correction without submission
to the contracting officer, should not be re-
ported. In the event Of interim proposals,
show the original date prefixed by -'-. The
date of the most recent interim proposal
or of the final proposal will be shown below
this original date prefixed by "I" or 'IF",
whichever ia applicable. Addition or adjust-
ment of interest In the final settlement pro-
posal does not constitute a change in date
of filing.

Column 10--Contractor's Claim-Amoutt
Exclusive of Subcontractors. The dollar
amount of the prime contractor's own
chargcs. This amount will be Line 13 plus
Line 16 Of Settlement Proposal Form 1, Line
2 plus Line 3 of Settlement Proposal Form
la, and Line 13 plus Line 15 of Settlement
Proposal Form lb. If interest is added in
final settlement in excess of that shown on
the settlement proposal, the corresponding
addition should be made to the amount of
the proposal. ,The difference between the
amount of final claim and: the amount en-
tered in Column 17 for completed cases will
represent the net change resulting from ne-
gotiation. Where the contractor submits
interim proposals, the latest amount pro-
posed to date will be shown opposite the
most recent proposal date, and previous pro-
poral figures will be omitted.

Column 11-Subcontractors, Claims--Sub-
initted-Number. The number of first tier
subcontractors' claims submitted by the
prime contractor to the office administering
the termination, or settled by the prime
contractor under delegation of authority,
This will not include "no cost" settlement
agreements made by prime contractors with
their subcontractors.

Column 12-Subcontractors' Claims-Sub-
mitted-Amount. The total dollar amount
of all first tier subcontractors' claims sub-
mitted by the prime contractor to the office
administering the termination. The amount
of subcontractors' claims must be as shown
on Line 14 of Settlement Proposal Form 1
or lb.

Column 13-Subcontractors' Claims--Ap-
proved-Number. The number of first tier
subcontractors' claims which have been ap-
proved by the contracting officer or his rep-
resentative, or by. prime contractors where
authority has been granted to settle with-
out Government approval.

Column 14-Partial PaYments-For Benefit
of Prime Contractor. The total amount of
partial payments made to the prime con-
tractor solely for his use and benefit.

Column 15--Partial Payments-For Bene-
fits of Subcontractors. The total amount of'
partial payments made for the use and -

benefit of subcontractors, whether such
amounts are paid to the prime contractor
for the account of subcontractors or are paid
direct to subcontractors.

Column i6-Details of Final'Settlement-
Date. The.date on which the supplemental
agreement incorporating the final settlement,
Is received by the contracting officer, signed
by both the contractor and the contracting
officer. Where appro'al by the chief of the
-service or bureau Is required, the transac-"
tion must be considered as pending until this.
approval -is received.

Column 17-Details of Final- Settement.-
Gross Amount Excluding Subcontractors.
The gross anount of the settlement agree-"
ment including expenses subsequent to ter-
mination but excluding that portion of the
contractor's settlement represented by settle-
ments with subcontractors. Differences be-
tween Columns 10 and 17 represent negoti-
ated reductions between the contractor's
final claim (see Column 10 above) and the
final settlement.

Column 18-Details of Final Settlement-
Amount Subcontractors. The amount pay-
able to subcontractors by the prime contrac-
tor, and. ncluded in the final settlement.
Differences between Columns 12 and 18 rep-
resent negotiated reduction made by the
contracting officer in the subcontractorse
settlements previously approved by the
prime contractor and submitted to the con-
tracting officer for approval.

Colum 19--Details'of Final Settlement-
Dfsposal. Credits. Enter the amount credited
to the Government by the prime contractor
for receipts from sales or retention of termi-
nation inventory included in his gross settle-
meat proposal.

Column 20-Detaila of Final Settlement-
Net Amount of Settlement. The net settle-
meat of the proposal. This s Column 17
plus 18 minus 19.

Column 21-Detafls of Final Settlement-
Ambunt Allowed for Property Taken over by
the Government. The amount included In
the net settlement, shown in Column 20, re-
quired to reimburse the contractor for the
cost of his inventory taken over by the Gov-
ernment. When an -exact cost cannot be'
assigned to this inventory, as in some settle-
ments on a total cost basis, the best possible
estimate will be given. Do not include the
value of, or loss on, items scrapped, retained,
abandoned, or disposed of by contractor.

(b) For War Department tennina-
tibs in process of settlement, the space
occupied by Columns 16, 17, 18, 19, 20,
and 21 will be used to explain briefly the
status of plant clearance and settlement
action. As to plant clearance, each ter-
mination must show one of the following
remarks:

(1) No inventory involved
(2) Awaiting inventory list
(3) Inventory clearance in process
(4) Inventory cleared

As to settlement action, each termination
must show one of the following remarks:

(1) Awaiting Information from con-
tractor as to cost or "no cost" settlement

(2) Awaiting claim
(3) Awaiting ofice review or audit
(4) Negotiating (use only where ac-

counting review is completed)
(5) Awaiting supplemental agree-

ment
(c) For Navy Department termina-

tions in process of settlement, the re-
marks column of NAVEXOS 754 shall
show such remarks as are requested by
the Industrial Readjustment Branch,
OP&M, from time to time.

(d) Other pertinent remarks will be
added when they are of assistance in ex-
plaining the status of the termination
settlement. In the case of suspense ter-
minations (Part Three, Section 11 of the

Report) a brief statement shoUld be
added explaining why the termination
cannot be settled by the contracting offi-
cer. Where this information appears
in the findings and appeals report
(Q848.896) a cross reference to such re-
port will be sufficient.

(e) In terminations involving subcon-
tractors, It is desirable to show the total
number of first tier subcontractors from
whom claims are expected so as to pro-
vide a comparison between probable sub-
contractors' claims and those submitted
to date as shown In Column 11. [JTR
892.4]

a 848.892-5 summary. (a) A sum-
mary will be prepared for each report in
both numbers and dollars.

(b) In the War Department, this re-
port will be submitted on WD, AGO
Form No. R 5056, Control Approval Sym-
bol RCC-22.

(c) In the Navy Department, this re-
port, will be submitted on NAVEXOS
Form. 2091.

(d) Line entries. The following in-
formation will be entered in the respec-
tive lines of the form:

Line 1-In process of sattlcment-Aetive
per last report. This will agree with Line 13
of the previous month's report,

Line 2-In process of settiement-Sus-
pense per last report, This will agree with
Line 14 of previous month's report.

Line 3-Adlustments in last report-(Dol-
lars only). Net adjustments during the cur-
rent month in the contract price of Items
cancelled in Lines 1 anq 2 above, The service
terminating a prime contract shall make no
reduction in the reported amount of any
prime contract due to the assumption by an-
other designated Officer of the scttlement re-
sponsibility In company-wide eettleuent of
a subcontract allocable to such a prime con-
tract.

Line 4-Added this month. Terminations
listed on this month's report for the first
time regardless of the effective date of ter-
mination. This will exclude transfers-in,

Line 5-Transferred-in (Other procure-
ment ofices of same service),

Line 6-Transferred-in (Compan/-wide
settlement). Those transfers-In from other
services will be entered.

Line 7-Total-Lines I through 6,
Line 8-Settled this month.
Line 9--escinded this month,
Line 10-Transferred-out (Other procure-

ment offlces of same service).
Line li-Transferre-oaut (oMany -fodo

settlement).
Line 12-Total-Lines 8 through Ii.
Line 13--In process of settlcmcft-Aottv

this report. This group will be subdivided
as below.

Line 13a-Less than four months, This
group includes terminations with effective
dates which have not yet been reached, thoue
effective during the month of report, and
any of the preceding three months.

Line 1b-4 through 0 months. Thi;
group includes terminations with effectiva
dates falling in the fourth, fifth and sixth
month preceding the month of report.

- Line 13c-7 through 12 months. This
group includes terminations with effective
dates falling In the seventh, eighth, ninth,
tenth, eleventh and twelfth month preceding
the month of report.

Line 13d-Over 12 months. This group In-
cludes those terminations with effective dates
falling in a month earlier than the twelfth
month preceding the month of report.

Line 13e-Total. Lines IOU through 13d.
- Line 14--Zn process of settlement-Suo-

pease this report.
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Line 15--Total in process. Line 13e plus
Line 14. Also Line 7 minus Line 12.

EJTR- 892.51
§ 848.892-6 Special cases-(a) Suc-

cessive partial terminations. (1) Where
successive partial terminations are
made under one prime contract, each
such termination will be treated as
a separate transaction, unless it is in-
tended to settle all partial terminations
in one settlement agreement.

(2) When a further termination Is
made against a contract which has al-
ready been partially terminated and It
is intended to settle all partial termina-
tions in one supplemental agreement, the
previous terminations should be listed
under thb "Rescinded" section of the
report. The total terminations to date
under the contract will be picked up as
a single termination under the date of
the latest termination.

(b) Company-wide settlements. (1)
The designated officer engaged in the
company-wide settlement of an assigned
contractor shall prepare a separate
monthly contract termination status re-
port with respect to the termination of
such assigned contractor.

(2) As to prime contracts:
(i) The terminating agency will re-

port the termination as a "termination
in process of settlement" until such time
as transfer to the designated officer has
been effected, after which it will be re-
ported as a "termination in process of
settlement" by the designated officer.

(Ii) At the time of transfer to the des-
ignated officer, the service or bureau ter-
minating the contract will notify the
designated officer of the contract price
of items cancelled, the effective date of
termination, and other pertinent data.
The designated officer will acknowledge
receipt and notify the service or bureau
as to the month in which the termina-
tion will be picked up on the designated
officer's Monthly Contract Termination
Status Report. Upon receipt of this ad-
vice, such service or bureau will list the
termination as transferred-out in the
month indicated in the acknowledging
letter.

(3) As to claims of a company-wide
settlement contractor arising from ter-
mination of subcontracts held by him
with another war contractor which are
assumed by the Government for direct
settlement
(i) Claims settled during the month

will be reported on a single line immedi-
ately below the prime contract termina-
tions reported as settled during the
month. A notation will be made across
Columns 3, 4, 5, 6, 7, and 8 as follows:
"Subcontract Claims Awaiting Settle-
ment Under Company-wide Settlement
Program". The number of subcontract
claims submitted will be entered in Col-
umn 11; the amount of these claims will
be entered in Column 12; the number of
subcontract claims approved will be en-
tered in Column 13; the net settlement
will be entered in Columns 18 and 20;
and the amount allowed for property
taken over by the Government in Col-
umn 21. All such subcontract claims will
be entered on the report on a net basis
after exclusion of disposal credits.

No. 168,Pt. 11- 56

(1) Claims awaiting settlement wil be
reported on a single line Immediately
below the prime contract terminations
pending settlement at the end of the
month. A notation will be made across
Columns 3, 4, 5, 6, 7, and 8 as follows:
"Subcontract Claims Awaiting Settle-
ment Under Company-wide Settlement
Program". The number of subcontract
claims submitted will be entered in
Column 11; the amount of these claims
in Column 12; the number of claims ap-
proved but not yet settled in Column
13; and any partial payments thereon
in Column 15.

(iii) A summary report will be sub-
mitted showing an analysis of the infor-
mation included in (I) and (I), above,
In the manner prescribed by § 848.889.

(c) Terminations under the consoli-
datedatrmlnation program. Settlement
of contracts held by companies under
the consolidated termination program
will be reported by the terminating serv-
ice or bureau.

d) Subcontract settlements ncgoti-
ated or reviews made by offlce other than
terminating ofIce (War Department
only). Where settlement negotiation as
to certain subcontract settlements are
conducted by an office other than the
terminating office within the same serv-
ice, the office terminating the prime con-
tract will retain reporting responsibllty
except In the case of company-wide set-
tlements, and of subcontract claims as-
sumed by the Government.

(e) Settlements cxcluding certain sub-
contractors. Where a prime contrac-
tor's claim has been completely settled
except for one or more subcontract
claims which are assumed by the Gov-
ernment for direct settlement (ncluding
those assumed under company-wide set-
tlement or which are excluded from the
settlement by agreement with the prime
contractor pursuant to § 846.413-1)
the prime contract and all such subcon-
tracts as are settled with It will be re-
ported as settled. The entire contract
price of Items cancelled under the prime
contract will be reported as Eettled.

(f) Subcontract claims assumed by
the Government. Each such obligation
assumed by the Government, excluding
those assumed under the company-wide
settlement program, will be reported as
a separate termination and treated as a
termination of a prime contract made
upon the effective date of the notice of
termination from the higher tier con-
tractor. Columns 7 and 8 of the fixed
price form or Column 7 of the CPFP
form will be marked "Sub Claims As-
sumed", and no amounts will be entered.

(g) Revisions in dates and amounts
previously reported. Whenever dates or
amounts shown are revised from those
shown on the immediately preceding re-
port, the revised figures will be preceded
by "W" except as to the date of filing
claim. All dates and amounts applica-
ble to terminations settled must be in
agreement with the corresponding date
on the final settlement proposal form.

(h) Corrections of previously reported
settlements. When corrections are made
in terminations previously reported as
settled (Part Two, Section I of the re-
port), a separate sheet of the status re-

port form headed "Corrections" will be
submitted. For each correction to be
made, the information as shown in all
columns of the report as originally sub-
mitted will be shown with the corrected
fBgure immediately below those origi-
nally submitted. [JTR 892.61

§ 848.893 Report on status of termi-
nated cost-plus-a-ftd-fee contracts.
[JTR 893]

§ 848.893-1 General description. This
report will list all cost-plus-a-fixed-fee
prime contracts terminated for the con-
venience or at the option of the Govern-
ment, the settlement of which was ef-
fected during the month or was pending
at the end of the month, regardless of
the amount of the contract. The report
will include prime contract terminations
accomplished according to "Changes
Articles". [JTR 893.11

§ 848.803-2 Form. (a) In the War
Department, this report will be sub-
mitted on WJD., A.G.O. Form No. 0405,
Control Approval Symbol RCC 21. The
form Is available at AG Pentagon Depot,
Washington 25, D. C.

(b) In the Navy Department, this re-
port will be submitted on NAVEKOS
Form No. 2094 (but Columns 8 through
11 will not be used, and Columns 17, 18,
and 19 will not be filled in until the audit
statu3 date). The form Is available at
the Industrial Readjustment Branch,
OP&M. [JTR 893.21

§ 848.893-3 Arrangement. See § 848.-
892-3. [JTR 893.31

§ 848.893-4 Columnar entries. (a)
The following information will be en-
tered in the respective columns of the
report form. Columns 14 to 22, in-
clusive, will b2 entered for complete ter-
minations and for severable partial ter-
minations only. 0

Column I-Contract Number.
Column 2--Cotractors Name and Laca-

tfr of Facility.
Column 3-tem. Sufclent information

Will be given to permit Identification of the
Item or Itczn. the production of which bar
ben terminated.

Column 4-Partfal or Complete. Partial
termInatlon bhuld be Indicated by "F"
and complete terminations by "C'. A par-
tiel termination 13 one In which only a part
of the uncompleted partlon of the contract
13 termlnated and the balance Is to be con-
tinucd after the efiective date of termina-
tion. A complete termination is one in
which the entire uncompleted balance of a
contract la terminated.

Column 5-Date of Terminatfon notice.
To date on which the contractor war neti-
fled of the propozed termination by the re-
aemnalble oica or bureau.

Column C-Effeetirc Date of Termfatfon.
The date e-pefled in the notice of termina-
tion a the effective date. In the event that
no date lo spe ificd in the notice, the best
estimate will ba uzd until final information
I- obtained.

Column -Estmatcd Value of War: or
Itema Cancelled. EsAmated value of the
terminated portion of the contract.

Column 8-.ubcontracti Teafmnated-.
Number. The total number of subcontracts
terminated, L e. the number on which stop
work ordera were L -ued under the termina-
tion.

Column 9 -Zubcortract T7ermfnated-set-
tled Without Claim-Number.
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Column 10--$ubcontracts Terminated.-
Settled With Claim-Number.

Column 11-Subcontracts Terminated-
Settled With Claim-.Amount.

Column 12-Partial Payment for Benefit of
Prime Contractor. The total amount of par.
tial payment made to the prime contractor
solely for his use and benefit, including the
amount of withdrawals from advance pay-
ment accounts authorized for termination
financing under Subpart C of Part 843 of
this subchapter.

Column 13-Partial Payments for Benefit
of Subcontractors. The total amount of
partial payments made for the use and bene-
fit of subcontractors, whether such amounts
are paid to the prime cOntractor for the ac-
count of the subcontractor or are paid direct
to subcontractors.

Column 14-Date of Discontinuatton of
Vouchers. The date-on which the contrac-
tor's election to discontinue the use of cost
vouchers becomes effective. So long as
voucher reimbursement continues, this col-
umn will be left blank. For terminations
where there have been no reimbursed costs,
enter "no reimbursed costs".

Column 16-Audit Status Date. The au-
dit status date referred to in the notice to
the GAO requesting date on uncleared ex-
ceptions,

Column 16-Estimated Amount to be paid
Contractor, The estimated reimbursement
yet to be made for past and future expenses,
and unpaid balance of fee, including amounts
to be paid in connection with settlement of
subcontract claims.

Column 17-GAO Exceptions Outstand-
ing-Number. The number of GAO excep-
tions outstanding against cost vouchers at
the end of the month.

Column 18--GAO Exceptions Outstand-
tng-Amount. The amount of GAO excep-
tions outstanding against cost vouchers at
the end of the month.

Column 19--Vouchers Paid. The amount
of reimbursement made to the contractor on
cost vouchers prior to discontinuance of cost
vouchers pursuant to § 845.563-2.

Column 20--Settlement Proposal-Date of
Filing. In the event of partial 'proposals,
the date should be prefixed by "V". Final
proposals should be prefixed by "F", The
date of the first and of the most recent pro-
posal should be shown,

Column 21--Settlement Proposal-
Amount, The amount of the contractor's
settlement proposal, before deductions of
previous payments to contractors (Line 13
minus Line 14 of Column 4 of the Settlement
Proposal Form), When Interim proposals
are submitted by the contractor, the amount
of the total submitted to date will be shown
opposite the most recent proposal date and
previous proposal figures will be omitted.

Column 22-Amount of Final Settlement.
The amount of the settlement agreement ap-
plicable to the settlement proposal sub-
mitted by the contractor before deduction
of previous payments. Any variation between
amounts in Columns 21 and 22 represent
negotiated adjustments.

Column 23-Date of Settlement. For com-
plete termination, this is the date on which
the supplemental agreement incorporating
the final settlement is received by the con-
tracting officer, signed by both the contrac-
tor and the contracting officer. For partial
terminations, this Is the date of the adjust-
ment of fixed fee or final settlement of all
subcontractor claims whichever is later.

(b) (1) For War Department reports
only, either on an attached sheet or im-
mediately below the entries described
above, beginning in Column 1 and ex-
tending across the page, remarks per-
tinent to each termination In process
will be shown. Remarks will contain the
following information:

(i) Status of plant clearance; -
(ii). Status of GAO audit, ncluding

number of" vouchers yet to be audited
by GAO;

(liI) Status of overhead audit by serv-
ice, if overhead audit is required;

. (iv) Number of vouchers to befinalized
upon settlement of the terminated
contract;

(v) The date and number of the final
and last cost voucher;
- (vi) The number of final GAO excep-

tions cleared by deductions on which
reclaim vouchers will be submitted, and
the amount involved in such vouchers;
- (vii) Estimated date of final settle.;

ment.
(2) Navy Department reports shall

also contain such remarks as are re-
quested by the Industrial Readjustment
Branch, OP&M, from time to time.

(c) In the case of suspense termina-
tions (Part Three, Section I of the re-
port) a brief statement should be added
explaining why the termination cannot
be settled by the contracting officer.
Where this information appears in the
findings and appeals report ( 848.896) a
cross reference to such report will be
sufficient. [JTR 893.4]
, § 848.893-5 Summary. See § 848.892-
5. [JTR 893.5]

§ 848.893-6 Special cases.-(a)' Suc-
cessive p a r t i a - terminations. See
§ 848.892-6 (a).

(b) Terminations under the consoli-
dated termination program. See §848.-
892-6 (c).
(c) Settlements negotiated or reviews

made by office other than terminating
offlce (War Department only). See
§ 848.892-6 (d).

(d) Settlements excluding certain
subcontractors. See § 848.892-6 (e).
.(e) Subcontract claims assumed by

Government. See § 848.892-6 f).
(f) Revisions in dates and amounts

previously reported. See § 848.892-6 (g).
[JTR 893.61

§ 848.894 Report on partial payments.
[JTR 8941

§ 848.894-1 G e n e r a Z description.
This report will summarize the receipt,
approval, reduction, or rejection during
the month of partial payment applica-
tions in connection with terminations
pending settlement, and withdrawals
from advance payment accounts for use
as partial payment. This report will not
include transactions under § 843.364-4.
[JTR 894.11

§ 848.894-4 Form. (a) In the War
Department, this report will be submit-
tid on W. D., A. G. 0. Form No. 271 (Ter-
mination Partial Payment Status Re-
port), Control Approval Symbol RCC-12.
The form Is available at AG Depots.

(b) In the Navy Department, this re-
port will be submitted on Form No. OCS-
R4. This form Is available at the In-
dustrial Readjustment Branch, OP&M.
rJTR. 894.2]

§ 848.894 Line entries. (a) The
following information will be entered In
the respective lines of the War Depart-
ment report form, - -

Line 1-Applicatons on Hand-I t of
Month (Prime Contractor). This will in-
clude the number-and amount of applications
for partial payments originated in the name
of a prime contractor, whether for his own
benefit or for the establishment of a fund
from which payments may be made to sUb-
contractors. The number and amount of
applications shown on this line must agree
with that shown on Line 8 of the previous
month's report.

Line 2-Applications Received During
Month (Prime Contractor). This will In-
clude the number, and amount of applica-
tions received during the month of'the typo
described n Line 1.

Line 3-Total. Line 1 plus Line 2.
Line 4-Applieations Approved Duri g

Month (Prime Contractor). The nuinber of
applications approved and the amount actu.
ally approved for payment. If this is les
than the amount originally applied for, the
reduction will be shown on Line 6.

Line 5--Applications Reduced During
Month (Prime Contractor). The amount by
which the total payments under all opplica-
tions approved during the month were less
than the payments requested In such appli-
cations. This amount plus the amount
shown on Line 4 will equal the total origi-
nally applied for under all applications ap-
proved during the month.

Line 6--Applications Refected or With.
drawn During Month (Prime Oontraotor).
The number and amount of applications re-
jected or withdrawn n their entirety during
the month.

Line 7-Total, Line 4 plus Line 5 plus
Line 6.

Line $--Applications on Hand-knd of
Month (Prime'Contractor). The number and
amount of applications (at amount of origi-
nal application) on hand at the afid of the
month. The dollar amount shown in this
column should equal Line 3 minus Line 7.

Line 9--Applications on Hand.-End of
Month-Received Prior to 1st of Month
(Prime Contractor). The number and
amount of applications included in Line 8
which were received in the contracting oee
prior to the first of the month.

Line 10-Applications on Hand-Ist Of
Month (Subcontractor). This will Include
the number and amount of applications for
partial payments originated In the name of
a subcontractor. The number and amount
of applications shov on this line must agree
with that shown on Lino 1 of the previous
month's report.

Line 11-Applfcations Recalvcd During
Month (Subcontractor). This will include
the number and amount Of applications re-
celved during the month of the typo de-
scribed on Line 10.

Line 12-Total. Line 10 plus Line 11.
Line 13--Applications Approved During

Month (Subcontractor). The number and
amount of applications actually approved for
payment. If this is less than that originally
applied for, the reduction will be shown In
Line 14.

Line 14-Applications Reduced During
Month (Subcontractor). The amount by
which the total payments under all applica-
tions approved during the month were less
than the payments requested in such appli-
cations. This amount plus the amount
shown in Line 13 will equal the total orig-
inally applied for under all applications ap-
proved during the month.

Line 15--Applications Refectd or With-
drawn During Month (Subcontractor). The
number and amount of applications rejected
or withdrawn In their entirety during the
month.

Line 16--Total. Line 13 plus Line 14 plus
Line 15.

Line 17-Applications on Hand--End of
Month (Subcontractor). The number and
dollar amount of applications (at amount of
original application) on hand at the end of
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the month. The dollar amount shown in
this column should equal Line 12 minus Line,16.

Line 18-Applicatons on Hand-Ena o
Montl--Datec Prior to Ist of Month (Sub-
contractor). The number and amount of
subcontractor applications Included in Line
17 for which the date of application (not the
date of receipt In the contracting office) was
prior to the first of the month for which the
report is prepared.

Line 19-Withdrawals from Advance Pay-
ment Funds and Controlled Accounts for

'Purpose of Partial Payments (Complete
Termination). The number and amount of
withdrawals from advance payment and con-
trolled accounts for purposes of termination
partial payments in accordance vlth Part
843 of this subchapter. The information en-
tered on this line will be restricted to ad-
vance payment withdrawals for purposes of
termination partial payments applicable to
complete terminations.

(b) In preparing the Navy Department
report, the line entries shall be made In
accordance with the definitions and in-
structions that accompany Form OCS-
R4. EJTR 894.3]

§ 848.894-4 Supporting list. (a) The
War Department form will be supported
by a list of applications included in
Lines 9 and 18 above, showing as to each:

(1) Name of subcontractor.
(2) Name of prime contractor and

contract number of prime contract.
(3) Date of application.
(4) Date application received by con-

tracting officer.
(5) Dollar amount of application.
(6) Name of administering district.
(7) Reason for delay.
(b) In the Navy, the report form will

also be supported by the following lists:
(1) Alist of payments approved during

the month as to which the amount of the
payment plus prior unliquidated partial,
progress, and advance payments and
credits from the disposal or retention
of inventory included in the applicant's
own charges is less than 75% of the ap-
plicant's own charges. This list shall
show:

(I) Contract number.
(ii) Name of contractor.
(iR) Amount of payment requested.
(iv) Amount of payment approved.
(2) A list of overpayments outstanding

and not referred to collection agencies at
end of month. This list shall show:

(I) Contract number.
(ii) Name of contractor.
(iII) Amount of overpayment out-

standing.
(iv) Date overpayment was estab.

lished. [JT1 894.4]

§ 848.895 Report on subcontract set-
tlement delegations. [JTR 895]

§848.895-1 G e n e r a l description.
This report will list all war contractors
to whom a service or the Navy Depart-
ment has, pursuant to § 846.642-2, dele-
gated authority to make final settlement
of terminated subcontracts, or as to
whom it has revoked such authority, pur-
suant to § 846.642-7 or § 846.643-2, during
the month. 1JTR 895.1]

§ 848.895-2 Form. No standard form
is prescribed in either the War or Navy
Departments. The report will be headed
"Subcontract Settlement Delegations".
In the War Department, the report will

show Control Approval Symbol RCT-10.
[JTR 895-]

§ 848.895-3 Contents. Thereportwill
consist of a list, in alphabetical order,
setting forth:

(a) The name and addrezs of each war
contractor to whom the service or the
Navy Department has during the month,
pursuant to § 846.642-2, delegated au-
thority to make final settlement of termi-
nated subcontracts, together with a state-
ment us to whether l) such delegations
cover only specific contracts (enter con-
tract numbers), under the service or the
Navy Department, or cover all contracts
(each type to be listed in separate
groups), and (2) the service or the Navy
Department made such delegatlon on Its
own authority, or in reliance on a prior
delegation to another service or to the
Navy Department, In which latter case
the name of such other service or of the
Navy Department shall be given.

(b) The name and address of each war
contractor as to whom the servlce or the
Navy Department has durin; the month,
pursuant to § 846.642-7 or § 846.643-2, re-
voked authority to make final settlement
of terminated subcontracts, together with
the reasons for such revocation.

(c) The date each delegation was
granted or revoked. [JTR 895.3]

§ 848.896 Report on 11ndings and ap-
peals. EJTR 8961

§ 848.896-1 General descripton. A
separate report will be submitted for each
dispute or which flndinrs have been or-
dered pursuant to section 13 of the Con-
tract Settlement Act (including disputes
arising under section 17 of the Contract
Settlement Act) regardless of whether a
prime contractor or subcontractor Is in-
volved, or whether or not a termination
is involved. Cases should be first re-
ported in the month during which find-
ings were ordered, and should be re-
ported monthly through the month in
which the findings are accepted, or other
settlement is accomplished, or in which
the contractor makes an e.%ternal appeal.
[JTR 896.1]

§ 848.896-2 Form. In the War and
Navy Departments, this report will be
submitted on Form OCS-R5, Budget Bu-
reau No. 17-RO1". This form s avail-
able at the Readjustment DIvision, Head-
quarters, Army Service Forces, and at
the Industrial Readjustment Branch,
OPO&. [,TIR 896.21

§ 848.896-3 Contents. (a) The fol-
lowing Information will be entered in
the respective lines of the report form:

Line 1--T2op of dispute. Enter a chc cT
mark under "" If the dcpute aoa art-en
under Section 17 of the Act and under "'b"
If the dispute has aricen under other ccc-
tIons. It the dispute Involve3 other ccetlona
as well as Section 17, check both "all and "b.

Line 2-Controct number. The complcto
contract number.

Line 3-Name of contractor. The full name
of the contractor holding the contract.

Line 4-Business address of contractor.
The usual bu3tness addres of the con-
tractor. The location of the plant where
the contract was being prformed rhould
also be shown under "a" If this location is
different from the usual bu:lness addres.

Line 5-Itcm(s) cancelled. The Item, or
type or clas of items, being produced under
the contract.

Line C-Effcst Irc date of termfnaffon. The
date ecysel:d in the notice of termin t n as
the c9cative date.

Line 7-Cortract Pric of Itema Cancelled.
The dollar amount of the contract Price of
the trminated Items. The original est-
mate should be entered under "a", while
the late-t c timate should he entered under

Line £--Crtractor'.s claim. The dollar
amount clalmsnl by the contractor as repre-
centing h charges applicable to the partion
of the contract not to be completed. The
claim, aa It utca at the date finding wcre
ordered, should be entered under "a, and the
latet claim chould ba entercd und r "b"

Line 9--Date 11rding3 ardered. The date
on which the contracting agency Hdter-
minrd to prepare written findings on an
unettlcd claim or the date of receipt by the
contracting ageCncy of the contractor's de-
mand for such findings. The date should
be entered under "a" If the findings were
ordered at the request of the contractor,
and under "b" If ordered through a de-
termination of the contractIng agency. A
summary of the disanreement between the
contractor and the contracting agencyhoulcd
be given under Line 13 (Remarks).

Line 10-Fndng. The delivery of written
findin-3. The date on wh the original
findinG3 ware mailed and the amount of the
findings chould be entered under "". and
the date and amount of any subsequent rev-
don In the flnding should be entered under
"b'. If mcre than one reviion I- made in
the finding, the lateat revizion should be
entered under "b". and interim revlsons un-
der Line 13 (Rema-). fcdfflcatfon in
findings made during review by higher eche-
lona within the procurement agency should
bh couidered as a revizIon in the findings
rather than an Internal appeal.

Line ll-ntearnal appe.aL. Appeal by the
contractor from the conclusions of the writ-
ten find1ng, through the appeals machinery
of the procurement agency. The date of
such appeal should be entered under "a",
the date of action on such appeal under "h",
and the amount determined under "c". (Sze
Line 10 for reporting reviLons in findings
arlsing during review by higher echelons
within the prozurcment agencies.) Other
pertinent rcsuts of Internal app'la should
b cumar z :d under Line 13 (Remarks).
Disputes submitted to arbitration or media-
t1on under sectIon 13 (e) or 13 (f) of the
Contract SEttlenent Act will also be consid-
ercd as internal appeals. The report pre-
pared for the month in which the dispute Is
submltted to arbitration or meilatiun 4hould
show under Line 13 a statement to the effect
that the ccae is belng submittcd to arbltra-
tion or mediation, the date on which the
dLpute wasn3 submitted to arbitration or mad-
ation, the name and addre:3 of the arbitrator,
and the nature of the dispute.

Line 12-Acceptance of findings or other
.cttlcment. Sattlement of the clalm at any
stago short of external appeal. The date of
such acceptance or other csttlement should
be entered under "a" and the amount of the
c"ttlcment under "b". When eettlement Ls
accompli hed by means of arbitration or
mediation, a statement should be included
under Line 13 giving a concise summary of
the dispute.

Line 13-I-art on finding arZ aprL-aL-
.-lcmari. Wherever Lines 9, 11 and 12 re-
quc:t that pertinent, Information or a con-
cL-e umary be furnished ez to the nature
of the dispute sufilent data should be in-
cludcd to indicate c precIsey as practicable
the character of the controversy and the
pointa at Is-ue, with particular emphasiz on
quc tons, of law or policy. The purpose of
ths Is to furnis Information as to the kind
and type of dLputes which may be hamper-
Ing settlements by negotiation.

b) It should be noted that inform=-
tion for Lines 2 and 7 of this section MEy
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not be available for cases arising under
section 17 of the Contract, Settlement
Act. [JTR 896.3]

§ 848.897 Report on plant clearance.
[JTR. 897J

§ 848.897-1 General description. "This
report will summarize (a) clearance re-
quests received during the month, (b)
clearance requests completed during the
month, (c) clearance requests pending at
the end of the month, and (d) the period
of time required to complete clearance
under clearance requests or the period of
time for which clearance has been pend-
ing finder clearance requests. Clearance
requests covering contractor inventory
will be recorded separately from those
covering G o v e r n m e n t-owned plant
equipment. The plant clearance figures
for the reports on consolidated termiha-
tions, and the reports on conipany-wide
settlements shall be included. The re-
porting agency will be the service or bu-
reau which has the disposal responsibility
regardless of the original terminating
agency. It should be noted that the plafit
clearance status of 5Government-owned
plant ,equipment is to be reported only
by the agency owning the equipment,
1JTR 897.1]

§ 848.897-2 Form. • (a) In the War
Department, this report will be submitted.
on W. D., A. G. 0. Form No. 294, Control
Approval Symbol RCC 11. This form is
available at AG Dipots.

(b) In the Navy Department, this re-
port will be submitted on Form No. OCS-
R6, Budget Bureau No. 17-RO18. This
form is available at the Property Dis-
posal Branch, OP&M. [JTR 897.2]

§ 848.897-3 Line entries and deftni-
tions. (a) The following Information
will be entered in the respective lines of
the War Department report form, sub-.
divided as between clearance requests re-
ceived from prime contractors and sub-
contractors, and as between contractor
inventory and Government-owned plant
equipment.

Line 1-Number of Clearance Requests-
Penaing-Ist of Month. The number of
clearance requests pending at the first of the
month. This must agree with Line 7 on the
preceding month's report.

Line 2-Number of Clearance Requests-
Received. The number of clearance requests
received during the month.

Line $--Number of Clearance Requests-
Total Before Disposition. Line I plus Line 2.

Line 4-Number of Clearance Requests-
Returned to Contractor. The number of
clearance requests returned to the contractor
during the month.

Line 5-Number of Clearance Requests-
Completed. The number of clearance re-
quests which were completed.

Line 6-Number of Clearance Requests-
Total Disposition. Line 4 plus Line 5.

Line 7-Number of Clearance Requests--
Pending-End of Month. The number of
clearance requests on hand at the end of the
month which had not been completed. (Line
3 minus Line 6.)

Line 8-Clearance Requests Completed-
Within 40 Days. The number of clearance
requests completed during the month within
40 days after date of receipt.

Line -Clearance Requests Completec-41
Through 60 Days. The number of clearance
requests completed during the month in 41
through 60 days after date of receipt.

Line 10-Clearance Requests Completed-
Over 60 Days-Within Waiver. The number

of clearance requests completed during the
month which required more than.60 days to
complete but which were completed within
a period covered by a' waiver.

Line 11-Clearance Requests Completed--
Over 60 Days--Beyond Waiver. The number
of clearance requests completed during the
month which requires more than 60 days to
complete, for which no waiver was obtained
or which were completed beyond the period

- covered by a waiver.
Line 12--Clearance Requests Completed-

Total Completed. The sum of Lines 8, 9, 10
and 11. This total must agree with Line 6.

Line 13-Clearance Requests Pending-40
Days or Less. The number of clearance re-
quests pending at the end of the month
which had been pending for 40 days or less
after date of receipt.

Line 14--Clearance Requests Pending-41
Through 60 days. The number of clearanoe
requests pending at the end of the month
which had been pending for 41 through 60
days after date of receipt.

Line 15--Clearance Requests Pending-
Over 60 Days-Within Waiver. The number
of clearance requests pending at the end of
the month which had been pending for more
than 60 days, but within a period covered by
a waiver.

Line 16-Clearance Requests Pending-
Over 60 Days-Beyond Waiver. The-numaber
of clearance requests pending at the end of
the month which had been pending for more
than 60 days, and for which no waiver had
been'obtained or which were pending be-
yond the period covered by a waiver.

Line 17-Clearance Requests Pending-
Total Pending. The sum of Lines 13, 14, 15
and 16. This total must agree with Line 7. '

Line 18--Res idual Cost-60 Day Items--
Within Waiver. Th6 approximate cost Qf
items not yet removed included in clearance
requests (Line 15) which bad been pending
for more than 60 days but not beyond the
period' covered by a waiver. For Govern-
ment-owned plant equipment, the cost
F. 0. B. Manufacturer will be used for this
purpose.

Line 19-Residual COst--60, Day Items-
Beyond Waiver. The approximate cost of in-
ventory not yet removed Included in clear-
a nce requests (Line 16) which had been
pending for more than 60 days and for which
no waiver was obtained, or which were pend-
ing beyond the period covered by a waiver.
For Government-owned equipment, the
F.O. B. cost will be used.

Line 20-Residual Cost-Toatial 60 Day Re-
sidual Cost. The sum of Lines 18 and 19.
This represents the approximate cost of
Inventory not yet removed included In all
clearance requests which had been pending
over 60 days.

(b) In preparing the War Department
report, the following definitions will
apply.

(1) Contractor inventory. Termina-
tion inventory and property to which
termination inventory procedures are
applicable ( 844.400-2) but excluding
Government-owned plant equipment. '

(2) Government-owned plant equip.
ment. Government-owned machinery,
tools, equipment and readily severable
facilities to which plant clearance poli-
cies as to Government-owned facilities
(§ 848.861-1) are applicable.

(3) Clearance requests. A listing by
prime contractor or. subcontractor of

- specific items of property to be removed
from his plant unless otherwise disposed
of. In the casb of Government-owned
plant-equipment, this is the removal
schedule. Purchase schedules will not be
considered as clearance requests. Items
submitted on purchase schedules which

are disapproved by the contracting officer
will be picked up when the removal
schedule covering these items is pro-
sented.

(4) -Clearance request completed. Re.
moval from the plant of the contractor
or subcontractor concerned of the last
item of inventory included in a clear-
ance request. For this purpose, removal
Is effected by physical removal by the
Government (or issuance of shipping in-
structions), approval of retention of In-
ventory by the contractor or subcon-
tractor, approval of sale by a contractor
or subcontractor to a third party, execu-
tion of a storage agreement between the
Government and the contractor or sub-
contractor, or on the physical removal
(after 60 days and after the expiration
of the notice period) by the prime con-
tractor or subcontractor to another lo-
cation for storage at Government ex-
pense. In the cases where the contractor
or subcontractor moves termination In-
ventory to another location for storago at
own expense, clearance is not achieved
until one of the above defined actions is
completed.

(5) Waiver. Execution of a written
agreement between the prime contractor
or' subcontractor and the contracting
officer to extend the 60 day clearance pe-
riod,

(c) In preparing the Navy Department
report, the line entries shall be made in
accordance with the definitions and In-
structions that accompany Form OCS-
R6. [JTR 897.3]

§ 848.897-4 Supporting list. In both
the War and Navy Department, the
plant clearance report will be supported
by a list of clearance requests which, at
the end of-the month, had been pending
for more than 60 days. As to each such
request, the following information will
be submitted:

(a) Name and address of contractor.
(b) Contract number if request is from

a prime contractor.
(c) Name and address of prime con-

tractor, and number of prime contract (if
request Is from a subcontractor)-

(d) Approximate cost of property not
yet removed.

(e) Reason for delay.
(f) Action being taken to complete

clearance.
(g) Expiration date of waiver, if

waiver obtained. EJTR 897.4]
§ 848.898 Report on consolidated ter-

mination and company-wido setteimcnit
programs. [JTR 898]

§ 848.898-1 General description. (a)
In the War Department this report will
summarize Governmental action during
the month as to terminated war con-
tracts held by contractors assigned to a
designated office under the consolidated

-termination program.
(b) In the Navy Department this re-

port will summarize Governmental ac-
tion during the month as to terminated
war contracts held by contractors as-
signed to a designated oillqe under the
consolidated termination program, or to
a designated officer for company-wide
settlement. [JTR 898.13

§ 848.898-2 Form. (a) In the War
Department, this report will be submitteA
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ofi W. D., A. G. 0. Form No. 436, Control
Approval Symbol RCC 18. Instructions
for completing this form are set forth in
ASF Circular No. 247,1945, and Army Air
Forces ATSC letter of March 28, 1945.

(b) In the Navy Department, present
instructions apply. The instructions as
to a progress report or property disposal
are set forth in OP&M letter to NIR&DA
dated February 19, 1945, the contents of
which were forwarded to MRlO's by
NMR&DA circular letter 47-45. Reports
covering accounting reviews shall con-
tinue to be furnished by Cost Inspection
Service. [JTR 898.2]

§ 848.899 Report on company-wide
settlement subcontractor analysis. EJIR
899]

§ 848.899-1 General description. This
analysis will summarize terminations of
a company-wide settlement contractor
arising from termination of subcontracts
held by him with another war contrac-
tor. [JTR 899.1]

§ 848.899-2 Form. (a) In the War
Department this analysis will be sub-
mitted on WD AGO Form II-5075, Re-
ports Control Symbol RCC-24. In the
case of the Army Service Forces,.the an-
alysis will be forwarded with the Sum-
mary of Monthly Contract Termination
Status Reports, and in the case of the
Army Air Forces will be forwarded with
the Air Technical Service Command
Monthly Contract Termination Status
Report.

(b) In the Navy Department, the re-
port will be submitted on Navexos Form
No. 2204. [JTR 899.21

§ 848.899-3 Line entries. The follow-
ing information will be entered in the re-
spective lines of WD AGO Form R-5075
and Navexos Form No. 2209:

S=noN L Subcontractor terminations set-
tled.

Line I Settlea without claim. Enter the
number of terminations settled without
claim and the contract price of items can-
celed by these terminations.

Line 2 Sett led with claim, less than 4
months. Enter the number, the contract
price of items canceled, amount of claim, and
amount of settlement for terminations set-
tled within 4 months of the effective date of
termination.

Line 3 Settled with claim; 4 through 6
months. Enter the number, contract price
of items canceled, amount of claim, and
amount of settlement for terminations set-
tled In 4 through 6 months after the effec-
tive date of termination.

Line 4 Settl with claim; 7 through 12
months. Enter the number, contract price
of items ocanceled, amount of claim, and
amount of settlement for terminations set-
tled in 7 through 12 months after the effec-
tive date of termination.
* Line 5 Sette with claim; over 12 months.

Enter the number, contract price of items
canceled, amount of claim, and amount of
settlement for terminations settled in more
than 12 months after the effective date of
termination.

Line 6 Setted with claim,; total. Enter
the sum of lines 2 through 5 of columns (b).
(c), (d). and (e). The amounts in columns
(b), (d), and (e) must agree with the sum-
mary figures in columns (11), (12), and (18)
of W ) AGO Form 595, Reports Control Sym-
bol PDE-10, as provided in paragraph 892.6.

SEc. n. Subcontractor terninatlone In
process of cettlement; with claim.

Line I In process with claim; les titan 4
months. Enter the number of terminatlon,
the contract price of Items canceled, the
amount of claim. and the number and
amount of partial payments for termina-
tions which have been In proc- of cettle-
ment less than 4 months after the effective
date of termination.

Line 2 In process with claim; 4 through 6
months. Enter the number of terminations.
the contract price of Items canceled, the
amount of claim, and the number and
amount of partial payments for termina-
tions which have been In proce= of cattle-
ment 4 through 6 months after the effective
date of termination.

Line 3 In process with claim; 7 throug~h
12 months. Enter the number of termina-
tions, the contract price of Items canceled,
the amount of claim, and the number and
amount of partial payments for termination-
which have been In procecs of rettlement 7
through 12 months after the effective date of
termination.

Line 4 In process with claim; orer 12
months. Enter the number of terminations,
the contract price of Items canceled, the
amount of claim, and the number and
amount of partial payments for termina-
tions which have been In process of cattle-
ment over 12 months after the effective date
of termination.

Line 5 In lirocess witl claim; total. Enter
the sum of lines I through 4 of columns (b),
(0), (d), (a), and (f). The amounts in
columns (b), (d), and (f) must agree with
the summary figures in columns 11, 12, and
18, WD AGO Form 503, Reports Control
Symbol PDE-10, as provided In para:raph
892.6.

Src. II Subcontractor terminations in
process of settlement; without claim.

Line 1 In process without claim; less than
4 months. Enter the number and contract
price of Items canceled and number and
amount of partial payments for terminations
in process less than 4 months after the ef-
fective date of termination for which no
claim has been received.

Line 2 In process without claim; 4 thtrough,
6 months. Enter the number and contract
price of Items canceled and number and
amount of partial payments for terminatons
in process 4 through 6 months after the ef-
fective date of termination for which no
claim has been received.

Line 3 In Process without claim; 7 through
12 months. Enter the number and contract
price of Items canceled and number and
amount of partial payments for terminations
in process 7 through 12 months after the
effective date of termination for which no
claim has been received.

Line 4 In proems without claim; orcr 12
months. Enter the number and contract
price of Items canceled and number and
amount of partial payments for termina-
tions In process over 12 months after the ef-
fective date of termination for which no
claim has been received.

Line 5 In process without claim; total.
Enter the sum of line 1 through 4 of columns
(b), (c). (d), and (e).

Remarks: The following will be entered In
this section:

a. Amount allowed for property taken
over by the Government. This will gre
with column 21 of the Monthly Contract
Termination Status Report, § 848832- (b)
(3) (i).

b. Number of Claims approved. This wi
agree with column 13 of the Monthly Con-
tract Termination Status Report, 0 84O892-
6 (b) (3) (1).

c. Any other pertinent Information per-
taining to this report.

[JTR 899]

Pr 849-Fo-jas Arm r.5 nor*3
sca.

949$00 Scope of par.t.
su~mrrr c-===xtro.r AT-- u-M

rxS&TED roasis
849.930 S:opa.
840.931 Uniform termination article for

fixed price supply prime con-
tracts.

849.32 Uniform termination article for
-t-plua-a-flxed-fee prime con-

tracts.
849.933 War D.partment termination ar-

t1e for fixed-price construction
prime contracts.

949.935 War DMpartment termination ar-
ticla for preliminary contrac-
tual Instruments.

849.930 Approved termination article for
fixed-price supply subcontracts.

8-9.937 Form of supplemental agreement
to inc rt or amend termination
article.

849438 Termination article for fixed price
supply prime contracts with
War Supplies Limited.

849.939 Short-formt termination article
for certain fixed-price supply
and construction contracts.

SUIWP=S n -oass nmExnzG TO TEsixra

E49.40 Scope.
89.1 Forms of telegraphic termination

notice to prime contractor.
9242 Forms of letter termination notice

to prima contractors.
C49.943 Inztructions to prime contractors

on termination.
819.944 Forms of notice and Instructions

for oUlcontractors.

SuswAu= n-oa1rx nx=xw To zrrriz
FUNalrona

849.39
49.9351

849.932
1349.93

849.954

849.935

84.950
849.261

849.962

849.953

849.965

e49.950

849.970
849.271

849.072

8973

&495974

Scope.-
Forms for 1944 V-Loan guarantee

ajre-=ment and explanatory
notea.

T-Ln forms.
Specimen forms of application for

partial payment.
Form of supplemental a3reement

for controlled partial payments.
Form of Agreement for Subcon-

tractos Paymnvt Fund.

r-roasss rc Fezzm srac. ROP3ts1
Scope.
Specimen proposal on Short Form

(Form 1a).
Specimen proposal on For=r 1

with supporting schedules
(Forms 2 and 3).

Specimen propazal on Form lb
(Total ccst basis).

In.tructions for ua of standard
propaal forms.

Settlement prope-al for use on
terminated cost and cost-pIus-
a-fixed-fee contracts.

Prope=l for settlement of inter-
eat claims where Interest on a
V- or V-loan has been waived.

.' _ o-roaj fEL&=WG TO WZO5-Z=T

Scope.
Form of receipt for the removal

of contractor inventory from
contractors plants.

Forms for standard storage agree-
meats.

Certificate to be furnished by
subcontractor re-ardln dLs-
psalt on of aIlocable termina-
tion inventory.

Forms relating to removal of pant
equipment held under faclitles
contracts.
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SUBPART H-FORMS RELATWhm TO SETEENT

See.
849.980 Scope.
849.981 Settlement agreenient lor fixed-

price prime contracts.
849.983 Settlement agreements for cost-

plus-a-fixed-fee contracts.
849.984 Preterminatlon settlement agree-

ment.
849.985 Form of notice to General Ac-

counting Office of audit status
date.

849.986 Forms relating to direct settle-
ment on a company-wida basis.

849.987 Forms for settlements of subcon-
tracts by war contractors.

849.988 Forms relating to dirdet settle-
ment with subcontractors.

849289 Settlements of contracts with
War Supplies Limited,

§ 849.900 Scope of part. This part
contains forms and instructions relating
to termination for use in accordance with
this subehapter. [JTR 900]

SUBPART C-TERMINATION ARTICLES AND
RELATED FORMS 

1

§ 849.930 Scope. This subpart con-
tains forms of approved termination ar-
ticles for various types of prime contracts
and certain related forms. It also con-
tains the approved termination article
for flxed-price subcontracts. [JTR 930]

§ 849.931 Uniform termination arti-
cle for ln price supply prime con-
tracts.

AzT. _ Termination at the Option of the
Government. (a) The performance of work
under this contract may be terminated by the
Government In accordance with this Article
In whole, or from time to time In part, when-
ever the contracting officer shall determine
any such termination Is for the best Interests
of the Government. Termination of work
hereunder shall be effected by delivery to the
contractor of a Notice of Termination speci-
fying the extent to which performance of
work under the contract shall be terminated,
and the date upon which such termination
shall become effective. If terminati6n of
work under this contract is simultaneous
with, a part of, or in connection with, a
general termination (1) of all'or substan-
tially all of a group or class of contracts
made by the War [Navy] Department for the
same product or for closely related products,
or (2) of war contracts at, about the time of,
or following, the cessation of the present hos-
tilities, or an major part thereof, such ter-
mination shall only be made in accordance
with the provisions of this Article, unless the
contracting officer finds that the contractor
Is then In gross or wilful default under this
contract.

(b) After receipt of a Notice of Termi-
nation and except as otherwise directed by
the contracting officer, the contractor shall
(1) termin~te work under the contract on
the date and to the extent specified in the
Notice of Termination; (2) place no further
orders or subcontracts for materials, services
or facilities except as may be necessary for
completion of such portions of the work un-
der the contract as may not be terminated;
(3) terminate all orders and subcontracts to
the extent that they relate to the perform-
ance of any work terminated by the Notice
of Termination; (4) assign to the Govern-
ment, in the manner and to the extent di-
rected by the contracting officer, all of the
right, title and interest of the contractor
under the orders or subcontract so termi-
nated; (5) settle all claims arising out of
such termination of orders api subcontracts

Subparts A and B are reserved,

with the approval or ratifications of the con-
tracting officer to the extent that he may re-
quire, which approval or ratification shall be
final for all the purposes of this Article; (6)
transfer title and deliver to the Government
in the manner, to the extent and at the times
directed by the contracting officer (i) the
fabricated or unfabricated parts, work in
process, completed work, supplies and other
material produced as a part of, or acquired
In respect of the performance of, the work
terminated In the Notice of Termination,
and (i) the plans, drawings, information
and other property which, if the contract had
been completed, would be required to be
furnished to the Government; (7) use his
best efforts to sell in the manner, to the
extent, at the time, and at the price or prices
directed or authorized by the contracting
officer, any property of the types referred to
In subdivision (6) of this paragraph: Pro-
vided, however, That the contractor (1) shall
not be required to extend credit to any pur-
chaser-and (11) may retain any such prop-
erty at a price or prices approved by the con-
tracting officer; (8) complete performance of
suchipart of the work as shall not have been
terminated by the Notice of Termination;
and (9.) take such action as may be necessary
or as the contracting officer may direct for
protection and preservation of the property,
which is in the possession.of the contractor
and In which the Government has or may
acquire an interest.

o(c) The contractor and the contracting
officer may agree upon the whole or any part
of the amount or amounts to be paid to the
contractor by reason of the total or partial
termination of work pursuant to this Article,
which amount or amounts may include a

/reasonable, allowance for *proflt, and the
Government shall pay the agreed amount or
amounts. Nothing in paragraph (d) of this
Article prescribing the amount to be paid to
the contractor In the event of failure of the
contractor and the contracting officer to agree
upon. the whole amount to be paid to the con-
tractor by reason of the termination of work
pursuant 'to this Article shall be deemed to
limit, restrict or otherwise determine or af-
fect the amount or amounts' which may be
agreed upon to be paid to the contractor pur-
suant to this paragraph (c).

(d) In the event of the failure of the con-
tractor and contracting officer to agree as
provided In paragraph (e) upon the whole
amount to be paid to the contractor by
reason of the termination of work pursuant
to this Article, the Government, but without
duplication of any amounts agreed upon in
accordance with paragraph (c), shall pay to
the contractor the following amounts:

(1) For completed article delivered to and
accepted by the Government (or sold or re-
tained as provided in paragraph (b) (7)
above) and not theretofore paid for, forth-
with a sum equivalent to the aggregate price
for such articles computed In accordance with
the price or prices specified In the contract,

(2) In respect of the contract work termi-
nated, as permitted by this Article, the total
(without duplication of any items) of (1) the
cost of such- work exclusive of any cost at-
tributable to articles paid or to be paid for
under paragraph (d) (I) hereof; (11) the cost
Of settling and paying claims arising out of
the termination of work under subcontracts
or orders as provided in paragraph (b) (5)
above, exclusive of the amounts paid or pay-
able on account of supplies or materials de-
livered or services furnished by the subcon-
tractor prior to the effective date of the
notice of termination of work under this
contract which amounts shall be included In
the cost on account of which payment is
made under subdivision (1) above; and (li) a
-sum equal to ---- % I of the part of the
amount determined under subdivision (1)

/
1 2 In the War Department the chief of

each service may provide for determining the
percentages to be inserted at Note 1 (which

which represents the cost of articles or ma-
terials not processed by the contractor, plus a
sum equal to ---- % 2 of the remainder of
such amount, but the aggregate of such stuns
shall not exceed 6% of the whole of the
amount determined under subdivision (1),
which for the purpose of this subdivision
(ll) shall exclude any charges for Interest on
borrowings

(3) The reasonable cost of the preserve-
tion and protection of property incurred
pursuant to pqragraph (b) (9) hereof, and
any other reasonable cost incidental to ter-
mination of work under this contract, In-
cluding expense Incidental to the detrnilna-
tion of the amount due to the contractor as
the result of the termination of work under
this contract.

The total sum to be paid to the contractor
under subdivisions (1) and (2) of this para-
graph (d) shall not exceed the total contract
price reduced by the amount of payments
otherwise made and by the contract price
of work not terminated. Except for nor-
mal spoilage and to the extent that the
Government shall have otherwise expressly
assvmed the risk of loss, there shall be
excluded from the amounts payable to the
contractor as provided In paragraph (d)
(I) and paragraph (d) (2) (1), all amounts
allocable to or payable in respect of property,
which is destroyed, lost, stolen or damaged
so as to become undeliverable prior to the
transfer of title to the Government or to a
buyer pursuant to paragraph (b) (1) or prior
to the 60th day after delivery to the Govern-
ment of an inventory covering such property,
whichever shall first occur.

(e) The obligation of the Government to
make any payments -nder this article: (1)
shall be subject to deductions in respect of
(1) all unliquidated partial or progress pay-
ments, payments on account theretofore
made to the contractor and unliquidated ad-
vance payments, (HI) any claim which the
Government may have against the contractor
in connection with this contract, and (i)
the price agreed upon or the proceeds of sale
of any materials, supplies or other things re-
tained by the contractor or sold, and no
otherwise recovered by o credited to the GoV-
ernment, and (2) in the discretion of the
contracting officer shall be subject to deduc-
tion In respect of the amount of any clain
of any subcontractor or supplier whose sub-
contract or order shall have been terminated
as provided In paragraph (b) (3) except to
the extent that such claim covers (1) prop-
erty or materials delivered to the contractor
or (11) services furnished to the contractor
In connection with the production of com-
pleted articles under this contract,

(f) In the event that, prior to the dotermt.
nation of the final amount to be paid to the
contractor as in this article provided, the
contractor shall file with the contracting offli.
cer a request in writing that an equitable
adjustment should be made in the price or
prices specified In the contract for the workc
not terminated by the Notice of Termination,
the appropriate fair and reasonable adjust-
ment shall be made in such price or prices.

In no event will eXceed 2%) and at Note qI
(which may be greater or less than or equal
to 6%). The general use of 2% and 8%,
respectively, as arbitrary figures is recom-
mended in the Interest of expediting the
execution of contracts. Where the use ot
arbitrary figures is not desired for any
reason, the methods to be used in arriving atl
the percentage to be inserted at Note 2 shall
b the same as those now used In price
analysis. When the Intended rate of profit
on the finished article covered by the contraee
Is lower than 8%, the Insertion of a lower
figure at Note 2 will of course be desirable.

In the Navy Department the percentages to
be inserted at Notes 1 and 2 are 2% and
8% without variation.
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(g) The Government shall make partial
payments and payments on account, from
time to time, of the amount to which the
contractor shall be entitled under this Arti-
cle, whether determined by agreement or
otherwise, whenever in the opinion of the
contracting oMeer the aggregate of such pay-
ments shall be within the amount to which
the contractor will be entitled hereunder.

(h) For the purposes of paragraphs (d) (2)
and (d) (3) hereof, the amounts of the
payments to be made by the Government
to the cofitractor shall be determined In
accordance with the Statement of Principles
for Determination of Costs upon Termina-
tion of Government Fixed Price Supply Con-
tracts approved by the Joint Contract Ter-
mination Board, December 31, 1943. as
amended by Regulation No. 5 of the Office
of Contract Settlement dated September 30.
1944V' The contractor for a period of three
years after final settlement under the con-
tract shall make available to the Govern-
ment at all reasonable times at the office
of the contractor all of its books, records,
documents, and other evidence bearing on
the costs and expenses of the contractor
under the contract and in respect of the
termination of work thereunder.

[JTR 931]

§ 849.932 Uniform termination article
for cost-plus-a-fi e-Jee prime con-
tracts.

ART=cr _. Termination by the Goern-
ment.

(a) Notice of Terrinatio of Contractor's
Right to Proceed. The performance of work
under this contract may be terminated by the
GoVernment in whole, or from time to time
In part, (1) whenever the contractor shall
default In performance, or shall so fal to
make progress In the prosecution of the
work hereunder as to endanger performance
(which shall be considered as a default for
purposes of this contract) of this contract
in accordance with its terms, and shall fall
to cure such fault or failure within a period
of ten days (or such longer period as the con-
tracting officer may allow) after receipt from
-the contracting officer of a notice specifying
the fault or failure, or (2) whenever for any
reason the contracting officer shall determine
any such termination is for the best inter-

-ests of the Government. If termination of
work under this contract is simultaneous
with, a part of, or in connection with. a gen-
eral termination (1) of all or substantislly
all of a group or class of contracts made by
the ---------- Department for the same
product or for closely related products, or
(2) of war contracts at, about the time of,
or following, the cessation of the present
hostilities, or any major part thereof, the
termination shall not be for the default of
the contractor, unless the contracting officer
finds that the contractor Is then in gross or
willful default under this contract. Termi-
nation of work hereunder shall be effected
by delivery to the contractor of a Notice of
Termination specifying whether termination
Is for the default of the contractor or at the
option of the Government, the extent to
which performance of work under the con-
tract shall be terminated, and the date upon
which such termination shall become
effdctive.

(b) Certain obligafions of the contractor.
After receipt of a Notice of Termination and
except as otherwise directed by the contract-
ing officer, the contractor shall (1) terminate
work under the contract on the date and to
the extent specified in the Notice of Termi-
nation; (2) place no further orders or sub-
contracts for materials, services or facilities
except as may be necessary for completion of
such portions of the work under the contract
as may not be terminated; (3) terminate all
orders and subcontracts to the extent that

ISee § 845.551.

they relate to the performance of any worl:
terminated by thi Notice of Termination; (4)
assign to the Government. in the manner and
to the extent directed by the contracting 0111-
car, all of the right, title end interest of the
contractor under the orders or cubcontracto
so terminated; (5) settle, with the approval
or ratification of the contracting ofcer to the
extent that he shall require such approval or
ratification (which approval or ratification
shall be final for all the purp:ca of this
Article), all subcontracts (whether fixed-
price or cost-plus-a-fixed-fee). ObLgatlonl,
commitments, liabilities and claims, the cast
of which would be reimburcable In accord-
once with the provisions of this contract in
whole or In part; (6) transfer title (to the
extent that title has not already 1een trans-
terred) and deliver to the Government In the
manner, to the extent and at the tinm di-
rectcd by the contracting c~lecr (i) the fabri-
cated or unfabrlcatcd parts. wori: In prcess.
completed work, supplies nd other material
produced as a part of or acquired in respect
of the performance of, the work terminated
In the Notice of Termination, (UI) the plans.
drawings, information and other property
which, If the contract had ban completed,
would 1e required to be furnished to the Gov-
ernment, and (lii) the JI., diet. fiatures, and
other special tools and tooling acquired or
manufactured for the prformance of thi
contract for the cost of which the contractor
has been or will be reimburccd under this
contract;, (7) use his beat efforts to rell In the
manner, to the extent, at the time, nd at
th, price or prices directed or authorizcd by
the contracting offeer, any property (whether
or not title thereto has been transferred to
the Government for Eecurity or otherwise) of
the types referred to In aubdivision (6) of thbi
paragraph: Prot.dcdI howtrcr, That the con-
tractor (1) shall not be required to extend
credit to any purchaser and (11) may retain
any such property at a price or prices ap-
proved by the contracting officer: And Pro-
vidca furtwr, That the proceed, of any such
transfer or disposition hall be applied In re-
reduction of any payments to be made by the
Government to the contractor under thL con-
tract or shall otherwIse be paid n such man-
ner as the contracting oitcer may direct: (8)
complete performance of such part of the
work as shall not have been terminated by the
Notice of Termination; and (9) take such
action as may be nces=ary or as the con-
tracting offIcer may direct for the protection
and preservation of property which i- in the
possession of the contractor and n which the
Government has or may acquire an Interest.
The contractor shall precced immediately
with the prosecution of the work required
under this contract notwithstanding any de-
lays In connection with the adjustment of
the fixed fee in accordance with this Article.

(c) The contractor and the contracting
officer may agree upon the wholo or any part
of the amount or amounts, Including an
amount with respect to the fixed fee payable
under this contract, payable In connection
with the contractor's clim under the con-
tract in the event of the total or partial
termination of work pursuant to this Article.

(d) In the event of the failure of the
contractor and contracting ocer to agre
as provided In paragraph (c) upon the whole
amount to be paid to the contractor in
connection with the termination of wori:
pursuant to this Article, the Government,
but without duplication of any amounts
agreed upon n accordance with paragraph
(c), shall pay to the contractor the following
amounts:

(1) AlU costs and expense relmbur able in
accordance with this contract, not previously
paid to the contractor for the performance
of this contract prior to the cifctive date
of the Notice of Termination and such of
these costs as may continue for a reasonable
time thereafter with the approval of or as
directed by the contracting officer (which

approval chall not be unreasonably with-
held) : Prorlded, hoowrer, That the contrac-
tsr hal proccd aus rapidly as practicable to
discontinue such costs.

(2) The coat (co for as not included in
payments under subparagraph I above) of
settling and paying claims either arsling out
of the termination of work under subcon-
tracts or ordera or with respact to any other
oblIgatton, commitments and llabilities the
cot of which would be retmburzable in ac-
cordance with the provisions of this contract
or arioing in connection with the termina-
tion of thLs COntrsctin whole or in part and
properly chargeable to this contract: Pro-
rdedi:

(A) Any such claim has bean settled by
ne3otlatlon or otherwise and (1) the con-
tracting officer has approved or authorized
such settlcment in writing or (2) such Et-
tlement of a fixed-price subcontract or or-
der cal for payment of an amaunt not in
excs of the amount which would be pay-
able under parag.ph (b) Of the Approved
Termination P9ovi-on for Ue in Fixed Price
Ordcra or Subsontracts for the Lanufacture
of Supplies under Government War Con-
tracts, as amend-od by General ReWatlaion No.
O or the Director of Contract Settlement

C0.9361: or
(B) A final Judgment has been rendered

aainst the contractor by a court of com-
petcnt Jursdictlon determinng the liawblIty
of the contractor with respcte to any such
claim, and the contractor has (I) given the
contracting 02= prompt notice of the int-
taton of the prccccdlngs in which judgment
was rendered nd offered n writing to give
the Government complete control of the de-
fene of the procecdling, nd (2) diligently
defended the rult or, in the event. that the
Government has assumed control of the de-
fene of the proceedings, rendered such reae-
sltable a=Ltance as has been requested by
the GoVernment: And prodded further, That;
with rspect to a Judgment datermining the
liability of the contractor under any subcon-
traCt or order one of the folio-.-ing conditions
is- satified:

(1) The contracting ofcer has approved in
wrIting such subcontract or order of the
provisions of such -ubcontract or order deal-
ing with the ri3hts of the Parties thereto
upon I0 termination in whole orIn pcrt;

(ii) Such subcontract or Order (if fiLed
price) provides in the event of termination
thereof n whole or n part for payments to
the subcontractor or supplier of an amount
not in exces of the amount which would be
payable under paragraph (b) of the Approved
Termination Provision referred to n para-
Graph (d) (2) (A) above.1

(3) Any other reasonable cost, approved or
ratified by the contracting cocer (which ap-
proval or ratiication shai not be unreason-
ably withheld), incidental to the termination
of worc under this contract, including legal,
accounting. clerical and other costs and e.-
pensca (tahing into account a reasonable
allcration of executive, administrative, and
oco CxpaMs of the contractor properly
allocable to the termination of such wor:)
incidental to:

(1) Termination of subcontracts or Orders
hereunder;

'WhCre uEting contracts are being
amended to include this articles, the follow-
ing subpara7raph (i11) may be Inserted fol-
lowing -ubpara.raph (d) (2) (B) (11):"(M) * *; or

"(i1) such subcontract or ordor wms en-
tered into prior to the effective date of this
amendment and contains no provision deal-
inG with the rIghts of the parties in the
event of Its termination, or If It contains a
termination provision, such provislon does
not unreaconably inecee the common-law
rights of the cubcontractor, provided that in
either coca the approval by the contractin-
ocer to such cubcontract or order was not,
required by the terms of this contrucv-
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(ii) Cessation of work In accordance with
the Notice of Termination and the determi-
nation of the amounts due to subcontractors
and other third parties;

(ii) Obtaining payment from the Govern-
mcnt, but only to ths extent reasonably nec-
essary for the preparation and presentation
of settlement proposals and.cost evidence in
connection therewith, provided that termina-
tion Is not due to default of the contractor,
and;

(Iv) Protection, disposition, removal, stor-
age, and transportation (including delivery
costs Into and out of storage resulting from
directions of the contracting officer), pur-
suant to paragraphs (b) (7) and (b) (9)
hereof, of property In which the Government
has or may acquire an interest under this
contract (including any Government fur-
nished cqulpment).

(4) A portion of the fixed fee payable
under the contract, determined as follows:

(1) In the event of the termination of this
contract at the option of the Government
and not for the default of the contractor,
there shall be paid a percentage of the fee
equivalent to the percentage of the comple-
tion of work contemplated by the contract,
less fixed fee payments previously made
hereunder

[(i) In the event of the termination of
this contract at the option of the Govern-
ment and not for the default of the con-
tractor, there shall be paid a portion of the
fee set forth In Article -, less fixed fee pay-
ments previously made hereunder, computed
as follows:

(a) For completed work. That portion of
the total fixed fee which the number of com-
pleted articles delivered to and accepted by
the Government bears to the total number of
completed articles called for under the
contract; plus,

(b) For work in process. A sum equal to
.. % [here insert same percentage originally
used In computing fixed feel of the costs and
expenses reimbursable in accordance with
this contract for'the performance of this
contract prior to the effective date of the
notice, Including the amount or amounts
due for supplies or materials delivered or
services furnished by a subcontractor but ex-
clusive of any cost attributable to completed
articles delivered and accepted and the cost
of articles not processed by the contractor.3]

2This form of subparagraph (d) (4) (i) Is
for War Department use.

Where the fee to be paid the contractor Is
based upon units of production, appropriate
changes should be feade in subparagraph (d)
(4) (i) to provide for the payment of all fixed
fees which have accrued at the effective date
of the Notice of Termination, less fixed fee
payments previously made.

Where existing contracts are being amended
to Include this Article, the following subpara-
graph may be inserted at the end of subpara-
graph (d) (4) (i):

"In addition to the payment of a fee based
upon a percentage of the completion of the
contract as above provided, the contracting
officer in his discretion may allow to the con-
tractor an additional amount (not in excess
of the total fee payable under the contract
less all amounts paid on account of the fixed
fee) as compensation for the services per-
formed by the contractor in connection with
the termination of this contract at the option
of the Government, including, without liml-
tation, services rendered in connection with
the disposition of property In which the Gov-
ernment has or may acquire an interest and
the settlement of the liability of the contrac-
tor to subcontractors and third parties. In
computing the amount of any such additional
payment, the contracting officer shall take
into account the efficiency, and reasonable
value of such services performed by the con-
tractor."

*ThIs form of subparagraph (d) (4) (i) Is
for Navy Department use.

(1i) In the event of the termination of this
contract due to the fault of the contractor,
the total fixed-fee payable to the contractor
under this contract shall be such propor-
tionate part of the fee (or, if this contract
calls for articles of different types such part
of the fee which is reasonably allocable to
the type of article under consideration) as
the total number of articles delivered to and
accepted by the Government bears to the
total number of articles of a like kind called
for by this contract.

4

If the amount so determined Is less than
the total payment of fixed fee theretofore
made to the contractor the contractor shall
repay to the Government the excess amount
thereof.

(e) Amendment of contract to adjust fixed
fee in event of partial termination. In case
only apart of this contract Is terminated the
fixed fee payable with respect to the work to
be performed shall be equitably adjusted and
such adjustment shall be reduced to writing
as an amendment to this contract prior to
final settlement hereunder.

(f) Partial payments. The- Government
shall make advance and partial payments
and payments on account, from time to time,
of the amounts to which the contractor shall
be entitled under this Article, whether de-
termined by agreement or otherwise, when-
ever in the opinion of the contracting officer
the aggregate of such payments shall be
within the amount to which the contractor
will be entitled hereunder. Any such par-
tial payment or payments in the discretion,
of the contracting officer, may be made to the
contractor or directly to, or in escrow for, any
subcontractor or third party.

(g) Limitations on the liability of the Gov-
ernment. The obligation of the Government
to make any payments under this Article
(I) shall be subject to deductions in respect
of (I) all unliquidated partial or progress
payments, payments on account theretofore
made to the-contractr and unliquidated ad-
vance payments, (i) nny'*laim which the
Government may have against the contractor
in connection with this contract, and (iM)
the price agreed upon or the proceeds of sale
of any materials, supplies or other things
retained by the contractor or sold, and not
otherwise recovered by or credited to the
Government, and (2) in the discretion of the
contracting officer, shall be subject to deduc-
tions in respect of any claim of any subcon-
tractor or supplier whose subcontract or order
shall have been terminated as provided In
paragraph (b) (3) except to the extent that
such claim covers (i) property or materials
delivered to the contractor,' or (i) services
furnished.to the contractor in connection
with the production of completed Articles
under this contract.

(h) Contraetor's records. Unless a longer
period is otherwise provided for In this con-
tract, or by applicable statute, the contractor
for a period of five years after final settle-
ment under the contract shall make avail-
able to the Government at all reasonable
times at the office of the contractor all of its
books, records, documents, and other evi-
dence bearing on the costs and expenses of
the contractor under the contract and In
respect of the termination of work,
thereunder.

EJTR 932]

1n lieu of subparagraph (d) (4) (1i), the
chief of a service or bureau may authorize the
use of any other appropriate provision fon
revision or adjustment of the fixed-fee by
reason of the default of the contractor. He
may also authorize Inclusion in this article
or elsewhere in the contract appropriate pro-
visions relating to excusable delay and the
right of the Government to take over the
property and plant In the event of default.

§849.933 War Department termina-
tion article for fixed-price costroction
prl'e contracts.

AsT.i . Termination for convenience o/
the Government.

(a) The Government may terminate this
contract in whole or in part at any tinlo by a
notice in writing from the Contracting Officer
to the Contractor, specifying the date upon
which such termination shall become effective
and the extent to which the performance of
such contract shall be terminated, Ter-
mination shall be effective upon the date and
to the extent specified In said notice.

(b) Upon receipt of the notice of termina-
tion the Contractor shall except Insofar as
the notice directs otherwise with respzct to
this contract, or, In the event of partial ter-
mination, with respect to the part thereof
covered by the notice:

(1) Discontinue all work and the placing
of all orders for materials and facilities other-
wise required for the performance thereof;

(2) Cancel all existing orders and subcon-
tracts to the extent such orders and subcon-
tracts, are chargeable to the performance
thereof;

(3) Transfer to the Government, In ac-
cordance with the directions of the Contract-
ing Officer, all materials, supplies, vWOrlf in
process, facilities, equipment, machinery or
tools acquired by the Contractor In connec-
tion with the performance thereof, and all
plans, drawings, working drawings, sketches,
specifications and Information for use in con-
nection therewith. If and as the Contracting
Officer so directs or authorizes, the Contrac-
tor shall sell at a price approved by the Con*
tracting Officer, or retain at a price, mutually
agreeable, any such materials, supplies,
equipment, machinery, tools, or other things.
Provided, however, That the Contractor may
retain any such equipment, machinery and
tools as of right It he so elects In writing,
stating that he will forego roimbursement
therefor. The proceeds of any such sale, or
the agreed price, shall be paid or credited to
the Government in such manner as the con-
tracting officer may direct so as to reduce
the amount payable by the Government un-
der this Article.

(4) Take such action as may be necessary
to secure to the Government the benefits of
any rights remaining In the Contractor un-
der orders or subcontracts chargeable theroto
to the extent that such orders or subcon-
tracts are so chargeable;

(5) Take such action as the Contratting
Officer may preseribe for the protection find
preservation of all property In the possession
or control of the Contractor, title to which Is
transferable to the Government under the
provisions of this article.
Should the notice of termination cover only
a portion of this contract, the Contractor
wilt proceed to completion of such portions ts
are not terminated.

(e) Upon compliance by the Contractor
with the above provisions of this Article and
subject to deductions or credit for payments
previously made, and without duplication of
any such payments, the Government shall
pay to the Contractor such sum as the Con-
tracting Officer and the Contractor may agree
by Supplemental Agreement is reasonably
necessary to compensate the Contractor for
his costs, expenditures, liabilities, commit-
ments and work with respect to this contraot,
other than the expenditures and costs ro-
ferred to in paragraph (e) of this Article.
The Contracting Oeser shall include in such
sum such allowance for profit with respect
to the contract as is reasonable under all

.the circumstances.
(d) If the Contracting Officer and the Con-

tractor, within 90 days from the effective date
of the notice of termination referred to in
paragraph (a), or within such extended pe-
riod as may be agreed upon between them,
cannot agree upon the sum payable under the
provisions of paragraph (a), the Government
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shall instead compensate the Contractor in
the following manner, subject to deductions
or credit for payments previously made, and
without duplication thereof, and upon com-
pliance with the provisions of paragraphs (a)
and (b) of this Article:

(1) By relihburslng the'Contractor for all
- actual expenditures and costs certified by the
Contracting Officer as having been made or
Incurred with respect to this contract, in-
cluding expenditures and costs made or In-
curred in connection with any portions of the
contract which may have been completed
prior to termination, as well as expendi-
tures and costs made or Incurred after ter-
mination n completing those portions of the
contract which the Contractor may have been
required by the notice of termination to com-
plete.

(2) By reimbursing or providing for the
payment or reimbursement of, the Contrac-
tor for all expenditures made or costs in-
curred with the prior written approval of the
Contracting Officer in settling or discharg-
Ing any outstanding contractual obligations
or commitments incurred or entered into by
the Contractor with respect to this contract;
and

(3) By paying the Contractor, as a profit on
this contract, Insofar as a profit is realized
hereunder, an amount to be computed by the
Contracting Officer in the following manner:

(A) Estimate the profit which would have
been realized on this contract if the con-
tract had been completed and labor and rna-
terials costs prevailing at the date of termi-
nations had remained In effect.

(B) Estimate, from a consideration of all
relevant factors, the percentage of comple-
tion of the contract including any work per-
formed after termination. In estimating the
percentage of completion, the Contracting
Officer shall estimate the percentage of the
total work required by the contract which
the work actually accomplished represents.

(C) Multiply the profit determined under
(A) by the percentage determined under (B).
The product is the amount to be paid the
Contractor as profit.

(e) The Government shall pay to the Con-
tractor such um as the Contracting Officer
and the Contractor may agree upon for ex-
penditures made and costs incurred with the
approval of the Contracting Officer (a) after
the date of termination for the protection of
Government property, and (b) for such other
expenditures and costs as may be necessary
in connection with the settlement of this
contract, and In the absence of such agree-
ment as to the amount of such expenditures
and costs shall reimburse the Contractor for
the same.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled clm
for labor or material and to any claim which
the Government may have against the Con-
tractor under or in connection with this con-
tract, and payments under this Article shall
be subject to reasonable deductions by the
Contracting Officer on account of defects In
materials or workmanshlp.

(g) The sum of all amounts payable under
this Article, plus the sum of all amounts pre-
viously paid under this contract, shall not
exceed the total contract price, adjusted in
the event that this contract contains an ar-
ticle providing for price adjustment, on the
basis of the estimate of the Contracting Offi-
cer, to the extent which would have been
required by such article if this contract bad
been completed and labor and materials costs
prevailing at the date of termination had
remained in effect.

(h) Should the above provisions of this
Article not result In payment to the Con-
tractor of at least $100, then that amount
shall be paid to the Contractor in lieu of any
and all payments hereinbefore provided for
In this Article.

(i) The Government shall promptly make
partial payments to the Contractor

No. 168, Pt. UI-57

(I) on account of the amount- due unaer
paragraphs (e), (d) and to) of thl Artc2le
to the extent that, in the judgment of the
Contracting Officer, such payments are clearly
within the amounts due under such para-
graphs, and

(2) of ouch amounts as the Contracting
Officer may direct, an account of proposed
settlements of outstanding obligations or
commitments, to be made by the Contractor
pursuant to paragraph (d) (2) of this Article.
if such settlements shal have bcn approved
by the Contracting Ofilccr and subject to such
provisions for cscrow or direct payment to the
persons entitled to receive ouch settlement
payments as the Contracting Officer may re-
quire.

(j) Any dlcputs arising out of termina-
tlon under this Article shall be decided in
accordance with the procedure prcscribcd In
Article 0 * ° of this contract

(k) Upon the maling of the payments
called for by this Article, all obligations of
the Government to make further payments
or to carry out other undertakinCs hereunder
shall cease forthwith and forever. e cept that
all rights and obligations of the rspctve
parties under the Article=, if any, of thL con-
tract applicable to patent Infringement- and
reproduction rights shall remain In full force
and effect.

(1) The Government shall terminate thL
contract only In accordance with thls Article,
except as otherwize provided by law or by
Article * 9 (Delays-Damagel. N:ot-
withstanding Article 0 0 * (Delays-
Damages) and any defaults of the Contractor,
the Government hal terminate thL con-
tract only In accordance with this Article If
such termination is Eimultancous with or
part of or In connection with a Ceneral tcr-
mination of war contracts at, about the time
of. or following the cesatlon of the present
hostilities or the end of the pre:nt war,
unless the Contracting Officer fBnds that the
defaults of the Contractor (I) have been
grom or wilful and (2) bare caused cubstan-
tial damage to the Government.

[JTR 933]
§ 849.935 'War Department termina-

tion articles for preliminaryj contractual
instruMts. [JTR 935]

§ 849.935-1 Form of termination ar-
ticle for letter order for supplies (no price
stated) or for letter order for Axd price
or cost-plus-a-fxed-fc eonstructionW

AnrrTz _. (a) In cae a definitive con-
tract is not executed by, 19..
(or any subzequent date at any time mu-
tually agreed upon) because of the Inability
of the parties to agree upon a definitive con-
tract, this order will terminate on the stated
date or such sub.cquent date, ca the case
may be.

(b) The Government may at any time
terminate this order in whole or In part for
its convenience by giving you written notice
of such termination.

(c) In the event of any termination
pursuant to either paragraph 6 (a) or para-
graph 6 (b) of this order, you and the Con-
tracting Officer will attempt to agrce by ne-
gotintlon upon a cettlement estimated by the
parties to be the agregate amount (les
payments previously made to you) of the
costs Incurred by you in the performance
of this order and the amounta paid or to be
paid by you or for your account In cettlIna,
with the approval of the Contracting Of-
ficer, your obligations for commitmenta made

'In using this form for cost-plu-a-flixed-
fee construction letter orders, the vword In
italics should be omitted and the words In
brackets should be Included. In using the
form for letter orders for supplle with no
price stated or for fixed price construction.
the words In italics should be Included and
the words In brackcts should be omitted.

in the performance of this order. In c=e
of tcruinatlon purcuant to par rapx 6 (b),
cuch neaotiatcd cattlement mzy, ivolIT~ a.
reacenable alownc2 far proflit. Any such
nceotlated cattlement shall be embodied in
a Supplemental Agreement.

(4) If you and the Contracting OZ.-er are
not able to agree upon such a negotiated
c2ttlcment within O days after the effectie
date of the termination (or within such long-
er period a at any time may be mutually
agreed upon), the Governumnt binds itself
(without duplication of any of the forlling
paymentz or of any payments previously
made) to relmbure you for the costs In-
chrred by you in the pcrformance of this
order and for any amcounts paid by you or for
your account In cettllng, with the approval
of the Contracting O51cer, your obligations
for commltmenta mado in the perfor ance
of thia order. In lieu of reImbursing you
for expenditures made by you In settling
any of your obligations for commitments,
the Government, in the dLcetion of the
Contracting Ofcer. may assume such obl-
gatlons or any of them. The total of such
rcl -. a.mcnt (and of all payments previ-
ously made), together with the amount of
any obllgations assumcd shall not exceed
the amount above specified.

If cuch termination rhall take place pur-
Guant to paraph 6 (a) of this order no
allowance of profit, will be made to you. If
termination sball t.ke place for the con-
venience of the Government pursmant to
paragraph U (b) of this order. such allownce
of profit (a feel will be mad- to you.rith
respect to the work done by you prior to the
effective date of the termination as the Con-
tracting Oficer may find to be reazonabIe
under all the circum=tancea, [but such fee
chall In no event exceed _ percent (-%)
of co much of the estimated cost ret forth in
paragraph I a is allocable to ouch workj.

(e) The Government may permit you to
cell or retain at price: or on terms cgreed to
by the Government any equipment, comn-
plated suppleo, materials or work in proces-.
and the proceeds of any such s-le, or such
agreed prices, shall be paid or credited to the
Governmeut in ouch manner as the Con-
tractlag 0f1cer may direct.

If) Upon payment or reimbursament to
you pumant to Paragraph 6 (c) or 6 (d) of
thL order, title to aIl equipment, completed
cuppllco, work In procecs, material-, plans.
Information, and other things, for which you
are cD paid or reimburced (e€cept cuch prop-
crty as may be cold or retained by you as
above provided) = vest in the Government
(if title thereto haa not alre-dy become
vretcd in the Gavanment). The Gvarn-
ment rill also bczome entitled to any rights
under any commitment which it may as-
aume, or for the cttlcment of which it shall
hare r lmburesdyou.

() Any dispute which ariszs urder this
pargraph 6 reardlg a matter of fect (in-
cluding any dispute (1) as to whether termi-
nation baI i fact taken place for the con-
veWonc of the Government or becauze of
the Inability of the parties to agree upon a
d2flnltive contract, or (2) as to the extent
of any allovance of a profit [or feel in the
cent of a termination for the convanience
of the Government) will be treated and re-
celved as a dipute under the "DisputeV"
article Incorporated in this order by refer-
ence.:

W2Wero the letter order is for an amount
lez than 620,073., the IsLputes" articlerwil
not have been incorporated by reference by
virtue of paragraph 3 or 6 (g) of the letter
order, =;nce coutracts in ouch amount are
not required to contain that article. In that
event the languzge of the letter order wil
be appropriately modified exprezsly to incor-
porate by reference either the "DL-sputes"
article cat forth in § E00328 or that con-
ta ed in General Provi ion 12 of V7. D. Con-
tract rarrm No. 13.
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(h) Partial payments on account of any
amount admittedly due to you pursuant to
this paragraph 6 may be made by the Gov-
ernment at any time In the discretion of the
Contracting Officer.

[JTR 935.1]

§ 849.935-2 Form of termination ar-
ticle for letter order for supplies with
price stated.

ARTICLE . (a) [Same as § 849.935-1 (a) ]
(b) [Same as § 849.935-1 (b))
(C) In the event of any termination pur-

suant to either paragraph 6 (a) or paragraph
6 (b) of this order, you and the Contracting
Officer will attempt to agree by negatiation
upon a settlement estimated by the partics
to be the aggregate amount (less payments
previously made to you) of the unit price
above specified for all completed supplies,
the costs Incurred by you with respect to
the uncomplete: portion of this order, and
the amounts paid or to be paid by you or
for your account In settling, with the ap-
proval of the Contracting Officer, your obli-
gations for commitments made with respect
to such uncompleted portion of this order.
In case of termination pursuant to para-
graph 6 (b), such negotiated settlement may
Include a reasonable allowance for profit.
Any such negotiated settlement shall be em-
bodied in a Supplemental Agreement.

(d) If you and the Contracting Officer are
not able to agree upon such a negotiated set-
tlement, within 90 days after the effective
date of the termination (or within such
longer period as at any time may be mutually
agreed upon), the Government binds itself
(without duplication of any of the following
payments or of payments previously made):

(1) To pay you the unit price above speci-
fied for all completed supplies;

(2) To reimburse you for the costs in-
curred by you with respect to the uncom-
pleted portion of this order and for any
amounts paid by you or for your account In
settling, with the approval of the Contract-
ing Officer, your obligations for commit-
ments with respect to such uncompleted
portion of this order. In lieu of reimburs-
ing you for expenditures made by you in
settling any of your obligations for commit-
ments with respect to the uncompleted por-
tion of this order, the Government, In the
discretion of the Contracting Officer, may
assume such obligations - any of them.

If such termination shall take place pur-
suant to paragraph 6 (a) of this order no
allowance of profit will be made to you (ex-
cept as the payment of the unit price for
completed supplies may include a profit).
If termination shall take place for the con-
venience of the Government pursuant to
paragraph 6 (b) of this order, such allowance
of profit (in addition to ally profit included
in paying the unit price for completed sup-
plies) will be made to you with respect to
the work done by you on uncompleted sup-
plies prior to the effective date of the ter-
mination as the Contracting Officer may find
to be reasonable under. all the circum-
stances.

(e) [Same as § 849.935-1 (e)]
(f) [Same as § 849.935-1 (f) ]
(g) [Same as § 849.935-1 (g) I
(h) [Same as § 849.935-1 (h)]

JTR 935.2]
§ 849.936 Approved termination ar-

ticle for fixed-price supply subcontracts.
AaTXCLE . (a) The buyer may terminate

work under this order in whole or in part
at any time by written or telegraphic notice,
whenever (1) the Government requests the
termination of this order or (2) a contract
between the buyer and a third person, in-
cluding the Government, requiring for its
performance articles or services of the kind

or type covered by this order is terminated,
In whole or In part, or amended, so as to
eliminate or reduce such requirements.
Such notice shall state the extent and effec-
tive date of such termination; and, upon
the receipt thereof, the seller will, as and to
the extent directed by the buyer, stop work
under this order and the placement of fur-
ther orders or subcontracts hereunder, ter-
minate work under orders and subcontracts
outstanding hereunder, and take any neces-
sary action to protect property In the seller's
possession in which the buyer has or may
acquire an interest.

(b) If the parties cannot by negotiation
agree within a reasonable time upon the
amount of fair compensation to the seller
for such termination, the buyer in addition
to making prompt, payment bf amounts due
for articles delivered or services rendered
prior to the effective date of termination, will
pay to the sellef the following amounts with-
out duplication:

(1) The contract price for all articles or
services which have been completed in ac-
cordance with this order and-not previously
paid for.

(2) (1) The actual costs inc rred by the
seller which are properly allocable or ap-
portionable under recognized commercial ac-
counting practices to the terminated portion
of this order, including the cost of discharg-
ing liabilities which are so allocable or ap-
portionable, and (i) a sum equal to 2%
of the part of such costs representing the
costs of articles or materials not processed
by the seller, plus a sum equal to 8% of the
remainder of such costs, but the aggregate
of such sums shall not exceed 6% of the
whole of such costs. For the purpose of sub-
division (il) such costs shall exclude any
charge for interest. on borrowings and shall
exclude the cost of discharging liabilities for
parts, materials and services not received
by the seller before the effective date of
termination.

(3) The reasonable costs of the seller in
making settlement hereunder and In protect-
ing property In which the buyer has or may
acquire an interest.
Payments made under this paragraph (b),
exclusive of payments under subparagraph
(3), shall not exceed the aggregate price
specified in t0 order, less payments other-
wise made or to be made.

(c) With the consent of the buyer, the
seller may retain at an agreed price or sell
at an approved price any completed articles,
or any articles, materials, work In process or
other things the cost of which is allocable
or apportionable to this order under para-
graph (b) (2) above, and will credit oi pay
the amounts so agreed or received as the
buyer directs. As directed by the buyer, the
seller will transfer title to, and make delivery
of, any such articles, materials, work in proc-
ess or other'things not so retained or sold.
Appropriate adjustment will be made for de-
livery costs or savings therein.

(d) The provisions of this Article _ shall
not limit or affect the right of the buyer to
terminate this order for the default of the
seller.

EJTR 9Z6]

§ 849.937 F o r m of supplemental
agreement to insert or amend termina-
tion article,

This supplemental agreement entered into
this ---- day of ---------- ,194_-, by the
United States of America, hereinafter called
"th e G overnm en t" represented by --------

(Authorized
-executing this contract and -------

officer)
-hereinafter called "the Con-

tractor",
Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered Into Contract No ,......

under date of ------------ 14.., [together
with certain amendments and supplements
thereto]; and

Whereas, It is desirable to amend said
contract so that termination thereof for the
convenience of the Government and a settle.
ment of the rights of the partis by reason of
any such termination may be effected expedi-
tiously, without undue expense, and with a
minimum of administrative delay and incon-
venience, and

Whereas, this Supplemental Agreement Is
entered into pursuant to authority contained
In the Contract Settlement Act of 1944,

Now, therefore, the parties do agree to
amend the aforesaid contract and the same
is hereby amended by

(Here make such change in the contraet
as may be necessary to insert the appropriate
approved'article for termination at the con-
venience of the Government,)

EJTR 937]
§ 849.938 Termination article for

fixed-price supply prime contracts with
war supplies limited.

ARTIcLE .. Termination at the option Of
the Government. (a) The performance of
work under this contract may be terminated
by the Government In whole, or from time
to time in part, whenever the Contracting
Officer shall determine that any such termi-
nation Is for the best interests of the Govern-
ment. Termination hereunder shall be ef-
fected by delivery to the Contractor of a
Notice of Termination specifying the extent
to which performance of work under the con-
tract shall be terminated, and the date upon
which such termination shall become
effective.

(b) After receipt of a Notice of Termina-
tion, and except as otherwise directed by
the Contracting Officer, the Contractor shall
(1) terminate work under the contract on
the date and to the extent specifled in the
Notice of Termination; (2) place no further
orders or subcontracts for materials, services
or facilities except as may be necessary for
completion of such portions of the work.
under the contract as may not be terminated;
(3) terminate all orders and subcontracts to
the extent that they relate to the perform-
ance of any work terminated by the Notice
of Termination; (4) settle all claims arising
out of such termination of orders and sub-
contracts to the extent provided in and in
accordance with the principles and proce-
dures agreed upon between the War and
Navy Departments and the Contractor by
letter dated January 8, 1946, as the same
may from time to time be amended; (5)
assign to the Government in the manner
and to the extent directed by the Contracting
Officer, all of the right, title and interest of
the Contractor under any of the orders or
subcontracts so terminated with respect to
which It may have been determined that
the termination claims thereunder will be
settled and paid by the Government; (6)
deliver to the Government any plans, draw-
Ings, information and other property which,
if the contract had been completed, would be
required to be furnished to the Government:
and (7) complete performance of such part
of the work as shall not have been terminated
by the Notice of Termination,

(c) The amount or amounts to be paid
to the Contractor by reason of the total or
partial termination of work under this con-
tract shall be determined in accordance with
the principles laid down in the agreement
dated January 8, 1945, as the same may be
from time to time amended, between the War
and Navy Departments and the Contractor
relating to the settlement of termination
claims under contracts between the War or
Navy Departments and the Contractor, or
under orders or subcontracts relating to
the performance of any such contracts, and
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the Government shall pay to the Contractor
the amount or amounts so determined.

(d) The Government shal make partial
payments and payments on account, from
time to time, of the amounts to which the
Contractor shall be entitled under this Ar-
ticle, whenever in the opinion of the Con-
tracting Officer the aggregate of such pay-
ments shall be within the amount to which
the Contractor will be entitled hereunder.

(e) The obligation of the Government to
make any payments under this Article shall
be subject to deductions in respect of any
claim which the Government may have
against the Contractor In connection with
this contract.

[JTR 938]

§ 849.939 Short-form termination ar-
tile for certain fixed-price supply and
construction contracts. The following
short form of termination article may be
used in accordance with § 842.212-2.

ARzr= Termination at the option
of the Gooernment. The performance of
.ork under this contract may be terminated
by the Government whenever the Contracting
Officer shall determine that such action is for
the best Interests of the Government. If this
contract is so terminated, fair compensation,
within the meaning of the Contract Settle-
ment Act of 1944 (Public No. 395,78th Cong.),
as the same may from time to time be
amended, will be provided for the contractor.

[JTR 939]

SUSBPAT --FOMS RELATING TO TWAINA-
TION NOTICE AND INSTRUCTIONS

§ 849.940 Scope. This subpart con-
tains forms for telegraphic and letter no-
tice of termination, and instructions to
prime contractors on termination. It
abd recommends forms of such notice
and instructions to subcontractors.

- § 849.941 Forms of telegraphic termi-
nation notice to prime contractors.
[JTR 94f]

§ 849.941-1 Telegraphic notice to
fl-ed-price prime contractors. The fol-
lowing form of notice will be used in ac-
cordance with § 842.243.

New York, New York
Your contract No .- i-- s hereby term!-

nated effective [Here Insert "Immediately" or
"On -.---- -- 194-" (Inserting
the date), or "As soon as you have delivered
thereunder including previous deliveries the
following items" (listing items), or "On

---------------... 194., on which
'date you will reduce delivery rate as fol-
lows" (inserting instructions as to reduced
rate of delivery).J Immediately stop all
work. Terminate subcontracts and place no
further orders except to extent [Here Insert,
if applicable. '"Necessary to perform any por-
tion thereof not terminated hereby or"] that
youor a subcontractor wish to retain and
continue for own account any work in proc-
ess or other materials. Telegraph similar in-
structions to all subcontractors and sup-
pliers. If this termination will result in re-
lease of labor, facilities, or production tools,
you are requested to notify contracting of.
icer named below [In the case of the Navy,
substitute "Your cognizant inspector"] Im-
mediately and cooperate with him in arrang-
ing meeting with WPB and QWMC. Letter and
instructions follow.

Captain Jolm Do,
Contracting Officer.

[JTR 941.1]

§ 849.942 Forms of letter termination
notice to prime contractors. [JTR 942]

§ 849.942-1 Letter termination notice
to prime contractors under fixcd-prce
(lump sum) supply or construction con-
tracts. The following form of termina-
tion notice will be used in accordance
with §§ 842.243 to 842245, inclusive.
LE T'Tn T cm'rsoi NoT=e' zo Pa== Co:;-

mac ons Uuz:a Tn s=Nm: Fizr-Palcz
(Luaw Sr) Sun'ry ca Cor;=rruo,;Corra~crs

[At the top of the Notice act out all cpzial
details relating to the particular termination:
e. g., name and addres of company, numbcr
of prime contract terminated, cervlco or bu-
reau involved, appropriation or allotment,
etc.

Two alternative forms of paragraph No. I
are set out below. If this written termina-
tion notice confirms a telegraphic notice pre-
viously Fent, uce the first of the alternative
paragraphs No. I below. If no prevlu3 tele-
graphic notice has been cent, uze the ceond.]
1. Effective date of termination. This let-

ter will confirm the Government'a tele-ram
to you dated -------....... 19.., terminating
[in part) your Contract No. (hcren-
after sometimes referred to as "the Con-
tract") for the convenience of the Govern-
ment. Such termination Is effective on the
date and n the manner stated in tuch tele-
gram, reference to which I- hereby made [or
copy of which I- attached hereto.I (or)

1. Effectirc date of termination. You are
notified that your Contract i70.
(hereinafter cometimes referred to as "the
Contract") Is hereby terminated [In partl
for the convenience of the Government.
Such termination will be effective:

[Here insert either "Immediately upon your
receipt of this Totice" or "on -------...---
194.-' (inserting the date), or "as aon as
you have delivered under the Contract the
following number of each of the ltcms 1Lted
below, including those heretofore delivered,
to wit: --------------.............. ." or
"on ....----------------- --------
on which date you are hereby directed to
reduce the rate of delivery under the Con-
tract as follows:" (here insert instructions
as to reduced rate of delivery).1 I If this
termination will rcult In a releace of labor,
facilitle, or production tools, you are re-
quested to notify the Contracting OMccr
named below [In the care of the Navy, cub-
stitute "your ccgnlz=t in-pector"| Immedi-
ately and coperate with him n arranging a
meeting with representatives of the War Pro-
duction Board and the War Mpowcr Com-
mission.

2. Enclosed instructions. Eaclk:cd here-
with Is a statement entitled "In-tructlons to
Prime Contractors under Terminated Fied-
Price (lump sum) Supply or Construction
Contracts", which outlines certain of your
principal rights and obligation. Prompt cet-
tlement of your claim depends n large me- -

ure on your thorouSh cooperation in fotlow-
ing the procedure outlined in there Inotruc-
tions. Your attention is called particularly
to section 2 of such Instructions which cct3
forth your duties In regard to stepping war.:
and giving notice to your subcontractors.

3. Dsposal of tcrmnation inentory. (a)
You are authorized and urged to retain or
dispose of all termination inventory In ac-
cordance with scction 4 of the Instructlonv,
except for the following property:

[Here list all property which the Govern-
ment wishes to take over, or dctrc3 to have

'The language within the bracets Is de-
signed principally for supply contracts. In
the case of construction contractz, the fol-
lowing alternative language Is recommended:

[Here Insert either "Immediately upon your
receipt of this Notice" or "on-
194-.." (inserting the date). or"as con an you
have completed the following worl::" (here
state the work to be completed,) I

uzel fto a partisular purpcz2, and rira full
inctructiona relating ther eo. Aka cvt forth
any cpcc31 Imtructions for dirp:cal or pea-
teation of property.)

(b) In connection with flnal a.ettlement of
your claIim. (other thnn a "n-ot ettle-
mint, cee paragraph G below), It rill be nec-
cczary to cztabish that all your termination
Inventory and that of your subcontractor.
has be2n properly accounted for, as pro-
rided In the Joint Tcrralation E.-gulation
o the War and NTavy Dapartaats,
SC14-44G-I. You chould. therefore. advi-e

each of your Immediate cubcontractors that,
In connection w.ith his cettlement with you
(other thnn a "no-coat" settlement, Ee par-
agraph 5 b2lo;, or a settlement bared on a
propcrly cubmittcd Standard Form In of the
O1Mco of Contract Settlement) he chauld fur-
nich you a crtlficate in ubstantially the
form precribed In the Joint Terminatio-
Rvgulation, § C49573.

4. Complcted crtflc. Acceptable com-
pltcd artice3 which have been shipped prior.
to the cfective date of termination, and
auch other completed article ' are cc-
ceptcd and delivered after the ele-tive date
of termination In accordance wlth directions
of the Contractin OMcr, will be treated for
all purpos= artlcles delivered under the
cantract The tcrmination notice will e
appropriately amended, whenever nec-ary.
to relitate cUch completed articles in the
unterminated portion of the contract. You
v.111. therefore, Invoice such completed ar-
ticle3 under the contract in the usual way
and not include them in your termination
Inventory. An other completed articles will
be included in your termination nventory.
You will he cdvised by the cezvlce or bureau
fin the N~avy by your co nIzant ,Navy material
lpcetor) as to what completed artices, if
any, will be accepted for delivery under the
cantract.

SI. Stleet2 .itk cubcontractors. (a)
Your ri3hts and dutie in settling the claims
of your Immdiae ubcontractom are out-
line in Scctlon G of the Intructions.

[Add the following two centences where
appropriate.)

Thber i enclosed herewith an authoriz-
tion to you to cettle claims of your imme-
di2te subcontractors of 010.033 or less and
to make partial payments. Its uze will fazli-
itate c tticments.

(b) In ".rr to epeed up final ettIlement.
rith your fixed-prica subcontractors, you
,hould send to each either with, or as coon
a3 po=ible after, the notice of termina-
tion-(I) a cet of the Standard Forma of
the Oce of Contract Settlement for uze by
all fhzed-prlco wa supply contractors in sub-
mutting -2ttlcmenut proposals and (2) a copy
of a "No-Cat" Subcontract Settlement
Agrement for- we by a subcontractor w h
vWlses to w.,va any termination claim
Caaint you (Joint Termination Reg-ulation,
§ CIM9S7-2). If you do not already have
copIC3 of these deoumcnta. they w il, upon
request, be promptly furnithed you by the
Contracting Oilcer named below, for ppro-
priate Navy material h"ector]. In no event
ehould the conding of the notice of termin--
ton be dcycL

0. Submession of settlement provoce?. (a)
Tae Government desires to settle your ter-
mination claim by ncgotlation and on such
terms aa ill seCdly and fairly compen-
ante you thorer. To ac.f--+ you in prompt
submision of your s2ttlement propoza, there
is enclo:Cd one ct of the Standard Forms
of the G17Le of Contract Settlement.

[Include the followin., subpara-raph !b)
unlcs3 It appears clearly inappropriate in vie=
of the size of the prime contract terminated
or for other obviaus re-ons inawn to the
Contracting O5cer. If this subparsgraph In
Included, there should be enclosed three
copIe of the 'o-Co" Prime Contract Sct-
tlCment A crement referred to therela.

(b) If you wish to waive any termination
claim aGainat the Government, plrace sign
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and return all three copies of the enclosed
"No-Cost" Prime Contract Settlement Agree-
ment (Joint Termination Regulation,
§ 849.981-3). One copy signed by the Con-
tracting Officer will be returned for your
files.

[Include the following paragraph 7 in the
case of terminated prime contracts containing
a patent provision requiring the contractor
to make a disclosure of, and to deliver to the
Government instruments of license or assign-
ment respecting, all inventions, discoveries
and patent applications made by the con-
tractor in performing the contract.]

7. Patents. Your attention is also called to
the provisions of the Contract requiring you
to make a disclosure of, and to deliver to
the Government Instruments of license or
assignment respecting, all inventions, discov-
eries and patent applications made by you
in the performance of the Contract. You
are urged to forward such disclosures and
Instruments of license or assignment to the
Contracting Officer promptly, inasmuch as
these contractual obligations should be com-
plied with before execution of the final set-
tlement agreement.

8. The office named below will be in charge
of the settlement of your claim. As to any
matters not covered by this Notice or by the
Instructions, you should consult the Office
named below [or the appropriate Navy ma-
terial inspectorj.

9. Please acknowledge receipt of this Notice
and indicate intent to file or not to file a
claim, as shown below.
Enclosures:

Contracting Offcer

Name of Office

Address
Acknowledgment o/ notice and intent to jue

or not to file a claim
The undersigned hereby acknowleges re-

ceipt of a signed copy of the foregoing
Notice ---------- 194.., and [strike out
whichever is inapplicable] intends

I does not Intend,
to file a termination claim. Two copies of
this Notice, both signed, are herewith re-
turned.

Name of Contractor
By------------

Title
[JTR 942.13

§ 849.942-2 Letter termination notice
to prime contractors under cost-plus-a-
fixed-fee supply contracts. The follow-
ing form of termination notice will.be
used in accordance with § 842.243 to
842.245, inclusive. With appropriate
changes, this form may be used for con-
struction contracts.

LETT= TERMINATION NOTICE TO
PamnE Cor 'alcroRs 'UNsrn CosT-PLus-A-

FIXEV-FM SUPPLY CONTrRACTS

[At the top of the Notice set out all special
details relating to the particular termina-
tion: e. g., name and address of company,
number of prime contract terminated, serv-
ice or bureau involved, appropriation or al-
lotment, etc.

Two alternative forms of paragraph No. I
are set out below. If this written termina-
tion notice confirms a telegraphic notice pre-
viously sent, use the first of the alternative
paragraphs No. 1 below. If no previous tele-
graphic notice has been sent, use'the second.]

1. Effective date of termination. This let-
ter will confirm the Government's telegram
to you dated ------------ 194-, terminating
[in parti your Contract No .-.... (herein-

after sometimes referred to as "the Contract")
for the convenience of the Government.
Such termination is effective on the date and
in the manner stated in such telegram, refer-
ence to which is hereby made [or copy of
which is attached hereto.] (or)

1. Effective date of termination. You are
notified that your Contract No ...........
(hereinafter sometimes referred to as "the
Contract") is hereby terminated [in part]
for the convenience of the Government.
Such termination will be effective:

[Here insert either "immediately upon your
receipt of this Notice" or "on -----------
194..." (inserting the date), or "as soon as
you have delivered under the Contract the
following number of each of the items listed
below, including those heretofore delivered,
to wit: -------- ------------------------ "
or "on --------- , 194..-, on which date you
are hereby directed to reduce the rate of
delivery under the Contract as follows:"
(here Insert instructions as to reduced rate
of delivery).] If this termination will result
in a release of labor, facilities, or production
tools, you are requested to notify the Con-
tracting Officer named below immediately and
cooperate with him in arranging a meeting
with representatives of the War Production
Board and the War Manpower Commission.

2. Enclosed instructions. Enclosed here-
with is a statement entitled "Instructions to
Prime Contractors under Terminated Cost-
Plus-a-Fixed-Fee Supply Contracts", which
outlines certain of your principal rights and
obligations. Prompt settlement of your
claim depends in large measure on your thor-
ough cooperation in following the procedure
outlined in these Instructions. Your atten-
tion is called particularly to section 2 of such
nstructions which sets forth your .duties in

regard to stopping work and giving notice to
your subcontractors.

3. Disposal of termination inventory. (a)
You are authorized and urged to retain or
dispose of all termination inventory in ac-
cordance with section 4 of the Instructions,
except for the following property:

[Heie list all property which the Govern-
ment wishes to take over, or desires to have
used for a particular purpose, and give full
ingtructions relating thereto. Also set forth
any special instructions for disposal or pro-
tection of property.]

(b) In connection with final settlement of
your claim, it will be necessary to establish
that all your termination inventory and that
of your subcontractors has been properly ac-
counted for, as provided in the Joint Termi-
nation Regulation of the War and Navy De-
partments, § 844.446-1. You should, there-
fore, advise each of your immediate subcon-
tractors that, in connection with his settle-
ment with you (other than a "no-cost" settle-
ment, see paragraph 4 below, or a settlement
based on a properly submitted Standard Form
la of the Office of Contract Settlement) he
should furnish you a certificate in substan-
tially the form prescribed in the Joint Termi-
nation Regulation, § 849.973.

'4. Settlements with subcontractors. (a)
Your rights and duties in settling the claims
of your immediate subcontractors are out-
lined in section 6 of the Instructions.

[Add the following two sentences where
appropriate.]

There is enclosed herewith an authorization
to you to settle claims of your Immediate
subcontractors of $10,000 or less and to make
partial payments. Its use will facilitate set-
tlements.

(b) In order to speed up final settlements
with your fixed-price subcontractors, you
should send to each-either with, or as soon
as possible after the notice of termination-
(L) a set of the Standard Forms of the Office
of Contract Settlement for use by all fixed-
price war supply contractors in submitting
settlement proposals and (2) a copy of a
"Neo-Cost" Subcontract Settlement Agree-
ment for use by a subcontractor who wishes
to waive any termination claim against you
(Joint Termination Regulation, § 849.987-2),

If you do not already have copies of these
documents, they will, upon request, be
promptly furnished you by the Contracting
Officer named below [or appropriate NaVy
material Inspector], In no event should the
sending of the notice of termination be
delayed.

[Include the following paragraph 5 in the
case of terminated prime contracts contain-
ing a patent provision requiring the con-
tractor to make a disclosure of, and to deliver
to the Government Instruments of license or
assignment respecting, all Inventions, dis-
coveries and patent applications made by the
contractor in performing the contract.]

5. Patents. Your attention is also Called
to the provisions of the Contract requiring
you to make a disclosure of, and to deliver to
the Government instruments of license or
assignment respecting, all inventions, dis-
coveries and patent applications made by you
in the performance of the Contract, You are
urged to forward such disclosures and Instru-
ments of license or assignment to the Con-
tracting Office promptly, inasmuch'as these
contractual obligations should be complied
with before execution of the final settlement
agreement.

6. The office named below will be in charge
of the settlement of your claim, As to any
matters not covered by this Notice or by the
Instructions, you should consult the Office
named below [or the appropriate Navy mato-
rial inspector].

7. Please acknowledge receipt of this Notice
as Indicated below,

Enclbsures:

Contracting Offlcer

Name of Office

Address

Acknowledgment of notice

The undersigned hereby acknowledges re-
ceipt of a signed copy of the foregoing Notice

---------------- #194-..... Two copies of this
Notice, both signed, are herewith returned,

Name of Contractor
y...................................

Title

[JTR 942.21
§ 849.943 Instructions to prime con-

tractors on termination. EJTR 9433

§ 849.943-1 Instructions to prime con-
tractors under terminated Axed-price
(lump sum) supplV or construction con-
tracts.
INSRUCTrIONS TO PRIME CONRACTRoS llNomA

TraMuuAnT Fn=-Pxc (Lhums SuM) SUP-
PL on CoNSTRUCTIoN CoNRaAcTS

SECTION 1-N TrDcMoN
1. Introductory.
2. Termination procedure policy.
3. Effective date of termination and date

fixed for termination.
4. Incorporation of uniform termination

article for fixed-price supply contracts.
5. Necessity for prompt action.
6. Confirmation of oral approval.
7. Application of these Instructions.

s cTION 2-AcTION TO as 'rAXN UPOnacIPTr
OF NOTICE OF TERMINATTON

8. Cessation of work and notification to your
Immediate subcontractors in compli-
ance with the Notice of Termination,

(a) Discontinuance of work.
(b) Notice to subcontractors.
(c) Form of notice and instructions to

subcontractors.
(d) Completed articles.
(e) Pending legal proceedings.
(f) Other action.
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9. Initial conference with representatives of
contracting offcer.

10. Notice to workers and cooperation with
War Manpower Commission.

S=CTON 3-PlEPA&ToN 0or 5rxLrIznT

11. Submission of proposal and supporting
papers.

(a) Particular forms to be used.
(i) Form I a--Claims Under $1000.
(Hi) Other Forms.

(b) Elements of your claim and methods
of submission.

SECTION 4--DrISPOSAL OF TEM=ATION
=2VnITORY

12. Contract obligations of cont-actors with
respect to disposal of Inventory.

13. Preparation of Inventory schedules.
(a) Supply contracts.
(b) Common items.
(c) Construction contracts.

14. Methods of disposing of termination In-
ventory.

(a) General policies.
(b) Authority to dispose of termination

inventory without Government ap-
proval.

(1) Retention or sale of items at inven-
tory cost.

(2) Disposition of items under $100.
(c) Al other dispositions.
(d) Pxoceeds.

15. Transfer of termination inventory and
subcontracts to continuing war con-
tracts.

(a) Transfers.
(b) Reimbursement of costs.

SECTION 5--PXAM cLYARMeCE AND REMSOVAL OF
FACILITEs

16. (a) Plant clearance: The 60-day period.
(b) Contractor's right to remove and

store.
(c) Removal of facilities.

SECTONT 6-oNTa&croR ENVENTOES

17. Contractor inventory.

SECTIN 7-SU6VIRXML&TOES ArM SUpPLMs
18. Settlement proposals to be obtained from

subcontractors.
19. Review of settlement proposals of sub-

contractors.
(a) Extent of review.
(b) xtent of responsibility.

20. Settlement of immediate subcontractor'
claims.

(a) Settlements under $1,000.
(b) Other settlements.
(c) Government review and inspection.

21. Retention. sale or other disposal of in-
ventories by subcontractors.

'(a) General policies.
(b) Claims under $10,000.
(c) Completed articles and material

treated as termination inventory;
abandonment of worthless property.

SEC==O S-vMMMx FINANCING

22. Partial payments,
(a) Immediate partial payments.
(b) Cost-supported partial payments.

23. Advance payments.
24. Penalty on overstatements and overpay-

ments.
25. Loans.

SECTION 9- ECORDS AND PENALTIs

26. Penal provisions.

27. Expenses subsequent to termination.
28. Contracting officer.
29. Delay in filing claim; improper filing.
30. Modifications of Instructions.

ErXo:7 I1r1aDrCT~o:T
1. Introductory. Thc:e Instructons sum-

marize your principal rights and obligrtions
arising out of the termination of your Con-
tract. They are bated upon the Contract
Settlement Act of 1944. the Surplus Property
Act of 1944 and Government re-latlona
issued under these acts. Plea read and
follow them carefully. For more complete
details on matters covered by thee In-
structions and for Information on matters
not covered by these Instructlons, you rhould
consult the Joint Termination Rcgulation,
issued by the NWar and Navy Dzpartmcnts.

2. Termination procedure poffeJ. It is the
policy of the Government. viherever possible.
to settle termination claims by nejotlatlon.
Negotiated settlements must, however, he
supportcd by adequate data, and the prompt
submission of properly &upported cettlcment
proposals will facilitate cpcedy and equitable
final settlements.

3. E/Jctirc date of termination and dotc
jzcd for termination. The terms "c9etive
date of termination" and "date f ed for
termination" mean the date upon zhlch your
notice of termination flrst requires you (1)
to reduce or stop deliveries under your Con-
tract, or. (2) If no deliveries are belng mad2
or are called for under the Contract, to reduce
or stop performance under the Contract.
Payment of Interest, If any. on your tezm-
nation claim will be calculated by reference
to this date.

4. Incorporation of uniform termtnatton
article for Jixed-prlcc .suT ! contracts., If
your terminated Contract does not contain
the Government'a uniform termination ar-
ticle for fixed-price aupply contracts. It I-
requested that If practicable you promptly
notify the Contracting Ofilcer namd in your
notice of termination In order to arran o at
once for amending the Contract to Include
It. This article embcdlcs Government policy
on terminations for convenience, and un-
less the special circumstances of your cax
make its use unnecessary, amendment of
your Contract to Include It will greatly facili-
tate a fair and spezedy ccttlcmcnt. such
amendment may be made now, even though
your Contract has been terminated.

5. Necesty for pronpt action. One of the
primary objectives of the Contract e2ttle-
ment Act of 1944 Is "to arure to prime con-
tractors and subcontractorS, small and large.
speedy and equitable final cttlement of
claims under terminated war contract and
adequate Interim financing unti such finl
settlement." In large measure the rpeed
with which the Government can cettle your
claim depends upon your vlgorous coopera-
tion In taling quickly all ncessary steps to
submit it In proper form.

6. Confirmntion of oral approral. When-
ever In these Instructions, or in the termina-
ton article which forms a part of your Con-
tract, the approval of the Government Is
required as to any action to be t"cn by you.
you should. for your records, require written
confirmation of any such approval which has
been given orally.
- 7. Application of these fnstructions. In
general, these Instructions apply to rubzon-
tractors as well as prime contractora, ccpt
that the subcontractor standa in the came
relationship to the contractor to or for hom
he is delivering materials or performing
services as that in which the prime contrac-
tor stands to the Government. To asLit In
ellectIng termination settlements, the War
and Navy Departments have prepared the
Joint Termination Regulation rcferred to
above, which may be obtained by Var con-
tractors free of charge from the Readjust-
ment Distribution Center. Gth Floor, go
Church Street, New York City.

IThis parnraph will not apply in the case
bf construction contract.

UXUXro: 2-4=0rr; TO rZa T~a;. rrs3:; n=,sar=
07 TiSS4= *O. TZ=;ATIO:

8. Ce:sation of wan. ande noatett to
!,,our immedilate cnbcantrcetors in eomsplicrse
tills the Notice of Termination. In ozder to
comply with your Notice of TerminatIon, and
to stop parformance in complIanza vith itz
terms, you chould ta e the fol in, tep:

(a) Di conrtnuaccc of rai:. You should
stop all work, make no further chiprunts.
and place no furthcr orders In connection
V;ith the Contract, except 1) to the extent
necsary to per'ornt any portion thereaof
not terminated b7 the Notice, or 121 to the
CAtent that you may wIsh to retain and con-
tinue any worh in proce:- or other materials
for your own account. or (3) to the extent
the Contracting 0cer authoeinss you to con-
tinue work-in-pocs for reasonz of safety.
or to cler for avoid damage to) equipment
or to avoid Immcdiate complete spoilage of
worh-n-prcessa having a definite commer-
cl value, or otherwie to prevent undue
les to the Government. IIf you believe the
autho.rization referred to in _ubpa.raph

.13) above Is necessary or advisabie, yyz
chould Immediately notify the Cantracting
OXccr by telephone or personal conference
and obtain Instructions.) You should keep
adequate rccords of your compliance with
this paragaph 8 (a) showing 41) the date
you received your Notice of Termination, (if)
the effective date of such termination nd,
fill) the extent of completion of perlorm-"
ance on such effctive date.

(b) Notice to aubrontraetaoz. You should
give notice of tcrmiation to each of your
Immediate subcontractors (inc:udlng cup-
pliem) ho wll b affected by thre termina-
tion of your Contract, In such notice (see
the form referred to In (c) below) you should
(1) Civa him the number of your Contract
with the Government, (2) state that it has
been terminated (or terminated In part, if
that Is the -cas) for the convenience of the
Government. (31 give him the name and
address of the Contracting O -er in charge of
your claim. (4) instruct him to stop all work,
to makeP no further shipment, to place no
more order, and to terminate all subcon-
tracts under his contract with you (subject
to the same exceptions stated In p=-raaph
0 Wa). $13) direct him to submit his settle..
ment propo=31 promptly In order to speed up
cettlemcnt of h3 termination rlaim end (6)
rCqUet him to give similar nofice and In-
structfon to his Immediate subcontractors.
The notce and Instructions referred to in (6)
should Include (1) the nam of the Contrt-
in0g QXcer In charge of the claim and hi_
addrezs. 111) the contract number of tize
terminated prime contract, and (111) a request
that a similar notlce of termination (showing
in lach case the contract numbers of the
terminated prime contract and Intermediate
cubeontract-o) be passe-d down the line
promptly to subcontractom of lowr tiers, in
order that cubcontretofs of all tiers may
receve due tice of termination and be in
p=sition to Identify their clims and secure
prompt Cttlement thereof.

In any c=ae -here to Include the number
of a tcrminatcd prime contract or subcon-
tract would be Impractlcabie or would de-ay
the sending of a notice of termination, this
Information may bae omitted, but shcu-d, if
posible, be supplied thereafter.

tc) Form of notice and instretias, to
sUbcontra-Ctors. You are requested to Ernd
in triplicate to Cch of your Immediate sub-
cointractors (including suppliers), if any,
holding fixcd-pr:_c (ump sum) supply con-
tracts, a form of Termination rotice substan-
tilly in the forrm inclorer herewith. There
s aD l1 nclo=1 a reco mmenudd forrm of

"Instructions to Sutcontractor. hcldin; Ter-
minated Fi ed-Price (Lump Sum) Supply
Subsontrac=a" to accompany the Notice cent
to them.
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(d) Completed artioles.7 You should no- disposal is less than $1,000, you may submit
tify the Contracting Officer of the number your settlement proposal on Form la. This
of articles completed under the Contract lnd is a short form requiring no separate inven-
still on hand, and arrange with him for their tory schedules.
delivery or other disposal. (1i) Other forms. For larger claims, other

(e) Pending legal proceedings. You should forms, supported by separate inventory
notify the Contracting Officer of any pending schedules, are provided and their method of
legal proceedings which relate to any sub- use is fully stated in the Instructions which
contracts or purchase orders under the ter- accompany them.
minated Contract or which have resulted in (b) Elements of your claim and methods of
or which are intended to obtain, a lien or submission. As a rule, your Settlement Pro-
encumbrance on any termination inventory posal win consist of (1) your costs and profit
other than termination inventory you pro- allocable to the terminated portion of the

pose and are authorized to purchase, retain Contract, (2) your post-termination or set-
or dispose of. (The Contracting Officer should tlement expenses, and (3) the charges of your

also be promptly notified of any such pro- subcontractors. Normally your Proposal

ceedings brought after receipt of the Notice.) when submitted, should be complete and

(f) Other action. You should take such cover all elements of your claim. In order to
other action as may be required by the Con- expedite settlement, however, you may sub-

tracting Officer or under the termination mit interim proposals covering either (1) all

article contained in your-Contract. your own costs or (2) your post-termination
9. Initial conference with representatives qr settlement expenses or (3) settlements

of contracting officer. If your claim is for a ith subcontractors.
small amount and appears free from compli- ScrxoN 4-ISPOsAL OF TE ONqATION
-cations, It is preferable to settle any ques- mVE=oaR
tions by correspondence or telephone rather 12. Contract obligations of contractors
than by a conference. Otherwise, as soon as • with respect to disposal of inventory. (a)
possible after receipt of the Notice, you "Termination inventory" means any mate-
should arrange for a conference with the rep- rials (including a proper part of any common
resentatives of the Contracting Officer, at materials and including Government-owned
which you should be prepared to present a ma~edals) properly allocable to the termi-
rough estimate of your inventory and of the" nated portion of a war contract, except any
principal items of your claim, and to indicate, mie or of a w ntat excep
is fully as possible, what property you desire machinery or equipment held under a sap-to retain, whtcnb odt tesand arate contract or contract provision specfi-

tortiwhat can be sold to others ad clygoverning its use or dishosition.
what, In your opinion, should be scrapped. sblly te ts o st rintion t
At this conference the basis of settlement (b) By the terms of most termination arti-
should be at least tentatively determined, cles for use In fixed-price contracts the con-
and a clear understanding should be reached tractor is obligated, if and as the Contracting
as to what information is to be furnished by Officer directs or authorizes, to sell at a price

ywoowed In d approved by the Contracting Officer or retainyou. what methods are to be folloe nds at a price mutually agreeable, anl termination
posing of property, what accounting or other
Investigation is to be undertaken, and what inventory.
arrangements, if any, are to be made for (c) You arc hereby authorized to dispose
interim financing, of Government-owned termination inventory

10. Notice to workers and cooperation with on the same conditions applicable to inven-
War Manpower Commission. Contractors are tory owned by you and to credit the proceeds
urged by the Government, and requested to of such disposition against your termination
urge their subcontractors in all cases where claim, unless the Contracting Officer directs
the termination is likely to result in the re- otherwise. If your Contract does not now
lease of a substantial number of workers, to provide for such disposition and credit, it
notify the workers and their union repre- will be deemed to be amended accordingly,
sentatives, if any, that the contract was ter- upon your exercise of this authority.
minated for the convenience of the Govern- 13. Preparation of inventory schedules-
ment, and to cooperate with the War Man- (a) Supply contracts. If your Settlement
power Commission by making known their Prpposal is for less than $1,000 and is sub-
new net labor requirements and allowing the mitted on Form Ia (see Section 3 above), you
United States Employment Service represent- meed not submit separate inventory sched-
ative to conduct Job interviews at the plant. ules. Otherwise, your Inventory should be

listed on thq Schedules and in accordance
SrECToN 3-PREPAiATIoN OF S with the Instructions issued for this purpose

PROPOSAL by the Office of Contract Settlement. (These

11. Submission of proposal and supporting are Forms 2a, 2b, 2c and 2d and "Instructions
papers. Work on your Settlement Proposal for Use of Standard Contract Settlement Pro-
should be begun promptly after receipt of posal Forms".) These schedules, which may
your Notice of Termination. Unless other- be filed either with, or In advance of, your
wise authorized by the Contracting Officer, Settlement Proposal serve three -principal
you should submit your proposal on'the ap- purposes--(1) to support the amount of in-
propriate Standard Forms of the Office of ventory costs included in your Settlement
Contract Settlement (Forms 1, la, and 1b) Proposal; (2) to facilitate the disposition of
which are uniform for- all Government De- termination inventory; -and (3) to provide
partments and agencies and which are for the information necessary for storage or re-
use by all war contractors under fixed- moval by the Government.
price war supply contracts. (To the extent (b) Common items. Items which are rea-
applicable these forms may also be used for sonably usable on your other work because
construction contracts.) Copies of these they are materials, parts, or components com-
forms may be obtained from the Contracting mon in nature to both the terminated con-
Officer, together with complete Instructions tract and your other work, should not be
for their use, as prescribed by the Office of listed on the Schedules, nor should any costs
Contract Settlement. with respect thereto be included in the Set-

(a) Particular forms to be used-(i) Form tlement Proposal, to the extent that the
Ia. Claims Under $1,000. If your Settlement Items are reasonably applicable to your other
Proposal is submitted on the basis that you work. You may list any properly allocable
'will retain or dispose of all the inventory items which cannot be Used on your other
allocable to the terminated portion of the- work except at a loss, whether Items are
contract at the best prices obtainable, and if reasonably useable on your other work and
the net amount of the proposed settlement without loss is to be determined as of the
after deducting all credits for retention or effective date of the termination of your con-

tract.
RThis subparagraph will not apply in the ' (c) Construction contracts. To the ex-

case of construction contracts, tent applicable, the same inventory schedules

may be used as in the case of supply con-
tracts.

14. Methods of disposing o/ termination in.
ventory-(a) General policies, (1) Except as
to items which the Government has advised
you that It wishes to take over, or as to whihi
it has given you contrary Instructions, it is
the policy of the Government to encourage
contractors either to retain termination in-
ventories or to dispose of them at the best
price obtainable, Such retention or dispo-
sition is subject to applicable War Production
Board regulations and to regulations and
orders (as set forth in Part 814 of the Joint
Termination Regulation) of the Surplus
Property Board, the Office of Price Adminie-
tration and other Government agencies.

(2) If you propose to retain or sell ter-
mination Inventory, the price should be the
best price obtainable, as defined in paragraph
411.1 of the Joint Termination Iegulatlon,
and one that you would approve if you were
dealing solely for your own account, In the
case of a sale or retention for resale, the term
"best price .obtainable" means the highest
price offered which is adequate in the
light of a reasonable knowledge or test of
the market, having due regard for current
prices for any raw materials or products for
which quotations are published and to the
circumstances, nature, condition, quantity,
and location of the particular property. In
the case of a retention for use, the term "best
price obtainable" means a price that is fair
and reasonable and not less than the not
proceeds that could reasonably be expected
to be obtained if the item were offered for
sale at such time.

(b) Authority to dispose of termination
inventory without Government approval. In
the following cases, no approval by the Gov-
ernment is required for a retention or sale
and in the absence of fraud your action will
be accepted as final and coiclusIvo:

(1) Retention or sale o items at Inventory
cost. You may retain or sell without Gov-
erniment approval any item of inventory at
Its cost as stated in your inventory schedulesl
Provided, That such cost is computed upon a
reasonably acceptable basis; in the cse of
items sold, you may include in your termina-
tion claim reasonable freight, packing and
handling charges, f any.

(2) Disposition of items under $100. You
may retain or sell, without Government
approval, any item of inventory at the best
price obtainable where the total cost of tho
iten does not exceed $100, as stated In your
inventory schedules: Provided, That the ag-
gregate cost of all items so retained or sold
does not exceed $5,000 or 20 per cent of your
total inventory cost, whichever Is less. The
term "item" includes all substantially siM-
liar articles at any one location listed on
any one inventory schedule.

(c) All other dispositions. Except as per-
mitted by paragraphs 14 (b) (1) and 14 (b)
(2) above, dispositions of your termination
inventory required the approval of the
Contracting Officer or the authorized Navy
representative.

(d) Proceeds. The approved price of re-
tention, sale or other disposition will con-
stitute a credit in reduction of your termi-
nation claim unless paid to the Govern-
ment,

15. Transfer of termination inVentory and
subcontracts to continuing war contracts-
(a) Transfers. Whenever practicable, and
where a saving to the Government may be
accomplished, you should effect transfers of
termination inventory to continuing war
contracts even if such transfers necessitate
the cancellation of subcontracts already
placed under the continuing war contract.
Similarly, you should effect transfers of
subcontracts for materials, equipment, sup-
plies, and services from terminated contracts
to continuing war contracts, where the prop-
erty or services covered by the subcontracts
transferred may be utilized in perforlhance
of the continuing war contract,

10902



FEDERAL REGISTER, Saturday, August 25, 19If5

(b) Reimbursement of costs. In the case
of termination inventory so transferred, you
will be reimbursed for its cost upon set-
tlement of either the terminated contract
or the continuing contract, if later termi-
nated. In the case of subcontractS so trans-
ferred, you will be reimbursed for the rea-
sonable costs of such transfer. Detailed In-
formation as to methods of reimbursement
in both cases may be found in Part 844
of the Joint Termination Regulation or
may be obtained from the Contracting Officer.

SECTION 5--PLA T CZrA= CE AND S ZOVAL OF
FACEUTIES a

16. (a) Plant clearance; tlre 60-day period.
In order to arrange for plant clearance, you
may from time to time submit Inventory
schedules to the Government on the Stand-
ard Forms above mentioned. (Forms 2a, 2b,
2c and 2d.) These schedules will consti-
tute your statement showing the materials
claimed to be termination inventory which, if
not otherwlse-disposed of prior to settlement,
you desire to have removed by the Govern-
ment from your plant. The obligation of
the Government under the Contract Settle-
ment Act of 1944 to remove or arrange for
storage of any items of termination inventory
will not arise until sixty days or such longer
time as may be agreed, from the time when
these schedules containing a listing of such
items are filed with the Contracting Officer
or your Navy material inspector, In accord-
ance with applicable instructions, in satisfac-
tory form, and with the required certificate.

(b) Contractor's right to remore and store.
If for any reason the Government does not,
within such sixty-day period (or longer as
agreed on), either remove such materials or
enter into an agreement with you for their
storage, you may at any time thereafter
(using reasonable care in transportation and
preservation) remove and store them for the
account and at the risk and expense of the
Government. You may do so, however, only
If you have first delivered to the Contract-
ing Officer or your Navy material inspector
(1) 20 days' notice in writing of the date
fixed for removal and (2) a statement show-
Ing the quantities and condition of the
materials so to be removed, certified on your
behalf to represent a concurrent physical
Inventory. At any time after the effective
date of termination, you are authorizeo! to
remove and store at your own expense and
risk any Items of termination Inventory.

(c) Removal of facilities. It is the policy
of the Government, in accordance with the
provisions of section 12 (g) of the Contract
Settlement Act of 1944 and Regulation 4 of-
the Office of Contract Settlement, to provide
for the orderly and expeditious removal from.
private plants of Government-owned me-
chinery, tools, or other equipment which
is no longer required for war production or
for the national defense. If you have any
such equipment in your plant, you should
notify the Contracting Officer.

SECTION 6--CONTRAMCRa 12iNzur
17. Contractor inventory. In addition to

the material allocable to your terminated
contract, you may have in your plant mate-
rial which is "contractor inventory." The
term "contractor inventory" (as used in the
Joint Termination Regulation and as defined
In The Surplus Property Act) means (1) any
property related to a terminated contract of
any type with the owning agency or to a
subcontract thereunder; (2) any property
acquired under a contract pursuant to the
terms of which title Is vested in the Govern-
ment, and In excess of the amounts needed
to complete performance thereunder; and (3)
any property which the Government Is ob-
ligated to take over under any type of con-
tract as a result of any change in the

aThis section will normally not be appli-
cable to construction contracts.

spEcifications or plans thereunder, Contrac-
tor inventory includcz, but I- broa2dcr than,
termination Inventory, as that term I3 de-
fined In the Joint Termination Regulation
§ 841.12 -21 and in the Contract Sttlmcnut
Act, and also Includes any Govcrmeut-
owned material In the var contractor's plant,
either before or after expiration of a contract.
which Is no longer required for the purpos
for which It was supplied. You chould con-
sult Part 44 of the Joint Termination Regu-
lation as to the disposal and removal of this
type of material.

I8. Settlement prop oals to be obtaincd
from subcontractors. Z:ctlon 7 rcfers colcly
to fixed-price subcontractors and cupplicrs.
(You should consult the Contracting Ofccr
as to procedures relating rpecally to cct-
tlement of cost-plus-a-lxed-fee subcon-
tracts.)

'Fixed-price subcontractora are required to
use the Standard Forms In submitting their
proposals In accordance with the Instructlon3
for their use.

19. .f crtcw of settlement propztsl of ub-
contractors-(a) Extent of rcrfe. It Is your
responsibility In the first inhtancoe to review
or examine all cettlement propoal, delivered
to you by your Immediate subcontracto r.
Your duty In this regard is clmilar to that
of the Government In passing upon the ret-
tlement propozals submitted by you. You
are required at least to caute an ofce re-
view to be made of each ouch proposal (which
should Include an accounting review where
the net amount of the claim is 01,000 or
more); and you should malke a writtcn re-
port of each such review, to be furnshted to
the Government If requested,

(b) Extent of responsibilit,. You should
In every case make such examination as 13
reasonable under all the circumstances and
you will be held to the standard of scrutiny
that a prudent business man would ordi-
narily employ In the conduct of his ow,"
affairs. You will not be required to arraunt
the accuracy of the facts presented by the
subcontractors; but you will be required to
certify that, on the basis of a review or
examination which you believe to ho ade-
quate, you are of the opinion that cettle-
ments of the charges of your Inmcdiate cub-
contractors are fair and reaconable, are
allocable to the terminated portion of your
Contract, were negotiated In good faith and
are not more favorable to the subcontractors
than you would make If reimburcement by
the Government were not Involved.

20. Settlement of immediate subrontrac-
tors' clam-(a) Settlements under $1,000.
Where an Immediate fixed-price vubcontrac-
tor submits to you a settlement propozal
properly made out on standard Form I, you
are authorized, without further action by
the Government, to make a final cttlement
with such subcontractor. If you male ouch
a settlement (which must Involve a net
amount of ls than 01,000 aftcr deducting
property disposal credits), you will also, In
so doing, approve the subcontractor's credits
for retention or dispo al of Inventory.

(b) Other settlements. Each cettlemcnt of
10,000 and over with a subcontractor of any

tier must be submitted to the Contracting
Offcer or your Navy material nspcctor for
approval. In computing the rime of a cet-
tlement for purposes of this paragraph, you
should deduct (from the eross settlement)
amounts payable for completed articles or
work at the contract price and vubcontract
claim, but not disposal credit,. Any cttle-
ment under $10,000 may be required to be
submitted to the Contracting Ofcer or your
Navy material inspector for approval or rati-
fication; unless such settlements are co re-
quired to be separately submitted, they will
be approved as a part of your own settlcmcnt.
Notwithstanding the foregoing, If you have
received an authorization to make final set-
tlements of your subcontracts, any cettJe-

mcnt5 made puruant to the authorizaton
will be rczogncd by the Gavc.-'nmnt cz
final and conclusive for the purpoz of set-
tlIng the prime contract to vhich such sb-
contracts ere aloab.e.

1c) Gorcrairaet rerieal and int'psrti-on.
You ehould natify your Immediate subao=-
trctor that, even In c=c: where you have
authority to mat-a a final se-ttlemnt, their
statement of claim may be examincd by Gov-
Lrnment accounting perconn l and the mate-
rlats may be Inspcated by Government
Inspectom.

21. Jlctcrtion, calc, or other disposal of
inrcntcrrtes by aabcartractor-(a) General
palicfca. The same general polcies appli-
cable to rcctntion, sle, or other dlspozI of
prime contractor termination Inventory (as
tated In para-raph 14 abovej apply In the

cace of termination Inventory In the hands
of sutbcontractors. It is the policy of the
Government that subcontracto.- be per-
mitted to retain, as against their upper tier
contracto. ouch termination inventozs as
they delre except In c=- where contract
right3 of uppcr tier contractors prevent such
retention. You chould Inform your frme-
diate subcontractors of this policy, and
shuld rcqu-t them In turn to inform their
sutcontractors.

(b) Claims under $10,qoo. Subject to the
probionas of aubparagraph tc) below, where
a subcontractor's claim (b-d on his o .=

bchOges and estimatc if nIt.cesry) Is und r
010.O03, you are authorized, without further
action by the Government, to give final ap-
proval to retention, =de or other disposition
of such =Ubcontietor's ter minatfon inven-
tory. Such sale, retention, or other dispoi-
tion may be mrade at, th2 best price obtain-
able, as defined In paragraph 14 (a) (2) of
theze Instructlons. In computing the sirs
of a claim for purposes of this paragraph, you
should deduct (from- the gros cl1m)
amounts payable for completed articles or
wor: at the contract price and subcontract;
clatma, but not dioal credits. In the ab-
csnce of fraud, any such retention, sal- or
other di-.siton wil be accepted by the
Government as final and conclusive, unles,
the sale 13 to you, or the subcontractor or'
buyer Is aialiated with you. The authority
outlined herein rc-arding approva"' of prop-
erty di poition may be revoked (but not ret-
roactivcly) where the beat Interests of the
Government require it.

(c) Completcd artclez and Govcrnmet-
furised material, abandonmecnt of wsorthz-
IC3 pr&Fcrty. Tbae authority granted n par-
agrph (b) above dcs not Include (1) thq
authority to retain or sell, or to approve re-
tentlons or salcs of, completed articles not
delivered under the contract and materta
furashed by the Government for Incorpora-
tion In end Ites, unless the coat of such
arUclc and such material to be retained or
sold, and the amount of the sutcontractor's
claim, computed according to 9 ZU.12 of the
Joint Termination Rculation. total Iz thn
010.00; or (I) the authority to destroy or
abandon, or to approve destruction or aban-
donment of, crthVcz; property without the
approval of the contracting offcer (in the case
of the Zlavy, the local 1UMMDA officer) or
dlspam1 board, as required by § Z4.447-2 of
the Joint Termination Regulation.

22. Partfal palvmrnente Partial, payments-
maybe made to you, pending the settlement
f your terminmton claim, by elther (1) en

ImmcdIate partil payment before you hava
had an opportunity to prepare =n adequate
Inventory or ctatcrent of costs, or (2) a
cot-spported partial payment a promptly
as posblo after submission of a partial wr
complete et+ Cln=t proposal with the pre-
scribd upportng data. Applicatlon for any
such payment should be made to the Con-
tractin, Ofer. This application should ha
on the presrrlbsd form, which may he ob-
taned fo him.
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(a) Immediate partial payments are based
on your estimate of your own costs, and ap-
plication for any such payment must be ac-
companied by your certificate that the esti-
mated amount of your own costs allocable to
the contract and due as of the date of the
certificate is not less than a specified figure,
after deducting either your costs with respect
to any inventory which you intend to retain,
or the agreed pric at which you are to retain
it. The amount of any such payment, to-
gether with all previous unliquidated advance
or partial payments applicable to your own
costs will not exceed 90% of the figure speci-
fied in the certificate.

(b) Cost-supported 'partial payments are
based on partial or complete settlement pro-
posals, and application for any such payment
must be accompanied by one or more such
proposals, supported by the data required for
the submission of a termination claim or by
reference to a previously submitted claim.

23. Advance payments, Where funds are
on deposit in any advance payment account at
the time of termination, the Contracting
Officer or the Finance Division, OP&M, for the
Navy Department may continue to authorize
withdrawal of such funds to make payments
chargeable to the account in accordance with
applicable regulations. *Likewise, amounts
previously authorized, but not paid prior to
the termination, may be used on termination.
subject to the same limitations. If your Con-
tract is partially terminated, amounts on de-
posit in the advance payment account may be
used to pay termination charges as well as
expenses in connection with performance,
and additional advance payments may be au-
thorized, in accordance with procedures gov-
erning advance payments for production
purposes.

24. Penalty on overpayments and over-
statements. To the extent that any partial
or advance payment is in excess of the
amount finally determined to be due on the
termination laim, it will be treated as a loan
from the Government, payable on demand,
together with a penalty computed at the rate
of 6% per annum from the date when it was
made to the date of repayment. In addition,
the Contract Settlement Act imposes a pen-
alty of 6% on any overstatement of the
amount due on a termination claim in con-
nection with interim financing.

25. Loans. A new type of loan, known as
a T loan, guaranteed by the Government, is
available for the financing of war inventories
and receivables pending final settlement of
termination claims. If you wish to obtain
such a loan, you should first consult your lo-
cal bank. Guaranteed V bank loans are also
available to contractors still in war produc-
tion.

SECTION 9-RECORDS AND PENALTIES

26. Penal provisions. Section 19 (a) of the
Contract Settlement Act of 1944 makes it a
crime, punishable by fine and imprisonment,
for any person wilfully to secrete, mutilate,
obliterate, or destroy * * *

"(i) Any records of a war contractor relat-
ing to the negotiation, award, performance,
payment, interim financing, cancelation or
other termination, or settlement of a war
contract of $25,000 or more; or

"(ii) Any records of a war contractor and
any purchaser relating to any disposition of
termination inventory In which the consid-
eration received by any war contractor or any
1overnment agency is $5,000 or more,
"until (1) five years after such disposition
of termination Inventory by such war con-
tractor or Government, Agency, or (2) five
years after the final settlement of such war
contract, or (3) five years after the termina-
tion of hostilities in the present war as pro-
claimed by the President or by a concurrent
resolution of the two Houses of Congress,
whichever applicable period is longer."

The Act also imposes severe penalties for
false or fraudulent statements made in con-

nection with the settlement and payment of
termination claims.

SECTION 10-MISCELLANEOUS

t7. Expenses subsequent to termination.
You should submit to the Contracting Officer
for his approval all costs incurred by you
after the effective date of the Notice (a) for
the protection of Government property, or
(b) for other expenditures in connection
with the terminated contract. (See the ter-
mination article in your contract.) You
must take adequate precautions to protect
property in your possession in which the
Government has or may have an interest.

28. Contracting officer. In most cases the
Contracting Officer will act through, and
be assisted by, members of his staff, who may
include material inspectors, disposal officirs,
accountants, and other technical experts.
the Contracting Officer will probably appoint
one of them as the nbgotlator in charge of
your settlement, who will conduct the nego-
tiations with you, but will not be authorized
to agree finally on the terms of settlement
without the approval of the Contracting Offi-
cer. He will, however, have such authority
as may be delegated ,to him by the Contract-
ing Officer to approve dispositions of prop-
erty, settlements with subcontractors, and
other terms of final settlement.

In the Navy Department, Navy material
inspectors4 act as general representatives of
Navy Contracting Officers in the field. You
should consult your War Department Con-
tracting Officer or Navy material inspector
for advice and assistance in termination mat-
ters and should submit to him your settle-
ment proposals, inventory schedules, appli-
cations for partial payments and subcontract
settlements requiring Government approval.

29. Delay in filing claim; improper filing.
Under the Contract Settlement Act of 1944
interest on a termination claim is not pay-
able during the period of any unreasonable
delay in settlement caused by the Contrac-
tor. Failure to file your claim in accordance
with applicable instructions within 60 days
after the date fixed for termination may re-
sult in suspending the accrual of interest
thereafter until such claim is properly filed,
unless the Contracting Officer extends such
period for good cause. Falluri to file your
claim properly will also substantially delay
its allowance. No charges will be allowed
-you to the extent that they are found to
have resulted from your failure to take ac-
tion, pursuant to your Notice of Termination
or these Instructions, within a time which
was reasonable tnder all the circumstances.

30. Modifications of instructions. The di-
rections in -your Notice of Termination and
these Instructions may be modified from
time to time.-

[JTR 943.13
§ 849.943-2 Instructions to prime con-

tractors under cost-plus-a-fixed-fee sup-
ply contracts. Instructions to contrac-
tors in substantially the following form,
with table of contents for convenient
reference, will accompany each notice of
termination of a cost-plus-a-fixed-fee
supply contract forthe convenience or at
the option of the Government. With
appropriate changes, this form may be
used for construction contracts.

SECTION I-INTRODUCTION

1. Introductory.
2. Termination procedure policy.
3, Effective date of termination and date

fixed for termination.

4The term "Navy material inspector" in-
cludes an Inspector of Naval Material, a Naval
Inspector of Ordnance, a Supervisor of Ship-
building, a Naval Inspector of Machinery, a
Bureau of Aeronautics Representative and
an Officer IA Charge of Construction.

4, Incorporation of uniform termination ar-
ticle for OPFF supply contracts.

5. Necessity for prompt action,
6. Confirmation of oral approval.
7. Application of these instructions.

ECTON 2-ACTION To BE Ts upon nrrIcw
OF NOTICE OF TEVMINATIOX

8. Cessation of work and notification to your
immediate subcontractors in compli-
ance with the Notice of Termination.

(a) Discontinuance of work.
(b) Notice to subcontractors,
(c) Form of notice and instructions to sub-

contractors.
(d) Completed articles.
(e) Pending legal proceedings.
(f) Other action.
9. Notice to workers and cooperation with

War Manpower Commission.

SECTION S-SErrTLEMENr PaocEDUa

10. Complete termination.
(a) Negotiated settlement procedure in

Joint termination regulation,
(b) Discontinuance of vouchers.
(c) Proposal forms to be used.
(d) Partial settlements.

11. Partial termination.

SECTION 4-DISPOSAr, OP TERMINATION
INVENTORY

12. Contract obligations o contractors with
respect to disposal of inventory.

13. Preparation of inventory schedules,
14. Methods of disposing of termination in-

ventory.
(a) General policies.
(b) Authority to dispose of termination

inventory without Government ap-
proval.

(1) Retention or sale of items at cost.
(2) Disposition of items under $100.

(c) All other dispositions.
(d) Proceeds.

15. Transfer of termination inventory and
subcontracts to continuing war con-
tracts.

(a) Transfers.
(b) Costs of transfer,

SECTION 5 -PLANT CLEARANCE AND RM OVAL Or
FACILITIES

16. (a) Plant clearance: The 60-day period.
(b) Contractor's right to remove and store.
(c) Removal of facilities,

SECTION G6-coNraAcToR INVENTORY

17. Contractor Inventory.

sECTION 7---sUcoNTRACRS AND SUPPLIERIS

18. Settlement proposals to be obtained from
subcontractors.

.19. Review of settlement proposals of subcon-
tractors.

(a) Extent of review.
(b) Extent of responsibility.

20. Settlement of Immediate subcontractors'
claims.

(a) Settlements under $1,000.
(b) Other settlements.
(c) Government review and inspection,

21. Retention, sale, or other disposal of in-
ventories by subcontractors.

(a) General policies.
(b) Claims under $10,000.
(c) Completed articles and Govornlment

furnished material; abandonment
of worthless property.

SECTION S-INTEIZM FINANCING

22. Partial payments.
(a) Immediate partial payments.
(b) Cost-supported partial payments.

23. Advance payments.
24. Penalty on overstatements and overpay-

ments.
25. Loans.

SECTION 9-RcoaS AND I'rlIALTI

26. Penal provisions.
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SECTION O-- ZSCELLV OUS

27. Expenses subsequent to termination.
28. Contracting officer.
29. Delay in filing claim; improper filing.
30. Modifications of instructions.

SEC[ON I-I vTRODDCrION

1. Introductory. These Instructions sum-
marize your principal rights and obligations

arising out of the termination of your Con-
tract. They are based upon the Contract
Settlement Act of 1944, the Surplus Property
Act of 1944, and -Government regulations
issued under these acts. Please read and
follow them carefully. For more complete
details on matters covered by these In-
structions and for information on matters
not covered by these Instructions, you should
consult the Joint Termination Regulation,
issued by the War and Navy Departments.

2. Termination procedure policy. It is the
policy of the Government, wherever possible,
to settle termination claims by negotlatlon.
Negotiated settlements must, however, be
supported by adequate data, and the prompt
submission of properly supported settlement
proposals will facilitate speedy and equitable
final-settlements.

S. Effective date of termination and date
fizxd for termination. The terms "effective
date of terminaton", and "date fixed for ter-
mination" mean the date upon which your
notice of termination first requires you (1)
to reduce or stop deliveries under your Con-
tract, or, (2) if no delverles are being made
or are called for under the Contract, to re-
duce or stop performance under the Contract.
Payment of interest, if any, on your termina-
tion claim will be calculated by reference to
this date.

4. Incorporatton, of uniform termination
article for CPFF supp4r contracts. If your
terminated Contract does not contain the
uniform termination article for cost-plus-a-
flixed-fee supply contracts, it Is requested that
if practicable you promptly notify.the Con-
tracting Officer named in your notice of
termination in order to arrange at once for
amending the Contract to include it. This
article embodies Government policy on ter-
minations for convenience, and unless the
special circumstances of your case make its
use unnecessary, amendment of your Con-
tract to include it will greatly facilitate a
fair and speedy settlement. Such amend-
ment may be made now, even though your
Contract has been terminated.
5. Necessity for prompt action. One of the

primary objectivesof the Contract Settlement
Act of 1944 Is "to assure to prime contractors
anal subcontractors, small and large, speedy
and equitable final settlement of claims un-
der terminated war contracts, and adequate
interim fIuancing until such final settle-
ment:' In large measure the speed with
which the Government can settle your claim
depends upon sour vigorous cooperation in
taking quickly all necessary steps to submit
It In proper form.
6. Confirmation of oral approraT. 'When-

ever in these instructions, or in the termina-
tion article which forms a part of your Con-
tract, the approval of the Government is
required as to any action to be taken by
you, you should for your records, require
written confirmation of any such approval
which has been given orally.

I. Application of these instructions.
In general, these Instructions apply to
subcontractors as well as prime contrac-
tors, except that the subcontractor stands
in the same relationship to the contractor
to or for whom he is delivering materials or
performing services as that in which the
prime contractor stands to the Government.
To assist in effecting termination settle-
ments, the War and Navy Departments have
prepared the Joint Termination Regulation
referred to above, which may be obtained by
war contractors free of charge from the Re.
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adjustment DIstribution Center, Gth Tlctr,
90 Church Street, New York City.

SEC'N0I 2-=C 27O TO I TA-=7 uro nSrc=T
O' VO=zCE OP 77MuATiON

8. Cessaffon of tror: and r.otfifctfon to
your immediate subcontractors in complfanca
with the Notice of Termination. In order to
comply with your Notice of Termination. and
to stop performance in accordance with itz
terms you should take the following stcps:

(a) Discontinuance of tsor:. You should
stop all work. make no further shipments,
and place no further orders in connection
with the Contract, except (1) to the extent
necessary to perform any portion thereof
nor terminated by the Notice, or (2) to the
extent that you may wish to retain and
continue any work in process or other
materials for your own account, or (3) to the
extent the Contracting Ofllcer authorizes you
to continue work-in-procezz for ratons, of
safety, or to clear (or avoid damafge to)
equipment, or to avoid Immediate complete
spoilage of work-in-proces having a definite
commercial value, or otherwice to prevent
undue loss to the Government. (If you be-
leve the authorization referred to In cub-
paragraph (3) above Is nccc:sary or advis-
able, you should immediately notify the
Contracting Oa1cer by telephone or personal
conference and obtain Instructions.)

You should keep adequate records of your
compliance with this paragraph 8 (a) show-
ing (1) the date you received your Notice of
Termination (Hi) the effective data of such
termination and (i11) the extent of com-
pletion of performance on such effective
date.

(b) Noice to subcontractora. You rhould
give notice of termination to each of your
immediate subcontractors (Including cup-
pliers) rho will be effected by the tcrmina-
tion of your Contract. In cuch notica (sm
the for referred to in (c) below) you chould
(1) give him the number of your Contract
with the Government., (2) state that it has
been terminated (or terminated In part. If
that Is the case) for the convenience of the
Government, (3) give him the name and
address of the Contracting OfMcr in chargo
of your clain, as Et forth below (4) Instruct
him to stop all work, to make no further
shipments, to place no more orders, and to
terminate all subcontract under his con-
tract with you (subject to the came cx-
captions stated In paragraph 3 (a)), (5)
direct him to submit his cottlemcnt propo:al
promptly In order to rpecd up settlcment
of his termination claim and (G) request him
to give simlaer notice and Instructions to L9
Imediate subcontractors. The notice and
instructions referred to In (6) should include
(1) the name of the Contracting Officer In
charge of the claim and h s addrezs, (i) the
contract number of the terminated prime
contract, and (i) a rcquct that a similar
notice of termination (showing in each c=-3
the contract numbers of the termluated
prime contract and Intermediate subcon-
tracts) be passed down the line promptly to
subcontractors of lower tiers, In order that
subcontractors of all tiers may receive due
notice of termination and be in position to
Identify their claims end sccure prompt set-
tlement thereof.

In any case where to include the number
of a terminated prime contract or rubcon-
tract would be Impracticable or would delay
the sending of a notice of termination, this
Information may be omitted, but should, if
possible, be supplied thereafter.

(c) Form of notice and instrutfons to cub-
contractors. You are requested to rend in
triplicate to each of your immediate sulaon-
tractors (including suppiers) ,if any, holding
fxed-price (lump sum) supply contracts, a
form of Termination Notice u stantially in
the form enclosed herewith. There is olso
Inclosed a recommended form of "Inutruc-
tious to Subcontractom 3oldlng Terminated

Fixed--iea (Lumap S~am) 1EuyVp.y 'Sut,-
tracWt to cezmpny the Notfce sent toet lm.

(d) CCssplstcCT erttees. 'You sksad nstuly
the Contracting O:er of Me EumtcS cf
articlc comyleted under the Cnutract cn
rtill on hand, and arrane with him for their
delivery or other dipz-al.
(e) Pc.ding legal preecdtngl. You should

notify the Contracting O0-er of any pend-
ing IcZal pr=e-cdings wich re:ate to any
cutcontr Cts or purchcse crder under the
trminnatcd Contract or which have resulted
In or rhlch are intended to otain, a len or
encumbrance on any termination invento:y
other than termination Inventory you pro-
p:3 and ore authorized to purchase, retain
or dizpoze of. (Tie Contracting O2:zr
should alC3 te promptly nottifled of any such
pro:cdiC5 brou:ght after re-eIpt of the
Notice.)

(f) Other acton. You should take -u:h
other actlon cs may ba rcquirEd by the Con-
tracting OXcer or under the termination
article containcd in your Contract..

9. Notfice to =rar~r and cooperetton tcfit
War Mare:=r Commission. Contractors ore
urged by the Government, and requested to
urge their cubsontr4tors in all -es whsre
the termination i lil:ely to result in the re-
leace of n substantial number of vorkers, to
notify the worlfers nd their union repre-
sentativcs, If any, that the contract vs ter-
minated for the convenience of the Govern-
ment, end to cooperate with the War Man-
power Czmmi;on by malingZ known their
new net labor requirements and allo-zl1n the
United States Employment Service repe -
sentative to conduct job interviews at the
plant.

10. comlplete tcrmtnation-(a) Negotiated
scttlcment PrcecdUr in faint termtratto
regulation. For n complete statement of the
procedure applicable to the settlement of yor
contract, It 1-3ruCted that you refer to
the detailed provisona of the Joint Terml-
nation Regulatlon, epecially Subpart F of
Part 815.

(b) Dicontinuance of rouelher. ir any
costa have bcen reimbUrsed under your con-
tract, prompt discontinuance of Farm i034
voucher will permit more rapid clearance
with the General Accounting Of .ce and will,
therefore, materialy expedite the s.ttlement
of your contract. If you elect to discontInue
the use of Form 1034 vouchers, however, you
may not thereafte rer-ume the uze of suct
vouchers.

Wo PrOoosa1 forrW to be tused. After dis-
continu3ace of Form 1034 vouchers, your
coats which have not theretofore bean re-
imburced by the Government, and your-laim,
for I ixd-fee, will be presented on the fo-m.
"Z3ttement Props31 For Use on Terminated
Ccoat and Coa-t-Plus-A-Fixed-Fee Contracts".
Copie of this form may be obtained from
the contracting Oicer. Such settlement p:a-
pr'i5 Wi Cerve as the basis for interim
financing and the negotiation of partial or
complete Cettlcment-. Each partial settle-
m.nt propo:sa wIlI be numbered aerially be-
gin1nin Vth the numl br "r", and you should
maintain a cp=te number Eries for each
cost-pltus-a-fxed-fee contract

(di) Partial Cettlelnent3. Partial settle-
mcns may ba made with you rom time to
time after submlsslon of one or more part2i
propomls. Under such partial settlements
the Government rill agree with you upon a
mnimum amount due on the entire claim
Without determining that this amount is
due on particulcr elements of the claim, leav-
Ing the final amount due on the entire can
subject to final ne3otiation.

11, Partial te nfatino. Unless the con-
tracting olcsr determines that the terml-
nated portion of your contract L to be settled
sprarately, you should continue to present
Your coa-s in the came mamner as prior to
termination until parformance of the con-
tract Is complete or performance of any con-
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tinued portion is only on subsidiary items or
spare parts, or Is otherwise not substantial.
At that time the procedure applicable in the
case of a complete termination will be used.

SECTION 4-DISPOSAL OF TERMINrATION
INVENTYORY

12. Contract obligations of contractors
with respect to disposal of inventory. (a)
"Termination inventory" means any mate-
rials (including a proper part of any com-
mon materials and including Government-
owned materials) properly allocable to the
terminated portion of a war contract, except
any machinery or equipment held under a
separate contract or contract provision spe-
cifically governing its use. or disposition.

(b) By the terms of clause (b) (7) of the
Uniform Termination Article for use in Cost-
Plus-A-Fixed-Fee Supply Contracts, the con-
tractor is obligated, after receipt of the notice
to use his best efforts to sell, in the manner,
to the extent, at the time, and at the price or
prices directed or authorized by the Contract-
ng Officer, the fabricated or unfabricated

parts, work in process, completed work, sup-
plies and other material produced as a part
of, or acquired in respect of the performance
of, the work terminated by the notice, except
that the contractor is not required to extend
credit to any purchaser, and may retain any
such property at a price or prices approved
by the Contracting Officer or authorized Navy
representative.

(c), In disposing of Government-owned-
termination Inventory, you are hereby au-
thorized to credit the proceeds of such dis-
position against your termination claim,
unless the Contracting Officer directs other-
wise. If your Contract does not now pro-
vide for such disposition and credit, it will
be deemed to be amended accordingly, upon
your exercise of this authority.

13. Preparation of inventory schedules.
Termination inventory schedules for use by
war contractors under fixed-price war sup-
ply contracts are prescribed by the Office of
Contract Settlement (Forms 2a, 2b, 2c and
2d). These same schedules shall be used by
contractors under cost-plus-a-fixed-fee sup-
ply contracts for purposes of disposal, storage,
or removal of termination inventory. You
should consult the Contracting Officer as to
the extent of information to be submitted.

14. Methods of disposing of termination in-
ventory-(a) General policies. (1) Except
as to ltemi which the Government has ad-
vised you that It wishes to take over, or as
to which it has given you contrary instruc-
tions, it is the policy of the Government
to encourage contractors either to retain.
termination inventories or to dispose of them
at the best price obtainable. Such reten-
tion or disposition Is subject to applicable
War Production Board regulations and to,
regulations and orders (as set forth in Part
844 of the Joint Termination Regulation) of
the Surplus Property Board, the Office of
Price Administration and other Government.
agencies.

(2) If you propose to retain or sell termina-
tion Iniventory, the price should be the best
price obtainable, and one that you would.
approve if you were dealing solely for your
own account. In the case of a sale or re-
tentldn for resale, the term the "best price
obtainable" means the highest price offered,
wLich Is adequate in the light of a reasonable
knowledge or test of the market, having due
regard for current prices for any raw ma-
terials or products for which quotations
are published and 'to the circumstances, nA-
ture; condition, quantity, and location of the
particular property. In the case of a reten-
tion for use, the term "best price obtainable"
means a price that is fair and reasonable and
not less than the net proceeds that could
reasonably be expected to be obtained if the
Item were offered for sale at such time.

(b) Authority to dispose of termination
inventory without Government approval. In.

the following cases, no approval by the Gov-
ernment is required for a retention or sale
and in the absence of fraud your action will
be accepted as final and conclusive:

(1) Retention or sale of items of inven-
tory cost You may retain or sell without
Government approval any item of 'Inven-
tory at its cost as stated in your inventory
schedules provided that such cost Is com-
puted upon a reasonably acceptable basis;
in the case of items sold, you may include
in your termination claim reasonable freight,
packing and handling charges, if any.

(2) Disposition of items under $100. You
may retain or sell, without Government a#t-
proval, any item of inventory at the best
price obtainable where the total cost of the
Item does not exceed $100, as stated in your
inventory schedules: Provided, That th ag-
gregate cost of all items so retained or sold
does not exceed $5,000 or 20 per cent of your
total inventory cost, whichever Is less. The
term "Item" includes all substantially similar
articles at any one location listed on any one
inventory schedule.

(c) All other dispositions. Except as per-
mitted by paragraphs 14 (b) (1) and 14 (b)
(2) above, dispositions of termination In-
ventory require the approval of the Contract-
ing Officer or the authorized Navy repre-
sentative.

(d) Proceeds. The approved price of re-
tention, sale or other disposition will con-
stitute a credit in reduction of your termi-
nation claim, unless paid to the Govern-
ment.

15. Transfer of termination inventory and
subcontracts to continuing war contracts-
(a) Transfers. Whenever practicable, and
where a* saving to the Government may be
accomplished, you should effect transfers of
termination inventory to continuing war con-'
tracts even if such transfers necessitate the
cancellation of subcontracts already placed
under tha continuing war contract. Sim-
ilarly, you should effect transfers of subcon-
tracts for materials, equipment, supplies, and
services from terminated contracts to con-
tinuing war contracts, where the property or
services covered by the subcontracts trans-
ferred may be utilized in performance of the
continuing war contract.

(b) Costs of transfer. In the case of ter-
mination inventory and subcontracts so
transferred, you will be paid for your reason-
able costs, If any, involved in such transfer,
Detailed information as to methods of reim-'
bursement may be found in Part 844 of the'
Joint Termination Regulation or may be ob-
tained from the Contracting Officer,
SECTION 5-I-PLAT CL=" CE AND TOVAI Or

16. (a) Plant clearance: The 60-day period.
In order to arrange for plant clearance, you
may from time to time submit to the Govern-'
ment inventory schedules on the Standard
Forms above mentioned (Forms 2a, 2b, 2c and
2d). These schedules will constitute your
statement showing the materials claimed to be
termination inventory which, if not otherwise
disposed of prior to settlement, you desire to
have removed by the Government from your
plant. The obligation of the Government
under the Contract Settlement Act of 1944 to
remove or arrange for storage of any items of
termination inventory will not arise until
sixty, days, or such .longer time as may be
agreed, from the time when these schedules
containing a listing of such Items, are filed
with the Contracting Officer or your Navy ma-
terial inspector in accordance with applica-
ble instructions, in satisfactory form, and
with the required certificate.

(b) Contractor's right to remove and store.
If for any reason the Government does not
within such sixty-day period (or longer as
agreed on), either remove such materials or
enter Into an agreement with you for their
storage, you may at any time thereafter (us-
ing reasonable care In transportation and
preservation) remove and store them for the

account and at the risk and expense of the
Government, You may do so, however, only
if you have first delivered to the Contracting
Officer or your Navy material Inspector (1) 20
days' notice In writing of the date fixed for
removal and" (2) a statement showing the
quantities and condition of the materials so
to be removed, certified on your behalf to
represent a concurrent physical Inventory. At
any time after the effective date of termina-
tion, you are authorized to remove and store
at your own expense and risk any items of
termination inventory.

(c) Removal of facilities. It Is the policy
of the Government, in accordance with the
provisions of sectieat 12 (g) of the Contract
Settlement Act of 1944 and Regulation 4 of
the Office of Contract Settlement to provide
for the Orderly and expeditious removal front
private plants of Government-owned ma-
chinery, tools or other equipment which Is
no longer required for war production or for
the-national defense. If you have any such
equipment in your plant, you should notify
the Contracting Officer.

sEcIor 6--co coRAcTR IWNroaic

17. Contractor inventory. In addition to
the material allocable to your terminated
Contract, you may have in your plant mate.
rial which is "contractor inventory." The
term "contractor inventory" (as used in the
Joint Termination Regulation and as defined
in the Surplus Property Act) means (1)
any property related to a terminated con-
tract of any type with the owning agen0y or
to a subcontract thereunder; (2) any prop.
erty acquired under a contract pursuant to
the terms of which title is vested In the Gov.
ernment, and In excess of the amounts needed
to -complete performance thereunder; anti
(3) any property which the Government ls
obligated to take over under any type of
contract as a result of any change in the
specifications or plans thereunder. Contrac-
tor inventory includes, but is broader than,
termination Inventory, as that term Is de-
fined in the Joint Termination Regulation
§ 841.121-21 and in the Contract SOttlement
Act, and also includes any Government-
owned material in the war contractor's plant,
either before or after expiration of a con-
tract, which Is no longer required for thO
purpose for which it wias supplied, You
should consult Part 844 of the Joint Termi-
nation Regulation as to the disposal and
removal of this type of material.

szcToN v7-sucoNTAcrOHS a sUsLIERS
18. Settlement proposals to be obtained

from subcontractors. FiXed-price subdon-
tractors are required to use the Standard
Form in submitting their proposals in ac-
cordance with the Instructions for their uso.
in the ca'se of cost-plus-a-fixed-feo subeon-
traits, the procedure for settlement set forth
in section 3 for the settlement of your Con-
tract will in general be applicable,

19. Review of settlement proposals of sub-
contrators--(a) Extent o1 review. It Is your
responsibllity in the first instance to review
or examine all settlement proposals deliv-
ered to you by your immediate subcontrac-
tors. Your duty in this regard is similar
to that of the Government in passing upon
the settlement proposals submitted by you.
You are required at least to cattso an office
review to be made of each such proposal
(which should include an accounting re-
view where the net amount of the claim is
$1,000 or more); and you should make a writ-
ten report of each such review, to be fur-
nished to the Government If requestcd.

(b) Extent of responsibility. You should
in every case make such examination as 1i
reasonable under all the circumstances and
you will be held to the standard of scrutiny
that a prudent business man woUld ordi-
narily employ in the conduct of his own af-
fairs. You will not be required to warrant
the accuracy of the facts presented by the
subcontractors; but you will be required to
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certify that, on the basIs of a. review or
examination which you believe to be ade-
quate, you are of the opinion that settle-
ments of the charges of your immediate sub-
contractors are fair and reasonable, are at-
locable to the terminated portion of your
Contract, were negotiated in good faith, and
are not more favorable to the subcontractors
than you would make If reimbursement by
the Government were not involved.

20. Settlement of ivtmediate subcontrac-
tors, clais--(a) Settlements under $1,000.
Where an immediate fixed-price subcontrac-
tor submits to you a settlement propcsal
properly made out on Standard Form Ia, you
are authorized, without further action by the
Government, to make a final settlement with
such subcontractor. If you make such a
settlement (which must Involve a net
amount of less than $1,000 after deducting
property disposal credits), you will also, In
so doing, approve the subcontractor's credits
for retention or disposal of termination In-
ventory. -

(b) Other settlements. Each settlement
of $10,000 and over with a subcontractor of
any tier must be submitted to the Contract-
ing Officer or your Navy material inspector
for approval. In computing the size of a
settlement for purposes of this paragraph.
you should deduct (from the gross settle-
ment) amounts payable for completed articles
or work at the contract price and subcontract
claims, but not disposal credits. Any set-
tlement under $10,000 may be required to
be submitted to the Contracting Officer or
your Navy material inspector for approval
or ratification; unless such settlements are
so required to be separately submitted, they
will be approved as a part of your own set-
tlement. Notwithstanding the foregoing. If
you have received an authorization to make
fAnal settlements of your subcontracts, any
settlements made pursuant to the authorlza-
tion will be recognized by the Government
as final and conclusive for the purposs of
settling the prime contract to which such
subcontracts are allocable.

(c) Government review and inspection.
You should notify your immediate subcon-
tractors that, even in cases where you have
authority to make a Anal settlement, their
statement of claim, may be examined by
Government accounting personnel and the
materials may be inspected by Government
Inspectors.

21. Retention, sale, or other disposal of
inventories by subcontractors-f(a) General
policies. The same general policles applicable
to retention, sale, or other disposal of prime
contractor termination inventory (as stated
In, paragraph 14 above) apply in the case of
termination inventory in the hands of sub-
contractors. It is the policy of the Govern-
ment that subcontractors be permitted to re-
tain, as against their upper tier contractors
such termination inventories as they desire
except In cases where contract rights of upper
tier contractors prevent such retention. You
should inform your immediate subcontrac-
tors of this policy, and should request them
in turn to inform their subcontractors.

(b) Claims under $10,000. Subject to the
provisions of subparagraph (c) below, where
a subcontractor's claim (based on his own
charges and estimated if necessary) Is under
$10,000, you are authorized, without further
action by the Government, to give final ap-
proval to retention, sale or other cdiposition
of such subcontractor's termination inven-
tory. Such sale, retention, or other disposi-
tion may be made at the best price obtain-
able, as defined In paragraph 14 (a) (2) of
these instructions. In computing the size
of a claim for purposes of this paragraph,
you should deduct (from the gross claim)
amounts payable for completed articles or
work at the contract price and subcontract
claims, but not disposal credits. In the ab-
sence of fraud, any such retention, sale or
other disposition will be accepted by the
Government as final and conclusive, unless

the rale is to you. or the cubcantraztor or
buyer Is aQUllated with you. Mahe authority
outlined herein rezarding approvals of prop-
erty dlspclUon may be revo':ed (but not
retroactively) where the bect intcrcts of the
Government require it.

(c) Completed articles and Gorernacnt
furnsh d material, abandonment Of torth-
less property. The authority Granted In par-
agaph (b) above dcos not include (11 the
authority to retain or cell, or to approve re-
tentions or rales of, completed articlea not
delivered under the Contract. and material
furnLshed by the Government for ncrrp:)-
ration in end Items unlcss the co:t of ruch
articles and such material t& be retained or
Fold and the amount of the sutcoutractoras
claim, computed according to § 8-1.122 of the
Joint Termination Regulation, total less than
$10,000; or (11) the authority to destroy or
abandon or to approve destruction or aban-
donment of, worthles property without the
approval of the Contracting Olccr (in the
case of the Navy, the local NM.MRDA olcer)
or disposal board as required by § C14.472
of the Joint Termination Regulation.

22. Partial payments. Partial payments
may be made to you, pending the cettlcmenut
of your termination claim, by either (1) an
immediate partial payment before you have
had an opportunity to prcpare an adequate
Inventory or statement of costs, or (2) a cot-
supported partial payment as promptly va
possible after submi-ion of a partial or com-
plete settlement ptoposal with the prescribcd
supporting data. Application for any cuch
payment should be made to the Contracting
Offcer. This application should be on the
prescribed form, which may be obtained from
him.

(a) Immediate partial payment- are based
on your estimate of your own costs, and ap-
plication for any such payment must b2 cc-
compaued by your certificate that the esti-
mated amount of your own costs allocable
to the contract and due as of the date of the

.certificate Is not lam- than a zpclilcd Bfure.
after deducting any required credi t. Your
estimate of your costs nccd not be limited to
the partial proposals already filed, but may
include other amounts due you for which
partial proposalso have not yet b:en flled.
The amount of any partial payment, tocether
with all previous unliquidatd advance or
partial payments applicable to your own
cos, will not exceed 90%:, of the figure e-czt-
led In the certificate.

(b) Cost-supportcd partial payments are
based on partial or complete aettlcmcnt pro-
posals, and application for any auch pay-
ment must be accompanied by one or more
such pioposals, supported by the data re-
quired for the submlslon of a termination
claim or by reference to a prcviouzly rub-
mitted claim.

23. Adrane payments. Where funds are
on deposit In any advance payment account
at the time of termination, the Contracting
Officer or the Financo Division, 0PMT, for
the Navy Department, may continue to au-
thorize withdrawal of such fund to make
payments chargeable to the account, In ac-
cordance with applicable reulations. LlMc-
wise, amounts previously authorize 4 but
not paid prior to the termination, may be
used on termination subject to the came
limitations. If your Contract is partially
terminated, amounts on deposit in the ad-
vance payment account may be Uscd to pay
termination charges as well as expenscs; in
connection with performance, and additional
advance payments may be authorized, in ac-
cordance with procedures governing advance
payments for prcduction purposec.

24. Penalty on orerstatement3 and orer-
payments. To the extent that any partial
or advance payment Is in exces of the
amount finally determined to te due on the
termination claim, it will be treated as a
loan from the Government, payable on dc-

winud, t-7-viarr lTAh a penalIty co=-:=ti .at
t22 rate of G' par cnm from the datea
v,:cn It w's made to the date of rcpayment.
In adition, the Contract Settlement Ac Irs-
pz:,-s a penalty of G(-- on any ovarssstement
of the amount due on a termination claim
in connection vith Interim finanicing.

25. Loar,, A ncw. type or lo=n, Imoan. as
a T Ioan. gu=rant=d by th2 GOvrnmezt.
I avcilabtl for the fincnclng of war nven-
tories and receivables paudin7 fina sezatle-
meat of termnation claims. If you vasi tP
obtain such a loan, you should consult your
1l-1al ban!:, Gizarantezed V banl: en are
al-s avilble to contractors still n wrz
prcuution.

=7nro:: D.-ascosc AND
26. Pensal prot1isionT, Section 19 (a) of

the Contrect Settlement Act of 1944 ml
it a crime, punishable by fine and imprizon-
mcnt, for any pcron :vlully to secrete,
mutilate, oiliterate, or dcstroy' * a

"it) Any rco rds of a war contractor relat-
i3 to the ncotifatton, award, performance,
payment, interim financlng, canelaticn or
other tcrmuination, or rattlement of a vr
contract of 025,C 3 or mire;

or
.fll Any rcord3 of a war contractor and

any purcha=r relating to any dl-oseition
of termination inventey in which the can-
ricderation received by any war contrawor or
any Govermncnt g:eney Isao50O or mere.

"until (I) fire ycars after cuch disposition
of terminalon inventory by s-uch war con-
tractor or Gave.-nxtn Agency, or t2) five
yeVrs after the fUna C clement of such war
coutreat, or *31 flve y am after the termi-
nation of hostilties in the present war as
proclaimcd by th3 President or by a con-
current rezelution of the twoHoues of Con-
grs.s, whichever cpulmble peicd iL longer.-

The Act ae:l impos2e severe p-naties for
fale or fraudulent statements maee In con-
neCCton with the E:ttlcment and payment of
termination claim,.

5=oC t xc.-=cMeJAwror5

27, Exa'cu zb:Cquent to terrn'tao.
You _hould submit to te Cntra cng ocr
for hs approval all ccsts incurred by you
after th elcUTve date of the Notice (a) for
the protetIon of Government property, or
(b) for other cxpeeuliturcs in connection
With the terminated contract. (S:a the t r-
Iination article In your czntra-t) You
mu3t tale adequate precautions to prote-t
prop rty in your pz=e- lon n which the
Government has or may have an intere:t_

2.8 Contractirg O cer. In most cars, the
Contra-cting OMfcer w3ll act through, and ba
arited by. memLbei of his staff. who may
Include material Inepectors, dispzoa omcerm,
accountauts, and other technical exp=ts.
The Contsacting Olicer wil probzbly apyolnc
one Of them a5 the negotlator in chafre o!
your C2ttlemcnt, who will conduct the nego-
tations with you, but Will not be authorized
to agree finally on the terms of ettl=meat
Vlthout the approval of she ContractingOffcer. He vtfll. however, have sueh authoriy

a may be delegated to him by the Contract-
Jug Ofccr to approve dpositions of property,
eettlcment3 -ith -ubontracrors , and other
terms of final cettlement.

In the Navy Department, lzavy materal
In.ctors act ca general represontatir-- of
Navy Contr=cIng OZ-ers in the field. You
should consult your War Department Con-
tracting OEcer or Navy material lzpzctor for
advice and =Ltance In termination mattem
and llould submlt to him your cettlemeat

t
The term "Navy m,-tcril In-petor" in-

clud= in Inspector of Naval Mteral, a N1aval
IUnpector of Ordnance, a Supervissr of Ship-
building, a Naval Inspetctor of Usciinery. a
3Bureau of AcronaUtics Reprezentative and an
Ofcer n Charge of Construction.
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proposals, Inventory schedules, applications
for partial payments and subcontract settle-'
ments requiring Government approval.

29. Delay in flhfiig claim; improper filing.
Under the Contract Settlement Act of 1944
interest on a termination claim is not payable
during the period of any unreasonable delay
in settlement caused by the Contractor. Fail-
ure to file your claim In accordance with
applicable instructions within 60 days after
the date fixed for termination may result
In suspending the accrual of interest there-
after until such claim is properly filed, unless
the Contracting Officer extends such period
for good cause. Failure to file your claim
properly will also substantially' delay Its al-
lowance. No charges will be allowed you to
the extent that they are found to have re-
sulted from your failure to take action, pur-
suant to your Notice of Termination or these
Instructions, within a time which was rea-
sonable under all the circumstances.

30. Modifications of instructions. The di-
rections In your Notice of Termination and
these Instructions may be modified from time
to time.

[JTR 943.2]
§ 849.944 Forms of notice and in-

structions for subcontractors. [JTR 944]

§ 849.944-1 Telegraphic termination
notice to subcontractors. Substantially
the following form of notice is recom-
mended for use where it is desired to
notify any fixed-price (lump sum) sup-
ply subcontractor of the termination of
a subcontract and to -send such notice
by telegram or teletype:
XYZ CoM&a I ON,

New York, New York.
Your' contract with us No..... is hereby

terminated effective [Here insert "imme-
diately" or "on --------- 194.._" (inserting
the date), or "as soon as you have delivered
thereunder including previous deliveries the
following Items" (listing items), or "'on

-.. .194.... on which date you will
reduce delivery rate as follows" (inserting
instructions as to reduced rate of delivery).]
Immediately stop all work Terminate all
subcontracts and place no further orders ex-
cept to extent [Here insert, If applicable,
"necessary to perform any portion thereof
not terminated hereby or"] that you or a
subcontractor wish to retain and continue
for own account any work in process or
other materials. Telegraph similar instruc-
tions to all subcontractors and suppliers.
[Insert where applicable "This termination
s necessitated by Government's termination

of prime contracts under which your con-
tract is a subcontract."] If this termi-
nation will result in release of labor, facili-
ties, or production tools, you are requested
to notify your nearest *VPB office imme-
diately. Letter and instructions follow.

Name of Contractor
[JTR 944.1]

§ 849.944-2 Letter termination notice
for use by prime contractors in terminat-
ing fixed-price (lump sum) supply sub-
contracts. A notice in substantially the
following form is recommended for use
by prime contractors in terminating by
letter fixed-price (lump sum) supply
subcontracts. This form Is intended for
cases where termination of the subcon-
tract is required by termination of the
prime contract. Appropriate changes
should be made by prime contractors In-
using this form where termination of a,
subcontract becomes, necessary without
termination of the prime contract.

Lrr T lar ao NoTcs To SuScOm c-
TORS HOLDING FIXED-FRCE (Lmw Sum)

Suscorm~Acrs

[At the top of the notice set out all special
details relating to the particular termi-
nation: e. g., name and address of company,
contract number of terminated prime con-
tract, contract number or other designation
of terminated subcontract, service or bureau
Involved, name and address of contracting
officer administering prime contract, etc.

If this written termination notice con-
firms a telegraphic notice previously sent to
your subcontractor, use the first of the alter-
native paragraphs No. 1 below. If no previ-
ous telegraphic notice has been sent, use
the seqond.]

1. Effective date of termination. This let-
ter will confirm our telegram to you dated

---------- 194., terminating [in part] our
contract (or order) with you No -.-... This
action was necessitated by the fact that our
Government Contract No .-- was termi-
nated by the Government for Its conven-
ience, and our contract (or order) with you
-s a subcontract to perform work or to make
or furnish material required for the perform-
ance of said Government Contract. The
effective date of such termination is stated
In our telegramreference to which is hereby
made [or copy of which Is attached]. (Or)

1. Effective date of termination. Our Gov-
ernment Contract No- ...- has just been
terminated by the Government for Its con-
venience. Our contract (or order) with you,
No .- I---- Is a subcontract to perform work
or to make or furnish material required for
the performance of said Government Con-
tract, and s therefore terminated hereby.
Such termination will be effective:

(Here Insert either "Immediately upon
your receipt of this Notice" or "on ----------
194.." (inserting the date), or "as soon as
you have delivered under salt contract (or
order) the following number o each of the
items listed below, Including those heretofore
delivered, to wit: --------------------- or
"on ------------ 194.., on which date you
are hereby directed to reduce the rate of de-
livery under said contract (or order) as fol-
lows:" (here Insert Instructions as to reduced
rate of delivery).) If this termination will
result in the release of labor, facilities, or
production tools, you are requested to'notify
your nearest War Production Board office Im-
mediately.

2. Inclosed instructions. Inclosed herewith
is a short statement entitled "Instructions to
Subcontractors Holding Terminated Fixed-
Price (Lump Sum) Supply Subcontracts",
which was furnished to us by the Government
and which outlines briefly your principal
rights and obligations not covered by this
Notice. You should read and follow carefully
these Instructions.

3. Disposai of termination inventory. (a)
You are authorized and urged to retain or
dispose of all termination inventory In ac-
cordance with Section 4 of the Instructions,
except for the following property: [Here list
all property which the signer wishes, or has
been advised that the Government wishes, to
take over and give full instructions relating
thereto.]

(b) In connection with final settlement of
your claim (other than a "no-cost" settle-
ment, see paragraph 5 (c) below), it will be
necessary to establish that all your termina-
tion Inventory and that of your subcontrac-
tors has been properly accounted for, as pro-
vided in the Joint Termination Regulation of
the War and Navy Departments, § 844.451-1.
If your claim is properly submitted on Stand-
ard Form la of the Office of Contract Settle-
ment, you need not furnish further evidence
of this fact unless notified to the contrary.
In all other cases you should be prepared
to furnish us a certificate In substantially the
form prescribed in the Joint Termination
Regulation, 6 849S73, and-you should advise

each of your immediate subcontractors who
Intends to make a claim (other than a claim
properly submitted on Standard Form la)
that he should be prepared to furnish you a
similar certificate.

4. Completed articles. Completed articles
which have been shipped but not received
prior to the effective date of termination
will be considered for all purposes as articles
delivered prior to such effective date, and
should, therefore, be invoiced In the usual
way and not included In your termination
claim.

5. Submission of settlement proposal. (a)
We wish, and have been urged by the Govern-
ment, to settle your termination claim by
negotiation and on such terms as will speed-
Ily and fairly compensate you therefor, To
assitt you in prompt submission of your Set.
tlement Proposal, there is Inclosed horeolth
one set of the Standard Forms of the Office
of Contract Settlement for use by all flxed-
price war supply contractors. Additional
copies for your own use and for your subcon-
tractors, If any, may be obtained from us or
from the Government oce named below,
which will be in charge of the settlement of
the prime contract. [In the case of the Navy.
substitute "from your cognizant Navy ma-
terial Inspector."]

(b) Your settlement proposal, supporting
Inventory schedules, if any, application for
partial payment, and all related papers should
be submitted to us, in the absence of contrary
instructions. [In the ease of the Navy, add a
statement requiring the submission of any
settlement proposal of $10,000 or more via
the subcontractor's cognizant Navy material
inspector.]

[Include the following subparagraph (o)
unless it appears clearly Inappropriate In vleW
of the size of the subcontract 'erminated or
for other obvious reasons known to the con-
tractor sending the notice of termination.
f this subparagraph is included, there should

be Inclosed two copies of the "No-Cost" Sub-
contract Settlement Agreement referred to
therein.]

(c) If you do not wish to present a ter-
mination claim against us, please sign and
return both copies of the inclosed form of
"No-Cost" Subcontract Settlement Agree-
ment (Joint Termination Regulation,
§ 849.987-2). One copy signed by us will be
returned for your files.

6. Government office in charge. The fol-
lowing Government office is in charge of the
settlement of the prime contract:

Name of Office Name of Contracting
Offleor

Address

7. Acknowledgment of notice, Please ac-
knowledge receipt of this Notice and indicate
intent to file or not to file a claim as shown
below.
Enclosures:

Name of Contractor
BY---------- F---------Title

ACNOWLEDGM.ENT~ OF NOTICZ AND 11NruT To
rILE onl NOT To FILE A "UAr~

The undersigned acknowledges receipt of a
signed copy of the foregoing Notice on ......

---------, 194.. and [striko out whichever
intends tofileaIs Inapplicable) I does not Intend)

termination claim. Two copies of this NOtice,
both signed, are herewith returned,

Name of Subcontractor

Title
EJTR 944.2]

§ 849.944-3 Instructions for use by
prime contractors in terminating fixed-
price (lump sum) supply subcontracts.
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Instructions in substantially the follow-
ing form are recommended for use by
prime contractors in terminating fixed-
price (lump sum) supply subcontracts.
This recommended form of instructions
should be sent to prime contractors along
with their own letter notice of termina-
tion.

I 0S1UCIOS TO suscOlracrons XXOLDNG
TERSZ=ATED M=XE-P5CEz MLU5W S=35) suprsTnS-EC~oNs &TS C. TR o m

1. Introductory. These Instructions sum-
marize your principal rights and obligations.
ilsing out of the termination of your sub-
contract. They ae based upon the Contract
Settlement Act of 1944, the Surplus Prop-
erty Act of 1944, and Government regula-
tions Issued under those acts. For more
complete details on matters covered by these
Instructions and for Information on matters
not covered by these Instructions, you should
consult the Joint Termination Regulation,
Issued by the War and Navy Departments,
which may be obtained by war contractors
free of charge from the Readjustment Distri-
bution Center. 6th Floor, 90 Church Street,
New York City.

2. Cessation of work and notification to
your immediate subcontractors in compliance
with, the Notice of Termination. In order
to comply with your Notice of Termination,
and to stop performance In accordance with
its terms, you should take the following steps:

(a) Stop all work, make no further ship-
ments, and place no further orders In con-
nection with your subcontract (or order)
except (1) to the extent necessary to perform
any portion thereof not terminated by the
Notice, or (2) to the extent that you may
wish to retai and continue any work In
process or other materials for your own
account, or (3) to the extent the Contracting
Officer authorizes you to continue work-in-
process for reasons of safety, or to clear (or
avoid damage to) equipment or to avoid Im-
mediate complete spoilage of work-in-process
having a definite commercial value, or other-
wise to prevent undue loss to the Govern-
Ment. (If you believe the authorization re-
ferred to In subparagraph (3) above is neces-
sary or advisable, you should immediately
notify the responsible Contracting Officer of
the Government by telephone or personal
conference and obtain Instructions.

You should keep adequate records of your
compliance with this paragraph 2 (a) show-
Ing (1) the date you received your Notice of
Termination, (1i) the effective date of auch
termination, and (ill) the extent of comple-
tion of performance on such effective date.

(b) Give notice of such termination to each
of your Immediate subcontractors (including
suppliers) who will be affected thereby. In
such notice you should (1) give him the
number of the terminated prime contract,
(2) state that it has been terminated [or
partially terminated] for the convenience of
the Government, (3) give him the name and
address of the ontracting Officer, as set forth
in your Notice of Termination, (4) instruct
him to stop all work, to make no further
shipments, to place no more orders, and to
terminate all subcontracts, In connection
with his subcontract with you (subject to
the same exceptions stated in paragraph 2
(a)), (5) direct him to submit his settle-
ment proposal promptly in order to speed up
settlement of his termination claim, and (6)
request him to give similar notice and in-
structions to his Immediate subcontractors.
(The form of any notice of termination sent
by you and by any subcontractor of a lower
tier should follow closely the form of your
Notice of Termination, with only those
changes required by the facts of a particular
case.)

(c) Notify us of the number of articles
completed under your subcontract and ar-
range with us for their delivery or other dis-

pos-l. All completed article:, accepted and
delivered after the effective date of tcrmina-
tIon, will be treated as artclcs delivered
under your subcontract. They chould, there-
fore, be invoiced In the usual way and not In-
cluded In your termination claim.

3. Settlement writh, your subcontractor,.
You are requested to settle with all of your
immediate cubcontractors without delay. In
general, the policies and premcdures eppli-
cable to our cettlement rith you apply to
your settlements with your cuceontractora.

(a) Settlements under $1,000. Where on
immediate subcontractor submits to you a
settlement proposal properly made out on
Standard Form I of the Oce of Contract
Settlement (I. e.. a propcal which Involves
less than $1.,00 after deducting property
disposal credits) you are authorLaid, without
further action by the Goernment or by irs
to make a final settlement with such cubron-
tractor.

(b) Other settlements. Each cettlemnt,
of 010.000 and over with a subcontractor or
any tier must be sEparately approved by the
Government. In computing the Uzze of a cet-
tlement for purposes of this paramapb, you
should deduct (from the gross cettlement)
amounts payable for completed article: or
work at the contract price and subcontract
claims, but not disposal credits. Any cet-
tlement under 010,000 may be required to
be hubmitted to the Government for ap-
proval or ratification; unless such cettle-
ments are so required to be Eeparately sub-
mitted, they will be approved as a part or
your own settlement. Notwithstanding the
foregoing, If you have received an authori-a-
tion to make final settlements of your Cub-
contracts, any settlements made pur-uant to
the authorization will he recoguzed by the
Government as final and conclulve for the
purpose of settling the prime contract to
which such subcontracts are allccable.

(c) Any settlement, even though fgnal, may
be examined by Government accounting per-
sonnel and termination Inventory thereunder
may be Inspected by Government Inspcctors.
4. Disposal of termination fnrcnftoij-(a)

It Is the policy of the Government that
subcontractors be permitted to retain, a
against their upper tier contractors, cuch
termination Inventories as they desire. You
are urged to retain your Inventory or to
dispose of it. Such retention or rale must
be subject to rerulatlons and orders of the
War Prcductlon Board, the Surplus Property
Board, the OMce of Price Administration and
other Government agencies. You rhould
inform your Immediate subcontractors of this
policy, and should requeot them In turn
to Inform their subcontractors.

(b) Preparation of imnentorj schcdule3.
Where your settlement proposal is for les
than $1,000 and properly submitted on Form
is, you need not submit ceparato Inventory
schedules. Otherwice, your nventory chould
be listed on the Inventory Schedules pre-
scribed for all fixed-price war cupply con-
tractors by the Oce of Contract Eettlement
(Standard Forms 2a, 2b, 2c and 2d).
(c) Authority to dispose of termination in-

rentor without approral. In the following
cases, no approval Is required for a retention
or sale, and In the absence of fraud your
action will be accepted as final and con-
clusive:

(1) Retention or sale of items at tnrentoy
cost, You may retain or tell, without ap-
proval, any Item of Inventory at Its c=st as
stated in your inventory rchedulcs: Prorijie,
That such cost I" computed upon a re--on-
ably acceptable basis; in the case of Item-
sold, you may Include in your termination
claim reasonable freight, packing and
handling charges, if any.

(2) Disposition of itms under $100. You
may retain or sell, without approv4l, any
item of Inventory at the test price obtain-
able where the total cost of the Item doza
not exceed 0100, as stated In your inventory
schedules: Proided, That the opgrcgate cact

of a tCMu o retald or co!d dsz nQt exeeezi
IV5C3 or 20 percent of your totzl invcntory
c;st, rhichever is Ic:. Tae terma "item"
Includes all cubtantily simrilcr c-ticles at
any one location ILsted on any one inventozy
rchcdule.

(d) Clcfms urdclr SIOa0o. Subj:.t to the
provisons of subporagraph e) be law, weze
your claim (baed on your oean cbargss and
cstimated it nc:c:=ryi L3 under 3lO,CC2, you
may cell, retain, or otlerwla finamly di~scs
of any Item of termination inventory, swalcat
only to our approval unless the sale I- to us
or uulcss you ore c la ted with us. In cam-
put=tz the aze of your claim for purposes of
this paragraph, you rhould deduct (from your
Fr0s3 claim) amunts pay-l'le for competed
art~lc or wor% at ths contract p-Ice an1
cubmotract claims, hut not d ispsal crei ts.
In the absence of fraud, any such ratcanton,
sale 0r Other is-pozition will be -asespiatd b-,
the Gv~crnmnt as final and concluive.

In the eace of your Immediata sucontr-c-
tMo, you may approae the e, tention or
other dLspe=ltIon of their termination inv--
tory upon the came terms as those stated in
this pra-raph.

(c) Comrp'led arfrica ard Gorerntnent
furricdl ra materfal; Abzsdanmc t of .
lePs pr-rtyF1. The authority granted In
para-raph (d) above does not include (t)
the authority to retain or cell, or to aprve
retcntisns or cales of, completed articles no-
dcivcred under the contra c and materiel
furni h ed by the Government for incorpo-r-
tlon in end Items unles the cot of such
artIrle and such material to be retained or
cold, and the amnmt of the subcontractor's
claim, computed according to paragph 12
of the Joint Termination. Rrulatira, total
Iess than 010.C20; or (i) the authoritf to
detroy or abandon or to approve destruction
or abandonment of vorthless property rith-
out the approval of the Contractin_ Ciicer
lin the ea2 of the ITavy the Iocal MMMDA
QMicer) or dispzzal board as required b,-
§ C,447-2 of the Joint Termination Regula-
tion.

(f) Other ILspasitions. Other dtspzsitions
of termination Inventory should be approved
by the Contractin O cer or authorized Navy
representative.

.£ P~mnt elearanc-(a) The CO-dey pefr.
In order to arrange for plant clearance, you
may from time to time submit Invautor
C:hcduls to the Contracting Ocer or yoar
Navy material Inspcctor (with a copy to us)
on the Standard Forms abova mentioned
IForm 2. 2b, 2- and 2d). These schedules
Will contoltute your statement showing the
materials claimed to be tcrmination invez-
tory wchr, If not othcrwicc disupoed of prior
to =ettlcmeut, you desire to have removed
by the Government from your plant. The
obligatgon of the GovOment under the Con-
tract "ettlement Act of 12i4 to remove or
arrange for ctorpe of any It-ms of termaina-
tion inventory will not arise until aL-ty 4aya,
or auch longer time as may b erced, from
the time when thece echedules containing. a
listng of such itelm are filed with the Con-
tracting Olcsr or your Navy material inspec-
tor In accordance with aplamble instruc-
tions, In r3aLfactory form, and with the
required ccrticate.

Ib) Contractor' right to remove aed
,tore. If for any reason the Gvernmeni
docs nor, wi1thin such 512ty-day perid (or
longer as agrecd on), either remove ru:h
matcla or entcr into an agreement 'wIth
you for their storage, you may at any time
therecfter (usin; re-mable care in trans-
portation and presrvation) remove and
rtore them for the account and at the .z-

and capense of th2 Government. You nmy
do c, however, only If yOU have first da-
livered to the Contracting Oalicer or your
INavy material, rIn:tor, (1) 20 days' notice
In 'riting Of the date fixed for removal and
t2) a statement showin1g the quantities and
condition of the materials c to be removed,
cortfld to reprcsent a concurrent phys.lea
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Inventory. At any time after the effective
date of termination, you are authorized to
remove and store at your own expense and
risk any items of termination Inventory.
0. Removal of facilities. It is the policy of

the Government, In accordance with the
provisions of section 12 (g) of the Contract
Settlement Act of 1944, and Regulation No. 4
of the Office of Contract Settlement to pro-
irlde for the orderly and expeditious removal'
from private plants of Government-owned
machinery, tools or equipment which is no
longer required for war production or for
the national defense. If you have any such
equipment In your plant, you should notify
the Contracting Officer.

7. Contractor inventory. In addition to
the material allocable to kour subcontract,
you may have in your plant material which
is "contractbr inventory." The term "con-
tractor inventory" (as used in the Joint Ter-
nlnation Regulation and as'defined in the
Surplus Property Act) means (1) any prop-
erty related to a terminated contract of any
type with the owning agency or to a sub-
contract thereunder; (2) any property ac-
quired under a contract pursuant to the
terms of which title is vested in the Govern-
ment, and in excess of the amounts needed to
complete performance thereunder; and (3)
any property which the Government is ob-
ligated to take over under any type of con-
tract as a result of any change In the speci-
fications or plans thereunder. Contractor
inventory includes, but is broader than, ter-
minatiou inventory, as that term is defined
in the Joint Termination 'Regulation
§ 841.121-21 and In the Contract Settlement
Act, and also includes any Government-
-owned material in the war contractor's plant,
either before or after the expiration of a con-
tract, which is no longer required for the
purpose for which it was supplied. You
should consult Part 844 of the Joint Termina-
tion Regulation as to the disposal and re-
moval of this type of material.

8. Interim financing. It is the policy of the
Government, pending the settlement of your
claim, to provide you with adequate interim
financing, within 30 days after proper appli-
cation. Such financing may be effected by
one or more of the following methods:

(a) A new simplified type of guaranteed
T Loan, solely for use on termination, is now
available;

(b) For contractors still in war production
guaranteed V Loans may be arranged;

(c) Contractors will be given liberal par-
tial payments while their terminated con-
tracts are in process of settlement, which may
be either (1) immediate payments based on
an estimate of the amount due, or (2) cost-
supported payments based on a statement of
costs;

(d) Advance payments authorized prior
to termination may, where the agreement so
provides, be used with the approval of the
Contracting Officer, or the Finance Division,
OP&W. for the Navy Department, to pay for
items included in your termination claim.

Further information may be secured from
the Contracting Officer and may be found in,
the Joint Termination Regulation, Part 843.

9. Delay in filing claim; improper filing.
Under the Contract Settlement Act of 1944
interest on a termination claim is not pay-
able during the period of any unreasonable
delay In settlement caused by the Contractor.
Failure to file your claim in the proper form
within 60 days after the date fixed for ter-
mination may suspend the accrual of interest
thereafter until the claim is properly filed.
Failure to file your claim properly will also
substantially delay its allowance. In' pre-
paring it, you should remember that its al-
lowance will normally create a cost to be re-
Imbursed to the prime contractor by the Gov-
ernment; that your statement of costs may
be subject to Government examination; and
that any Items listed on your' inventory
schedules may be subject to Government In-

spection. No charges will be allowed you to
the extent that they are found to have re-
suilted from your failure to take action, pur-
suant to your Notice of Termination or these
Instructions, within a time which was reason-
able under all the circumstances.

10. Effective date of termination and date
fixed for termination. The terms "effective
date of termination" and "date fixed for ter-
mination" mean the date upon which your
notice of termination first requires you (1)
to reduce or stop deliveries under your con-
tract, or, (2) If no deliveries are being made
or are called for under the contract, to reduce
or stop performance under the contract.
Payment of interest, if any, on your termina-
tion claim will be calculated by reference to
this date.

11. Pending legal proceedings. You should
notify us of any pending legal proceedings
which relate to any subcontracts or purchase
orders under your terminated subcontract or
which have resulted In or which are intended
to obtain, a lien or encumbrance on any ter-
mination inventory other than termination
Inventory you propose and are authorized to
retain or dispose of.

12. Destruction of records. The Contract
Settlement Act of 1944, Section 19 (a), makes
it-a crime, punishable by fine and imprison-
ment, to destroy wilfully, within a period ex-
tending for at least five years after the end
of the war, (a) any records of a-war contrac-
tor which relate to a war contract of $25,000
or more, or (b) any records of a war con-
tractor or purchaser which relate to termina-
tion inventory involving $5,000 or more. The
Act also imposes severe penalties for false and
fraudulent -statements made in connection
with the settlement and payment of termina-
tion claims.

13. Incorporation of "Approved Termination
Provision". The Government has issued a
standard form of contract article called "Ap-
proved Termination Provision for Use in
Fixed-Price Orders or Subcontracts for the
Manufacture of Supplies under Government
War Contracts". (This form appears in the
Joint Termination Regulation, § 849.936.)
This provision embodies Government policy
on termination of fixed-price subcontracts.
If your subcontract does not contain the
provision, you may raise with us the ques-
tion of amending your subcontract to in-
clude it.

14. Contracting ofticer. The Contracting
Officer means the Government officer In
charge of the settlement of the prime con-
tractor's claim. In most cases he will act
through, and be assisted by, members of his
staff, who may include material inspectors,
disposal officers, accountants, and other tech-
nical experts. In the Navy Department, Navy
material Inspectors,' act as general represen-
tatives of Navy Contracting Officers in the
field. You should consult us for advice and
assistance in termination matters. Where
necessary, however, the Contracting Officer
or your Navy material inspector is also avail-
able to help you.

15. Modification of instructions. The di-
rections In your notice of Termination and
these Instructions may be modified from time
to time.

[JTR 944.3]

SUBPART E-FORMS RELATING TO INTERIM
FINANCING

§ 849.950 Scope. This subpart con-
tains forms, instructions and explanatory
notes to forms, relating to guaranteed
loans and partial payments in connec-
tion with termination. [JTR 950]

I The term "Navy material inspector" in-
cludes an Inspector of Naval Material, a
Naval Inspector of Ordnance, a Supervisor of
Shipbuilding, a Naval Inspector of Machinery,
a Bureau of Aeronautics Representative, and
an Officer in Charge of Construction.

§ 849.951 Forms for I944 V-Loan
Guarantee Agreement and explanatory
notes. [JTR 951]

§849.951-1 Form of ag#reemett.
[JTR 951.1]
NoTs: Forms printed in the Fmm At Ra-

xbTm are for information only and do not
follow the exact format prescribed by the
Issuing agency.
Form of September 15, 1044

1944 V-LoAn GuA TEn AacarxsEN
No. --------------7--

The War Department of the UCnited States,
Navy Department of the United States,
United States Maritime Commission (herein
called "Guarantor"), acting through the Fed-
eral Reserve Bank of -- _---------- as fiscal
agent of the United States, and the Finanning
Institution, as hereinafter defined, hereby
agree each with the other as follows:

S cTion 1. Definitions. As used in thin
agreement:

(A) The words "Financing Institution"
shall mean ------------------------ _-_

(B) The word "Borrower" shall mean ....
-------------------...........................(Name)

(Address)
the said Borrower being engaged in a bust-
ness or operation which is deemed by the
Guarantor to be necessary, appropriate or
convenient for the prosecution of the war.

(C) The words "the loan" shall mean a
financing arrangement between the Financ-
ing Institution and the Borrower, the terms
a-4d conditions of which are briefly described
as follows:

(The description of the loah shall include
the following Items in the following order:
Type of loan (straight loan or revolv-
Ing credit), principal amount (maximum
amount of credit in the case of a 6redit),
interest rate, and maturity (latest maturity
in the case of a credit). Provisions as to col-
lateral and other protective provisions pre-
scribed by the Guarantor should also be de-
scribed here, or, if preferred, by.referring to
an annexed loan agreement or other similar
Instrument; but the terms and the provisions
of such agreement or instrument should not
be made a part of or incorporated In the
guarantee agreement.)

(D) The word "obligation" shall mean the
Instrument or Instruments evidencing the
Borrower's indebtedness under the loan and
any renewals or extensions thereof.
(E) The term "guaranteed percentage"

shall mean (1) ------------- per cent, or
(2) the percentage specified above as in-
creased by an adjustment thereof under sec-
tion a or section 9 of this agreement.

(F) The term "unguaranteed percentage"
shall mean the difference between 100 per
cent and the guaranteed percentage,

(0) The words "collateral for the loan"
shall mean all collateral or security specified
In the description of the loan under para-
graph (C) of this section or taken or accepted
in substitution for such specified collateral or
security, and any collateral or security here-
after taken or accepted for the specific pro-
tection of the loan.

(H) The words "interest in the obligation"
shall mean the amount of the obligation
owned by the Guarantor or by the Financing
Institution, as the case may be.

(I) The word "Holder" shall mean the
party to this agreement which has posses-
slon of the obligation and shall be deter-
mined in accordance with the provisions of
sections 4 and 10 of this agreement.
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(V) The Words "Reserve Bank" shall mean
the Federal Reserve Bank of ............
as fiscal agent of the United States acting on
behalf of the Guarantor In accordance with
the provisions of Executlve Order No. 9112 of
March 26, 1942, and as applicable provisions
of law.

(K) A "war production contract" shall
mean any contract (other than a contract
solely for the construction or acquisition of
facilities to be used by the Borrower) made
or order accepted by the Borrower for the sale
or furnishing.by the Borrower of materials,
equipment, supplies, facilities, or services or
for the processing or treatment by the Bor-
rower of materials, which (a) constitutes a
prime contract with the War Department,
Navy Department, or Maritime Commission
or (b) constitutes a contract made or order
accepted by the Borrower to aid directly or
Indirectly In the performance of any prime
contract With any of said Government
agencies.

Sa. 2. Guarantee as to sharing" of losses
and ezpenses. (A) Ali losses of principal
and interest on the loan, and all expenses as
defined In paragraph (D) of this section, shall
be shared ratably by the Guarantor and the
Financing Institution In accordance with the
guaranteed percentage and the unguaranteed
percentage, respectively, as such losses, ex-
penses and percentages exist on the date of
settlement betVeen the Financing Institution
and the Guarantor, regardless of whether or
not any purchase has been made under this
agreement.

(B) The date of settlement between the
Financing Institution and the Guarantor
shall be such date as may be agreed upon by
the parties or, if no such date is agreed upon,
the thirtieth day after the date on which
either party to this agreement receives from
the other party a Written request for such
settlement, but no such request will be made
by the Guarantor prior to maturity nor prior
to the time When the amount of the ultimate
losses and expenses appears to be determin-
able with reasonable certainty.

(C) Li determininglosses under paragraph
(A) of this section, all amount$ which, on the
date of settlement, have not been paid shall
be regarded as losse even though they may
appear to be recoverable thereafter. All net
recoveries realized after the date of settle-
ment, from whatever source realized, shall be
shared ratably by the Guarantor and the
Financing Institution on the basis prescribed
in this section.

(D) For the purposes of this section, ex-
penses shall mean. all reasonable out-of-
pockeit expenses (including reasonable coun-
sel fees incurredby the -inancing Institution
or theReserve Bank prior to but not after any
purchase under this agreement) which relate
to the enforcement of the loan or the preser-
vation of the collateral and Which are in-
curred durhi5 the period of any default in the
payment of princlpal or Interest, and which
have not been. recovered from the Borrower.

E-- 3. Agreement ta purchase. (A) Upon
vrftien demand or demands made by the
Financing Institution on the Reserve Bank
at any time prior to the date of settlement
between the Guarantor and the Finncing
Institution, the Guarantor will purchase from
the Financing Institution, on the tenth
(10th) day after the receipt by the Reserve
Bank of such a demand, the guaranteed per-
centage of the unpaid principal amount of the
loan, less any amounts which have been pre-
viously purchased by the Guarantor under
any provision of this agreement and have not
been repaid. Such purchases will be made by
the Guarantor from time to time either as a
whole orin such portions as may be demanded
In writing as above specified.

(B) Any purchase by the Guarantor pur-
suant to any provision of this agreement shall
be nde at the Reserve Ban% and the amount
that the Guarantor -hall pay shall be the face
amount of the portion of the unpaid prin-
cipal amunt of the obligation so purchased,

as of the date of the demand, plus all unpald
accrued interest on cuch portion, with appro-
priato adjustment for guarante feeo, com-
puted as of the date of purchazs. Such pur-
chase shall be made for ca!h, esccpt that If
the Guarantor owns an ntzre3t in any obliga-
tion which has been lucd under a revolving
credit arrangement and if, at or taforo the
maturity of such obligation, the Rc:crve Bank
receives written demand from the Financing
Institution for the purchas of the came or
a lesser amount of a nev obligation to to
I-sued In place of such maturing obligatlon,
payment for the portion of the new obli.a-
tion purchased pursuant to such demand vil
be made by the Guarantor by surrendcring, at
or before maturity, its interest in the matur-
ing obligation, In the amount of the demand
by the Financing Institution and without re-
gard to the ten day pedcd Epcecild In para-
graph (A) of this section.

Src. 4. Administration of loan and sasc-
siano of obligation and collateral. (A) Prior
to any purchas under thbs arccmcnt, the
Financing Institution Chall administer the
loan and shall hold the obligation and the
collateral for the loan. Whenevcr the Guar-
antor becomes the owner of any part of the
loan under this arccment, the Financing
Institution shall continue to administcr Me
loan and to hold raid obligation and ccl-
lateral, and shall forthwith deliver to the ne-
serve Bank a ccrtificate reciting that the
Financing Institution hold3 raid obligation
and collateral for the account of the Gua-
antor to the extent of the Guarantor In-
terest therein. In any such cace, howcv r,
upon written demand by the P.ecv Ran-,
the Financing Institution shal fothwith en-
dorse the obligation to the fEsrve Bank
Without recourse or warranty and shall as-
sign the collateral (or Its Intcre3t thcreiu If
such collateral cannot be am-ned tcaumo It
is held for the account of rcre than one
Financing Institution) to the R=crve Ban
without recourse or varranty, cpt a to the
genuinencss of the signature of the Borrowcr
to any instrument, and shall forthwith de-
liver to the Resevo Bankz po=cslon of the
obligation and of the collateral (or an a:-
algnent of its, nterect therein a3 above pro-
vided). Thereupon the 'Ecrve Paf shall
issue to the Financing In-tituton a cert il-
cate rectin-thatthev e Ban held3 z d
obligation and collateral for the account of
the Fin-cing Institution to tire ctent of
the Financing Instltutlcn's interest thcrcin.
Thereafter the Guarantor, through the agency
of the Reserve 3Bank, shall cdminter the
loan and Ehall hold said cbIatIon and col-
lateral for the account of the Guarantor and
the Financing Institution as their interests
in the obligation may appear. The Guar-
antor and the Financing Iatitution shall at
all times during the exltence of this agree-
ment have the rlght to eamine and Inpcct
said obligation and collateral.

(B) Whenever the Guarantor becomes the
Holder of the obUltlon, the Financing In-
stitution will at any time at the wrltten re-
quest of the Guarantor furnish to the Guar-
antor such Instruments so may ta rc:uzby
necessary or appropriate to enabhi the Guar-
antor to administer the loan ad crforce the
obligation and Vollatcral for the loan in cc-
cordance with the terms of the Ican.

(C) Nothing contained in this or any other
sectlon of this agreement siall e contrucd
to prevent the Flnancing Institution frm
offering the obligation a3 collatcral for ad-
vances by a Federal Rcserve n'- If cuch ob-
ligation Is otherwice eligible and ccccptable
as collateral for such advance.

Ez=. S, R~atable appliaatfon of co.11efLor.
All rmounts at any time paid cr crcdiltd on
the obligation, fro, whatccr courza realis:d,
shll be applied rataby for the 1=eeneit of to
Financing Ilntitution a=d the CGusantcr ac-
ccrdLrn to their rzpct i v In!,t in the
oblInatcn. All amonts ro paid or creditc-
upon the obligation after Mhe Czte Cf a de-

mand by the rinancin. I luituon cr the
Guarantor, as the ceec may bze. f,;r a pur-
chasa under this a r = nt and priar to the
date of such purchase sh:al be applied as
above provided according to ouch respzctive
intcre-ts of the Guarantor and the Finnc-
in,- Institution as such Interests exist imme-
diately after cuch purchabe. The Hoider of
the obligation and c7llatcral sbal re-zaive all
paym:nt from the Borror in connection
rith the obligtion and shall promptly ramnt
to the oth-'rpry to this ageement cuch
other party's sare thereof.

Ezz. 0. Application of proceeds of co??ateral
and otzcr ocrt. (A) There dhill first be
applfcd to the full payment of the loan before
th:y are applied to the paym t of other
indebtcdness of the Borrower to the Prninc-
Irg Institution: (1) All prccssds. of an
collatcral for the loan; and (2) all proceeds
of accounts receivable and of inventorles (n-
eluding flnlshed products and vorz In pro:-
c€o) arising und= the Eorrowerla war pra-
du:tion contracts, to the extent that such
accun.t rceivable or inventories are taken
or apropriatel by the Fin

=
cng Institution,

except r.* prcduction contracts under which
claims may heretofore have been, or may nith
the written consent of the Guarantor here-
after t2. cs-clfleally asignEd to the Financ g
Instituton as cecurity Eoley for otheM In-
debtcdnees of the Borrower to the Financing
InstlUtton. If any funda on deposit, or other
amounts payable to the Borrowr b the FE-
nancin stitution. or other azzset of the
Borrawer (eccpt thoe describzd in clau-e
(2) ala-eI which are not spocally pledged
v- ccurity for any Indebtednes- shall be
tal!n ar approp.iatcd by the Financing -u st-
tutlon, the Financing Institution u appy
such fum' and the pr=ce-d of sh other
a=ts pro rta against the then unpaid bal-
ance of the lmn and the then unprad ba ence
of cub other Indehdne= of the Bovrowr
to the Financing Institution. Funds on de-
p t, amomunt payable, and other asset gly-71
not b considered to b- -pcifically pledged
for any indebtednes, Within the meaning 4a
this ccction, if the right of the Financirg
Institutlon to apply the prcls thcreof to
such Indebtednez cz1t only by virtue a
the right of bznll:cra lien or er-tef or only by
virtue of a "spnrear", "dczp' or "cross-
licn" provLson In any note or loan agrcement.

(B) There shall first tbe aplied bg the
Guarantor to the full payrent of the loan,
before they are applied to the payment of
other Indcbtcds of the Errower to the
Guarantor. all pr=ececd5 obtained by the Guzr-
antor from: 11) azunts receivatle and ir-
ventorie (Incumling flinihcd p:ou---

r
n

worla In prcesc) arising under the Eorrower's
War pr=uctlon Contracts, and (2) any right
of pricrity cc=un_ to the Guarantor on. ac-
count of any clIm by the Guarantor aainst
the forrower, and (3) any rfght of setoil in
re.2Ct of orunts due to the B.rroor nca
any war prcduation c:ntrct (::zpt a gha
of ctflt orlslno out of a claim under the
cme contract); exce:pt, that the foreg'oing
sball not apply to any pled:;, ll:n, or oth:r
sczurity tal'n by the Guaraacr as coljateral
for an cdvance payment or ioan by the au=-
nter to the Eorwer.
Se. 7. Actions a= to obisisor cc!!t-_

croL The Holder shall not% witha=t the p.
Written consent o: the other p-ty to this
ageCzne3st, (a) =-' or co=ent to any ma-
ter al altcratin in the tcrms of .-e lon- or
collatcra for the loan; (b) m:lhe or co=ent
to any rclesC=, sae, transfer, further plzdSg,
subordination o s-ubt:tutlion of any af -d
ccllatczl for the Ionr; or (a) Give any con-
sent or waivcr under any praslon of the
loan rCtrictIng the us2 of funds of the Bor-
rower. However, th2 consent of te other
party Chall not be necezzary with respect to
any releae or sbs-titt1on of such collateral
required or autha: z:d by the terms of ti;s
1o na cu:c terms Cre descrioed in pr-
gra h (C) of cctlon I of this agrcmrent or
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In any Instrument referred to therein, and
no notice of any such action need be given to
the other party.. The Holder, unless prior
objection thereto shall have been made in
writing by the other party, may extend the
term of the loan, b~it, without the prior writ-
ten consent of the other party, not more than
once and for not more than sixty (60) days,
but notice of any such extension shall be
thereafter promptly transmitted to the other
party. The taking of additional collateral or
security shall not be considered a material
alteration IId the terms of the loan or col-
lateral for the loan.

SEC. 8. Re/usal of guarantor to consent to
acceitrateer maturity. The Financing Insti-
tution, If it be the Holder, shall not exercise
any option to accelerate the maturity of the
obligation without the prior written consent
of the Guarantor. If such an option exists
(whether or not conditioned upon the giving
of notice to the Borrower) on the part of the
Holder to accelerate the mnlturity of the obli-
gation and (a) the Guarantor falls to give
its written consent, within ten (AO) days
after the Reserve Bank shall have received a
written request from the Financing Institu-
tion to do so, to the acceleration of the ma-
turity of the obligation or (b) If the Guaran-
tor be the Holder and does not, within ten
(10) days after the Reserve Bank shall have
received a written request from the Financ-
ing Institution that the Guarantor do so,
initiate appropriatO action to accelerate the
maturity of the obligation, the guaranteed
percentage shall thereupon, in either event,
effective ten (10) days after the receipt of
such request, be 100 per cent. The Guaran-
tor may, after giving notice to the Financing
Institution, exercise any option to accelerate
the maturity of the obligation without ob-
taining the consent of the Financing Institu-
tion, and the loan shall so provide.

Szo. 9. Failure to sue or consent to suit.
The Financing Institution, if it be the Holder,
shall not, without the prior written consent
of the Guarantor, bring suit to enforce pay-
ment of the obligation or any installment
thereof, or directly or indirectly institute
bankruptcy, receivership or insolvency pro-
ceedings against the Borrower, or foreclose on
or otherwise enforce realization of the col-
lateral by exercise of a power of sale or by
legal proceedings; but the Guarantor, If it
be the Holder, after giving notice to the
Financing Institution, may take any action
specified in this sentence without obtaining
the consent of the Financing Institution. If
at any time all or any portion of the prin-
cipal or interest of said obligation is due and
unpaid and (a), while the Financing Insti-
tution Is the Holder, the Guarantor fails to
give its written consent within ten (10) days
after the Reserve Bank shall have received
a written request from the Financing Insti-
tution to do so, to the taking of any action
specified in the preceding sentence or (b)
If the Guarantor be the Holder and does not,
within thirty (30) days after the Reserve
Bank shall have received a written request
from the Financing Institution 'that the
Guarantor take action as aforesaid, take the
action requested or one of the other Steps
specified in the preceding sentence, the guar-
anteed percentage shall thereupon in eithler
event, effective ten (10) days or thirty (30)
days, as the case may be, after the receipt of,
such request, be 100 per cent.

SEC. 10. Voluntary purchase by Guarantor.
Whenever the Guarantor elects, it may pur-
chase, and the Finaticing Institution shall
sell to It, the guaranteed percentage of the
unpaid principal amount of the obligation,
less any amounts which have been previously
purchased by the Guarantor under any lro-
vision of this agreement and have not been
repaid; but no Such purchase shall be made
except ninety (90) days or more after the
original advance on the loan or shall become
effective until ten (10) days (or such lesser
period as the Guarantor may specify) after

the Guarantor shall have sent to the Financ-
ing Institution a demand for such purchase
'by telegram or registered mail. In the event
of any purchase under this section, the
Guarantor shall, at the request of the Vnanc-
ng Institution; or may, at its own option, im-
mediately become the Holder in the manner
provided in secton 4 without the written de-
mand therein specified.

SEC. 11. Reports as to Borrower's condition.
The Holder shall promptly notify the other
party of any default in the payment of prin-
cipal, or of any default which shall continue
for ten (10) days In the payment of Interest,
on the part of the Borrower. As long as the
Financing-Institution has any interest in the
loan, each party shalL notify the other party
of any other default on the part of the Bor-
rower in connection with the ,,an, or of any
unfavorable change in the financial condition
or In the business of the Borrower or in the
collateral for the loan, of which such party
has acquired actual knowledge in connection
with the administration of said loan and
which in Its opinion at the time is material.
The Financing Institution shall, upon the re-
qvest of the Reserve Bank, furnish to the
Reserve Bank any other information relating
to the financial condition of the Borrower
and the progress of the loan which it has ac-
quired in connection with the administration
of said loan.
- Sec. 12. Fees payable to yuarantor. The

Financing Institution shall pay to the Re-
serve Bank at the end of each monthly or
quarterly period, as fixed by the Reserve
Bank, an amount equal to ---- per cent of
-any interest payable by the-Borrower on the
average daily amounts of that part of the
unpaid principal of the obligation which the
Guarantor was obligated during such period
to purchase upon demand of the Financing
Institution.

SE. 13. Effect of violation of agreement.
(A) If the Financing Institution shall vio-
late, or fail to comply with, any of the terms
of this agreement or any of the terms or con-
ditions of the loan or shall through gross
negligence make a material misrepresenta-
tion of fact in the application therefor, or in
anything constituting a part of the applica-
tion, It shall become liable to the Guarantor
in an amount equal to the damages sus-
tained by the latter by virtue of such viola-
tion, failure to comply, or misrepresenta-
tion; but the Guarantor shall not be re-
lieved by such violation, failure to comply,
or misrepresentation from any of its obli-
gations to the Financing Institution under
the terms of this agreement.

(B) In the-absence of gross negligence on
the part of the Financing Institution:

(1) No invalidity or Ineffectiveness of any
collateral or of any assignment thereof ac-
cepted by the Financing Institution; and

(2) No action or omission to act on the
part of the Financing Institution in reliance
on a statement or certificate signed by an
-appropriate officer or member of the Borrower
,with respect to the financial condition, busi-
ness or operations of the Borrower or the
purpose for which funds of the Borrower
have been or are intended to be used;

shall constitute a violation of, or failure to
comply with, any of the terms of this agree-
ment or any of the terms or conditions of the
loan on the part of the Financing Institu-
tion. No invalidity of any provision of the
loan agreement (or other similar instru-
-ment), If any, referred to herein, arising
from statute or decision of any court, shall
in any way relieve the Guarantor hereunder.

Sm.'14. IZnterpretation of agreement. (A)
This agreement constitutes the entire con-
.tract between the Guarantor and the Financ-
Ing Institution, and no claim of waiver, modi-
fication, consent, or acquiescence with respect
to any of the provisions of this agreement
shall be made against either party except on
the basis of a letter or other written instru-
ment executed by oi on behalf of such party.

(B) No provision of the loan agreement (or
other similar Instrument), If any, shall in-
crease, limit or vary the rights or obligations
of the Financing Institution, the Guarantor
or the Borrower under this agreement,

SEc. 15. Prohibition against assignment.
This agreement shall not bO assignable by,
either party, but this shall not prevent the
Financing Institution from granting to other
financing institutions participations in the
obligation, Provided, lowever, That the Guar-
antor shall recognize and deal only with the
Financing Institution.

SEC. 16. Officials not to bcna/it. No mem-
ber of or delegate to Congress or resident com-
missioner shall be admitted to any share or
part of this contract or to any benefit that
may arise therefrom, but this provision shall
not be construed to extend to this contract
I made with a corporation for its general
benefit.

In witness whereof, the parties have caused
this agreement to be executed on their behalf
by their duly authorized agents this ......
day of -------- -194...

WAR DEPARTMENT OF THE UNITED STATED,
NAVY DEPARTMENT OV THE UNITED STATE,
UNITED STATES DIaxRTiME CoruvussiOu

[sEALj
By Federal Reserve Bank of ------------ _--

As fiscal agent 01 t&f United States

(Name) (Title)

(Financing institufon)
By .... -------............................

(Name) (Title)
Attest:

-----------------.----------
(Name) (Tile)

[JTR 951.1]
§ 849.951-2 Explanatorl noteS to 1944

V-Loan Guarantee Agreement,
Form of September 15, 1944

EXPLANATORY NOTvES wIT RESPECT ToTi 1914
V-LoAN GUARANTEE AORaMMT

1. The Guarantee Agreement is Issued pur-
suant to the authority contained in the First
War Powers Act, 1941, Executive Order 9112,
the Act of June 11, 1942 (560 Stat, 351), the
Contract Settlement Act of 1944, and other
pertinent provisions of law.

2. Generally -the Guarantee Agreement is
to be used only in cases where a Borrower Is
engaged in war production and has a prezent
need for funds to finance such war produc-
tion. The Borrower may obtain termination
protection to the extent that the Financing
Institution agrees to permit borrowings
against cancelled 'war production contracts,
If a Borrower shows the need of borrowings
for production purposes as well as for releas-
ing working capital on terminated contracts
or on the terminated portions of contracts,
the borrowings will ordinarily be limited only
by the loan formula and the maximum
amount of the credit. Where a Borrower
shows no need for borrowing for produotion
purposes other than to purchase tax notes,
V-Loan financing will not generally be made
available.

3. The form of 1944 V Guarantee Agreement
is to be standard in all cases. In appropriate
circumstances, however, the definition of
"war production contract" contained in sec-
tion I (K) may be varied after submission of
the matter to Washington for approval, No
other special provision or condition modify-
ing the guarantee agreement will be per-
mitted in any circumstances except after
Joint consultation between the guaranteeing
agencies.

4. It is contemplated that there will usually
be a Loan Agreement between the Borrower
and the Financing Institution and that each
Loan Agreement will contain a borrowing
formula based upon war production con-
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tracts. The loan formula shall relate to un-
terminated war production contracts, or to
both unterminated and terminated war pro-
duction contracts, In any case where the
loan formula permits borrowings with respect
to terminated war production contracts, the
loan may contain provisions substantially
similar to the report and "paydown" provi-
sions of Paragraphs 7 (c) and 8 of the stand-
ard Termination Loan Agreement. The term
"terminated war production contracts," un-
less otherwise defined in the loan agreement,
wil Include a war production contract in its
entirety which has been terminated in whole
or in part.

5. In general, whenever it is agreed to ex-
tend a guaranteed loan originally under the
1942 or 1943 form of guarantee agreement,
the consent of the Guarantor to such exten-
sion will be given only if the Borrower and
the Financing Institution agree to accept
the 1944 V-Loan Guarantee Agreement.
However, if upon maturity of such a loan the
Borrower needs only a relatively short exten-
sion to complete his war production contracts
or, If such a loan matures prior to January
1, 1945 and time Is needed to arrange for re-
financing, the Guarantor Vil generally agree
to an extension without the adoption of the
new form of guarantee agreement, provided
that (1) the maturity of the loan Is extended
for a total period of not more than six
months; (2) no substantial modifications are
made n the terms of the loan (except modi-
fications requested by the Guarantor); and
(3) the Borrower agrees to forego the bene-
fits of section 6 of the 1942 or 1943 form of
guarantee agreement. In addition, in any
case in which it deems it necessary, the Guar-
enter may permit an extension without the
adoption of the new form of guarantee agree-
ment for such period of time as may appear
to be required in order to effect an orderly
liquidation of the loan.

"6. The fact that the 1944 V-Loan Guar-
antee Agreement form does not contain a
provision analogous to Section 5 of previous
V-Loan guarantee forms will be taken into
consideration by the Services in negotiating
the guaranteed percentage under the new
form.

7, There is no provision in the 1944 V-Loan
Guarantee Agreement form for suspension of
maturity upon cancellation of war contracts.
However, as appears from Note 2 above, the
Borrower may obtain certain termination
protection. Moreover, If, at the maturity of
a loan, settlement of terminated contracts
has not been completed, the Services still
have a responsibility under the Act to provide
interim financing for the remainder of the
settlement period.

[JTR 951.2]

§ 849.952 T-Lodfn Forms. [JTR 952]

§849.952-1 T-Loan G u a r a z t e e
Agreement.

Nors: Forms printed In the FmmAL Rris-
m are for information only. and do not fol-

low the exact format prescribed by the Issuing
agency.

Form of September 1, 1914

T-LoAN GUAiRN= AaaEZVT
NO ...

The ---------- (herein called "Guaran-
tor"), acting through the Federal Reserve
Bnk of ---------- as fiscal agent of the
United SLates (herein called "Reserve
Bank';), and the Financing Institution
hereby agree as follows:

SEroN 1. Definitions. (A) 'Financing
Institutlon" shall mean

(B) "Borrower" shall mean-- -......
(Name)

(C) "Tohe loan" hall men the financln-
arrangement between the Financing Institu-
tion and the Borrower which I, descrIbCd In
Appendix I annexed hereto. In case of any
conflict or incomsistency between the provl-
slons of this agreement and the provisons o
Appendix I or any other simlar Instrument,
the provisions of this agreement chall control.

(D) "Obligation" shall mean the ILntru-
ment or instruments evidencing the Borrow-
er's Indebtednes under the loan.

(E) "Guarantced percentage" shall mean

Sc. 2. Guarantee as to sharing of loscs
and expenses. (A) Al loze3 on the loan
(I. e., all amounts of principal and Intere t
which are due and unpaid), and all unrelm-
burzed espenses as defined In Paragraph IB)
of this section, shall be shared ratably, on the
date of settlement, by the Guarantor and the
Financing Institution In accordance with the
guaranteed and unguarantecd percentafes
respectively. All net rccoveric after the
date of cettlement shall be shared on the
same bas a. The date of settlcment shall
be the thirtieth (30th) day after the date
on which either party, after the maturitv of
the loan, receives from the other party a
written request for such ccttlement, or any
other date agreed on by the parties.

(B) Espences shall mean all rea-onable
out-of-pccket expensea (including rcasunaole
counsel fees Incurred by the Financlng In-
stitution or the Reserve Bank prior to but
not after any purchace under thLs PGreemcnt)
which relate to the enforcement if the loan ,r
the preservation of the collateral and which
are Incurred during the percd of any de-
fault In the payment of principal or interest.

Src. 3. Agreement to purcha-e. The Guar-
antor will at any'time and from time to
time prior to the date of settlemCnt purchase
such portion of the obllgation a may be de-
manded In writing by the Financing Insti-
tution, by paying to the Financing In-ltu-
tion, on the tenth (10th) day after the re-
ceipt by the Reserve Bank of zuch a demand,
the unpaid principal amount of the portion
of the obligation to be purchaed. as of the
date of the demand, plus all unpaid accrued
interest on such amount, with appropriato
adjustment for guarantee fees, computed a-%
of the date of purchase: Prorlddcd, That In
no event shall the total amount of the por-
tion of the obligation ocd by the Guar-
antor exceed the guaranteed percentage.

E. 4. Voluntary purchase by guaprantor.
The Guarantor may, at any time upon its
demand, purchase the guaranteed percent-
age of the obligation, Ies any amounts pre-
viously purchazed under this areement and
not repaid, and shall pay therefor on the
basis stated In section 3. In ouch event, at
the option of the Financing Institution or the
Guarantor, the Financing Institution shall
forthwith transfer posscslon of the obliga-
tion and collateral In the manner provided
in section 5.

Sac. 5. Admintstration of loan and passes-
slon of obligation and collateral. (A) The
Financing Institution shall administer the
loan until It tranders possesson of the ob-
ligation and collateral to the Rc:erve BanL as
provided below, and thereafter the Guarantor
shall administer the loan. Whenever the
Guarantor purchases any part of the obli-
gation, the Financing Institution chall forth-
with deliver to the Reserve Bank a certificato
evidencing the Guarantor'z owncrzhip Inter-
est in the obligation and collateral. In any
such case, however, upon written demand by
the Reserve Bank, the Financing Institution
shall forthwith transfer to the Rcserve Saul;
without recourse or warranty esccpt as to
the genuinenes of the Borrower's solnaturo
to any instrument, ouch pozsesion of, title
to, and rights to enforce the obligation and
all collateral therefor as It may have. There-
upon the Reserve Bank shall lsue to the

Financing Institution a certificate evidencing
the Financing Institution's ownership inter-
Cet In the obifation and collateral. Either
party admini-terim the loan may (11 re-
lease and dElpese of cellateral and precaads
thereof, and p=mt substitution therefor, an
in accordance with the terms of the lo=. and
(2) after five days' written notice to the
other party. bring any action to enforce the
loan.

(B) Nbothing in this agrcemant shall pre-
vent the Financing InstitutIon from trazn-
fcring the obligation as collatVeal for ad-
vance: by a Federal Reserve Bank.

Sac. 8. Ratabld application of cali7cctfo',ss.
All amounts at any time paid or credited on
the obligation, from whatever sources real-
lzsd, shall be applied ratably for the benefit
of the Finnmcinga Institution and the Guar-
antor according to their respective ownership
intercnta in the obligation. Except as may
be provided In the loan, the Financing In-
-titutlon chaIL not be requirel to cre&t on
the obliatlon the proceeds of any banker's
lien or rl3ht of c2t-eff with respact to funds
of the Borrowe (exclusive of proceeds of
contracts on Exhibit C to Appendix Ij or of
other mse, to the extent that the Financing
In11itutlon ha provided that such len, right
of cet-oal or other assets shal be security
for other lndebtedues of the Borrower to it.

SEC, 7. Fces 277;able to guarantor. Tire
Financing Institution shall pay to the Re-
csrve 'Bau at the end of each monthly or
quarterly p od, as fixed by the Reserve
Bank. an amount equal to ..... .par cent
of any Interest payable by the Borrow-r on
the average daily amounts of that part of
the unpaid principal of the obligation which
the Guarantor was obli-ated during such
pzrlcd to purche. upon demand of the
Fmancing, Inatitution.

fira. 8. Effect of vialattion of agreament.
(A) It the Financing Institution shall violate,
or fail to comply with, any of the terms of
this aeement or any of the terms or con-
ditions of the loan or shall through gro-s
negli1enca mal.o a material msrepreznta-
tion of fact in the application therefor, or
In anything conctituting a part of the ap-
plicatlon, it chall become liable to the
Guarantor In n amount equal to the dam-
agC sustaincd by the latter by virtue of such
violation, failure to comply, or misrepre-
sentatlon: but the Guarantor shal not be
relieved by such violation, failure to comply.
or masrepres2utation from any of its cblitg-
lons to the Financing Institutlon under this
ag-reement.

(B) In the absence of grozs negligence on
the pact of the Financing Institution. (I)
no Invalidity or Inefiectivenesa of any col-
lateral or of any assignment thereof re-
cept~d by the Financing Institution, and
(2) no action or omison to act on the part
of the Fiancin, InstitutIon in reliance on
a statement or certiflcate signed by an appro-
priate ollicer or member of the Borrower with
respcat to the financial condition, businez
or operations of the Bzrrower, shall con-
stitute a violation of, or failure to comply
with. any of the terms of this anreement
or any of the terms or conditions of the
loan on the pert-of the Financing Institu-
tion. No invalidity of any provision of
the loan arlsn3 from -tatute or decision of
any court shall In any way relieve the
Guarantor hereunder.

Sac. 9. Officials r.ot to ban efit. NO raina-
bar of or delegate to Congress or resident
commissioner chall be admitted to ny share
or part of this contract or to any benefit
that may arls therefrom, but this prov' Ion
&hall not be construed to extend to this con-
treact If -ade with a copzration for its gan-
eral benefit.

In witu whereaf, the partics hay- =used
this agreement to be exzcuted on the.r be-
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half by their duly authorized agents this
------ day of -------- , 194...

(Guarantor)

[sEAL] By FEDEAL RmmvE BA=n or

as Fiscat Agnt o1 th-e Unitcd
States.

By ---------------------
(Name) _(Title)

(Financing Institution)
(Name) (Title)

Attest:

(Name) (Title)

[JTR 952.1]
§ 849.952-2 Termination Loan Agree-

ment.
NoTE: Forms printed in the FDERAL Rsc;s-

mm are for information only, and do not fol-
low the exact format prescribed by the issuing
agency.
Form of September 1, 1944
APPENIDIX I-TEusnATioN LoAN AGREEbrer

Under Guarantee Agreement No .......

(herein called "Financing Institution") will
grant credit to ---------------------------

of--------------------------------(herein called "Borrower"), up to a maximum
principal amount of $ -------- at any one
time outstanding, by lending to the Borrower
at any time and from time to time on promis-
sory notes in the form annexed hereto as
Exhibit A and in accordance with the terms
and conditions of this agreement.

1. Definitions. All terms defined in the
Contract Settlement Act of 1944 and in the
Guarantee Agreement shall have the same
meaning when used in this agreement.
"Terminated war contract" shall mean a war
contract, in its entirety, which has been ter-
minated in whole or In part. "The Con-
tracts" shall mean such terminated war con-
tracts, If any, as may now be listed on Exhibit
0 annexed, and as the Borrower may from
time to time add thereto by supplement ap-
proved by the Financing Institution.

2. Maturity. The loan shall mature thirty
(30) days after final payment of the amounts
due, upon final and conclusive settlement, on
the war contracts of the Borrower or upon

-.. . 194.., whichever Is earlier,
and all notes issued hereunder shall there-
upon become due and payable. If any note of
shorter maturity is issued, the Borrower may
from time to time until the maturity of the
loan again borrow hereunder the unpaid
amount of such note, subject to the provi-
sions of Paragraph 6 hereof. The Borrower
may at any time by written notice reduce the
maximum principal amount of the loan In
multiples of .........

3. Interest. The Borrower shall pay in-
terest as prescribed in Exhibit A.

4. Commitment fee and expenses. The
Borrower shall pay quarterly a commitment
fee at the rate of ---- % per annum on
the average daily unused balance of the max-
imum principal amount of the loan. The
Borrower shall reimburse the Financing In-
stitution for reasonable out-of-pocket ex-
penses Incurred in connection with the loan
and the application therefor.
5. Collateral. Prior to or contemporane-

ously with any borrowing hereunder, the Bor-
rower, except and to the extent that the
Financing Institution otherwise agrees In
writing, will assign to the Financing Institu-
tion as security for the loan all moneys due
and to become due on the Contracts. At
any time upon request of the Financing In-

stitution or the Guarantor, the Borrower will
furnish additional security by assigning to
the Financing Institution the moneys due
and to become due on any or all of its termi-
nated war contracts which by using its best
efforts the Borrower can assign and which
have not been previously assigned hereunder,
All proceeds of assignments made hereunder
and of any other collateral taken by the
Financing Institution for the loan shall be
applied to the indebtedness under the loan.
Except to secure borrowing hereunder, ex-
cept as provided in Exhibit D, and except to
secure partial payments made to the Borrower
by any contracting agency, the Borrower will
not (a) assign, or suffer to remain assigned,
moneys due or to become due on any of the
Contracts, or (b) mortgage, pledge, or other-
wise encumber, or suffer to remain encum-
bered for more than ---- days, any inven-
tory allocable to the Contracts.

6. Conditions o1 borrowing. The Financ-
ing Institution shall not be required to make
any advance hereunder (a) unless the Bor-
rower furnishes to the Financing Institution
a loan formula certificate in the form an-
nexed hereto as Exhibit B, dated not more
than ------- days before the date of the pro-
posed borrowing, which shows a borrowing
base, calculated in accordance with the per-
centages therein specified, of not less than
the amount that will be outstanding after
the proposed borrowing, or (b) if any event
exists which constitues or which, except for
notice or lapse of time or both, would con-
stitute a default specified in this agreement,
or (c) to the extent that the Financing In-
stitution has reason'to believe that the bor-
rowing base stated in the loan formula certifi-
cate is substantially overstated in value and
has so notified the Borrower in writing, pro-
vided that the Financing Institution may
rely upon the borrowing base shown in the
loan formula certificate.

7. Reports. The Borrower shall maintain
proper records and accounts, permit such
inspection thereof, and furnish such state-
ments and reports, including audit reports,
as the Fiancing Institution or the Guar-
antor may from time to time reasonably re-
quest.- In any event, within three (&)
months after the initial borrowing and not
Is s than quarterly thereafter the Borrower
shall furnish to the Financing Institution
periodic reports in triplicate made up as
follows:

(a) Abalance sheet, certified by an appro-
priate officer or member of the Borrower, as
of a date not more than ---- days prior to
the, date of furnishing the report.

,(b) A-loan formula certificate In the form
of Exhibit B, dated not more than ---- days
before the date of furnishing the report,
unless such a certificate has been furnished
within. thirty (30) days before such date.

(c) A statement of the nature, amounts,
and dates of all payments on any assigned
terminated war contracts and on the Con-
tracts, whether or not assigned, in cash or
by, offset or otherwise (except any offset
theretofore deducted In any loan formula
certificate) between the date of the Initial
borrowing or the last date covered by the last
report, whichever is later, and a date not
more than fifteen (15) days prior to the date
of such a statement. Payments shall be
deemed to include the proceeds of collateral
taken for the loan, or proceeds of, or specific
credit with respect to, any sale, retention or
other disposition of inventory alloqable to
such contracts, approved or authorized by
the proper authority, and the cost or pro-
ceeds, whichever is greater, of any such In-
ventory which the Borrower has definitively
elected to retain without specific credit
therefor.

0, Reduction-of notes. The Borrower shall
pay down the unpaidt principal amount of
the notes by an amount equal to: (a) All
payments, as described in Paragraph 7 (c),
within three (3) days from the date of any

such payment or within such further time
as the Financing Institution may prescribe;
and (b) any excess of outstanding borrow-
ings over the borrowing base shown in the
most recent loan formula certificate, upon
the date of furnishing such certificate, pro-
vided that, while the Financing Institution
may rely upon ther borrowing base shown in
such certificate, such borrowing base shall
be decreased to the extent that the Financing
Institution or the Guarantor has reason to
believe that it is substantially overstated In
value and has so notified the Borrower in
writing, in which event the Borrower shall
pay, In addition, an amount equal to any
excess resulting from such decrease, within
ten (10) days after the mailing of such
notice.

9. Maintenance of working capital. The
Borrower shall maintain net current as-
sets, as determined in accordance with gen-
erally accepted principles of accounting and
including In current liabilities all borrow-
ings outstanding hereunder, of not less
than $ ...........

10. Insurance. The orrower shall main-
tain insurance on its property in such
amounts and against such risks as is cus-
tomarily maintained by similar businesses
operating in the same vicinity.

11. Other provisions. The parties hereto
agree to any additional provisions appear-
ng in Exhibit D annexed.

12. Events of default. The occurrence of
any one of the following events shall coli-
stitute a default hereunder:

(a) Any statement, representation, war-
ranty, certificate, schedule or report fur-
nished by the Borrower in connection with
the loan shall prove to have been materially
false at the date thereof.

(b) Nonpayment of the principal of any
of the notes outstanding hereunder when
due; or nonpayment of Interest or any eom-
mitment fee within ten (10) days after the
date thereof.

(c) Breach by the Borrower of any other
provision of this agreement.

(d) The Borrower shall be adjudicated a
bankrupt or a trustee or a receiver shall be
appointed for the Borrower or of a substantial
part of its property In any involuntary pro-
ceeding, or any court shall have taken juris-
diction. of the property of the Borrower or of a
substantial part thereof in any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of the Borrower,
and such trustee or receiver shall not be dis-
charged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise
stayed within thirty (30) days, or the Bor-
rower shall file a petition or answer, not deny-
ing jurisdiction, in voluntary bankruptcy or
under Chapter X or Chapter XI of t~e Fed-
eral Bankruptcy Act or any similar law, State
or Federal, whether nov or hereafter existing,
or such a petition filed against the Borrower
shall be approved and not vacated or stayed
within thirty (30) days, or shall make an
assignment for the benefit of creditors, or
shall admit In writing its Inability to pay its
debts generally as they become due, or rhall
consent to the appointment of a receiver or
trustee or liquidator of all of its property or a
substantial part thereof, or shall have failed
withli thirty (30) days to bond or otherwise
discharge any attachnent or to pay any judg-
ment which is unstayed on appeal.

If there shall occur any default as defined
in item (a) above or if there shall occur and
be continuing any default as defined in items
(b) or (c) above, then upon the election of
the Financing Institution or the Guarantor,
evidenced by written notice to the Borrower,
or if there shall occur any default as defined
in item (d) above, then forthwith and with-
out any election, the obligation, If any, of the
Financing Institution to extend further
credit shall terminate and all notes outstand-
ing hereunder shall become due and payable
without presentient, demand, protest or
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notice of any kind, all of which are hereby
expressly waived.

In witness whereof, the parties have caused
this agreement to be executed on their behalf
by their duly authorized agents, this ------
day of 194.

(Financing Institution)
B y --------------- .....- - .- - -

(Name) (Title)

(Borrower)

(Name) (Title)

EJTR 952.2)

§ 849.952-3 Exhibits to Termination
Loan Agreement.

NOTE: Forms printed in the FEDwuL Exo-
2srx are for Information only, and do not
follow the exact format prescribed by the
Issuing agency.

Form of September 1, 1944
Exhibits to termination loan agreement

dated ------------ , 94_
(If additional provisions are to be included

In the Loan Agreement in accordance with
Paragraph 11 thereof, they should appear in
an Exhibit D which should be attached here-

.to.)
ExHrarr A

FOE OF NOTE

Place.-.--............
Date ----------- 194..

On or before ---------.. , 194..., for
value received ,-----..----...........--- -
hereby promiraes to pay to the order of

(Financing Institution)
at -- ------------ --- - -------

(Address)
the principal sum of -... .....
DOLLARS (0 ......- ) n lawful money of
the United States, and to pay interest there-
on from the date hereof at the rate of ------
per cent per annum, prior to maturity, pay-
able on the ---- day of each
and after maturity by acceleration or other-
wise at the rate of ---- per cent per an-
num.

This note evidences a borrowing made un-
der and is subject to the terms of a Loan
Agreement dated ,------- 194..,
between the undersigned and the payee
hereof.

(Name) (Title)

Ex3mrr B

Pursuant to the Loan Agreement between
the undersigned and ------- ---------.
dated -----------.... 194._, the Under-
signed hereby certifies to the best of its
knowledge and belief as follows:

1. (a) Frincipal amount of bor-
rowings now outstand-
Ing ----- - -.

(b) Principal amount of pro-
posed borrowing, less
outstanding borrow-
ings to be refunded - ........ 

Total- -- $ ....

2. The following amounts have been calcu-
lated as of....... 194. (not more than 30
days prior to the date of -this certificate)
with respect to terminated war contracts
listed on or added to Exhibit C, in accordance
with accepted principles of accounting and
without duplications:
(a) ----- % of accounti receiva-

ble from Governmental con-
tracting agencies aggregating
not less than $ ------------- $ .......

(b) ----- % of accounts rccelva-
ble from others aggregating not
less than -.... ..

(C) ---- of reimburcable ex-
penditures for nventor, in-
cluding only direct labor, Cost
of raw materials, purchased
parts and supplies, and manu-
facturing and administrativo
overhead aggregating not lc
than ---------........-- ..- 0 ..

(d) .. % of reimbursablo
amounts for subcontract ccttle-
ments paid or to be paid con-
currently from any new borro.-
Ing for which this certificate Is
furnished aggregating not lc:
than . .-------- -.------.- - ...

Total---- -.. ------

Less-
(aa) Unliquldated advance pay-

ments, progress and partial
payments, and any other offsets,
and any amounts included in
(a), (b), (C), or (d) above
which have been dsallovwcd by
the contracting agency-_-..... 0 ..

Borrowlng bage......... .
3. No amount is included in (a), (b), (c),

or (d) above with respect to any Item on
which a termination claim can bo ba:cd
which exceeds the amount of such Item in
the Borrower's most recent termination
claim, If any has been filed. There ha been
no change in the amount stated in Para-
graph 2 since the date therein mcclld

which would materially dccrcae the bor-
rowing base.

4. No event exists which consttute, or
Which except for notice or lap:e cf time or
both would constitute a default spclfled in
the Loan Agreement.

(Borrower)

By ---------------------------..---- -

(Name) (Title)
Dated ----------..- ,94-.

E rrT 0

'rMaUUATED WAn coN=Cm.3c
The Borrower certc that, to the beat of

its knowledge and belief, the following are
terminated war contracts as dcfincd in the
Loan Agreement between

and -- --- -- - - -----

dated- 194---

SIDate XNac Da'eQ uni LEMrt 'r oten- ethrc- Ces ru.
erim. Itrct or tractiag tr faci t mkn

order xi ry t 3 t!i ,f t nnt_ - ,. -

(Borrower)

(Name) (Title)
Dated ------------ 19....,

[JTR 952.31

0 849.9524 Explanatory votcj rc.
garding T-Loan, guaranco ant loM
oareements.

Form of September 1, 104

Approved by the Director of Contract Settle-
ment vith Rc-pect to Standard Forms of
T-Loau Guarantca Areament end Ter-
mination I-:n Agreement

GArAZi.'rs AonZer
Opc-mng :zragraph. (1) The guarantee

agreement i- Ic-u:d pursuant to the authority
contained n the Contract Settlement Act of
194, the First War Power Act, 1041, Executive
Order, 9112, the Act of Juna 11, 14 (5S Stat.
351), and other pertinent proxisions of law.
ITo changea In the guarante cgreement will
be permitted except in the most unusual
cases and then only with the concurrence of
the Board of Govcrnom of the Federal Reserve
Systcm.

02) Pursuant to ccation 10 (a) (1) of tile
Contract Settlement Act of 1944, the Guaran-
tOr in ita autherimation or through Its cae
rqjrce:entatIve will notify the Federal R=-erva
Bakl; In wrltlng that the Borrower Is or has
been enged in performing an operation
decemed by the Guarantor to be connected
rwlth or rlcatcd to var production.

E's ;ros 1 (A). (3) If one Finincing In-sti
tuton is authorlzd, as agent for a number
of prtlcipanta, to execute a guarantee agree-
ment in their bchalf, the partIcipants should
ba refcrrcd to as "each bank, trust company
or other financing institution which is or
shall be a party to the lan described in
Ap.pndix I anneCd hIereto" or 17 some other
appropriate reference showing the several
nature of the agreement.

Enc. I (C). (4) Since the guarantee cree-
ment cove only the loan described in Ap-
pendIx I, any matcrial alteration in the terms
of the loan should be made only with the
VrittCn CDnMnM of the Guarantor in order
that the loan, as altered, will be covered by
the guaantoe.

=c. 1 (11). (5) The requested percenta.ge of
guarantee willnot, ordinarily be questioned
by the Federal Rserve Bank or the Guarantor
If It dce not exceed W0 per cent.

SMc. 2 |B). (6) Counse fees incurred by
the Fiancin Institution after a purchase
cannot be -tated by the Guarantor because
of the provisions of 5 UZ.C. 314.

SEC. 3. (7) It i- contemplated that a pur-
cheec Made by the Gu-rtor under this sec-
tlon shall be for cah. However, if the
Guarantor owns an interest in any obligation
which has been Lsued under a revolving
Credit arrangement, and if, at or before the
maturity of such obligation, the Reserve B3ank
receives Vitten demand from the Financing
Institution for the purcha-e of the same or a
les:er amount of a neW obligation to be
Isued In place of =uch matUring obligation,
the p3ym'-nt for the portion of the new ob-
lillon purcha:d pursuant to such demand
will be made by the Guarantor by surrender-
Ing, at or bafore maturity, its interest in the
maturng obligation, in the amount of the
demand by the Financing 1Istitution and
WIthOUt rCgard to the ten-day perlod specified
In thl c2ction.

Scc. 5 (A). (8) Under the first sentence
tLe Guarantor may, after a purchase and
tranfer, administer the loan either directly
or through the agency of the Eeerve Bank.
It Is contemplated that such administration
will uually be conducted by the Reseve

See G. (9) All amounts paid or cre:ited
on the obl.gatlon after the date of the de-
mand by the Financlng Institution or the
Guarantor, as the Case may e, for a pur-
ch a under this agreement and prior to the
date of such purch=e will be applied, as pro-
vidCd In this cction, according to the respec-
tive lntecrsts of the Guarantor and the
Financin. Institution as such interests exist
immediately after the purchase.

(10) Subjes-t to any specalu provision which
may ba contained In Exhibit D, the Financing
Institution may mae other loans to the Bas-
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rower for, the purpose of financing war pro-
duction or reconversion to civilian business
or for other purposes, provided-the proceeds
of the Contracts (as the term "the Contracts"
is defined In Paragraph I of Appendix I) or
inventory allocable to the Contracts are not
pledged as zecurlty for such loan. The
Financing Institution as security for the side
loan may take other collateral and provide
that the side loan shall not be required to
share with the guaranteed loan any banker's
lien or right of setoff with respect to funds

,of the Borrower, exclusive of proceeds of the
Contracts, on general deposit with the
Financing Institution or specifically pledged
as security for such side loan.
SEc. 7. (II) A schedule of guarantee fees

will be prescribed by the Board of Governors
of the Federal Reserve System with the con-
currence of the Director of Contract Settle-
ment.
Sac. 8. (12) The word "certificate" in Para-

graph (B) (2) Includes any certificate fur-
nished by the Borrower In connection with
the loan formula.

General. (13) Whenever a number of days
is specified In the Guarantee Agreement or In
the Loan Agreement the word !'days" shall be
deemed to mean calendar days.

LOAN AGREE ENT

Opening paragraph. (14) If the Borrower
and the Financing Institution have agreed
upon a non-firm commitment, the words
"in its sole discretion" may be Inserted before
the word "grant". The second sentence of
Paragraph 2 applies even n the case of a
non-firm commitment and in such a case no
figure should be Inserted In Paragraph 4.

(15) In the case of a straight loan, the
words "at any one time outstanding", should
be stricken out.

(16) The note to be used should contain
the provisions which appear in the form
annexed as Exhibit A to the *tandard loan
agreement, with the blanks appropriately
filled in, and may contaih such additional
provisions, not inconsistent therewith or
with the terms of the loan agreement, as the
Financing Institution and the Borrower may
agree. The note may, for example, contain
provisions for sale of collateral in the event
of default, allowance for attorneys' fees, etc.
PaAG0napr 1. (17) The following terms

are defined in Section 3 of the Contract Set-
tlement Act of 1944:

"(a) The term 'prime contract' means any
contract, agreement, or purchase order here-
tofore or hereafter entered Into by a contract-
ing agency and connected with'or related to
the prosecution of the war; and the term
'prime contractor' means any holder of one
or more prime contracts.

"(b) The term ,subcontract' means any
contract, agreement, or purchase order here-
tofore or hereafter entered Into to perform
all or any part of the work, or to make or
furnish any material to the extent that such
material is required for the performance of
any one or more prime contracts or of any
one or more other subcontracts; and the term
'subcontractor' means any holder of one or
more subcontracts.

"(c) The term 'war contract' means a
prime contract or a subcontract; and the
term 'war contractor' means any holder of
one or more war contracts.

"(d) The terms 'termination', 'terminate',
and 'terminated' refer to the termination or
cancellation, in whole or in part, of work
under a prime contract for the convenience
or at the option of the Government (except
for default of the prime contractor) or of
work under a subcontract for any reason
except the default of the subcontractor.

"(g) The term 'contracting agency' means
any Government agency which has been or
hereafter may be authorized to make con-
tracts pursuant to section. 201 of the First
War Powers Act, 1941, and includes the Re-

construction Finance Corporation and any
corporation organized. pursuant to the Re-
construction Finance Corporation Act (47
Stat. 5), as amended, the Smaller War Plants
Corporation, and .the War Production Board.

"(h) The term 'terminatoa claim' means
any claim or demand by a war contractor
for fair compensation for the termination
of any war contract and any other claim un-
der a terminated war contract, which regu-
lations prescribed under this Act authorize
to be asserted and settled in connection with
any termination settlement.

"(m) The-term 'final and conclusive,' as
applied to any settlement, finding, or deci-
sion. means that such settlement, finding, or
decision shall not be reopened, annulled,
modified, set aside, or disregarded by any ofl-
cer, employee, or agent of the United States
or in any suit, action, or proceeding except
as provided In this Act."

With respect to the definition contained
In paragraph (g) above, the Director of Con-
tract Settlement will from time to time Issue
a list of "contracting agencies" Indicating
those which are currently guaranteeing loans
under this Acl through the agency of the
Federal Reserve Banks.

(18) It will be noted that the definition of
"terminated war contract" contained in Par-
agraph I of the loan agreement is broad
enough to permit borrowings against re-
ceivables and inventory under that part of a
partially cancelled contract still remaining
to be performed; that under Paragraph 5
assignment of all moneys due and to become
due under the entire contract may be re-
quired; and that the provisions of Para-
graphs 7 (e) and 8 apply to all payments
under the contract.

(19) Current commitments on uncancelled
contracts. If the Financing Institution and
the Borrower desire tp enter into a firm com-
mitment for the financing of nonterminated
contracts existing on the date of execution
of the loan agreemen v" sn and. If such con-
tracts become terminated, a provision may be
added to Exhibit D listing such nonter-
minated war contracts with an agreement by
the Financing Institution that such contracts
may, upon termination, be added to Exhibit
o without further approval. The addition of
terminated war contracts to Exhibit C shall
be made by serially numbered supplements
filed in five copies with the Financing Insti-
tution. Tla supplements shall be in the
same -form as Exhibit C with the following
added at the lower left hand corner thereof.

^Approved:---------, 194..
(Financing Institution)

(Name) (Title)

If the Financing Institution approves of 'a
supplement, it shall sign all copies, retain one
for Its files, return one to the Borrower, and
send the other three copies to the Reserve
Bank.

(20) Since the termination loan agreement
Is designed to finance termination claims
rather than production, the Financing Insti-
tution may find it advisable to decline to
permit Inclusion in Exhibit C of contracts
which have been terminated only to a minor
extent when the effect of their Inclusion
would probably* be to make the proposed
borrowing in substantial part a loan for
production purposes. The Financing Institu-
tion may refuse to permit addition to the list
of terminated war contracts contained in Ex-
hibit C'of such contracts as are by their
terms not 'assignable, or 'May require as a
condition of the addition br such contracts to
the list that the Borrower obtain an appro-
priate amendment permitting such assign-
ment. It' should be notecl that prima con-
tracts' providing for payments aggregating
less than $1,000 are not assignable under the
Assignment of Claims Act of 1940.

PAr. 2. (21) The notes may be made pay-
able on demand, or may be 90-day notes, or

may have such other maturity, not more
than three years after the date of the ugree-
meat, as the Financing Inatitution and the
Borrower may agree.

(22) Irrespective of whether or not the
Financing Institution is under an obligation
under the terms of the agreement to extend
further credit, the second sentence of Par%-
graph a Is Intended to give the Borrower the
right to borrow again, from time to time, tip
to the amount of the notes which have been
given In consideration of the loan until the
final maturity date inerted in Paragraph 2
or until the notes are finally paid pursuant
to Paragraph 8 or otherwise, whichever first
occurs.

PA& . (23) The maximum interest rate,
as prescribed by the Board of Governors of
the Federal Reserve Systen with the con-
currence of the Director, Is 4% per cent per
annum simple Interest, and interest may not
be charged at a greater rate either before or
after maturity.

PAR. 4. (24) The maximum commitment
fee, as prescribed by the Board of Governors
of the Federal Reserve System with the con-
currence of the Director. is 4 of 1 per cent
per annum based on the average daily unused
balance of the maximum principal amount
of the loan, or a flat fee of not to exceed $5
without regard to the amount or maturity of
the commitment. Accordingly, the com-
mitment fee, If any Is charged, may not ex-
ceed this maximum. If a flat fee Is charged,
the first sentence of the Paragraph should
be changed to read: "The Borrower shall pay
on ------- a commitment fee of $ ......... t

(25) No termination fee, service fee, or
other fee of a similar character, except
charges covering out-of-pocket expenses of a
financing institution, may be charged.

(26) Out-of-pocket expenses do not In-
clude any overhead expenses.

PAn. 5. (27) The obligation Imposed upon
the Borrower to mal:e assignments includes
the obligation to execute such documents and
take such action In connection therewith an
the Financing Institution may reasonably
require, including, In the case of subcon-
tracts, the giving of such notice to the pur-
chasers as may be necessary to perfect the
assignments.

'(28) The extent to which assignments
should be required prior to or contempora-
neously with any borrowing under the first
sentence of this Paragraph will depend upon
the credit standing of the Borrower and upon
the practical problems of assignment which
may exist in a particular case, The Financ-
ing Institution may, by an appropriate writ-
Ing, agree to except specific contracts from
the requirement of assignment, in which case
notice of the contracts so exepted should be
given to the Reserve Bank. The Financing
Institution may also provide in Exhibit D for
a general exception. For example, Exhibit
D may provide that contracts on Erhibit 0
as to which the "Estimated Amount of Termi-
nation Claim" Is less than $ ...... need not
be assigned unless subsequently requested by
the Financing Institution or the Guarantor,
If such a provision Is Included in Exhibit D.
the dollar amount of contracts so excluded
may, If the Borrower's credit is strong enough
to warrant, be made suflficiently high so that
Paragraph 5 will in effect merely constitute
a covenant to assign upon request of the
Financing Institution or the Guarantor.

(29) In the case of a weak credit, the
Financing institution should include, in Ex-
hibit D, a covenant reading substantially as
follows:

"At any time upon request of the Financing
Institution or the Guarantor, the Borrower
will pledge or mortgage as further security for
the loan all or any Inventory applicable to
the Contracts,"

Any pledge pursuant to such a covenant
should contain a provision for release of In-
ventory so pledged to the extent of pay-
ment to the Financing Institution of the coat
or proceeds thereof, as the case may be, in
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accordance with the terms of Paragraph 8 of
the loan agreement.

(30) Under the last sentence of this Para-
graph, the Financing Institution and the Bor-
rower in suitable cases may agree to a pro-
vision n Exhibit D permitting the existence
of liens to secure advance payments.

(31) The number of days during which an
encumbrance may be permitted to remain on
inventory of the Borrower without creating a
default, which is to be inserted In the last
sentence of this Paragraph, will depend pri-
marily upon the credit standing of the
Borrower.

PsAs 6. (32) The Financing Institution
shall pkomptly submit to the Reserve Bank
two copies of the loan formula certificate
furnWhed by the Borrower at the time of
the Initial borrowing. In the event of a
serious dispute between the Financing In-
stitution and the Borrower as to whether
the borrowing base is substantially over-
stated in value, for the purposes of this
Paragraph or of Paragraph 8, the parties may,
If they mutually desire, request the Guaran-
tor to consider the matter. If at the time
of any borrowing, or at any other time,
additional security not referred to in the ap-
plication or loan agreement and not pre-
viously reported is furnished, a report thereof
should be promptly made by the Financing
Institution to the Reserve Bank.

PA. 7. (33) The Financing Institution
may, for example, deem it desirable to re-
quire under the first sentence of this Par-
graph the furnishing of profit and loss state-
ments, an analysis of surplus, data as to
claims under the Borrower's terminated war
contracts, and statements as to the insurance
required to be maintained by the Borrower
under Paragraph 10.

(34) One copy of each of the statements
to be furnished under subparagraphs (a).
(b) and (c) may be retained by the Financ-
ing Institution, and two copies should be
forwarded to the Reserve Bank, which will
retain one copy and forward the other to the
Guarantor or such person as the Guarantor
may designate.

(35) Under the definition of payments, a
number of different situations are contem-
plated:

(a) There may be a sale of inventory
specifically approved or authorized by the
Proper authority. In such case, the pay-
ment will be the amount of the proceeds;
the date of payment will be the date of re-
ceipt of the proceeds by the Borrower.

(b) There may be a retention of inventory
approved or authorized by the proper au-
thority with a specific credit allowed on
any claim filed. In such case, the payment
will be the amount of the credit allowed; the
date of payment will be the date of the allow-
ance of the credit.

(c) -There may be a sale of inventory ap-
proved orauthorized by the proper authority
under a blanket authority to dispose of In-
ventory at not less than cost or at not less
than a stated percentage of cost. In such
case, the amount of the payment Will be the
amount of the proceeds; the date of payment
will be the date the proceeds of the sale are
received by the Borrower.

(d) There may be a definitive election to
retain inventory not approved or authorized
by the proper authority with a specific credit
against the Borrower's claim where claim has
been filed or against his potential claim where
none has been filed. Such a definitive elec-
tion to retain occurs when the Borrower
relinquishes the right to include the cost of
such inventory in his claim and may be
'evidenced by written notice to the proper
author!ty, by sale of the inventory without
specific credit, by incorporation of Inventory
in civilian products, or by other means. In
such case, the amount of the payment will be
the cost of the inventory or, if the act of
election lu a sale, the proceeds of the sale if
that is greater than cost; the date of payment

will be the date when the deflnitve act of
election was made.

In the caMe of a prime contract the "proper
authority" to approve or authorize disposi-
tions or retentions of property is the con-
tracting agency. In the cxe of aWubontract3
the "proper authority" may be the purchaser
or the contracting agency or both depending
on the circumstances and the applicable
regulations. The word "cost" refers to the
Borrower's cost or expenditures uzse In com-
puting the borrowing baze.

PA 8. (36) The Government does not
undertake responsibility for assing In the
financing of civilian inventory under the
provisions of the Contract Settlement Act of
1944. Therefore, the Flnancing Institution,
if it pre-crlbes a period in excess of three
days, should prescribe a reacsnably chort
period within which the payments required
by Paragraph 8 are to be made. The Financ-
ing Institution may prescribe different pe-
riods for payments arlsing out of the several
classes of events upon the happening of which
payments are required to ba made, and may
prescribe a period of grace for small pay-
ments. If the credit of the Borrower Is not
strong, prompt payment should be required,
particularly In the event of inventory reten-
tion.

(37) If either the Financing Institution or
the Guarantor notfies the Borrowcr of an
overstatement pursuant to clause (b) of
Paragraph 8. it rhould forthwith notify the
other party to the Guarantee Agreement.

Pan. 9. (38) If the Borrower has vubsidl-
aries and if It is desired to use consoitdatcd
net current assets as a basis, this should be
specified in Exhibit D. In this event, con-
sideration should be given to whether or not
any restrictions imposed upon the parent
should also be applied to the subsidlaries.

PsA. 11, (39) The standard form of loan
agreement is delgncd for usa in connection
with a straight loan or a revolving credit, a
firm commitment or a loan under which the
F nancing Institution Is not obligated to ex-
tend further credit, a single banU credit ar-
rangement or a multi-bauk credit arrange-
ment, and for a strong credit or a weak credit.
It is recognLzed that the Financing Institu-
tion and the Borrower may wish to add In
Exhibit D further provisions appropriate for
the particular financing arrangement be-
tween them.

(40) Conditions other than those required
under Appendix I will be precribed by the
Guarantor or the Federal Resee Bank only
in exceptional clrcumstancc3 and when they
are clearly necescary to protect the Govern.
ment's interest; but It is expected that the
Financing Institution, In the cae of a wea:
credit, will ordinarily Insist upon the inclu-
sion of the provision quoted in Explanatory
Note (29). Additional conditions for Inclu-
sion in Exhblt D may be agreed upon by the
Borrower and the Financing Institution and,
if not unreasonable or Inconsistent with the
standard termination loan agreement. such
conditions will not be objected to by the
Guarantor or the Reserve Bank,

(41) The Guarantor will have no objection
to the insertion of a provision requiring the
Borrower to apply firot to the Financng In-
stitution before obtaining any other loans.
The Financing Institution may alco Insert
an additional provision prohibiting other
borrowings, wlthouV the conzent of the
Financing Institution, or placing a ceiling
thereon.

(42) In order that additional terms may
be clearly distinguished from the provLiona
of the standard form, all such additional
terms should be set forth In rxhibit D or In
a rider attached thereto.

(43) In any case where either the Fimncing
Institution or the Guarantor eereies Ito
option under the Loan Agreement to terml-
nate the credit and accelerate the notes, It
should forthwith notify the other party to
the Guarantee Agreement,

Kzhfbit B--ParagrapYs 2

(44) In General, the percentages In the IsTan
formula certificate agreed upan by the'Fl-
nancin3 Institutlon and the Borrower will
not b queoned by the Federal Resrve
Ban,. or the Guarantor.

(45) If a brea:down betwen manufactur-
I13 and administrative overhead Is available,
it should ba furnished by the Borrower, and
In thIs cas the word- "and adminlstrative"
may be omitted from item (c) and an addi-
tional Item rclating solely to admin strative
overhead may b added. Similarly, where
circUmstances Warrant, there may ako ba
added a separate Item relating to other reim-
bur.able expenditures, provided that a break.
down of such Item is furnised and approved.
In any Of the above cases, the additional
Items will ba lettered (e), (f), etc. f a fur-
ther breakdon of expendit=rs is desired,
as between flxed-price and cost-plus-a-fixed-
fee contracts or as between prime contracts
and Ub:ontracts or as betWeen approved and
unapproved cubcontract settlements, this
may e accomplished by similar procedure.

KI0) With reference to (as), amounts "di-
allowed by the contracting agency" Include
any part of a termination- clam di-allowed
puruaunt to Section '3 of the Act regardless
of whether the Borrower bas taken an appeal,
except to the extent that such appeal i1sustined.

hf bit B.-Paragraps 3

(47) It i- ezpccted that in an = es the
Barrowr wm exercise due diligent_ in filirm
termination claims as promptly as posible.
Due to the widely varying factors involved,
such as the number of Borrower's cZncelled
contracts and the relative simplicity or com-
plexity of preparing his claims, it i- not
decred fcasible to precribe any uniform
time within which claims must- be flied.
However, where the Financing Iustitutlon
and the Borrower can agree In advance upon
a reionable time for Mln caims, they can
of " urZa provide for such a limitation In
Exhlbit D.

[JTR 952.4]

949.952-5 Apprication by ffnancinq
fnStf ftion for T-r can guarantee.
Form of September 1, 144

Nos: Forms printed in the F=e= B_ -
MsnM are for Information only, and do not
fellow the exact format prezcribed by the
isulng ar ency.
Arr~rc~nor By FuT~crua Ita rrlrror- roZ

T (T nra_,~zn) Loa= GuAn=mz
To Federal Recerve Bank of

Ficcal Agent of the United States

(Date)
1. Name and location of financing i ution.. .

2. Name and location of prospectiWve to-
ror

3. MLaltMum principal amount of lo=n

4. Specify or describe war contracts ex-
cepted from initial asignment of colIater I
pursuant to 'aragraph 5 of Loan Agreement:
(Se Mxlaatory Note No. 23.)

6. PrCent indebtednes of borrower to fi-
nanclug Institution, if any, and statement as
to whether it is propozed to refund such n-
debtedness

0. If a substantial portlon of the stock cf
bhrrower or of financing Institution is con-
trolled by the other, or a subztantial portion
of the stock of both is controlled by the some
Interests, or if there are any omicers or dl-
rectors common to both, describe such rea-
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tionship briefly ------------------

'1, Each copy of application shot

compaled by:
(a) copy of the proposed guarani

ment and loan agreement, lncludin
(b) copy of balance sheet and

statement for latest fiscal period cc
borrower (audited statements to be
If available),

(c) copy of latest available bala
and operating statement since close
period.

8. (a) If borrower is a Prime Go
war contractor, give the following
tion with respect to each prime con

Govt. E-0

tract is ., , .
hl 49 Z

P,.

8. (b) If borrower is a Subcontractor, give
the following information with raect to
each subcontract:

Name and.i u n
address of E~

cion M 7 n sis wt

(a)whe borrower's general ar pndro-

speca reeec to ajcin xeine

(b)Whe borrower's general hr ndrp-

utation,
(c) adequacy of accounting records and

Inventory control,
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--------- (d) unusual aspects of financial state- 10. Borrower has been advised that fincn-
. ments, and Ing institution is applying for this gunrantro

ld be ac- (e) other Information which financing in- in the amount and subject to the terms Indi-
e -titution would ordinarily take into account cated In the proposed loan agreement.

ee agree- In considering a loan to borrower, Includingg exhibits, (Full namTo;fini n nsituin
operating 'espects, If any, In which borrower's finan- By name-- of-----ancin...instit..t.on.
ertifled by clal background has been unsatisfactory (Signature) (Title)
furnished (Attach rider if space nadequate)- [JTR 952.5]

nee sheet ------------------------------------------eof fiscal ------------ § 849.953 Specimen forms of applica-
a................ of fi..a--------------- tions for partial payment, [JTR 953]

vernment ----------------------- § 849.953-1 Specimen application for
tucmt - -----.----------------. mmediate partiaZ payment (front).

: NoTE: Forms printed In the FEDERAL REGIsTEa are for Information only and do not follow th eatt fortlll1
prescribed by the Luing agency.
o ureau of the Budget No. 17-11009. Office of Contract Settlettclot

a. (See Certificates and Instructions on Reverso Side)

1 ArPLICATION FOa PARTIAL rAYMENr

[For use by prime contractor or subcontractor under terminated war supply contract]

Sa vIO L This application applics to (check one):
o Aprlno contract with the Government, or

SSubcontract or purchase order Ko(s) ............. John Doe Alanufacturing Co.
with - - -ank-Stre-t,

(Name of contractor who sent Notice of Termination) IM Blank Street,

.............-....-................................ Dayton 12, Ohio.
(Address)

If contractor has V, VT, or T loans or has assigned Govt. Agency: Army Signal Corps.
moneys dueunderthe contract, givemame and address Govt. Prime Contract No. W-MI-SC-M7s,of:

Financing Institution. None., Contractor's Reference No. All 040.

Guarantor ---------------------------------------- Effective date of termination: October 10, 1911.

Assigne -........... Amount requested, 060,000.

.................................................... This is application No, 1, under this termination,

ScrtoN IL Status of Contract or Order at Effective Date of Termination

Finshrd
Unfinshed or not

commenctd
On hand Total cov

Trodncts covered by terminated contract ered by tea.or purchase order Prvlously tract orshlpprd and Payment Inciuded ordr
Invoiked pay re "_cIIclde To be com- Not to 1*ed througv in c tej completededthoigh plicatlon

Generto .un........... --
Quan ......

---- !m -.--

700 M 20, I0......
700,000 ~20,000 10, 10........

270
270, 0011

1, 009001

Sscrox I1. Applicant's Own Termination Charges (Exclusive of his Subcontractors' Charges)

Date settle- Dtleortht.
ment propo. application
a1 submitted

Item leqt estimate
Chartes an of costs In1cur.lstedn set. red to date of

tiememt pro. ths nll atlonptd (not icttedl
under (A))

(A) (11)

1. Aeceptable finished product (at contract price) .................... .......... .... $O. 0S00
2. Work In process ........................................ ........................ ......... 2 o
3. Maw materials purchased parts, and supplies-- .................................. Z .............. M
4. General and adiistrativo expense . .......................................... .. .......... (

5. Total sum of lines i, 2,, and 4)....-..................................... ............ ,
X. Tools, die Its, fixtues, etc ..................................................... .............. 20, 07. Other costs ....................................................................... ............... 10(0
8. Settlementexpcnss ..........-................................. . ................... 0, o0

9. Total oflines 5,6, 7, and 8................................................ ............ $10,
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AUilr1-5 nrcrra

a. Unliquidated partial, prores, and advance payments reccrd prior to termination ......... c.
b. nhiuidatedoprll prge sn advance pagqacnts ,3jrgKvcd nftr turmluatten fr w;a' t

C. reIts fromd onpos1lorentnfnventory laddIn abcvochrgu_. ... __

d. Total (sum oflilesa,bandec) .........d.... ...........-....-----....... .
e. Amount of partial payment requested_. ................................................... C
f. Total (sum oflnes d ande) ............................................... . ...

Sszo.; IV. Agreement of Applicant

Under Section 9 (b) of the Contract Settlement Act of l9ki, the amount of anyaLrti d n t ma c 0 t to taL2 op
in excess ofthe amount finally determined to be due on its termination claim i t, trc c I a I ,u Win t3 UoWrm-
meat, payable upon demand with a penalty payable by the pplicant at the rate f 6 Frcat cr M=um frc cb!o
of the excess payment to the date e repayment. AccrdIngly, n requtng a pantia Pay t, lb ap rc= =.
nizes its obligation to establish promptly the amount due and to protect the itcrt of the Uov crucct i m~- flnaisettlement, and in consideration of any partia payment which may ha ma, a c e failera: . .

(I) .Prompt .Preparaion of Cllm.--The applicant will, with nil r"n a dla~tcr rra and ti- , 13 c n2cZutof costs and inventory lists on the prescribed forms, and wil make every rc nabiaefrt tosio Ilnalt0 c.Mien 2nof the termination claim and the cl s of Its subcontmcttr
(2) .Dipesaiand-Retentio efnrenior.-Whencrerthe amount ofany prccz-lsherea-ilrrazvciby 1 o pp :aon the dispoal fterminatlon nvntory pls the ostrag ere dva c, thc c: m ay uy t rc :-Iuv l n b y t 1: n P3 ry

which the applicant hereafter elects to retain, eds 10 re~nt of the .omeutate d by ILbppl.liant In hU o.rp .a
tionas the amount of his charges (Section fl±, llne 9), andtho amcunt o!ftut heralltsa no t , i l a.L a amot =(Section III linac¢), thea apllcant within l0 days wlllnotfy thecntraiga ny ot be mountcri aaa .; ai
of such Inventory disposa or retention.

(3) Repayment.-The applicant will repay to the Govcrmcnt upon demand tcthcr with lntcrct fren tt date
ofsuch demand attherate of6perceat per annum. thewhole oranypartothepartfalpavcrent itzn'aL-rcunm,

(a)A sateentof oat an Inentry ist onthepreentd frmsDa provided in rubhrart 1 atave, havenot been flled within 3monthsafter thorcept of thep tllymcnt ferwhiehrquestl he rein ca l,erv..hln zaz
extended period as may he allowed by the Government; . . ..

(I) The contracting agency shell fred that the applicant's estimate under Sction mnlt aow (ce n L3 r v !atc
by reason of the disposal or retention of termination inventory subsequent to tha dno of thi, af.t cation en f~r anyother reason;

(c) The applieut withdraws the whole or any part of Its clai .. .. .
Demand for repayment mayohs made under seu .bpargab (ti and (cI only as tO that gestlon of ha. pril1 1 ay-

meat that, In the opinionof the contracting agency, has beceome exessve...,
When the space provided for any information is insun-lci nt, attach ceratec supportin leiiA'.

EJTR 953.1]
§ 849.953-2 Specimen application for

immediate partial payment (reverse).
SECoN V. Certificate of Applicant

The undersigned certifies that the amount
of his own charges (exclusive of subcon-
tractors' chalges) due as of the date of this
application and allocable to the terminated
portion of its contract No. W-001-SC-678,
dated Jan. 2, 1944, with Army Signal Corps,
is not less than $100,000; that, to the best of
applicant's knowledge, the amounts received
are as set forth above; and that the applicant
has not assigned any moneys payable under
this contract, except as set forth above.

Name of contractor: John Doe Manufac-
turing Co. Date: October 11, 1944.

Signer: G. K. MacDougall. Title: Pres-
Ident.
Scroc VI. Recommendation of First Re-

viewing Contractor
The undersigned states that it has exam-

ined this application and has considered the
applicant's general reputation. It has no
reason to doubt the accuracy of the informa-
tion contained In this application or that the
amount certified by the applicant as due will
constitute a proper charge to be included
in the undersigned'Ws termination claim
against .. ----....... It recommends
that the requested partial payment be made.

The undersigned agrees that it will
promptly pay over to the applicant or credit
against amounts owing from the applicant
any amount received for the benefit of the
applicant under this application, and that it
will repay to the Government on demand any
amount not so paid or credited.
Name of contractor ..-..................
Date .....
'Signer -----------------------.-.. . . .. . . .
Title -------------------.-------------

S=rroN VIL Recommendations of Other Re-
viewing Contractors

Each of the undersigned states that it
has no reason to doubt that the amount of
the partial payment requested, and recom-
mended above Is due the applicant and will
constitute a proper charge in the termina-
tion claim of the undersigned.

Each of the undersigned agrees that it will
promptly pay over to its immediate subco-

tractor or credit against amounts owing from
such subcontractor any amount received for
the benefit of the applicant under this ap-
plication, and that it will repay to the Gov-
ernment on demand any amount not so paid
or credited.

Signature of
offlcer, Vsrt-

Contractor neror owner

Idcntfft-
cation
of tour

Date contract
1.
2.
3..p . .

5.
6.

111-nmucrlo:;s
1. Use of form. This application form is

for use by all war contractor, either prime
contractora or subcontractor, under either
fixed-price or cost-plus-a-ficd-fce contracts
in obtaining partial payments on their ter-
ruination claims. If applicant Is a coat-pluz-
a-fixed-fee contractor, the form may be co
modified as to conform to his accounting
system but must furnish the required cat
information.

2. Immediatc partial payments bacd on
estimates. (a) Where a contractor has nrt
had adequate time to prepare his cettlement
proposal, an "lnmediato partial payment"
may be requested bascd on the contractor's
estimate of his own charges. In applying for
a payment of this type, the contractor chould
fill In the information requircd n column B
of section 1r. If his accounting ryatemn ia
not adaptable to the coat information re-
quired by Section Ut, he ahould append to
the application a comparable schedule of his
estimated costs on such basis as his account-
ing system permits. Supporting data, In-
cluding financial statements, may be cub-
mitted but are not required unlcss apealfi-
cally requested by the contracting agency.

(b) The estimates need be no greater than
the contractor believes adequate to cupport
his request for partial payment. Low e-ti-
mates furnished for the purpoe of an Ime-
diate partial payment will in no way prejudice
the contractor In the final cettlement of his
claim or In subsequent requests for addi-
tional partial payments. Succe"sivo applica-
tions for partial payments may be filed.

a. Cot i rted Pasrtial ps'rnts. Upon
the aubmiIalon of a cettleramt proposal, or
at any time the2fter, a "cost-supparted
partial pyment" may be requssted bazad. on
the cottlement propzsal and accounting dat
&upporting it. In applying for a payment of
this typ, the contractor chould fill in the
Information rcqulred by column A of Section
Mt. In addition, ha ahould attach a copy of
the cattlement propoal.

4. Certfl2,c c of applicant. The amount,
certLfd In ca tion V as the amount of the
contractor's chargcashould be the total that
appears In ectlon rII, line 9. if some of the
charoes arI co3t-supported and other are
estinted, appropriate entries may be made
In both columns A and, B, and the amount
certified abould then be the sum of the two
figure In line 9.

5. tprcrtj disposal credit. in stating
costs or estimated coats, the applicant should
not include chargea vith rezpeot to property
which he intends to retain _t no cost to the
Government. Any credit. that have resultted
from the cale or retention of property as to
which costs or estimated costs have been
included in any application for a partial pay-
mnt on this termination claim il be en-
tered in Sectin Ut, line c.

6. Oblfgatfa= to subcontractors. Atten-
tian Is called to the fact that the cos of
delivered completed article. may not be In-
cluded in the termination claim of the pro-
ducer of thoa articles. War contr-cors are
obligated to pay at the contract price for
completed articles Chipped to them by their
Subcontracntors and suppliers prior to the
terminatiOn of and in accordance with the
provisionu of the subcontracts or purchase
orders Calling for delivery of those articles.
When necessry, prime contractors and sub-
contractors ahould apply for partial pay-
mcnts on their termination claims for the
purpose of enabling them to meet such oblu-
gatlons promptly.

7. Applfcatioar of subcontractr. Sub-
contractors applying for a partial payment,
will submit this application to the contractor
immediately above them. Unles3 that con-
tractor has been authorized by the contract-
ing a3ency to make a partial payment without
obtaining ppeciflo approval n each case, he
will attach hL rccommendatton on the form
provided in =ction VI and forward the ap-
plication through the contractors above him
to the contractin; agency. Contractors
above the Immediate reviewing contractor
Will fill in the form of recommendation ret
forth In aectlon VII and forward the applica-
tion. If any contractor disapproves of the
amount of the requested partial payment, or
believes that ho cannot properly ,sin the
form Of recommcndation, he shauld attach a
statement crtting forth the reasons for his
refus l to olgn the form and his recommen-
dation. In the case of an application for a
coMt-upported partial payment, the settle-
ment propwal need not be forvrded beyond
the first revieOing contractor unless ex-
prc=sy requLsted.

8. SfinatUres. A person other than an
ocIcer, partner, or owner may ji= the appil-
cation or recommendation where properly
authOrzed, but in Such a case, a copy of his
authority should be attached.

9. T he Contract Sattlement Act of 19i44 pro-
vidc penaltie for overstatements of
amoun3 0.U.- to the contractor In connec-
tion with interim financing and for exce-
dyve payments (sectons 8 (d) and 9 (b)).
Penaltles for fraud are provided for in sec-
tfon 19 of the act.

When the apace provided for any informa-
tion is insuVl zolnt. attach s2parate support-
Ing chcdule.

[JTR 5323
§ 849.953-3 Spcc:rman a tication for

Coat-sitppartCd. prifal paLtmmnt qfr;z.

----------
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Signature of
olfcer, part-

Contractor ner, or owner
2.
2. -- - -----

- -- - -

Icientifl-
cation

ofyzour
Date, contract

nSrUCr0--

1. Use of form. This application form Is
for use by all war contractors, either prime
contractors or subcontractors, under either

.fixed-price or cost-plus-a-fixed-fee contracts
in obtaining partial payments on their termi-
nation claims. Itapplicant Is a cost-plus-a-
fixed-fee contractor, the form may be so
modified as to conform to his accounting
system but must furnish the required cost
information.

2. Immediate partial Payments based on
estimates. (a) Where a contractor has not
had adequate time to prepare his settlement
proposal, an "immediate partial paynlent"
may be requested based on the contractor's
estimate of his own charges. In applying for
a payment of this type, the contractor should
fill in the Information required in column B
of Section IL If his accounting system is
not adaptable to the cost information re-
quired by Section M, he should append to
the application a compayable -hedule of his
estimated costs on such basis as his account-
ing system permits. Supporting data, includ-
ing financial statements. may be submitted
but are not required unless specifically re-
quested by the contracting agency.

(b) The estimates need be no greater than
the contractor believes adequate to support
his request for partial payment. Low esti-
mates furnished for the purpose of an im-
mediate partial payment will in no way prej-
udice the contractor in the final settlement
of his claim or in subsequent requests for
additional partial payments. Successive ap-
plications for partial payments may be filed.

3. Cost-supported Partial payments. Up-
o1 the submission of a settlement proposal,
or at any time thereafter, a "cost-supported
partial payment" may be requested based on
the settlement proposal and accounting data
supporting it. In applying for a payment of
this type, the contractor should fill In the
information required by column A of Section
11L In addition, he should attach a copy of
the settlement proposal.

4. Certificate of applicant. The amount
certified in Section V as the amount of the
contractor's charges should he the total that
appears in Section 31, line 9. If some of the
charges are cost-supported and others are
estimated; appropriate entries may be made
in both columns A and B, and the amount
certified should then be the sum of the two
figures in line 9.

5. Property disposal credits. In stating
costs or estimated costs, the applicant should
not include charges with respect to property
which he intends to retain at no cost to the
Government. Any credits that have resulted
from the sale or retention of property as to
which costs or estimated costs have been In-
cluded in any application for a partial pay-
ment on this termination claim will be en-
tered in Section III, line c.

6. Obligations to subcontractors. Atten-
tion is called to the fact that the cost of
delivered completed articles may not be in-
cluded in the termination claim of the pro-
ducer of those articles. War contractors are
obligated to pay at the contract price for
completed articles shipped to them by their
subcontractors and suppliers prior to the
termination of and in accordance with the
provisions of the subcontracts or purchase or-
ders calling for delivery of those articles.
When necessary, prime contractors and sub-
contractors should apply for partial pay-
ments on their termination claims for the

No. 168, Pt. I----60

purpose of enabling them to mect Cuch obli-
gations promptly.

7. Applications of subcontractorc. Sub-
contractors applying for a partial payment
will submit this application to the contractor
Immediately above them. Unlazz that con-
tractor has been authorzed by the contract-
ing agency to make a partial payment without
obtaining specific approval In each cse, he
will attach his recommendation on the form
provided In Section VI and forward the ap-
plication through the contractora above him
to the contracting agency. Contractors
above the Immediate revlewln3 contractor
will fill In the form of recommendation cat
forth in Section VII and forward the appli-
cation. If any contractor disapproves of the
amount of the requested partial payment, or
believes that he cannot properly oln the
form of recommendation, he Ehould attach a
statement zetting forth the rcasons for his
refusal to sign the form and his recommen-
dation. In the cace of an application for a
cost-supported partial payment, the cettle-
ment proposal need not be forwardcd beyond
the first reviewing contractor uuless ex-
pressly requested.

8. Signatures. A percon other than an
oficer, partner, or owner may sign the appli-
cation or recommendation where properly
authorized, but in such a ceze, a copy of hls
authority should be attached.

9. The Contract Settlement Act of 19-14
provides penalties for overstatements of
amounts owing to the contractor in connec-
tion with interim financing and for exce=sIvo
payments (Sections 8 (d) and 9 (b). Penal.
ties for fraud are provided for in Section 19
of the Act.

When the space provided for any Informa-
tion Is insufliclent, attach reparate sup-
porting schedules

[JTB 953.3]
§ 849.954 Form o supplemcntal agree-

ment for controlled partial a ments.
This supplemental agreement, entered

into pursuant to the Contract Settlement
Act of 1944 (hereinafter called "the Act"),
this -.. ...... day of -------- ,, 19L., be-
tween the United States of America (herein-
t ter called "the Government") acting
through ---------- Department and rep-
resented by ........... executlng this
agreement, and

(hereinafter called "the Contractor").
Witne.seth that:
Whereas, the Government has terminated

for Its convenience an agreement with the
Contractor designated as Contract No N.----
dated ----------.- 191.., hereinafter re-
ferred to as "the Contract"; and

Whereas, pursuant to the provslons of
the Act, and the General Regulatlon 17o. 2
issued thereunder, the Contractor has filed
an application dated ---------- (hrein-
after referred to as "the Application") for a
partial payment on account of Its claim
arising from the termination of the Con-
tract; and

Whereas., the Contractor In the Applica-
tion has represented to the Government
and does hereby reprezent, that according to
his best estimate, at least the sum of

-..... is. due the Contractor by reazon
of the termination of the Contract, and the
Government desires to mahe a payment to
the Contractor pending the final dctermina-
tion of the amount payable by reason of
such termination, [and]

[Whereas, pursuant to the provislons of
the Act and the regulations Lrzued thereun-
der, the following holders of cubcontract3
under the Contract have applied for partial
payments on account of their re pcctlvo
claims arising from the termination of such
subcontracts, such subcontractors (come-
times hereinafter referred to as "the Appli-
cant Subcontractors") being listed below to-

gcther with a dacz-rlption of the suboon-
trecto. and the amounts of the respetve
application, for partial payments:

1 2 3 4 5

t,:,nen Q~t c intote-b-e-

ba, : lamt'r ppi tr u1 ue-

Iyhere-na. the Applicant Subcontractors In
their applIcatlons have represented to the
Government that according to their best es-
timatc3 at leas;t the respective amounts of
partial payments applied for are due themn
by rcazon of the termination of the Contract
mid the above-decarihad subcontractz there-
under.)

[Wherew. pursuant to the provisions of
the Act and the re.ulations Issued thereun-
der. the Government propoces to ma par-
tial payment- to the Applicant Subeontrac-
tors, In the manner hereinafter provided,
pending final determination of the respec-
tire amounts dua them. by mal~ng a partial
payment or partial payments to the Contrac-
tor on account of the dli of the Applicant
Subcontractors nd requiring that the Con-
tractor shal promptly pay over such
amounts to the Applicant Subcontractors;
and)

Now therefore, the parties hereto do mu-
tually agrc a follows:

Arrcz 1. A true copy of the Application
I- att2ched hereto nd ade a part hereof;
mid the repre:antation. agreements and
covenants of the Contractor set forth therein
shall be deemed to be Inducements to, md
consideration for, the agreement of the Gov-
ernment as cat forth heran.

ArT. 2. Upon the subrmsion by the Con-
tractor of a proper invoice or voucher thee-
for, the Government will pay to the Con-
tractor. cubjcct to the provislons of Article 3,
the cum of . Upon applications
filed by the Contractor and the submission
of proper invalces or vouchers therefor, the
Government may hereafter pay additional
sums to the Contractor as partial payments
on the ContractorS termination claim under
the Contract, whlch additional paymenta
shall, at the option of the Government, be
subject to the term of ths agrcement, and
rhall 1, except as provided in Article 5
hereof,) be applied agal at the amount
finally determined to b payable by the Gov-
ernment to the Contractor on such termina-
tion claim.

A=r. 3. All partial payments made here-
undar chall be mad2 by chec- payable to the
Contractor for depzsit in a s.ecal bank ac-
count or accounta (hereinafter referred to a
"the Account") at a Lember Bani: or Banks
of the Federal Rcerva S-em or "an insured
rans" within the mealn of the Act creat-
ing the Federal Deposit Insurance Corpora-
tion (Act of July 23. 1935; 49 Stat. 634) as
anended (12 USC 2P4). No part of such
payments sball ba mingled with other funds
of the Contractor prior to the withdrawal
thcrcf from the account as herelnaftar pro-
vded. Prior to the aking of any partial
payment in a=ccordance with the terms of this
amrcamont, the Contractor shell scure from
the banl: or banT"' in which the payment is
to ha d2posltcd an gcmnt cutant.-aly
as follows:

16921
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"(Letterhead of Depository Bank')"
"(Contracting Office,
Bureau oif Service)"

DepartmentWashington, D. C.
Gentlemen:

"In consideration of the depositing in an
account with the undersigned to be desig-
nated '. --------------- Controlled Termina-
tion Account', hereinafter referred to as 'the
Account', the amount of $ -------- , consti-
tuting a partial payment to

on its termination claim under Gov-
ernment Contract No .---- pursuant to the
provisions of Supplemental Agreement No.

-- --------- dated ----------------------
i94.., receipt of a copy of which supple-

mental agreement is hereby acknowledged,
and of such further amounts as may from
time to time be deposited in said account,
the undersigned agrees to grant to .......

-. as Contracting Officer for the
Government, or his duly authorized repre-
sentative, or to such other person as the
Secretary of the .---- Department
may designate (any of the persons men-
tioned above being hereinafter Included
within the term 'Contracting Officer') access
to the books and records nraintained by the
undersigned with respect to such account
at all reasonable times and for all reasonable
purposes, including (but without limiting
the generality thereof) the inspection or
copying of such books and records and any
and all memoranda, checks, correspondence
or documents appertaining thereto, and
agrees to preserve said books and records for
a period of five (5) years after the closing
of said account or five (5) years after termi-
nation of hostilities in the present war,
whichever period is longer. The undersigned
further agrees to be bound by the provisions
of said supplemental agreement relating to
the deposit and withdrawal of funds in the
Account, but shall not be responsible for the
application of funds withdrawn from said
Account upon the signature and counter-
signature filed with the Bank unless notified
prior to such withdrawal by the Contracting
Officer to suspend withdrawals therefrom.
The undersigned shall act upon any written
instructions from the Contracting Officer,
and shall be under no liability to any person
for any action taken in accordance with such
instructions.

"The undersigned further agrees that the
Government shall have a lien upon the credit
balance in the Account, which lien shall be
superior to any lien or claim of the under-
signed with respect to the Account. I the
event of appointment of a receiver, liqui-
dater, or custodian for the property, or any
substantial portion thereof, of the Contrac-
tor or any depository bank, or in the event
of institution with respect to the Contractor
or such bank of any insolvency proceedings
or the service of any writ of attachment, levy
of execution or the commencement of other
legal proceedings against the Account, the
undersigned will, if it has knowledge of such
event, promptly notify the Chief of 'the
---------------- (Bureau or Service), of
.... ------- Department, thereof.

--------.--------- Bank
By ------- -------- ---- ..- "

AnT. 4. Each withdrawal from the Account
shall be made only by check of the Contrad-

tor countersigned by --.-.------------ as
Contracting Officer for the Government or
his duly authorized representative, or such
other person as the Secretary of the

-. Department may designate
(any of the persons mentioned above being
included within the term "Contracting OmfI-
cer"). Such countersignature may be of
blanket checks to cover a number of ap-
proved expenditures. The Contracting Of-
floer will authorize withdrawals from the
Account from time to time as particular
Items of cost or payments to subcontractors,

which are included in the Contractor's ter-
mination claim, are established, but, In the
absence of express agreement in writing, au-
thorization of a withdrawal for purposes of
payment to a subcontractor, [other than to
an Applicant Subcontractor,) shall not con-
stitute authorization or approval of the pay-
ment to the subcontractor for purposes of
Section 9 (b) of the Act. The amount of
any funds paid into the Account for the
benefit of a subcontractor by the Contractor
will be promptly paid to such subcontractor,
unless, and to the extent that, the Contract-
ing- Officer should authorize the Contractor to
withhold and credit all or a part of such
amount, In which case the amount so with-
held shall promptly be-credited to such sub-
contractor.

AST. 5. (a) Each partial payment to the
Contractor made as provided herein shall
be considered as payment of an amount due
on the Contractor's termination claim under
the terminated contract, and the nterest
payable by the Government under Section
6 (d) of "he Act upon such amount shall cease
to accrue upon the making of such payments.
[, except that If the amount paid to the
Contractor for the ace unt of any Applicant
Subcontractor, and duly paid or credited to
such subcontractor, should prove to be ex-
cessive, the amount due the Contractor shall
not be reduced on account of such excess,
and the interest payable to the Contractor
shall not cease to accrue upon such excess.]

(b) If such payments exceedl the amount
finally determined to be due on. the terml-
nation claim, the Contractor agrees to repay
the excess [after deducting any excess pay-
ments to Applicant Subcontractorg arising
out of payments to the Contractor for their
account] to the Government on demand, to-
gether with a penalty computed at the rate
of 6% per annum from the date such excess
arises to the date such excess is repaid or
Is otherwise extinguished. In the event that
an excess payment results:

(1) From a credit arising in favor of the
Government by reason of the disposal or re-
tention of property by the Contractor or any
subcontractor [, except an Applicant Sub-
contractor], such excess shall be deemed to
have arisen at the time of such disposal or
retention;

(2) From payment by the Government di-
rectly to a subcontractor of the termination
claim of such subcontractor, such excess
shall be deemed.to have arisen 30 days after
notification to the Contractor of his liability
with respect to the claim of such subcon-
tractor;

(3) From the withdrawal of a claim or a
part thereof, such excess shall be deemed to
have arisen when the payment, or the por-
tion thereof attributable to the part of the
claim which was withdrawn, was-made, but
if, in the opinion of the Contracting Officer,
the filing of the claim or the inclusion of
the withdrawn portion was reasonable, he
may designate the date of withdrawal as the
date on which such excess arose.

ART. 6. The Government shall have a first
lien upon the balance at any time In the
Account, superior to any lien or right of the
bank or other person, to secure any repay-
ment due to the Government or the proper
application of any amovnt thereof for the
benefit of a subcontractor or subcontractors
of the Contractor, as the case may be. In the
event of appointment of a receiver, liquida-
tor, or custodian for the property or any sub-
stantial portion thereof, of the Contractor or
any depository bank, or in the event of the
institution with respect to the Contractor or
such bank of any insolvency proceedings, or
the service of any writ of attachment, levy
of execution, or the commencement of other
legal proceedings against the Account, the
Contractor shall promptly notify the Chief
of the ------------------- (Bureau or Serv-
ice). of such event.

AuT. 7. The Contractor hereby authorizes
and instructs the depository bank or banks,
upon the written request of the Contract-
ing Officer, to transfer to the Government
the credit balance in the Account, without
liability to any person for such transfer.

ART. 8. Upon final settlement of the ter-
mination claim of the Contractor, any funds
remaining In the Account which the Con-
tractor Is not obligated, under this Agree-
ment or the final settlement agreement, to
repay to the Government or to pay to a
subcontractor, shall be free and clear of any
claim of the Government whatsoever and may
be withdrawn by the Contractor without
countersignature or other restriction. Upon
final settlement, the Government shall give
prompt notice to the bank to such effect.

In witness whereof, the parties hereto have
executed this agreement as of the day and
year first above written.

The United States of America, acting
through ----------- Department,

(Contractor)
BY------

(Title)

(Title)
[JTR 954)

§ 849.955 Form of agreement for sub-
contractors' Pay/ment fund. The follow-
Ing form will be used in accordance with
§ 843.364-4:

This agreement entered Into pursuant to
the Contract Settlement Act of 144 (here-
inafter called the Act) as of this ------------
day of ---------- , 1915, by and between
the United States of America (hereinafter
called the Government) represented by

-(hereinafter called the
Financial Contracting Officer, which term
as used herein shall include his successor
or duly authorized representative, and

corpoiation (hereinafter called the Contrac-
tor.

Witnesseth that:
Whereas the Contractor Is a war contrac-

tor; and
Whereas it is deemed desirable by the par-

ties to provide a fund to enable the Contrac-
tor to make prompt partial and final pay-
ments to its subcontractors on account of
certain termination claims;

Now, therefore, the parties hereto mutually
agree as follows:

(1) Definitions. All terms defined In the
Act shall have the same meaning when used
In this agreement. The term "Administra-
tive Officer" shall mean -------------- or
his successor or duly authorized reoresenta-
tive.

(2) Establishment of fund. The Govern-
ment shall, upon receipt of a properly certi-
fied voucher or vouchers, make payment or
payments to the Contractor in the aggre-
gate amount of $ ---------.-- Such addi-
tional sums may be paid to the Contractor
hereunder as the Financial Contracting 011-
cer may approve as necessary or appropriate
for the purposes hereof.

(8) Special account. All payments so
made shall be deposited in a special account
with such bank or banks as may be selected
by the Contractor and approved by the Ad-
ministrative Officer. No part of the funds
In the special account shall be mingled with
other funds of the Contractor prior to with-
drawal therefrom as hereinafter provided.
The Government shall have a lien upon the
credit balance in the special account su-
perior to any lien or right of the bank or any
other person, which lien shall secure repay-
ment of amounts paid to the Contractor Un-
der paragraph (2) hereof. Before receiving
any payment under paragraph (2), the Con-
tractor shall transmit to the Administrative
Officer an agreement from each bank in which
a special account Is to be established, sub-
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stantially In the form annexed hereto. If
required by the Administrative Officer, with-
drawals from the special account shall, upon
notice to the depositary bank, be made sub-
ject to prior written approval of the person
designated In such notice.

(4) Use of funds. The Contractor shall, sub-
ject to the provisions of paragraph (5) and
(6) hereof, use the funds in the special ac-
count to make prompt partial and final pay-
ments on account of the termination claims
of subcontractors under such of the Con-
tractor's war contracts as are prime con-
tracts with the War Department and the
Navy Department or with any other Govern-
ment agency which has delegated authority
to settle the Contractor's war contracts to
the War and Navy Department, or are sub-
contracts under prime contracts with such
contracting agencies; provided that the Con-
tractor shall not be required to use the funds
in the special account to make partial or
final payments on account of the termination
claim of a subcontractor, with respect to
which -the Contractor will not have a term-
ination claim. The Contractor shall make
partial payments from the special account
only (I) upon specific approval of subcon-
tractors' applications therefor by a properly
authorized Government representative or (11)
pursuant to authority delegated by the Gov-
ernment to the Contractor to make such
partial payments without such approval and
shall make inal payments from the special
account, only upon settlements which have

been (i) approved by a properly authorized
Government representative or (U1) made pur-
suant to authority delegated by the Govern-
ment to the Contractor. The Contractor
shall not use the funds In the special ac-
count for any other purpose unless speci-
fically authorized by the Financial Contract-
ing Officer.

(5) Limitation on wi tdrawals. The Con-
tractor shall not, without the specific ap-
proval of the Administrative Officer, make
any partial or final payment from the special
account to any subcontractor for the benefit
of a lower-tier subcontractor If, to the
knowledge of any director, officer or em-
ployee of tMe Contractor having direct con-
trol or supervision over withdrawals from
the special account, such subcontractor or
any intervening subcontractor Is unable or
-unwilling to pay or credit to such lower-
tier subcontractor any payments received
for his benefit.

(6) Reimbursement of fund. On or before
the tenth day of each quarter the Contractor
shall, unless otherwise authorized by the
Administrative Officer, submit partial pay-
ment appliations, pursuant to the procedures
set forth in the Joint Termination Regula-
tion of the War and Navy Departments, cover-
ing all payments made by the Contractor
from the special account during the preceding
quarter and not ncluded In any settlement
proposal theretofore submitted. An amount
equal to all payments received pursuant to
such applications, together with any amounts
received by or credited to the Contractor upon
partial or final settlements representing pay-
ments from the special account on account
of subcontractors' claims, shall promptly
upon such receipt or credit be deposited by
the Contractor in the special account. If the
Contractor uses the funds in the special ac-
count to make a partial or final payment on
the termination claim of a subcontractor on
account,of which the Contractor will not
have a termination claim, the Contractor
shall reimburse the special account for such
payment on or before the tenth day of the
quarter following the quarter in which It Is
determined that the Contractor will not have
a termination claim.

(7) Repayment of fund. The Contractor
may at any time repay to the Government
all or any part of the amounts paid to the
Contractor by the Government under para-
graph (2) hereof. The Government may at
any time, immediately after notice to the

Contractor, withdraw all or any part of the
balance in the special account by hcc pay-
able to the Treasurer of the United States
and signed solely by the Administrative Oi-
cer, the amount- so withdrawn to be applied
against the Contractor's obligation to repay
to the Government the amounts paid to the
Contractor under paragraph (2) hereof.
Upon final and conclusive settlcment of all
of the Contractor's prime contracts and sub-
contracts with respect to rhich the Contrac-
tor has made payments from the Epeclal ac-
count, or within three years after the date
of this agreement, whichever I- earlier, the
Contractor shall repay to the Government all
amounts paid to the Contractor by the Gov-
ernment under paragraph (2) hereof and not
theretofore repaid. The Contractor shall
have the right to set of against It- obliga-
tions to make such repayment any and all
amounts due to the Contractor from the
Government on account of any payment
made from the special account.

(8) Intcrcst. Except as provided In para-
graph (11) hereof, the Contractor chall not
be required to pay Interest to the Govern-
ment on account of the cums, paid by the
Government to the Contractor pursuant to
paragraph (2) hereof. The Contractor agrcee
that no interest will be charged for Its own
account on the amount of any termination
claim paid from the speclal account for any
period of time after such payment,

(9) Records. The Contractor shall ob-
tain and preserve appropriate evidence of
receipt of, and adequate records ith respcct
to, each partial or final payment made or
reimbursed from the special account or de-
posited therein. The Contractor chall, upon
request, furnish to the Government the orig-
inal of any subcontractor's application for
a partial payment, the original evidence of
receipt for any partial or final payment made
or reimbursed from the cpcelal account, and
a report In reasonable detail as to the In-
formation contained In such records

(10) Reports. On or before the tenth day
of each month the Contractor shal furnish
to the Administrative Officer, a report cetting
forth In such reasonable detail as the Ad-
ministrative Officer may require the amount
In the special account at the end of the pre-
ceding month and the amounts deposited In
and withdrawn from the account during
such month. The Contractor shall also rc-
port with respect to any partial payment
previously made by the Contractor from the
special account which has, during the pre-
ceding month, proved to be in exccss of the
amount finally determined to be due on the
termination claim of the subcontractor to
whom or for whose benefit such partial pay-
ment was made. The Contractor thall from
time to time furnish such financial state-'
meats as the Administrative Officer may re-
quest.

(11) Default. Upon default by the Con-
tractor In (a) makring repayment as pro-
vided In paragraph (7) hereof, (b) observ-
ance of the covenants or conditions of para-
graphs (4) or (6) hereof, and continuance of
such default for a pericd of five daya after
written notice to the Contractor from the
Government, or (c) observance of any of the
other covenants or conditions of this agrcc-
ment, and continuance of such default for a
period of fifteen days after written notice to
the Contractor from the Government. or (d)
upon appointment of a trustee, receiver or
liquidator for all or a substantial part of the
Contractor's property, or Institution of any
Insolvency, bankruptcy, reorganization. ar-
rangement or liquidation proceedings by or
against the Contractor, then and In any such
event the total amount paid to the Con-
tractor by the Government under para,-raph
(2) hereof and not theretofore repaid shall
become immediately due and payable to the
Government without further notice or de-
mand, and shall thereafter bear interest at
the rate of six percent per anuum until paid.

(12j Of clefa no! to bncnflt. No member
of or delcate to Congczz or resident com-
missioncr shall h: admitted to any share or
part of this arcsmnt or to any benefit that
may arlse therefrom, but this provison shall
not be construed to extend to this agreement
If made with a corporation for its general
benefit.

In v1us wherea, etc.

Foanr o7 lls= Acanszrr Err=u z Pwi
G:-l 3) o7' Aoasmnarr roz uc~mc

Tossz' PAr.ZT F=.o
(Lcerhead of lpzsltary Bank)

(Date)
In c3mideration of ther na of paymenta

by the Government to
pursuant to the provisions; of contract No.

-..-----, dated -, receipt
of a c py of which Is hereby acknowledged,
and the depositing of such payments, In
whole or in part, In an account rith the un-
derJlgncd to be designated -

Special
Subcontractors Payment Acco=t", the un-
dercigned hereby agrees to grat to the Ad-
milstrative Ollceraa defined In such con-
tract) access to the bioks and records main-
tained by- the undrlsincd with respect to
such account at all reasonable times an: for
all reasonable purpses, Including (but with-
out limlting the generality thereof) the In-
spctlon or copyin. of such baok and rec-
ords and any and all memoranda, corrzspond-
ence or dolcumento appartaintng thereto, and
agrecs to preserve cald books and records as
required by Section 19 of the Contract Set-
tlcment, Act of 1944. The undersigned cgres
to be bound by the provisions of roid con-
tract relating to the deposit and withdrawal
of funds In the Special Account. but shall
not bo re:ponslble for the application of
funds withdrawn from cald account.

The undersigned a3grees that the Govern-
meat shall have a lien upon the credit bal-
ance In said account to secure repayment of
amounts paid to the Contractor by the Gov-
ernment under paragraph (2) of said con-
tract, whIch lien shall be supeor to any
lien or claim of the undersigned with respect
to such account. In the event of the service
of any writ of attachment, levy of execution
or commencement of garnishment proceed-
lan; with respect to the Spacial Account, the
underl-ncd will promptly notify the Admin-
Istrative Ocer thereof.

By.

[JTP 9551

SUITP T -rormXs FOr. s=TTL-EO5.r

ProosA~s
§849.960 Scope. (a) This subpart

contains the standard contract settle-
ment propo:a forms with instructions
for their ue and other settlement pro-
posal forms.

(b) The standard forms have been
filled out with hypothetical data. How-
ever, it must be clearly understood that
the figures and names are provided only
to illustrate the use of the forms, and the
amounts and relationships shown are not
significant. Furthermore, the methods
shovn of arriving at some of the charges
were s2lect2d from several acceptable
methods. Other acceptable methods are
equally available and may be more suit-
able under given circumstances. In re-
gard to the description column of the in-
ventory schedules the amount of infor-
mation required will vary considerably
to meet the disposal offizers needs.
EJTR 9601

§ 849.961 Specimen proposal on Slort
Form (Form 1a). EJTR 961]

1G23
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849.961-1 Form la (front).
NOTE: Forms printed In the FzDERA.L REGISrza are for information only, and do not follow the exact forms

scribed by thie Iuiing agency.

849.961-2 Form la (reversc),
INSaURCrTcNSt pro-

For
OFFICE OF CONT.CT SErPrT

SHORT FORM SzrrTL ENr PROPOSAL

For Use by Prime Contractor or Subcontractor Under Terminated Fixed-Price War Supply Contract

To be used only where you propose to retain or dispose of all inventory (items I and 2) and amount of your net pro
(item 6) is less than $1,000

rhis proporl Opplfes to (check one): Small Manufaeturing Company,
03 A prime contract with tbe Government or 717 West Avenue,
Il Subcontract or purchase order No. (x) R1 2002211, 717rborn en,

with Reliable Manufacturing Co. 777 isher Dearborn Fi, herchlgan.
Road, Chicago 28, Illinois. Govt. Agency Army-Ordnance.

if moneys payable under the contract have been as- Govt. Prime Contract No. W-210-Ord-290.
slined, give name and address or asisignee Firt Bank Contractor's Reference No. 0-28.
and Trust Co., Dearborn 12, Michigan. Effective date of termination October 4, 1944.

Status of Contract or Order at Effective Date of Termination

Finished
Unfinished or not

commenced
On hand Total

Products covered by terminated con- Prevlotsy ered
tract or purchase order shipped Payment Tor be corn- contra

and in- to be re- Included in pletd (Par- Nottobe ordc
voiced calved this pro- tinl ermi- completed r

through in. posal nation
voicing only)

Quan---- :a,000 -- '-- 15D -2,----- 10S
X 210gears 1%2.....$------- ---$ w---- -------(~0 30D0------------ , 700D.$.. .. . ... . S .... .... .. ...... . . .... 0 . . . . . . 3 0

Quan- ' ..............
.......................... $ ------------ --- - - ---- ---- -..-...

PROPOSED SETTLEMENT

(Include only items allocable to terminated portion of contract)

I. Charge for acceptable finished product not covered by lnvoiclng .........................................
2. Charge for work In process, raw materials, eta, on band ................................................
3. Other charges, including settlement expenses, settlements with subcontractors, etc .......................

4. Total charges ................................... ..................
0. Deduct-Your offer forentire inventory included in items and 2 (including proceed-s of any sales)..
0. Net settlement ..............................-..............................................

Give below a brief explanation of how Tou arrived at the amounts shown In Items 2, 3, and 5. State the since
profit and the allowance for interest included In this proposal. State briefly the nature of the inventory,
much of It was sold and how much retained, and the manner In which sa e prices and the value of Invci
retained were determined.

You should retain all papers and records relating to the proposal for possible examination by your customer-
contracting officer. - I

Raw material on hand-gear castings at purchase
Work in process-gears:

Item 2

cst. -..- .......................

Labor ..........................................................
Manufacturing overhead.........................................---------------------------

Total-Line 2 above ..............................-............................................

$63
33
39

Item 8

Settlement with subcontractor, S. K. B. Co., Peckve, Ohio.
Prft-------------------- ------------------- --------- ----- ----Tt.............................................-...........................

Total-Line 3 above ............. ................. ..................................................

(See reverse side also.)

Form Approved.
BUDGET BUREAU NO. 17-R02.

$142

CERr=CAT]

The undersigned certifies that the above oProposed Settlementincludesonlychargesalloeablotothetermintedpor-
tion of the contract or purchase order, that the total charges (Item 4) and the deduction for the inventoryretained or
disposed of (Item 5) are fair and reasonable, and that this proposal has been prepared with knowledge that It will,
or may, he used directly or indirectly as the basis for settlement of a claim or claims against the United States or an
agency thereof. Other charges (Item 3) Include an allowance forinterest onthlis claim to 60 daysfrom the date hereof,
and no additional interest will be claimed unless a revised settlement proposal Is ubmitted.

SISALIZI3ANDPACTrinING COMPA~NY,
By ALtoN D. MAuL,

_resident.
October13,1944.

When the space provided for any Information is Insufficient, voe reverse of this abeet-or attach a separate schedule

E.tSH sx turoxs o96 1.ss eD)
- JTIR 961.1]

Item 5

Invdntory retained:
Gear castings-cost $497, adaptable

to purchase order 6236 of Hutt
Manufacturing Co. with 5 extra
machining operations at an esti-
mated additional cost of 295.... 0200

Inventory sold to Standard Junk Co.:
tVork in process, and acceptable fin-

Ished product not covered by in-
voicing, at current scrap price.... 3

$-203
'[JTR 961.2]

§ 849.962 ,pecimen proposal on Form
I with supporting schedules (Forms 2
4tna 3). [JTR 962]

10924

1. This settlement proposal should be sub-rml aitted tO the contructing officer, If you tir a
MENT prime contractor, or to your customer, if

you are a subcontractor.
2. You should review any provisions of

your contract relating to termination, The
Contract Settlelnent Act of 1014 provides for

posal the payment of fair compensation for ter-
mination of war contracts, and regulations
of Government contracting agencies contain
detailed information relating to termina-
tion claims. Tour Claim for fair compensa-
tion may be prepared on a cost basis, or on
the basin of a percentage of the contract
price representing the estimated percantage
of completion of work under the termnated
contract, or may be calculated by any other
method that will provide fair compensation
for the preparations made and work done for
the terminated portion of the contract, In-
cluding a reasonable profit on ,such prepa-
rations and work.

3. Generally, If your settlement proposal is
prepared on a cost basis, It may include, un-

coy- der Items 2 and 3, the following:
by
ct or (a) Costs. Costs incurred which trerea-ir sonably necessary and are properly allocable

to the terminated portion of your contract
under recognized commercial accoUntir.g
practices, including direct and Indirect
manufacturing, selling and distribution, ad-

s, e00 ministrative, and other costs and expenses
0,000 incurred.

(b) Settlements titlh subcontractors,..... Reasonable settlements of claims of subeon-
tractors allocable to the terminated per-
tion of your contract.

(c) Settlement expenses. Reasonable costs
of preserving and protecting termination In-
ventory In your possession and of settling
your claim.

(d) Profit A reasonable profit with ro-
q00 spect to the preparations you have made and
637 work you have actually done for the ter-
142 mlnated portion of your contract. No profit

should be included with respect to work
203 which has not been done.

- 4. If you use this form, your net proposal
$878 must be less than $1,000, and you must re-

tain or dispose of all the termination inven-
how tory at the best price obtainable. The loV-

2tory eminent may examine your books and rco-

or the ords relative to this proposal, and if you are
a subcontractor, your customer must be
satisfied with respect to It, Acceptance of
this proposal will constitute approval of the

$497 price which you offer for the entire invert-
tory, including the proceeds of any sales
which you have made.

140 5. Reference is made to Section 19 of the
Contract Settlement Act of 1944 relating to

- the retention of records and working papers,
and to uny similar provisions of your con-

$140 tract, and to the provisions of Section 19 of
2 the Act imposing penalties for the filing of
0 fraudulent claims.

.............................................
M
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§ 849.962-1 Proposaz Form 1 (front).

by the Issuing agency.
Form Approved. (Read LtructlensforUreo fStandard Ccunrzat !cFi cnt F lFer'- Form 1
Budget Bureau No. 17-I#WOL 4JilO?. % uu tra (Az nt

[For use by prime contrctororrubcontr torutdr termte. fue prier rcF.'.y ¢ ar]

This proposal applies to (check one): Ycmn7, Manf--fturirg (tFrzy.
g* A rime contract with the Government. or 1231 '.eutlh J'tt Itrcmt

l Subtontrct or purchase order X o[) ...... . ..... Daytn 14 Uhla

(Name ofcontractor whoscnt Notice oTuratu aon) Govt. Arracy: Army .al Ccr-.
. . .. d ' ... Govt. rri CenWTt No. - -

Ifmoneyspayablundcr thecontract have been rc l,-ld. CcsiI-t1rCIc I' C No. Y11Il.
give name and address of asne: None. EfetU o ci termia!ln: 0rtotc r 4, YISf.

Is Form 3 (Scheduleof Accounting Informa.
tion) attached? If not. explain...... Yes r0 No 0 Th is I rrci =:al No. I unld -r thE, zcxmtLn.zn amd 13

.---------- .----------------------- ndem dto L7 Interim. or l0 fial. (Clsrcoz.

Status of Contract or Or,-r at .Z:ttv Date f Tenrnrr-t1n

Feneshctc I Irr
On band TrW crv,

Products covered by terminated Pree]y E€ by
contract or purchase order u Payment To La !MM

= 4 a i n , t o I t o l tu l c j 4 .m p ! ! c l N o * t o t
yolked rezzlveli n ttUs (astod

tbruib FNVZ3. tErmim- ,
Inva!dlna tiae only)

... .40 ......
Quart ...... ..::::.. ...... ... .. .

.Quant.... ............ ............ ..........

17:2 Caemns 2 n'l 3
Only wh.re peCVlu3

111=j T1" TLcava
No. Itm item. . . .

4 Jmtsedompnets(rolor~b( *o~e,, ..... [....... In..... r Aoor

v~o~ r ovr~ .al

1 Metals (from Form 2a) ) ........................ ....... . .
2 Raw materials (other than metals) (fromM 5j 0.m10 ....... 2C 3I-
3 Purchasedpsrts(from Form 2b) ................. ...... .... .. ....
4 Finished components (from Form 2b) (eFO A) ....... ........ ....... I J, . .
5 Miscellaneous (from Form 2b) ...................... .. -....................

7 Dies, lgcs;fixtures and spcial tools (Form 2.......) ... . ..... 11,C13 -
8 Other costs Yrom Schedule ........ ............................ I,3
9 General and administrative expenses (frm Sh. |. . . ... . . .

I0 Total (Items I to 9, m~uslvc) . . .......... .. --. C-21.235
1 Profit (explain In Schedulo D) ........................ ......... . .. ... ' . 1-.-
12 Settlement expenses (from Schedule E) .......... .... . ... j ,7,a ..
13 Total (Items 10 to 12 mclave) ............... . .. ..
1 Settlements with subcontractors (from Schedule F)) ...... 7..7
15 Acceptable niushed product (from Form 2b) . ...... ......
18 Allowance for interest to ho dctormlncl at time of fIn

settlement ........................ ..

17 Total (Items 13 to 1, Incusive) .. " . i...........
18 Disposal credits (from Schedule 0) ............... t...l
19 Partial, advance or progress payments (from SChl. 13-- .... . ...

2 c (tem IS d 1 .....o..c. ................. . . ......

21 Ne settlement (Item 17 Its. item w).-- .......... 7.~

C~rrMCPATC
Th~e undersigned, Indivldually end es en authorized reprearehtntive of the centaLr'. ecr t fl chat lz' rr 1

tis Settlement Proposal end timt, to tho best of his knvtvlede end ti.eje (I) AS 'rO CONTRACTOW S OWNCHARGES-The 1'roposed Settlement (exclusive of cbre cat f~rth In Item 141 cad crz~tn.7 b*iasI = al
explanations have been prepared from the hoo.ks oft aeune n' reerds of lbs contair In cace.rr with rec -
nized commrca acountinig prattlees; they Includo, only thezs cleage dllaaab!.s to tl's terralata ra:tln of" thi
oontract; the.y have been prepared with Imowledge that they will, or mray. ha trJd dlreally or tatrealy Cs la bts
of settlement of a claimn or climsa nt the United States or en crr- t'iasl; en~d that o22.rc ca ca or fair

ha examined, to an extent It considers aedequato in the cieusana the '"" of Its lnsnallo rotrrzaterac
(exclusive of claims fled egoist such Immediato rubreerto~trs by t l cser, ass);*c3 (h bs ro :'ttamants on
account of immediate subcontractrsr' own charges ore fairend xreraseati ra.lcar saroala-a?!s to t ies terminat
portion of this contract and said settlements were nezotlated in ra'l fafth nd~ crc net mare fava-eths to Iim era.
diato subcontractors than those which the contractor would moir If reimburnrant by ths Gosznmnet were eA
involved; (e) the contractor has relvcd from oll Its ImedLato cuka:3etrea! r cpp:r~rtl ea.-tlfleat estls realca

10925
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claimed to be termination Inventory which, if not otherwlco diWp o ed of, the contractor dczIrca to havo rcmocdl by thc Ca=rx.m=t

within 60 days from the receipt hereof by the Government, or ouch zhorter p.rlod a3 may be prc-:rlbcc unler the Cantract S2ttlea:nt

Act of 1944, or such other period as may be agreed upon. Subject to ouch prior dLpzaltlon, title to cuch materiala la hbreby tendared to

the Government and Is warranted to be free and clear of all ltens and cncumbranc.
Upon request of the Government, the contractor will negotiate to store at the Governmentl'a epenz all or part of tha inventory

listed in the attached Schedules.
Youuzo UU.Mm run Cozws'.rr,

EyH=.n my=a, FrCsident.
The supervisory accounting official Is:

J. Gilon. Cotroller.

Novzmaa 20, 1944.

[JTR 962.31

§ 849.962-4 Termination Inventory ScheduZe Form 2a (Metals).
NoT: Forms printed in the F:EHAL I tUaaR are for Information only, and don t f~lle, IT.ke cait raw tLT t." LnJr'-C:-'.

Form Approved. Troto e hevx='roN m0R SraED"xo -LTAS (I' ULLtz Pno xrc Fowl)
Budget Bureau No. 17-R04. (Ue Farm 2b for mt ig and for,, -

This schedule applies to (chek one): . .r rzrzv (1= 1rMettn~l,, D .r=
0 A prime contract with the rovt., or 0 Subcontract(s) or purchwe crdcr(t) tV:ClWutl: ' j
with .......................................... . ......

(Nane of contractor who sent otie of Trm9nation) YOu:: M.nurourlr CcMjrzry.
.............-.................................... .. .............. ) Va 1i2- OIt,".

for............ .... . ............. . - .tn 12, O L.
(Product covered by terminated contract or order) Lratfcu of matcral Szv.

Govt. Prime Contract No. W-0Ol-s-101. Contractor's REf. No. YB4II1.

-:c of Coatrz 5;zoa

Form, Shape, Roll-
ing treatment.

Where applicable
type of edge

Heat treatment,
Temper, Hardnes,

Finish. etc.

I I

(Example: HR coiled
strip. CR flat shects
hex rod tubing in

straight lengths, etc.;
slit edge, rounded

edge, etc.)

(Example: An.
nealedandpicklcd,
Hd hard, polished,

rtc.)

SpEclflcntion. and
Alloy or other Vorlablc

Daignatlon l, the
SPEeltJIatfOn

(Example: 60-T-9.l-D
BIG-21, 1lloy 7, Grade B)

;I, I.

wall
for tub.

In&,

tyrofor cop.

t'u
tute

0. D.
fer

lute.

fr ef
nre,

dfeNo,
iCr ex-
truded

Unit
Qun of

i ty ill

Cct

'unit TOinl Pro

tree-
toe's
ofier

(Cl,cr
ccM3.
of au-
thor-
fz.-d
EA12
(.111

I (I
I EiRcoledstrp,slit 11 hard, plain U.S.ArmySlIC9R.L. .0K,5" V 41 N 1. 4 Jl2 W- . E3 23 -"

edge. pickled. Br. Cral:
2 CRflatsheet sawed Hard, polished -. d9-..........- A12 V' D 6 1 lb.. .415 %21 - C

edges, one side.
3 Hard drawn round H ----- A.... STM. 4-o l" T al- -, 3o 3 0o N1 zyh lb- zaC.... 40o -

wire in Cols. ley &

4 Seamless tube (coils). Sot-- -....... Navy MUMlt Or. 1.... hear 3121" 10 0 1*3 IP CO ft ~ 7.... .1 IZ .0 C
C-01: (J74lt C(Olbs.

5 S. P. S. pip nventoryelanned..---- Fed. WW-PSSI Extrn...... l115 121 0 XI 7W ) It~. . 1 7,2 7
GrA, c strong heavy.

Toalgeag I--- 0.C2 43aes

Tol-Pags2throuunGhtio.s* p... - .n. . 214H 1775

Total tanNo. I ufFcm 2ar. 425..n. - -o-t o..ree

Carried forward to - 2 .437Dftcdule a-Fan 1.

ED. NorE: In respect to all Inventory schedules-Insted of the form of rummaryahE.. b hre. trL-r,, ru-= ttra r.ill 1:a. zrmlo.-mmary ch:ct ILiing th3 psZa totaL:;
of columns 6and 8 tirig in with the amounts shown on Form L

1 Use cal 8for contractor's offer and for proceeds of on authorized sale. In~aekmrb C n ie y""olrdAroon.Shsa.quzntly (ona rccoad lii-
if less than col. 4.

Page 10of 43 pages.
NOTE= See Instructions, par 25& concerning certificate.

see Instructions, par. 2a, concerning Govt owned prorgeny.
[JTR 962.4]

Leave Item
Blank No.

("') 1 (0 1 (-,) I (a) I
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§ 849.962-5 Termination Inventory Schedule Form 2b (Raw materials).
NOTE: Forms printed in the FEDERAL REGISTER are for information only, and do not follow the exact format rrescribed by the Ltsurlig aglcr7.

Form Approved. T u oATiOx L'rvx, oscv iTEoa DVL
Budget Bureau No. 17-105.

13 Raw materials 0 Purchased parts Cl Finished components Elinished product [3 Miscellanco ts
(Other Than Metals)

This schedule applies to (check one):
0 A prime contract with the govt., or 0 Subcontract(s) or purchase order(s)
with ............................................................................

(Name of contractor who sent Notice of Termination)

(Address)
for ------------------------------------------------------------ ------------...

(Product covered by terminated contract or order)
Govt. Prime Contract N o. W-001-sc-O0 Contractor's Bet. No. YB411

OllIc
Fern 2b

e of Contract Settlement

roperty i.asn eia ion i es ( ......... ......(dee instructions) Pastes (Primary Forms) .
Young Manufacturing Company
1234 South East Street
Dayton 12, Ohio
Location of material: Same

DESCRIPTION COST
1fpropcrtyhaoscommercial value, furnish full commercal dseription (scelnstruetions). (ForfinsedOtherwise, furnish description sufliclent to enable contracting ocer to dtermine Condi. rodut showtrac

appropriate disposition thereof. tion contratl r ors

Leave Where ractcable, show manufacturer's name, address, and atalog GovL (Use Unit of Inste f cost) g- offr (C),
lNo. here cols. 2a and 2b are not applicable, write across dotted prtor ode Qan. mas Scrap or P
blank NO e. Drreco. coeds of LeaveDr packed See In. tity uro mended author- blanktag NoJ . )lk, struc l.ed sle

and hi, i Unit Total (A)

(1) (2) (2.) (2b) (3) (4) (4.) (5) (0) (7) (8)

1 Polystyrene Rod.Exphenollte #572D, 3" diameter 2'0" lengths-Exphenolite Co.
Astn - ;y.. .................... NI 420 ft. .40 1C..

2 Polystyrene Sheets-Exphenolite 9872E, 1a"x x 121" x 16"1 Expheno-in Co.......... NI 75 pea. IL20 840 ........ .49A
3 Polystyrene Sbeets-Exphenolite #872D, 81"x4"tx 4"1 1phenolite Co .................. NI 352 pes. .03 327 ........ 327A
4 PolystyrooenTube.Exphenolite l3X, l 0. D. Jill Wall x1S" Exphenolite Co ........ NI 75 ft 2.33 174 ........
6 Polystyrene Strip-Expbenolite 982R, ;Ie" x 3" x 12" Exphenolite Co .............. N1 251 it. .38 95 ........

Total-page 7 1,(41 1,167

Total-pages 8 and 9 19,859 10, 1

Total Item No. 2 of Form 1 21, H3

Carried forward to-Schedule 0-Form 1 17, I0

I Use col. 8 for contractor's offer and for proceeds of an authorized sale. Indicate [ NoT: See Instructions, pe 2% concerning certificate.
former by "C" and latter by "A" after dollar amount. Show quantity (on asecond IPage7of43pages. Sen Instructions, par. 20, (ontcsing Govt. ouncd Property,
line) If less than col. 4. I

[JTR 962.5]
§ 849.962-6 Termination Inventory Schedule Form 2b (Purchased parts).

NOTE: Forms printed in the FEDEaAL REGisTreR are for information only, and do not follow the exact format prescribed by the lssuin7 agency,
Form A proved. Form 2b
Budget Wreau b'o.17-R005. TzaM1iAmo. INwvNsonr SCHEDULE Office. of coetret sl ltbmet

a2 Raw materials (other than metals) 0 Purchased parts 0 Finished components 0 Finished product 0 "MIscellaneous
This schedule applies to (check one): Property classification Capacitors,
0 A prime contract with the govt., or El Subcontract(s) or purchase order(s) with (.ee instructlons) -.........................................................
.. _ ,_ ____ __ _._... ................----- YoungManufacturing Company

(Name of contractor who sent Notice of Termination) 1234 South East Street
...........-.....................................................-.. ..... Dayton l2, Ohio.

(Address) Location of material, Same.
fn'r . .. .. .. ... .. .. .. ... .. .. .. ... .. .. .. ... ---. ..

(Product coveredby. t i -ntc ontract or order)
Govt.Prime Contract No. W%-oo1.sb-0oo Contractor's Ref. No. YR41L.

1>RSCRIPTION + ot. ow Con Vost Contrac'
If property has commercial value, furnish full commercial description Govt. H dlon (n- oushow ora

(see Instructions). Otherwise, furnish descripton sto p unit product .how D= offer
Leave Item enable contracting- officer ta determine' appropriate disposition in b g Quan- of contract Pr Scrap (6), or
blank No. thereof, d tity meas- Instead of cost) recon- prurceds LeaveWhere pretfeable, shor mazfufacture's name. address, and ea v ct $truc uro mended ofau blankNo.o. et.dotted '

No. There cols. 2a and 2b are not applicable, write across Nted go. t ions) t Tasleli ,Unit Total Wae (A~l

(() (2) (2) (2b) (3) (4) (4a) () () (7) (8)

I Capacitor, fixed; 6 mmfd; 9:5% mica; M0 VDCW molded case; ........ B o x NI 250 pe.,.... O I0 ........ 135 05
1o

't Ig x No" wide x z36i" thick, two Ife" Ig #20 axIal tinned 50.
brass leads. S. & C. Electric Co., Chicago, type #C-151.

2 Capacitor fixed; 8 mifd :110% Mica; 1000 VDCW; molded ease; ... B ox ........ .200 L- .0 iS0 ........ 10A
4l6e" Ig x 2%4l wide x 3ole" thick. two 23' Ig .031" din. Wire leads. 300.
S. & C. Electric Co., type C280.

3 Capacitor Variable; Air, 0.5 to 140 mmfd (antenna tuning) 3T. S. Doe .. B o x Ni 63 f' 10.00 W0.........
Co., Dayton, Ohio, dwg-18A3504. 10.

4 Capacitor; fixed paper, single scction 0,000 umfd; +10%; 200 VDCW;.. B x NI coo 1! .40 200.........400
two Mo" Ig wire leans; J. S. Doe Co., dwg 10184201.0 100 tCs,

5 Capacitor, fixed paper, 10,000 amid, 250 VD W; 4:10%, Hermeti ....... B a x N1 800 1, 1.03 824 ............
cally scaled; mineral oil impregnated metal case, lll'a" Ig x '-I" doz.
wIde x 'Ve" thick; two 'lie" long solder lug terminals spaced 2"
apart. S.& C. Electric Co., type #C81L

Total, Page 10-. -................................................. . . ..... 1 .......

Total, Pages II through 14 .............................. ... . . ... ... .. ... 23. 425........ 13,3 20

TotaForm Item..NTO........... I .......................... 1 .. ............ ....... . .. 2510. .

Carried forward to Schedule G-Form 1 ................ .... .. . ..... . . . . . . . . . 13,676

IUse col. 8 for contractor's offer and for proceeds of an authorized sale. Page 100143 pages. NOTE: See Instructions, par. 25, concerning certificate,
Indicate former by "C" and latter by "A" after dollar amount. See Instructions, par 20, concerning Govt. owned proerty.
quantity (on second line) if less than col. 4. i
LJTR 962.6]
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§ 849.962-7 Termination Inventory Schedule Form 2b (Finished components).
Naox: Forms printed in the FZnnnA RZG=il aro for informafon only, and do rt follow tcx--t fcrmat -rcazrltcl by t1 l:3 a orzy.

Form Approved. TZRISl:A-ZOr I'vzaonr ECntZr1
Budget Bureau No. 17-R0. Of!

0 Raw Materials (other than metals) l Purchand parts l Fun bcd com- Prczrlty ex:icatn I No commc"l vclue.
ponents 0 Finished product [] Miscellaneous (Wto le.rucrif: I 1.....

This schedule applies to (check one): Yoncgu Manifclurlng Ccrtmizay
0 A prime contract with the govt., or El Subcontracts (s) or purchAz order(s) with. 12H1 k tti :U t Etrcct

(Name of contraotor who scut Notice of T£rmint1On)

(Address)

(Product covered by terminated contract or order)
Govt. Prime Contract No. W-1-so-ID. Contractor's Rcf. No. 71141.

Dasyton 12. We11
Lcaa of materua: Sau:e.

10929

Fcmz
e of ecrzrMot Scttt seal

Description de oI
ifprope t=CoMMere lvane~furnlhfull comxntrc l d czezptlo (teC zr uci o z ). Cc "ro" h c C nrot frihdescription mfllcnt to enable contracting omlccr 1o determIcz CcnImc

approp~riate dispostion thereof. 112S- IeCT

, sho mauatrr name, addrc-0, nd tra Qan irnt or C.. zz Lp() eave
Leave Item cataog No. Where cals. 2a end 25 ar not applicable, ,.,rlto M iy mru'l )

blank No. across dotted lines. Govt. paut pr-"' m ed 0 terr
ordrwing (BUlk I dz
No. and bbis, (A) I
Rev. No. crie, Unit TOWel

(cm I
(1) (2) (23) 0S) (3) (Q) (W) () 63 (7 (1)

1 D-2490Bracket Brs ..... . --- --...... at . .~] 52 8
2 D-2W Collar, eel ....................... - ...... A ( -2B.. - X M0 .. 1 C
3 D-392 Frame, Alum. .......... ..................... -- 2-4... .... 2 IV. L47 Z 3 -
4 D-9247 Connector, Copper .......... . ........ ....... A '2=1-B... . 1 - .:9 443 B
6 D-756 Insuntor, Mic .. .. . ................. A o2i2l. .... X 7G..0 IC S

7 D-9381Uit ppor Mixed~en.. ....... A423-X.. - = %C5~ 3.C l1C3
8 Assorted Clamps.. ................- -------......... . .......... .... .-9 lt-. C3 S

Tots)l pages 16 through 20 ....... ....... .... . . .............. .. . 1,747
Total Item no. l of Form ... . .. . ... . I,:

Carried forward to schedule O-Form I ... ........ .................. .....

ED. No=a: Thissebedule illstaes the typo of lmited description wh lch in y tzc & latafrI snloorLlae 'ciatz.otri
the full description and classification required for items whIch do have "Comncrc.4 l llinuetci on rcl lzul t pass. 15 nd 18 of the
Instructions, and para. 3 and 9 of Appendix A thereto.

5
'se ofcol. 8 for conliactor's offer and for proceeds ofan authorited role. Indicate frcrrby "I" d latter by "A" rc.r d .Ii1ramczmt. R.t -quatity (cnanecc11diLf)

Mess than col 4.
Page 15 of 43 pages.
,o=: See Instruction% par. 25, concerning certificate.

See Ins ru ctons, par. 26, concerning ovtL owned rrorerty.

UJTR 962.73
§ 849.962-8 Termination Inventory Schedule Form 2c (Work-in-process).
Norz: Formsprinted in the FzzxaAL RZGmSIa are for nfdtuieolon only, and do rat follow tLe e3et fnrl o t k 1.l tlhe fruIrgc =ecy.

Form Approved. TinimAo0.:; L'wFllony EcDa'1m-Wonr In 1'nrcr3 Fcrra Sc
Budget Bureau No. 17-OOS. Oce of Cc act ettt-pn t

This schedule applies to (check one): Youaz Jantufz.1nurze C rmr- y.
0 A prime contract with the govt., or [l Subcontract(s) or purchaso ordor(s) with = 1234 h Eos t z cs.

.-----.--. .-------------------------- Daytn 12, Ohio.
(Name of Contractor who sent Noti1ce of Termination) I,etlon of m3cd:Sme

(Address)
for-

(Product covered by terminated contract or ordr
Govt. Prime Contract No. W--0I-se-l00. Contractor's Rclt No. YB411.

COST Con-
DESCRIPTION C.lt #infzmattou I - B

Ite If property has commercial value, furnlsh full commuercl dezripl!tFan Qwu4 of l tht B52y 2C. Z op
Leave 211.r !b iy 3--, tgvafo PsCcc.~ Lea
Blank Otherwise furnldescriptlon sufficlent to enable contrcting ellce to 1=-=zbll ry 1wyt P LCave

termine appropriate disposition thereat urn nvalta mied ;fnuthMr- Black
Ircd rare

unit TOta
()(2) (23) (4) (b) (.) C)(0(5

1 D1)4 5-21tod W.1 "y owbrassthradeddrHA1d randomlerzth21to.-". 17Its- o 10 r p:. MIS 111. 44C
2 D17 Capaclorbackct,211x2W' OR seel, HR; compi ot....... 410 l3..... r, g . 477 B 2A
3 F19624-3 Poorassembly mxedstee copp ndpLasid, COm,, plo... 21011.... 41 r-- 1:.2 *-3 S
4 D433 Steel yokes-6e7 complete 03I .13.. WO i-z. .0 19- B
5 13925 Armature asnlyGcomplte.... ...... ,......S2lt= =.. 16D) r-s &.2M 1.0;5 .- r.5 C
6 F 15-3 Strwhe ssemby,mxedsteeland ba4 &, Bcomplce....... C00h.V .... 0 gas. 10 3. . 2 B

Toa page 2 - - C. 1114 - 7
Total page22 through 3 . . . ..- C 83... .

Totl item no. & of Form I .......... ........ .. ..

Carred forward to Scsedule G-Form I.... ... - .. .

"Use col. 8 for contractor's offer and for proceeds of on authorized sale. Indifnrerby "Eto ad L by "A " nfterr d nrunt. h.. quatity (onacc ad lice)
I less than col. 4.

Page21 of 43 pages.
Nora: See Instrctions, par 25, concerning certiflicte.

See Instruction, par.29, conceraig Govt. owncd pro ety.

1JTB 962.83
NO. 168, Pt. T----61
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§ 849.962-9 Termination Inventory Schedule 2d (Dies, Jigs, Fixtures, etc.) .
NOTE: rorms printed in the FEDERAI, EGSTER ard for information only, and do not follow the exact format prescribed b3 the ss uing agecey.

TIzlues icFxtue IevcN.TOs SCHEDUiTE

[Dies, Jigs, Fixtures, etc., and Special Tools)

This schedule applies to check one): ---
o A prime contract with the govt., or E3 Subcontract(s) or purchase order(s) with

(Name of contractor who sentNotice of Termination)... .................... --------------------------------..............------.........--

(Address)
for .......................... -................ i-...........................

(Product covered by- terminated contract or order)
Govt. Primo Contract No. WI-se-C0. Contractor's Rl. No. YB41l.

Form 2d
Office 0 Contract Settlement

Pre- Classlflcatlonl[N° Commercial Value (2).
letractions)lo g a~t r. ...................................................

Young Mafalecturfng Company,
1234 South East Street,

r oayto 12, 0Oh6.
cation of material Same.

Cost applicable
Description Condi. Cs to this contract Contrac-

tion toe"ee 
I beoffer

If prperty has commercial value furnish full commercial description. (se. Quan- To crop (0), or
Leave Item Otherwise furnish description sufacient to enable contracting officer to S Mty To portion rcOm Proceeds Leave
blank No. determine appropriate dispo.ition thereof;en Total ire not to meud. ofauth. blank

Where practicable, show manufactirer's name, address, and catalog No. 'Unit tac hr ed 8alz(d
tin)tract corns sale (A),., pletedi

(1) (2) (3) (4) (5) (6) (6a) (Gb) () (8)

1 13 Compound die for armature stop dwg 7664 ..........------------ - 2 415 E30 830 232 8 .......
2 #75 Piercing die of yoke, dwg 876-- ..... ............... ........ 2 210 420 420 108 a A
3 #2 Perforate BI & form die for Bkt. dwg 944 .....----------------------- 03 2 66 1,100 OO 240 8 ..........
4 Drilligforbracket, dwg9423 --------------.----------------------------- 0 4 1 130 . 130 130 Z2 ..........
5 Tapping fixture for yoke #4 ------------------------------------------.. _E2 3 40 120 120 48 8
0 Reforming fatura for bracketl962. .......................................R4 2 66 110 110 41 8 2 A

Total-page 39 ..o- - - - -- ................................... 2,70 I 2....., .. ,Z8 2 410 818 ........ 6 (1)
Total-pages 40 threugh 43 . ................................ .. 4 0,2821 41,0 5 10740---------12,016 (i)

Total costs ........................................................ ,92 44,07 , 17,530 ............
Carried forward to Schedule G-Form 1_..,.. ...-----------------.... ........-......... . .... ......... .-..... 1,00 (1)

Rd. Note 1: The disposal credit in this epe-resulted from the sale or retention of Items 10 % applicable te this contract.
Ed. Note 2: This aschedulallustrates thelimited description which may-be appropriate for Items.n the "No Commercial Value" elassification. Sec pars. Mond 18of the

Instructions and Sand 11 ofApp.endixA, ..

IUse col. 8 for contractor's ofler and forproceeds ofan authorized sale. Indicate formerby "C" and latterby "A" alter dollaramount. Show quantity (onasecondlne)
J1 less than col. 4.

Page ol, of 43pages..
Nova: Se Instructions, par.-21, concerning certificae. See Instr ctions, par. 28, concerning Govt. owned property.

[JTR 962.9]
§ 849.962-10 Schedule of Accounting Information (Form 3).

NoTx: Forms printed In the FxD - Rzosim arefor Informationonly and do not follow the exact format pre-
scribed by the issuing agency.

Form approved.
Budget Bureau No. 17-110.

EcusLE or AccouNTLTO UVOMlAION Form 3
Office of Contract Settlement

This proposal applies to (check one): (Company) Young Manufacturing Company.

3 A prime contract with the Government, or (Street address)1234 South East Street.
o3 Subcontract or purchase order No.(s) ............. (City) (State) Dayton 12, Ohio.
-----------------------------------------------. Government Agency: Army-Signal Corps.
with...................................... . Govt. Prime Contract No. W-0t-s-C0.

"Contractor's Reference No. YB411.
Termination) Effective date of termination: October 4,1044.

1. Furnish name, tit]e address, and telephone number of an individual in your organization from whom addi-
(tonal Information may he requested on questions relating to (1) accounting matters; (2) property disposal:

(1) Mr. Howard J. Offlan, Controller, above address, Fulton 6(0, Ext. 184.
(2) Mr. 0. X. Nelson, Vice President, above address, Fulton C00, Ext. 760.

2. Are the accounts of the contractor subject to regular periodic examination by independent public accountants?
YesM Nor. Dawson & Dawson, Dayton, Ohio.

3. Furnish the name and address of any accountants who have reviewed or assisted in the preparation of the
attached proposal. None.,

4. FurnlWslthe name and address of any governmental agency which has reviewed your accounts in connection
with a prior settlement proposal. Army Signal Corps-Dayton Precurement District, 26 S. Main Street, Dayton,
Ohio.

5. Have there keen any significant deviations from your regular accounting procedures and rolics in aerlvn at
the costs set forth in the attached proposal? Yes No If YES, explain briefly.

6. Were the detailed costrecords used in preparing this proposal controlled by and In agreement with your general
bcoksofaccount? Yeso Noll.

7. Were inventory quantities based on a physical count as of the date of termination? Yeso No E If NO
explain exceptions.

8. Ifthis settlexrentproposalls based on standard costs and such costs are n excess ofactual, has poper ndjustment
(hereof for any significant variations been made? Yes n No 0. If NO, explain.

9. Does thIs proposal iclude chares for major inventory items and claims of subcontractors common to tLii
terminated contract and other work ofthecontractor?.Yes0 o Koo. IfYES, furonissinormation asto the method
used in allocating amounts to the terminated portion of this contract.

10, Explal nbriefly your method of pricing inventories, indicating whether material handling cast has teen
Included. in.ehargcs for materials.. Costless sh discount, frst-lnfirst-out, no handling carges.

IL Are anp parts, materials, or finished product, known to be defective, included in the inventories? Ycs*0
NOB. IYE ~, plain.

12. Haveany charges een ncluhded In this proposal in respect ofseverance, dismissal, orseparatton tay? Yes 0
No o IfMYES furnish-brief explanatlon and estimates of amountsincluded.

13. Does th s proposal Incl:de any element of profit to the contractor or a related o ranization, Gter than profit
st forth separately in the proposal or Included in the contract price at which acceptable finished ptoduct. If ey,
is included In the Vroposa? as 0 No . If YES, explainbriefly. -

14. Describe briefly the nature of indirect expense items includedIn inventory casts (see S cedule A, Ferw 1):
and explain your method of allocation used in preparing this proposal, including ifpracticable, the rates used nud tho
period of time upon which they are based. Sec attached schedule.

15. Do the costsset forth In the attache&proposalinelude provisions~forany rmerves other than normal Crt ItI
etion reserves? Yes o No . If YES, list such reserves.

10930

Form Approved.
Budget Bureau No. 17-11(07.
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FEDERAL REGISTER, Saturday, August 25, 1945

CERTMCATS
The undersigned, individually and asa authorized representative of the contractor, certifies that he has examined

this Settlement Proposal and that, to the best of his knowledge and belief: (1) AS TO CONTRACTOR'S OWN
OHARGES-Tbe Prposed Settlement (exclusive of charges set forth In Item 14) and supporting schedules and
explanatIons have been prepared from the books of account and records of the contractor In accordance with recognized
commercial accounting praktices; they include only those chalges allocable to the terminated contract; they have
been prepared with knowledge that they will, or may, be used directly or Indirectly as the basis of settlement of a
claim or claims against the United States or an agen thereof; and the charges as stated am fair and reasonable. (2)
AS TO SUBCONTRAOTORS' CHARG:ES- (a)The contractor has examined, or caused to o examined, to an
extent It considers adequate in the circumstances, the claims of Its immediate subcontractors (exclusive of claims'
filed against such immediate subcontrators by their subcontractors);.(b) the settlementS on account of immediate
subcontractors' own charges are fair and reasonable, said charges are aloalto hterminated portion ofthis con-tract and said settlements were negotiatedn in good faith and are nut more favorable to its immeiate subcontractors
than those which the contractor would make if reimbursement by the Government were not Involved' (e) the contrac-tor has received from all is immediate subcontractors appropriate certificates with respect to their culnas, wich
certificates, If the claims ace for mre than $1,000, are substantially in the form of this certificate; and .(d) the con-tractor ha no knowledge lending It to doubt () the r nablenes of the Settlements with mere remote subcontractorsfor~~~~ ~~ the tr a1oa1 t hscotat

or (10 that thecharges fr them as contr, Upon recipt by the contractor of amounts coveri
settiemeats with its immediat subcontractors, the contractor will pay or credit them promptly wlt the amounts
so reeived, to the extent that it has not prviousy done so. The term subcontactor as used above includes suppliers.

T. L. MANurJACTURuO COurANY,
(Name of Contractor.)

By PATRICK-ROESCE, Presdesn(Authorized Official.)-
The undersigned certifies that to the best of his knowledge and belief the

statements with respct to accounting matters made in the above Certificata
are true.
C. E. ELDRIDGE, 3r.,

(Supervisory accounting official.) Title: Comptroller

Date, November 20,1044.
When the space provided for any Information Is insufflcient, attach separate suppcrtlng schedules.

(JTR 963.1]

§ 849.963-2 Form lb (reverse).
SCHEDULE A iNDIUECT FACTORY EXPENSE

sGBEDvLrE s ETTLESIENr ExPENsEs (j~iza)

LeaveItem Eij' ianatlon Amount Blank
(ITE s)

Detail of Method of Amount Leave
expenses Allocation Blank

See attached
schedule,

=cEDULE a oMa cosT (ITEM a)

Item Explanation Amount Leav

None

SCUEDULE C (ITEM 6)
oENE AT AND AD m S RATIvE EXPENSES

Detail of, Method of Leave
expenses Allocation Amount Blank

Seo attached
schedule.

sC!5EDULE p mnI (mfsar a)

Explanation Amount Leave

Total contractors own
costs-line 7 of sum-
mary......... 414, 28

1 percent thereof---------- 33,162

Profit rate contemplated In bid proposal.
Id. Note: If profit is otherwise computed under the

authority of General Regulation No. 7 of the Office of
Contract Settlement, an appropriate explanation will
be given.

SCHEDULE F (OTEU 14)

SETTLEMFNTS WITH IMMEDIATE SUBCONTRACTOS ANDSUPPLIERS

Name and ad- Brief deserip- Amount Leave
dress of Subcon- tion of product of settle. blank

tractor canceled ment

Victory Tool and 24 extrusion 3,425.
Die Co 1492 dies for part
River Rhoad, TL 73481
Royal Oak, (Paid No.
Michigan. vember 12,

1944).-

ECjEDUrE a (nxss 17)

DISPOSAL OR ,OTHER CREDIaS

Description Amount LeaveBlank

Total from Column 8--Form 2a... 22 350 ----------
Total from Column 8-2b (Raw

Materials) ----------------- 1 0, 287 ..........
Total from Column S-Form 57

(Purchased Parts) ............... 2,150.
Total from Column 8-Form 2c.,. 10,351 ..........

Total item No. 18 of summary .... 45,138

(If practicable, show separately
amount of disposal credits appli-
cable to acceptable finished pro-
duct reported on Form 2b)

ACnEDULE H

PARTIAL ADVANCE On PIOORESS PAY

Date Explanation Amoun

October 24, 1 .. Partial pay- 78,47
ment.

When the space provided for any infern

sufficient, attach separate supporting sch

[JT 963.21

§ 849.963-3 Attached Schedule A to
Form lb.

T. L. 1 u' Acru .o ComrAxy

Settlement Propoaal-Contract W-889-ac-
112 Schedule A Form lb-Indirect Factory
Expense

Indirect factory expenses applicable to
Plant 2 In which this contract was performed
for period Jan. 1, 1944 to Sept. 30, 1044, In-
clusive are as follows: Operations under con-
tract were begun Jan. 10, 1044.

Factory supervision ------------- $20, 741
Indirect labor ------------------- 44, 970
Overtime premiums ------------ _ 13,124
Social security taxes -------------- 9,801
Other taxes ------------------ 8,480
Insurance ---------------------- 4,106
Power, light and heat --------- _- -,841
Maintenance and repairs .......... 10,402
Supplies ------------------------- 13,847
Defective work ------------------- 6,819
Depreciation ----------- : ---------- 24,94
General -------------------------- 4,200

Total ------------- ----- $166,297
Direct labor Jan. 1, 1944 to Sept. s0,

1944 ---------------------- o.... 0210,03
Percent of Indirect factory expense

to direct labor --------------- 70, 00%
Amount of direct labor applicable

to contract cancelled (Jan. 21,
1944 to Oct. 4, 1944 Inclusive)_- $03, 228

Indirect factory expenses applicable
to cancelled contract-79% of
$63,225 ---------------------- $ 40, 040

EJTR. 963.3]
§ 849.963-4 Attached Schedule 0 to

Form lb.

T. L. MAxrruazma CoMPAur

Settlement Proposal-Contract W-889-ac-
112-Schedule C Form lb-eneral and
Adlnistrative Expenses
General and administrative expenses for

period from Jan. 1, 1944 to Sept, 30, 1944 in-
clusive are as follows: Operations under con-
tract were begun Jan. 16, 1944.
Officers' salaries ------------ - $46,410
Office salaries -------------- - 112,940
Social security taxes ------------ 4,741
Other taxes ------------------- 8800
Traveling expenses ---------- _-14,806
Telephone and telegraph ------- 6,983
Legal and other professional ----- 18,492
Dues and subscriptions --------- 4,634
Depreclation--office ------------- 13,449
Stationery and postage --------- 10,400
Miscellaneous ---------------- 8,637

Total ----------------- $240,147
Basis of allocation-total manu-

facturing costs Incurred Jan. 1,,
1944 to Sept. 30, 1944 ------- $4,322,700

Per cent of general and adminis-
trative expense to total manu-
facturing costs Incurred ------- 8. 74

Total Items 1 through 6 of settle-
ment proposal --------------- $398, 888

4% of $398,684 --------------- $1,943
[JTR 963.4]

a OAfl flu.) a r.si.-----------
Zo 0r.VU0--U thu auppuoranig s5u1U5(Irr is) uZes. Proposals on Form lb must be ac-

ENTS companied by Inventory Schedules on
Forms 2a to 2d and Schedule of Account-

Leave ing Information on Form 3. These are
At Blank illustrated in §§ 849.962-4 to 849.002-9,

Inclusive, and are omitted here to con-......... serve space. [JTR 963.5]
§ 849.964 Instructions for u 8 e of

nation is In. standard proposal forms.
edues. Office of Contract Settlement

October 1, 1944

10932



Irrsnaucno FoR Uss OF SrMmDAs Cozcrra&c
SEMUoNT PROPosAL FORUs

GENERAL,
1. Standara forms provWze. The Standard

Forms are prescribed by the Director of Con-
tract Settlement under the Contract Settle-
ment Act of 1944. They are required to be
used by all prime contractors and subcon-
tractors In submitting proposals for settle-
ment of claims under terminated fixed-price
war supply contracts. This includes fixed-
price supply subcontracts underlying cost-
plus-fixed-fee prime contracts or subcon-
tracts. The forms should be used by prime
contractors for filing with the Government.
and by subcontractors for filing with the
company from which the notice of termina-
tion was received. They have been made uni-
form for all Departments and agencies of the
United States Government In order to expe-
dite preparation and review of settlement
proposals. Previously authorized forms of the
War Department or Navy Department may
continue to be used until the Standard
Forms are generally available.

2. Departures from standard forms. Al.
though minor deviations from the require-
ments of the forms are permlsidble, prior ap-
proval of the contracting officer or the cus-
tomer (contractor in next higher tier) should
be obtained for any, substantial departures
from the requirements. However, a contrac-
tor receiving such approval may not require
his subcontractors to submit their proposals
on other than the prescribed standard forms.
Submission of additional information which
the contractor considers relevant is encour-
aged and may expedite review and approval
of the proposal. As used In these Instruc-
tions, the term "contracting officer" Includc-
the contracting officer's representatives.

3. Where to obtain forms. The forms may
be obtained from any Government contract.
Ink agency and the larger war contractors.

4. Reproduction of forms. Reproduction of
the forms In any size Is authorized, without
approval of any Government agency, provided
no change Is made In the general arrange-
ment. Reproduction of the Inventory sched-
ules on larger forms is encouraged where de-
sired.

SoRT Toa SEr P ROPOSAL

(Form la)
5. This form may be used only where
(a) The contractor proposes to dispose of

or retain all the inventory allocable to the
terminated portion of the contract, and

(b) The met amount of the proposed set-
tlement, after deducting his offer for the en-
tire inventory (including proceeds of sales of
any-inventory disposed of) Is less than $1,000.

6. Neither the Inventory schedules (Forms
2a, 2b, 2c, and 2d) nor the Schedule of Ac-
counting Information (Form 3) are to be sub-
mitted with this form. The back of the form
contains instructions for its use. Also see
Miscellaneous Instructions on page 3 hereof.

otBXn FRs

7. The other forms are as follows:
(a) Settlement proposal:
Form 1-General form, which may be used

for any proposal, other than one on the total
cost basis; regardless of amount.

Form lb-Total cost basis form, for use only
where it is necessary to present the proposal
on the total cost basis. This form s not
generally distributed buf will be provided by
any Government contiacting ofCe on request.

(b) Termination fnientorJ schedules:
Form 2a-Metals (in mil ptoduct form).
Form 2b-Raw Materials -(other than

metals), Purchased Parts, Finished Com-
ponents, inished Product, and Mseellaneous.

Form 2c--Work in Process.

Form 2d-Dlc, Jigs, Flzturcs, etc. and
Special Tools.

(c) Schedule of accounting information:
Form 3-This form i- provided to facilitate

accounting review" of cettlment propcsal,
and, wherever posible, to enable the revlw
to be made without field examination.

;T-- rZOMF0AL

8. Basis of prezcnting propwal. Form 1
may be used for any cettlement proposal,
other than one on the total cost babs reard-
less of amount. It is designcd for presnting
proposals on the inventory basis, which should
be used wherever practicable. Under this
basis the settlement prop "a will consist
essentially of an inventory of Individual Items
or groups of simla Items ctatcd at coat. In
those cases where the Inventory method is
not practicable, contractors may present their
proposals on the total cost basis. Under this
method, the accumulated costs applicable to
all work done on the contract are sm-
marlzed; profit, If any. is added, and any
amounts previously invoiced or to be In-
voiced for finishcd prcduct arc then deducted.
Form lb. designed for presenting propcr:al
on the total cost besis, may be obtained from
any Government contracting agency on rc-
quest. Mhen using this form, a contractor
must, however, for purposes of property ac-
countabillty and dspcsitIon, submit Ter-
inination Inventory Schcdules IL-tin all the
Inventory Items for which amount- ar in-
cluded in the total cost- prc::ente' In the
Settlement Proposal. The Contract Settle-
meat Act of 19M4 authorzes the ue of any
other equitable basis deemed appropriate by
the contracting agency for dtenininj fair
compensation for the termination of war
contracts. When using any such other
method, the contractor should consult his
customer or the contracting clileer concern-
ing the manner and form of presenting It.

9. Separate proposals for ccparatc con-
tracts. A separate propo:al Mhould ordinarily
be submitted for each terminated war con-
tract or purchase order unles come other
procedure Is approved by the contractlng
officer or customer. Claims based on a erie s
of orders from the came purchacer for Itcms
applicable to the same contract may, how.-
ever. be combined In a cingle proposal.

10. Interim proposals. Nlormally. a pro-
posal when submitted should cover all ele-
ments of the claim, ncludinZ the contractora7
own charges and settlementa with subcon-
tractors. However, proposals may be filed in
successive steps covering meparate portions of
a claim arising from the termination. Escept
with the approval of the customer or con-
tracting officer, this system of progressve re-
porting should not be used to preenzt claims
covering portions of the contractor's ov.'n
costs as they may be determined. Rather,
it Is Intended to enable the contractor to file
proposals covering either all hJi own cst-, or
his settlements with subcontractoro, or his
Settlement expe=cs. In submitting an ln-
terim proposal, the contractor should com-
plete only those portions of the form applica-
ble to his proposal; for example, in submit-
ting a proposal to cover ettlements or pro-
posed settlements with subcontractorc, hie
should fill out, in addition to the bet.s at the
top of the form, only Schedule P and Item 14,
and execute the certificate at the bottom of
the form. Interim proposalo may also be flied
In connection with requcsts for partial pay-
ments. In Submitting an Initial proposal.
amounts should be inserted only In column 4.
and the required supporting schedules be
completed. In filing aubsquent proposal,
the schedules should be completed in support
of the Items in column 3, or if this 13 not
feasible, a revised cchedule should be pre-
pared In support of the accumulated totals
In column 4.
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11. Indwdual items of FGrm 1:
Settlement expen=7z-Item 12. These are

sometimes referred to as p st-termination
cxpences. They Include reasonable account-

fag, legal, clerical, and other costs and ex-
pcnses Incident to termination and settle-
ment of the contract or order, nd ressonable
costa and expensea of prezerving and po-
tecting termination Inventory.

Settlements with subcontrztors-Iten 14.
The war contractor submitting a settlement
prop:al nsed attach settlement proposals of
his subcontractors only in -ss where su:h
c2ttlrement proposals are required by Govren-
meut regWatfons to be rev-iered or exained
by the contracting o2 r or a Government
review beard, or where the contracting oacer
or customer co directs.

Acceptable finished product-Item 15.
Normally prime contractors will be cuthor-
Led to obtain payment for acceptable finished
product on hand at date of termination by
invelcing at the contract price, and such
prduct will not be reported on the Inver-
tory forms or be Included In the proposed
settlement. Subcontractors should similarly
cel: to obtain payment for acceptable fin-
lhed product on hand at the date of termi-
nation through regular billing prczadure
Where, howover, such payment IS not ob-
tained (solely bacause of the termination),
the Items hould be listed on the appropriate
Inventory cchedule (Form 2b), the contract
price should be entered Instead of cost In the
coat column, and the Items included-at con-
tract price in the settlement proposal. If
the contract price s a delivered price, fregtx
and other charges which would have been
payable by the contractor had delivery ben
completed should be deducted.

Allowance for inter--Ittn 16. The Con-
tract Settlement Act of 1944 provides for
allowing nter t on the amount due and
unpaid from time to time on the termination
claim at the rate of 2% percent p= nnum
for the period beginning 30 days after the
date fixed for termination and ending rith
the date of final payment, with cartain en-
captions stated In cection 6 (f) of the Act.
For guldance In computing the interest to
be allowed, reference IS made to regulations
of the varlous contracting agencies.

DLposa credits-Item 28. This Item rep-
resents amounts by which the contractor s
proposJ hould be reduced on account of (I)
the contractor's offer to retain or sell in-
vWntory Itema, and (2) the procesds of au-
thoried :ales (including, credits for cuthor-
Led retentlons). The aunt entered on
Schedule G in the fir propozal filed should
agrce with the total of the contractor's
oilers and the proceeds of authoizad E-[c
shoWn In col7umn 8 on all the inventory
schCdulle. If a ub:quent, settlement pro-
poal is filed, increases or decreazns in the
amrunt of the dlsposal credits need not be
supported by revised Inventory Scheduls, but
adjustments should be explained in Szhedule
G. If practicable, the part of the dsposal
credit applicable to acc:ptable finAihed prod-
uct included In the prop:al should be sho7n
separately In Schedule G.

12. Supporting irnentory =Tzeauras. Items
I through 7. and Item 15, must be supported
by the nvntory cchedules described be!ow.

7rX=ssr;&rroe INVE*roar SCIEUZZss
(Forms 22, 2b, 20, and 2d)

13. When used. These schedule, whfch ere
filed either with or in advance of the Settle-
ment Propo:a (other than the Short Form)
serve two principal purposes: (1) To support
the amount of Inventory costs included in
the Settlement Propos:; and (2) to aid In
arrangng for the removal, storage, cale or
other dl.py:ton of the termination inren-
toly,
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14. Partial inventories. Where inventory
schedules covering a substantial portion of
the inventory can be prepared in advance of
other portions, partial filings are encouraged
in the Interest of expediting property removal
and disposal.

15. Desoription-Coiumn 2. On Form 2a
(Metals) full commercial description is re-
quired for all items. On all other inventory
schedules full commercial description is re-
quired only for Items believed to have com-
mercial value. For other items, the contrac-
tor need furnish only such description as is
sufficient to enable the contracting officer or
customer, as the case may be, to determine
the appropriate disposition. This may in-
volve ascertaining whether the items can be
used elsewhere in the procurement program,
or passing upon scrap recommendations or
offers to purchase. The more limited de-
scription required for these purposes will
ordinarily suffice in the case of most special
parts, most special tools, dies, jigs and fix-
tures, and most work in process. Where the
contractor is in doubt as to the extent of the
description required, he should consult with
the contracting officer or the customer who
may accept such description as he thinks sat-
isfactory under all the circumstances. The
"Handbook of Standards for Describing Sur-
plus Property" compiled for the disposal
agencies of the Government, will be made
available by contracting agencies to war con-
tractors. It will be helpful as a guide to the
type of information needed for a full com-
mercial description.

16. Sundry listing of small amounts. Items
having a cost of less than $100 need not be
listed separately but may be lumped to-
gether under a "sundry" caption with only a
general description of the type of items, pro-
vided the aggregate amount included does
not exceed $5,000, or 20 percent of the total
inventory 'cost, whichever is less. For this
purpose, the term "Item" means all the sub-
stantially similar articles in the termination
inventory at any one location. Contractors
are urged to retain or dispose of all such
items at the best price obtainable. In the
case of items retained by the contractor this
means a price which in his judgment is fair
and reasonable and not less than the price he
would obtain if the item were offered for sale.
His insertion in column 8 of the Inventory
Schedules, or in Schedule G of the Settle-
ment Proposal, of amounts in respect of such
Items will constitute his representation that
such amounts are in his judgment the best
prices obtainable, as that phrase is used
above. No approval of such prices by the
customer or the contracting officer will be
required.

17. Common items. Items which are rea-
sonably usable on other work of the contrac-
tor because they are materials, parts, or com-
ponents, common In nature to both the ter-
minated contract and other work of the con-
tractor, should not be listed, nor should any
costs with respect thereto be included in the
proposal, to the extent that the items are
reasonably applicable to the contractor's
other work in accordance with regulations of
the contracting agency.
_ 18. Classification of items. To aid n sell-
ing or storing property which is to be re-
moved from the contractor's plant by the
Government, a classified arrangement of the
items on the inventory schedules is essen-
tial. Except In the case of work in process
and of items having no commercial, value,
like items are required to be listed with like
items and, with certain exceptions, a sepa-
rate sheet must be used for each classifica-
tion of property at any ofie location. In-
structions for arranging the items on the In-
ventory Schedules are given In Appendix A
hereto and must be closely followed.

19. Submission of termination inuen-
tory schedules and obligation of govern-
ment to remove property. These schedules

will serve as the contractor's statement
showing the material claimed to be ter-
mination inventory which, If not otherwise
disposed of or covered by agreement, he de-
sires to have removed by the Government.
The obligation of the Government under the
Contract Settlement Act of 1944 to remove
or arrange for storage of any such items will
not arise until 60 days, or such other time
as may be agreed on, after the Termination
Inventory Schedules on which they are listed
are received in satisfactory form by the ap-
propriate Government officer in such man-
ner as may be prescribed. In the case of a
prime contract, the appropriate Government
officer is the contracting officer, or his rep-
resentative,. administering the contract, or
such other representative as the contracting
agency may designate. In the case of a sub-
contract, it is the contracting officer, or his
representative' administering the prime
contract under which the subcontract is ter-
minated, or such other representative as the
contracting agency may designate. Both the
description and classification required by
these instructions hre necessary for satis-
factory form. Schedules will not be deemed
unsatisfactory In form with respect to items
under $100 cost merely because they are
lumped under a "sundry" caption in ac-
cordance with paragraph 16 above: Provided,
The contractor files a supplementary Ter-
mination Inventory Schedule or Schedules
with respect thereto which are in satisfac-
tory form and meet the following conditions:
(1) that they be received by the appropriate
Government officer at least 20 days (or such
other time as the contracting agency may
prescribe) before the obligation of the Gov-
ernment would arise to remove or arrange
for storage of the Items in the "sundry" cap-
tion, (2) that there be listed any such items
which have not by that time been disposed
of and are to be tendered to the Government,
and (3) that such items be described and
classified in accordance with paragraphs 15
and 18 above.

20. Option to submit unclassified sched-
ules. Subject to the conditions stated be-

* low, contractors who desire to do so may
prepare and submit the Termination Inven-
tory Schedules without classification of the
items. This may make possible an earlier
submission of the Settlement Proposal and
may enable the contractor to avoid classifi-
cation of items which will in fact be scrapped,
retained, or otherwise disposed cf without
transfer to the Government. Schedules so
submitted to the contracting officer or his
representatives will not, however, be deemed
to be satisfactory in form, as that term is
used in paragraph 19 above, and the 60-day
period there referred to will not commence
to run with respect to any of the items In-
cluded on them until supplementary sched-
ules containing the required classified listing
of such items are received by the appropriate
Government officer.

21. Condition-Column 3. For purposes
of indicating condition of material, other
than work in process, the following code
should be used. It requires the combination
of a letter and a number in each instance
(as F4 or N2)

N-New I-Excellent
E-Used-recondtioned 2-Good
O-Used-usable without 3--Fair

repairs
R-Used-repairs required 4--Poor

Use the letter "X," without a number, for
material considered to have no further value

'n the case of the Navy Department,
Navy Material Inspectors and other desig-
nated representatives for property disposr-
tion purposes with regard to the particular
prime contract or subcontract will act as the
representative of the contracting officer for
this purpose.

for use as originally intended, but of pos-
sible salvage value other than as scrap,

22. Costs-Columns 5 and 6. Any generally
recognized basis for costing inventory may be
used, providing the system has been regularly
in use by the contractor and reasonably re-
flects his costs. In some cases, particularly
where a settlement proposal is filed on the
total cost basis, complete costing of inventory
schedules may not be possible; in such cases,
however, the contractor should give as much
cost Information as practicable, particularly
with respect to items of inventory other than
work in process. Where the contractor's sys-
tem of accounting makes it impracticable to
determine unit costs for each item of inven-
tory, it Is permissible to enter total costs for
all of the items or for groups of similar items.
Estimated costs should be given where actual
costs are not available.

23. Scrap recommendation-Oolumn 7. A
contractor should make scrap recommenda.
tions by Inserting an "S" in column 7.

24. Contractor's offer, or proceeds of au-
tsorized sale. The letter "C" inserted after
the dollar amount In column 8 will indicate
the contractors' offer to retain or sell, and the
letter "A" so inserted will indicate a sale (or
credit for retention) previously authorized or
approved by or on behalf of the contracting
officer or customer. In either case quantity
should also be shown (on a second line) if
less than the full quantity shown in col-
umn 4.

25. Inventory certificate required. The In-
ventory Schedules, whether or not filed with
the Settlement Proposal, must be accompa-
nied by a certificate in the form set forth in
Appendix B hereto. When the procedure ait-
thorzed in paragraph 20 Is followed, the sec-
ond paragraph of the form of certificate
should be omitted.

26. Government-owne property. When-
ever Government-owned property is listed on
the Termination Inventory Schedules, sepa-
rate sheets should be used, marked to show
that the items are Government-owned, and
the schedules should be filed with the author-
ized Government representative as that term
is used in paragraph 19 above.

(a) Termination inventory to which the
Government has title under fixed-price con-
tracts should be listed on the Termination
Inventory Schedules as follows:

(1) The Government-owned materials fur-
nished under the terminated contract with-
out cost to the contractor (sometimes called
"Government-furnished materials" or "Gov-
ernment-furnished equipment") should, for
purposes of property accountability and dis-
position and not as a part of the settlement
proposal, be listed unless the contracting offi-
cer directs otherwise.

(2) Where under a fixed-price supply con-
tract, title to materials purchased by the con-
tractor is vested in the Government, such
materials should be listed, and cost data sup-
plied to the extent required under paragraph
22 above.

(b) Government-owned faellities should
not be listed on the Termination Inventory
Schedules unless the contracting agency or
the contracting officer so directs,

(c) Although these Instructions relate to
fixed-price supply contracts, termination in-
ventory under cost-plus-fixed-fee contracts
may also be listed on the Termination Invon-
tory Schedules if the contractor desires, and
shall be so listed if required by the contract-
ing agency,

ScREW= OF ACcounino m;oRN ̂  ON

(Form 3)
27. Form 3 Is intended to facilitate ac-

counting reviews and particularly to obviate
the necessity of many field examinations
which might otherwise be required. It
should be filed only once in connection with
each termination. It is not required It (1)
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the proposal Is submitted on the Short Form
(Forad 1a), or (2) filing of Form 3 has been
waived by the contracting officer or customer,
or (3) the contractor has already filed a Form
3 with the contracting office or customer In
connection with a previous termination. In
the latter case a statement showing any
changes in accounting information from that
se: forth in the previously filed Form 3 will
be sufficient.

IMCELLANEOUS nerUCrIO S

28. Cents mnay be omitted. In any of the
forms, cents may be omitted, either by drop-
ping them entirely or by stating the amount
at the nearest dollar, except n the case of
the unit cost colunu (col. 5) of the Inven-
tory Schedules.

29. Separate schedules. If the space pro-
vided for any information called for by any
of the forms is insufficient, attach separate
supporting schedules.

30. Number of copies, The number of
copies required of any of the forms will be
indicated by the Government contracting
agency or the contractor from whom notice
of termination is received.

31. Retention of records. Attention Is
called to Section 19 of the Contract Settle-
ment Act of 1944, which with certain ex-
ceptions requires contractors to retain their
records and working papers for live years
after (1) disposition of termination inven-
tory, or (2) final settlement of the war con-
tract, or (3) termination of hostilities in the
present war, whichever i- latest. Attention
is also called to the provisions of Section 19
of the Act Imposing penalties for filing fraud-
ulent claims. -

32. Deliveries to Government may be re-
quired Contractors will be advised, usually
in the Notice of Termination, of any portions
of the termination inventory which the Gov-
ernment requires to be delivered to It.

33. Approval'of proposals filed on Form la
(Short.form). Where a war contractor In
good faith approves any settlement proposal
properly submitted to him on Form la by his
Immediate subcontractor, the settlement, in-
cluding credits for retention or disposal of
inventory, will be recognized by the Govern-
ment as final and conclusive for the purpose
of settling the terminated prime contract,
to the extent the subcontract Is allocable to
it, unless the contracting agency has pre-
viously caused notice to be given to the set-
tling war contractor that such settlements
made by him are subject to approval by the
Government.

34. References. For guidance in preparing
Settlement Proposals reference Is made to the
termination article of the contract, the Con-
tract Settlement Act of 19M, and the regu-
lations and instructions of various Govern-
ment contracting agencies, and of the Di-
rector of Contract Settlement.

35. Cl anges ft instructions. These In-
structions are subject tb change by notice
published in the FMtmL REGIrm.

APsmw= A-CLASXF1XrG ITEM ON TM
IMNTuOaR SCHEDULES

G5EEAL

I. Why cnLssiftcation required. Inventory
Schedules will not be considered to be in
itsfactory form for the purposes of the
60-day period referred to in paragraph 19
of Instructions above unless the Items are
arranged In general groupings on separate
sheets in accordance with the following In-
structions. This procedure is prescribed In
order to facilitate removal from the contrac-
tor's plant and dispOsl of property listed on
the Inventory Schedules and to meet the re-

quirements of the dL-po- a ecnclcz. Con-
tractors are urged to follow the instructions
carefully in order to avoid delays In clearing
their plants.

2. Olassiflc tion ditinriuhd from de-
scripffon. These instructlons concernig
classilation apply rolely to the arrangement
of Items on ccparate inventory sheeta and In
no way affect the requirements for dczcrip-
tion of the Items, set forth in paragraph 10.

3. When classi ication required.

On Form 2a--fctals. ClacsIfIcatIon re-
. quircd for all

Items.
On Form 2c-Worh In No cl"elficatlon re-

Procezs. quIrcd.
On Form 2b-Raw M ClassIflcation re-

terlals (other than quired for Items
metals); Purchased believed to have
Parts; Finished Con- commercial value;
ponents: FInIahed Items havlng no
Product; Mlcceliane- commercial value
ous. may be placed in

a single classli-
On Form 2d-Dicz. Jigs, cation designatcd

Fi'tures. etc., and 'o Commercial
Special Tools. Value."

Dacrlptlon Is, however, rcqulrcd In all in-
stancez in accordance with para,-rph 15 of
the Instructions.

4. Instructions for clacsfulng. For metals
(in mill product form) and raw materials, lilt
Items of one material with Items of the same
material. For all other prcducts, IMt libe
items wlth like items. Each group ill then
comprice a separate classification of property
See examples below.

5. Write in the top right-hand comer of
each Inventory schet opposite *Property
CIlassfllcatlon" the name of the clas iflicatlon
for which the sheet is uscd. For example, in
the care of Metals the name of the metal:
in the case of Raw ZaterlaIl (other than
metals), or of Parts, Flinscd Components.
Finlshed Product, or Mcscellancous, the name
by which the material or article is commonly
known in the trade.

0. Use a new heet for each such cparte
general clavsification. In the cae of cmall
nventories or cla.alllcatlons having only a

few Items, however, several different cl"i-
fications may be put on the came page. pro-
vIded they are separated by at least three
spaces, and the name of each cla-ification
Is written n the top rlght-hand comer of
the form.

7. Option to submit unclassifled cchedules.
See paragraph 20 of the Instructions con-
cerning filing inventory chcdules without
classification of the Items, and the effect
thereof on any obligation of the Government
under the Contract Settlement Act of 1214
to remove or arrange for storage of the items
listed.

zUDIVIDUAri roasi

8. On Form 2a-Zfetaos (in mill product
form, excluding catings and forglngs).

List metals n raw or primary form es
furnished by the mill and on which there
has been no subsequent fabricating opera-
tion. Do not include ceastilen and foringiJ.
They are to be listed on Form 2b. IKccpt
where there are only a few Items, use a new
sheet or series of Ehcets for each typo of
metal, and write the name of the metal or
alloy in the space provided In tho upper
right-hand comer of the form. Ils=plce
are:

Alloy Steel fangante Bronzo
Carbon Steel Aluminum
Stanless Steel Silver
Copper Tin
Free Cutting Brass

In addition on the sheets for any such
mectal. IWt Me forms of the metal or alley
tco.eth-cr in caquence. For example, on the
shcet or rheeta uzed to IlM Ccrbon Steel.
group toZother all the strip, then folow with
the cheata, then the bar strcol, etc.

9. On Form 215-Raw rlcter(ZLs (Other tihen
!Ct13); Purch.:ed Parts,; FiniChed Campo-

rcrts; FItchiCa Produnct; and Llfcellarcoua.
The term "Raw Materials" Is here used to In-
clude mateal3- in prima form. nm es
of the many dMercnt general €la=-- tlonz
of raw or primary materials (other than
metals) include:

Chemicals Sho cut atcc.t
Pulp andppar Cement
Paperboard Caos
Pasnties tprimary Textiles

forms) Cotton
Olofa z,, eso Napo:
Rubber v7dol
Lumber Hair
SBide and ins GlaSS
Leather

Elsmplea of some of the large numb=r of
general ccIfIcatlon of parts. components,
finiscd prcduct, or mzceaneous include:

tezines and turbines Fans andblowers
Comprc=r and Raarianz

pums Valves
ITnuted ir.e and Surgical instruments

cable ~ rlecmointors
I:utsandbalt3 Dr
Csnvayors I:nition equipment

Not-S that on thia form Items h..u" no
commercial value may b placed in - sin.le
clLazhicatlon desIgnatcd "No Commercil
Value," and no further cl2.-1fl tion of such
Itemn So requircd. For items deemed to have
commercial value, use a nor, sheet for ach
claz'Wcattoot (except as permitted undar par-
agraph 6 abtae). In-rt the name of the
cIlflcatlon in the top right- arud corner
of the Inventory form and rrange the items
fallln3 under that claccflcation In cesuence
under separate subheadinus. For ezample, on
the sheet or chcat umed to list Chemi1cL,
group ceparately all Acid,, all Aillalir, all
lRcus, etc. Under the general classzifisaton
of Insulatcd Wire and Cable. Croup sepa-
rately all Abts-Ians-ulated Copper W ire, all
Rubbcr-Inulatcd Copper Wire, an anet
Wlo. etc. On the sheets. ued for IDrus,
Group separately all AntitexIns, all Vcccirze,
all Strychnine Dzrivatives, all Morphine
DMrlvativs. etc.

10. On Form 2cZ-Wr7: in Process. No
claa--lfcatlon of Items l rcquIred on this
chcdule. Hawever. a dezription must be
given suflclent to enable the Government
rcpresentatlvo to Identify the property and
determine the appropriate method of diz-
pa o L Finished components should not be
i d on this form but on Form 2b. Other
inatertals which have not Irst their identity
through w hole or partial avsmbly and rhich
are deemed to have a further commercia uzz
should Minlarly he Ioted on Form 2b.

11. On Form Zd-De, Xi93, Fixturea, etc.,
and Sp.cal Tool. Note that on this form
Items having no commercial value may be
placed in a ringla cla-ificatIon designated
'17o Commercial Value." Such Item- require
no further classMficatIon. For Ite= dcsed
to have commercial value, general cl -
tlons may ho limited to the followiu:

Dies alia Gauges;
Fixtures- Spccla tools
Uso a new eheet for each such general la_

sIfcatlon (except as permitted under para-
graph 6 above). Insrt the name of the
clazfilcation In the top right-hand comer,
and list the Items falling under that clsfi-
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cation in sequence. For example, on the
sheet used to list Dies, group separately all
Extruding Dies, all Forging Dies, aU Forming
Dies, etc. On the sheet used for Gauges,
group separately all Thread Gauges, all Ra-
dius Gauges, all Depth Gauges, etc.

12. If perishable tools are charged to indi-
rect factory expense, they may 4ot also be
included in termination inventory. Where,
however, indirect factory expense is adjusted
to exclude such a charge, or where the per-
ishable tools are charged directly to the con-
tract, they should be included in the inven-
tory, but should be listed on Form 2b and
not 2d.

13. List sepdrately' when in doubt. Ex-
treme care should be used to list only very
similar Items together as Ir single classifica-
tion. If doubt exists as to the proper classi-
fication of any item, list that item separately
and insert the commonly accepted* trade
name at the top right-hand corner of the
page. Where forms overlap, the contractor.
may use the form best suited, except that
finished components should be put on Form
2b and not on Form 2c.

APPErnX B (SEE INsTsauCToss, PIR. 25)-
Fo= op TF =NaTrox IIvxORy SCsu
CEa TIcATE
The contractor hereby certifies that the

attached Termination Inventory Schedules,
pages .... to ., inclusive, have been pre-
pared in accordance with applicable instruc-
tions; that the inventory described therein Is
allocable to the designated contract and is
located at the places specified; that the quan-
tities are not In excess of the reasonable
quantitative requirements of the terminated
portion of the contract; and that the prices
shown in Lolumn 8 (contractor's offer, or pro-
ceeds of authorized sale) are fair and reason-
able and comply with Government price reg-
ulations.

The attached Schedules constitute the con-
tractor's statement showing the materials
claimed to be termination inventory which,
If not otherwise disposed of, the contractor
desires to have removed by the Government
within 60 days from receipt hereof by the
Government, or such shorter period as may
be prescribed under the Contract Settlement
Act of 1944, 'or such other period as may be
agreed upon. Subject to such prior disposi-
tion, title to such materials Is hereby ten-
dered to the Government and is warranted to
be free and clear of all liens and encum-
brances.

Upon request of the Government, the con-
tractor (will) (will not) negotiate to store at

(Strike out one)
the Government's expense all or part of the
inventory listed in the attached Schedules.

(Name of contractor or subcontractor)
By ---------------------- -- T

(Name of authorized officer)

(Title)

(Date)
The supervisory accounting official is:

(Signature)

(Title)
These Instructions have been approved by the

Bureau of the Budget in accordance with
the Federal Reports Act of 1942

[JTR 964]

§ 849.965 Settlement Proposal for use
on terminated cost and cost-plus-a-
fixed-fee contracts.

NOTE: Forms printed in the FEDEaAL REOiSTr are
'or information only, and do not follow the exact format
prescribed by the issuing agency.

War Dept.-Form 70
Navy Dept.-Navesos-2779

Budget Bureau No. 49-R239
Approval Expires June 30, 1945

SETTLEMENT PROrOuh.

For use on terminated cost and cost-plus-a-fixed-fe
contracts

Company This Is proposal

No ..........
Street address

Check one
12 Part a

CIt' and State 0 a Final

Govt prime con- [ Subcontract Effective date
tract number number of termination

In-
Total crease Total
pro or do- sub-

Item viousmy erese ritted
sub. by this to

mitted pro- date
posal

(1) (2) (3) (4)

1. Direct material ....... $.... $ ..... $ ......
2. Direct labor -----------------.-- ...... -..-.. ..
3. Indirect factory expense ..................
4. Dies, i fixtures and

sG eia tools ............. ........ ........ ........
5. General and administra-

tive expense .............................

7., Total (items I to 6
., inclusive) ...... ........................S. F Me ------ 7. .............. ........ ........ ........

9. Settlement expenses . . . .........
10. Settlements with subcon-

tractors .........................................
1. .......................... ....... ........ ........
12...------------------ . . . ..--

13. Total (items 7 to 12
inclusive) ................ ........ ..

14. Disposal credits . - .....
15. Previous payments to

contractor -------------..........---------.
1- ................................ .......

18. ' Total credits (items
14 to 17 inclusive)...... ...........

19. Net proposed settlement ........... ........

NOTE: Schedules in support of Items 1 Io 17 are to
he submitted in accordance with the requirements of
the individual services.

CERTIVICATE

The undersigned individually and as an authorized
representative o thle contractor, certifies that he has
examined this Settlement Proposal and that, to the best
of his knowledge and belief:

(1) AS TO CONTRACTOR'S OWN CHARGES-
The Proposed Settlement (exclusive of charges set forth
in Item i0) and supporting schedules and explanations
have been preparedfrom thebooksofaecount andreords
of the contractor in accordance with the terms of the
contract, they include only those charges allocable to the
terminated contract; they have been prepared with

,knowledge that they will, or may, be used directly or
indirectly as the basis of settlement of a claim or claims
aast ie United States or an agency thereof; and the
charges as stated are fair and reasonable.

(2) AS TO SUBCONTRACTORS' CHARGES-
(The contractor has examined, or caused to be exam-
ined, to an extent It considers adequate in the circum-
stances; the claims of Its immediate subcontractors (ex-
clusive of claims filed against such immediate subcon-
tractors by their subcontractors); (b) the settlements on
account of immediate subcontractors' own charges are
fair and reasonable, said charges are allocable to the
terminated portion of this contract and said settlements
were negotiated in good faith and are not more favorable
to its immediate subcontractors than those which the
contractor would make If reimbursement by the Govern-
ment were not involved; (c) the contractor has received
from all Its immediate subcontractors appropriate certif-
icates with respect to their claims whi certificates, it
the claims are for more than.$,00, are substantially in
the form of this certificate; and (d) the contractor has no
knowledge leading it to doubt (1) the reasonableness of
the settlements with more remote subcontractors or (U1)
that the charges for them ar6 allocable to this contract.
Upon receipt by the contractor of amounts covering

settlements with Its Immediate subcontracto, the con.
tractor will pay or credit thempromptly with heamount
so received, to the extent that It has not previously done
so. The term subcontractor as used above luclude
suppliers. #
The undersigned certifies that
to the best of his knowledge
and belief the statements with
respect to accountlng matters
made In the above Certifleato
are true. ...............

(Contractors supervory ac-
counting official)

(Name of contrator)BY ............
thorired osecutlve

ollal)

........ ('if "............ ... f l- ... ( d0..(Title) (Ti) (ae

[JTR 965]
§ 849.966 Proposal for settlement of

interest claims where interest on a V or
VT-loan has been waived. EJTR 9661

§ 849.966-1 Form for claiming inter-
est on terminated contracts where in-
terest on loans guaranteed by the gov-
ernment has been waived. The following
form will be used in accordance with
§ 845.572-4 (b):

NoTE: Forms printed in the FrDEnAL Re-
zsrS are for information only, and do not
follbw the exact format prescribed by the
issuing agency.

CL&i t Fon IsTEnEsr on TEnIIAThD CoNTIrAtS9
WIEN INTEREST ON A V on VT-LoAm IIAS BLVN
WAIVED

Form Approved
Budget Bureau No.
45-4141
Number of prime con-
tract, subcontract or
purchase order used
as basis for waiver of
interest on a V or
VT-loan.

Applicable grime
contract num er, in
easo of subcontracts
or purchase orders
shown In colun 1.

Interest
claimed

_

Total interest on termln- (1) ...... .............
tion claim
Amount of interest on loan
waived under Section 0 ad-
Jusiment subsequent to July
21,1944 (computation shown
In supporting schedule at-tached), (2) ........ .......
Interest payable (I minus 2) (3) .............

I certify that the above claim Is correct end Just and
that payment therefor has not been received.

Approved as to contract
numbers and amount of in- By ..................
terest waived ............. ..............
Claim approved ......................

[JTR 966.13

§ 849.966-2 Instructions for claiming
interest under terminated contracts
where interest on loans guaranteed by
the government has been waived.

INSTRUCTIONS

(1) War contractors who have obtained
a waiver of Interest on a V or VT-loan for a
period ending after 21 July 1944, should Use
the form appearing on the reverse side hereof
[§ 840.906-11 In submitting a claim for inter-
est on account of all terminated contracts
which served as a basis for such, waiver, an
provided in § 845.572-4 (b) of the Joint Ter-
mination Regulation of the War and Navy
Departments.'

(2) When a war contractor is no longer
entitled to a waiver of Interest obtained pur-
suant to an adjustment under Section 0 of
a V or VT-loan gudrnutee agreement, he may
file with the guarantor a consolidated claim
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for interest in connection with the ter-
minated contracts which served as a bas
for the adjustment. This consolidated claim
should be submitted zepirately from all other
terminctlon claims, and should be sipported
by schedules showing the computation of
interest claimed on each tenninated contract
and the amount of Interest wai ved under the
Section 6 adjustment sulsequent to 21 July
191-4. The Interest claimed rhoulc be com-
puted in accordance with § 845.672 of the
Joint Termination Regulation. The amount
of interest waived under the Section 6 adjust-
ment should be checked with the financing
institution which made the loan.

(3) If the loan In connection with which
the adjustment was obtained was guaranteed
by the War Department, the claim should be
submitted to the War Department Liaison
Offlicer assigned to the Federal Reserve Bank
through which the guaranteed loan was prcc-
essed. If the loan was guaranteed by the
Navy Department, the claim should be sub-
mitted to the Federal Reserve Bank through
which the guaranteed loan was processed.

(4) The Liaison Officer or the Federal Re-
serve Bank will verify the numbers of the
contracts upon which the Section 6 adjust-
ment was based and the amount of Interest
waived, and will thereupon forward the
claim and supporting schedules (via the Fl-
nance Division, OP&1l, In the case of loans
guaranteed by the Navy Department) to the
service or bureau having a preponderant In-

-terest in the terminated war contracts upon
which the claim is based.

(5' The service or bureau to which a claim
hes been submitted will verify the claim to
the extent deemed necessary, and, upon ap-
proval, will thereupon submit it, with an
appropriate voucher, to the disbursing officer
for payment.

EJTR 965.23

SUBPART G-F--ORM ATLll'ING TO PROP-RT
DISPOSITION¢

§ 849.970 Scope. This subpart con-
tains forms of receipts for termination
Inventory removed from contractors'
plants, storage agreements, certificates
relating to property disposition, and the
applcation for disposition of plant equip-
ment. [JTR 970

§ 849.971 Form of receipt for the re-
moral of contractor inventory from con-
tractor' plants. UR 971]

The following form of receipt will be
used in accordance with § 844.466.

I certify that the articles Indicated as
shipped or to be shipped have been inspected
by me or under my supervision and receipt
thereof Is acknowledged in accordance with
JTR 466.

(Date) (Name and title of officer)

EJTR 9713

§ 849.972 Form for standard storage
agreements. [JTRt 972]

§ 849.972-1 Agreement with, war con-
tractor for storagespace. The following
form will be used in accordance with
§ 844.465-2.

(At the top insert all special details relat-
ing to number of contract, service or bureau
involved, appropriation or allotment. etc.)

This agreement, entered Into pursuant to
the Contract Settlement Act of 1944 as of
this -... ... day of -------.. ----. 194..
by The United States of America (hereinafter
called "the Government"), reprezented by
the Contracting Cincer executing this con-
tract and ---------------- (hereinafter
called "the Contrctor');

11T.. Is, Ft. 11---

Witnezzeth that:
Whereas, the Covernmnt hv terminated

for Its convenience Cr ait riptln v.wr can-
tract(s) numbered ..........- hcrenaUtr
referred to as "the Contract( "); and
WbErcz. the Contractor hWo cubmittcl to

the Government an Inventory of prc:rty In
ehedulie "A" attached hereto (the proarty
dezeribed In Echeclulo "A" r, It ma-, frm
time to time be amended I, hcrclnaftcr r:-
ferrea to as "the Property"), vbhlch the Con-
tractor cErtifica Is In Its p:=z7efon eand L3
allccable to Eald termnntcd Cantract();
and

Wheic,. the Contractor hs rcqns-tcd thit
tMe Government take and rcmove the Prep-
crty and

Wherc z, the Contractor is willing t0 pro-
vide certain epace for the ctoraZe of Mie
Property In accordance with the tcru; hceeof
until the Government rcmovu, It;

Now. thcrefore, the partien Lcicto do mu-
tually atrca as follow:

Anwcxrt 1. Trans/cr of tt1c. Tie Crn-
tractor. (without prejudice to ny r18*at the
Contractor may have to compcneatlon for the
Property in connection with the termination
cettlement of the Contract(c)) de.- hczcby
transfer and convey to the Govrnmcut, sub.
ject to plus or minus tolcrance of qu,-nti-
tics, welghts and conditions wlthtn recaon-
able limits In accordance with ga:d commar-
cla inventory practice, title to the Property,
free and clear of all ltens and cncumlnranca,
except that as to any of the Propcrty tle to
which ic already In the Gorcrnment, the Cmn-
tractor hereby confirms and ao7
that to the best of his lmowlcil' the Govrn-
ment now has title thereto. frce and clc3r of
all liens and encumbrances: cnd In further-
ace thereof the Contractor ereen to furnl-h
to the Contracting Oliclr cuch evidcnccz of
ounership and other Inmtrumcnts of tranfcr
as the Contracting O0cer may reeonuaily
require; Prorltcd, lowcwrcr, That c:ept as
specified otherwko in Article 2 hereof. the
Government reczrvcz the r1ght to contc:t the
allocability of any or all of the Propcrty to
the terminated portion(s) of the Con-
tract (s) .,

[Delete this article 2 If prior to the date of
execution of this Agreement. a finI w.rltten
determination of allccabillty of the Pcopcrty
to the Contract(s) has been mace I

An. 2. Alfocability. (a) If It Is detcr-
mined prior to final rcttlemcnt of the Can-
tract(s) that any of the Property [othcr than
that specifled In paragraph (b) Lecrcaf] la
not allceable to the tcrminatcd portion Of
the Contract(c) then the Government In
arriving at the amount of tie final cattle-
meat thereof v.ill at Its election talk Into
account either the dl-soa-l value of the Prop-
erty at the tim-a of removal or thMe precccdj
realized from the dis:pazI of the Prop.rty,
or il return the Fropcrty or propecrty In
kind to the Contractor at the Contrzcto'ii
rlsk and espence; and after final catt!emcnt
the Contractor wil have no claim n~ainnt
the Government by reazon of the Propcrty.

[Delete this ubpare-.ph (b) If Ineppli-
cable.)

(b) The partle3 hcreto agree that the Prop-
erty identified and deatrited I- Scheiule
'" attached hereto to aocable to the Can-
tract(s):

Awe. 3. storara ,Face. 'I7e C:antrctor
a.gres to provide the ctora:e rp2ce fur the
Property for the consideration of .-
per monthP.- The Prorerty rbcll be ctrca
at the following premizes: With the conzmt
of the parties, Echedule "A" may be amended

3Dalete claue followig leat aeneiceoen
If, prior to the date of execution of this crcc-
meat, a final, written detcrmnation of lel-
cabIlity of the Property to the Contact(c)
has been made.

Where practicable rtcreze rates may
be computed on a equare or cubic fool b2zz.

fam time to tme by tlle cdition of o0',ser
pr,pcrty. In Mie cia-nt rore.ty iz co
or dclverics made PJa,-nt to rti110 9

hzfor the Cmntrctor pa"c~ or othssvsee
prepares the P.rop:ty for all az:st, a the
drectlon Of tMe Contrac ing O -or, til: cox-
pen7 c.tlon to b!e p:l1 to the Cantractor aball
be cqultably ,u:ttEd by mutual cgrem-m:nt.

IDe-let2 tk, article 4 if psi;: to tile dxte
of os-cution of tbis, Amrcement, a EnUl .t-
ten dt-lrtnof the, aliaahbllty Of the
Froyrey to tVIC Cmonact(s) and the Lace thazt
It Is Covrn= unt ownecd has been maadz-T

ILa;. 4. lledecrtion in ctoro~rz ccrrz- In
the event It k; dcl sn-aed that all or acy
pzrt of the Fr z:rt7 I; not aI!a:alD to the
tarzni2tcl sjz:7tiic) of tMz Contracc(isl,
the amoaunt of pzymet(ct c A foatix in Ar-
tkez 3 hereof abel! by mutml a.mer be
rucad rctro=tIvaey to and I=lu lz; the
uzenth In 7hich te Frozrerty r-a- firtc torca
hczetrur cr.

A= . Cdrta~.t period. (a) This Can-
tr ,ct chT continur until: it) It lmhll be
terminated by either p2rt-.. hcto Civ=: to
tQa other thirty d2ya" preous natice in
wr~tit 3 or (Ili dcel-,-y of the entire quan-
tity of the Prorarty to the Govearnmnt
(ib) Upon terminatlon the Contractor chall

be paid pro rata for ctorege c:=rczc to end
Ine!ud1nf the day on which the thirty d---a.
noit:2 esir; or the delivery to the Gaocrn-
m:nt of the entire quantity of. the Propirty
Is c:,'niplta=.

&rr G. Inspar:tfon. Time Government -aIZa
have ac:c73 at rny re-oannalf time to tie
prccm1aa vwhere tie Property i- a-tored1 har--
under.

Ar. 7. ZcjTrcr2:-1z of ,roparty. All the
Prcycrty ' ' he hcpt zas-cpaate from all other
propcrty whcthcr or not the Property may,
by Lay: or by cuatom, be conzadcred fnm:?,
and cblt h2 identified as Government-o-ned
pracncrty. This does: not require, howevc-er,
thai he Property b. ctorcd In cepsrate rooms,
on diffrent fle:r lev's- from otier siamlr
prZoerty. or In a pticula -_=e.'

A= . S S fbaa:5on of frcrofaco. The Con-
tractor ch11 eubmit monthly to the Con-
tract!n,- 0 Tc. r proprly certif:d invoIces or
vouchcs for all ccrued clarges under this
rerccment for the preceding stwna~e month.

Ar, 0. D rartee. DMliveries of all, or from
time to time, of pa., of the Pr p=ty from
torc-3o to the Goz-rument at the ctoraT.e

cite or to It s carrier or traneer
a7ent w.ill ba =complehead by the Contra -
tor on rcceipt of a vrittcn -rdsr from the
Government.

A-r. 10. Itability far thre rcp.er. (a) Tiae
Contractor chall not he llsble for lc.a or le-
struction of or dcamae to the Prep:ry tn-
lea3 chrl loan, da=aructon or dam 7p, rz-zlts
from (1) M~lful mizccnduct or falure to cn-

21a c=-2 of IIwy Daparmeift conrt.-st
add to the end of tic tence the fIlwin.-;
phr,: "or (Ili) the 201h of June net a -c-
cccM 3a the date of cxecut:on of this acge-
mcut and thereafter f=r ouch furthasr paned
as zcy be ag-rc:d up=n by the partie cn 071-
d:nce:l by an aendzt hereto, wiebaw'-
one of the foeC0oin; Is crlIant."

'Whcn fn the opinion of the C- ntr_-
i7 O2car the clraumat=nfco ci rcqulra, cs-
clad articles may lea added to ta-L agrceroent
to pravIde for particular zn-tilcda o. atorin;,
h2ndllr; or prcrain3 the Prop=ty. such
CrEilcs may specify that certain Itzms or
rrou,7a of ltms may ka- placed In outzide
ctor a: or ahould receive peci= te-
nanc:. It may r1:3 be &:1aIabe In come
caza to m.cilfy particular arrzr:smentz of
the Froperty-for ensample, tweten "lzes
or othL:ervL In crdcr to permit ready accs
to and vlzlblo 1nzepction of c-clh lot of Pro;-
city; In a prticular ty-pa of tzc, co ra a to
protct or Insure =mm u:a2 of cto--eje
cp=c; Or In ac.eorelanc2 rith nenee;zery -_eZzty
rczuiremantn.
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ercise good faith on the part of the Contrac-
tor's corporate officers or of the Contractor's
employees having dupervision or direction of
inventorying, segregating, packing, storing
or otherwise caring for the Property, or (2)
from failure of the Contractor to comply
with the terms of this agreement;

(b) The Contractor represents that it is
not maintaining and agrees that it will not
hereafter maintain Insurance (including
self-insurance funds or reserves) covering
loss or destruction of or damage to the Prop-
erty, and represents that it is not including
and agrees that It will not hereafter include
in any price to the Government any charge
or reserve for such insurance.

Arw. 11. Renegotiation. (War Department
Procurement lBegulations, § 803.342-1; Navy
Department Procurement Directives, par.
14,402)-[Insert this clause only when con-
tract is for an amount n excess of $100,000.1

AnT. 12. Elght-lour law. (War Depart-
ment Procurement Regulations, §803246;
Navy Procurement Directives, par, 13,151.)

AarT. 13. Anti-discrmi nation. (War De-
partment Procurement Regulations, § 803.325;
Navy Procurement Directives, par. 17,731.)

AsT. 14. OfficIals not to benefit. (War De-
partment Procurement Regulations, § 803.322;
Navy Procqrement Directives, par. 17,601.)

ART. 15. Covenant against contingent fees.
(War Department Procurement Regulations,
§ 803.323; Navy Procurement Directives, par.
10,631.)

AaT. 16. Disputes. (War Department Pro-
curement Regulations, § 803326; Navy Pro-
curement Directives, par. 11,604.)

AaT. 17. Assignment of riglts hereunder,
(War Department Procurement Regulations,
9 803.335; Navy Procurement Directives, par.
12,305.)

AnT. 18. Definitions. (a) The term "Sec-
retary of War (the Navy)" as used herein
shall include the Secretary, Under Secretary,
or any Assistant Secretary of War (the'Navy),
and the term "his duly authorized represent-
ative" shall mean any person or board au-
thorized by him to act for him other than
the Contracting Officer.

(b) The term "Contracting Officer" means
(1) the officer or employee who signs this
agreement in behalf of the Government or
who Is designated as such in this agreement,
or (2) any duly appointed successor or au-
thorized representative of such a Contracting
Officer or any Government agency (or person
designated thereby) to which this agreement
is transferred.

Anm. 19. A lterations. The following
changes were made In this agreement before
It was signed by the parties hereto:

[Optional for War Department-AnT cLz 20.
Records of Government-Owned Property ----

ij esignated a ; f;; i to" intain the,
necessary property records in connection with
this agreement.l

In witness whereof,

EJTR 972.1]

§ 849.972-2 Agreement withz war con-
tractor for storage and service. The fol-
lowing form will be used in accordance
with § 844.465-2.

(At the top Insert all special details relating
to number of contract, service or bureau in-
volved, appropriation or allotment, etc.)

This agreement, entered into pursuant to
the Contract Settlement Act of 1944 as of
this ---- day of -----------..... . 194--,
by The United States of America (hereinafter
called "the Government"), represented by the
Contracting Officer executing this contract
and ------------------------- (hereinafter
called "the Contractor");

Witnesseth that:
Whereas, the Government has terminated

for Its convenience or at its option war con-
tract(s) numbered ------------ (herein-
after referred to as "the Contract(s)"); and

Whereas, the Contractor has submitted to
the Government an inventory of property in
Schedule "A" attached hereto (the property
described In Schedule "A" as it may from
time t6 time -be amendfl is hereinafter re-
ferred to as "the Property") which the Con-
tractor certifies is in its possession in the
quantities, weights and conditions set forth
therein subject to plus or minus tolerances
within reasonable limits in accordance with
good commercial inventory practice, and is
allocable to said terminated Contract(s) or
has been furnished to the Contractor by the
Government in connection therewith; and

Whereas, the Contractor has requested that
the Government take and remove the Prop-
erty, and

Whereas, the Contractor Is willing to store
the Property and perform the services in ac-
cordance with the terms hereof:

Now, therefore, the parties hereto do mu-
tually agree as follows:

ARTcXZ 1. Transfer of title. The Contrac-
tor, (without prejudice to any right the Con-
tractor may have to compensation for the
Property In connection with the termination
settlement of the Contract(s)) does hereby
transfer and convey to thi Government, sub-
ject to plus or minus tolerances of quantities,
weights and conditions within reasonable
limits in accordance with good commercial
Inventory practice, title to the Property, free
and clear of all liens and encumbrances, ex-
cept that as to any of the Property title to
which Is already in the Government, the
Contractor hereby confirms and acknowledges
that to the best of his knowledge the Govern-
ment now has title thereto free and clear of
all liens and encumbrances; and in further-
ance thereof the Contractor agrees to furnish
to the Contracting Officer such evidences of
ownership and other instruments of transfer
as the Contracting Officer may reasonably
require: Provided, however, That except as
specified otherwise in Article 2 hereof, the
Government reserves the right to contest the
allocabllity of any or all of the Property to
the terminated portion(s) of the Con-
tract(s).'

[Delete this Article 2 If prior to the date
of execution of this Agreement, a final writ-
ten determination of allocability of the Prop-
erty to the Contract(s) has been made.]

AR. 2. Allocabiliy. (a) if It is determined
prior to final settlement of the Contract(s)
that any of the Property (other than that
specified in paragraph (b) hereof) Is not
allocable to the terminated portion of the
Contract(s) then the Government in arriv-
ing at the amount of the final settlement
thereof will at its election take into account
either the disposal value of the Property at
the time of removal or the proceeds realized
from the disposal of the Property, or will
return the Property or property In kind to
the Contractor at the Contractor's risk and
expense; and after final settlement the Con-
tractor will have no claim against the Gov-
ernment by reason of the Property.

[Delete this subparagraph (b) if Inap-
plicable.]

(b) The parties hereto agree that the
Property identified and described in Schedule
"B" attached hereto Is allocable to the Con-
tract(s):

AsT. 3. Services. The Contractor agrees to
perform all the services necessary in the
handling, storage, and preservation of the
Property for the consideration of $ ---------
per month to be paid it by the Government.
The Property shall be stored at the following
premises:

IDelete clause following last semicolon if,
prior to the date of execution of this agree-
ment, a final, written determination of alloca-
bility of the Property to the Contract(s)
has been made.

'Where practicable storage rates may be
computed on a square or cubic foot basis.

With the consent of the parties, Schedule
"A" may be amended from time to time by
the addition of other property. In the event
property is so added or deliveries made pur-
suant to Article 9 hereof or the Contractor
packs or otherwise prepares the Property for
shipment at the direction of the Contracting
officer, the compensation to be paid to the
Contractor shall be equitably adjusted by
mutual agreement.

(Or)
[Alternative] ART. 3. Services. The Con-

tractor agrees to perform all the services nec-
essary in the handling, storage, preservation,
packing and delivery of the Property,

For his services under this article the Gov-
ernment shall pay the Contractor the fol-
lowing:

(a) For the necessary handling, packing
and preparing for storage In connection with
the initial storage of the Property the sum
of $ ---------.-- It Is a.reed by the parties
hereto that In the determination of such sum
due allowance has been made for any sum
previously paid or payable to the Contractor,

(b) For the services of storing and pre-
serving the Property the sum of 0 ---------
per month.;

(c) For any additional services, such as
packing for shipment, delivery or drayage to
a designated carrier or transfer agent in ac-
cordance with Article 9 hereof, the Govern-
ment shall pay the Contractor a reasonable
amount to be determined by mutual agrco-
ment.

With the consent of the parties Schedule "A"
may be amended from time tO time by the
addition of other property. In the event
property Is so added or when deliveries are
made pursuant to Article 9 hereof or the Con-
tractor packs or otherwise prepares the Prop-
erty for shipment at the direction of the
Contracting Officer, the compensation to be
paid to the Contractor shall be equitably ad-
justed by mutual agreement, Any claim for
payment In addition to that specified in para-
graphs (a) and (b) hereof or for payment
under paragraph, (c) hereof must be asserted
within thirty days from the date the services
are rendered, or within such further period
as the Contracting Officer may allow.

The Property shall be stored at the follow-
ing premises:

[Delete this Article 4 if prior to the dato
of execution of this Agreement, a final writ-
ten determination of the allocability of the
Property to the Contract(s) and the fact that
it is Government-owned has been niade,

ART. 4. Reduction in storage charges, In
the event it Is determined that all or any
part of the Property is not allocable to the
terminated portion(s) of the Contraot(s), or
is not Government-owned progprty, the
amount of payment(s) set forth-in Article 3
hereof and any additional payments made
pursuant to Article 12 (b) and (c) hereof
shall by mutual agreement be reduced retro-
actively to and Including the month in which
the)roperty was first stored hereunder.

ART. 5. Contract period. (a) The Contrac-
tor agrees to perform the services described
in Article 3 hereof beginning on .........
and continuing until: (1) this contract shall
be terminated by either party hereto giving
to the other thirty days' previous notice in
writing; or (1i) delivery of the entire qunn-
tity of the Property to the Governmenta

(b) Upon termination the Contractor ehlI
be paid pro rata for storage charges to and
Including the day on which the thirty days'
notice expires or the delivery to the Govern-

Ir i case of Navy Department contracts
add to the end of this sentence the following
phrase: "or (1it) the 30th of June next sUc-
ceeding the date of execution of this agrc-
ment and thereafter for such further perfed
as may be agreed upon by the parties as evi-
denced by an amendment hereto, whichev r
one of the foregoing is earliest."
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ment of the entire quantity of the Property
Is completed.

A=. 6. Inspection. The Government re-
serves the ilght to inspect at any reasonable
tire the Contractor's storage space and Prop-
erty stored hereunder.

AnT. 7. Segregation of property. All the
Property shall be kept separate from all other
property whether or not the Property may, by
law or by custom, be considered fungible. and
shall be identified as Government-owned
property. This does not require, however,
that the Property be stored in separate rooms,
on different floor levels from other similar
property, or in a particular space.'

ART. 8. Submission of Invoices. The Con.
tractor shall submit monthly to the Con-
tracting Omcer properly certified invoices or
vouchers for all accrued charges under this
agreement for the preceding storage month.

Aar. 9. Deliveries. Deliveries of all, or from
time to time of part of the Property from
storage to the Government at the storing site
or to its designated carrier or transfer agent
will be accomplished by the Contractor on
receipt of a written order from the Govern-
Ment.

ART. 10.- Waiver of lien. The Contractor
hereby agrees to waive any warehouseman's
lien on the Property to which it may other-
wise be entitled and agrees that It will not
assert any vwrehouseman's ien thereon.
A=. 11. Liability for the property. (a)

The Contractor shall be liable for loss or
destruction of or damage to the Property
caused by his failure to comply with the
provisions of this agreement or failure to
exercise such care in regard to the Prop2rty
as a reasonably careful owner of similar goods
would exercise, but he shall not be liable for
any loss or destruction of or damage to the
Pgoperty -which could not have been avoided
by the exercise of such care, except that
discrepancies exceeding plus or minus tol-
erances of quantities, veights and conditions
in accordance- with good commercial inven-
tory practice may give rise to a claim by
either party hereto against the other.
(b) In the event that all or any part of

the Property is covered by insurance, the
policy or policies of Insurance shall expres.ly
provide for the payment of benefits directly
to the Government to the extent of its
Interest.

ART, 12. Federal, State and iocal taxes.
(a) The compensation provided herein in-
cludes all applicable Federal, State and local
taxes (the word "taxes" being used in this
Article to include fees and charges) in effect
at the date of this agreement and Incurred
bi the performance of this agreement ex-
cept that it does not include any taxes on
the Property stored under this agreement.

(b) If after the date of this agreement the
Federal Government or any State or local
government shall impose, remove or change
(including any change by the removal by
statute of an exemption available to the
Contractor for the purposes of this agree-
ment) any tax upon the storage, or privilege
of storing the Property, which tax must be
borne by the Contractor because of a specific

' When In the opinion of the Contracting
Officer the circumstances so require, special
articles may be added to this agreement to
provide for particular methods of storing,
handling or preserving the Property. Such
articles may specify that certain items or
groups of items may be placed in outside stor-
age or should receive special maintenance,
It, may also be desirable In some cases to
specify particular arrangements of the Prop-
erty-for example, between asles or other-
wse in order to permit ready access to and
visible Inspection of each lot of Property; in
a particular type of stack so as to protect oi
Insure maxinium use of storage space; or in
accordance with necessary safety require.
mants.

contractual obligation or by operation of lav?;
and, If in ca-e of an incrcace in cuch an exbt-
Ing tax or the Imposition of auth a n7 tax.
the Contractor has paid ouch tax to the Frel-
oral Government or to a State or local covern-
ment, or any other pcon; or, In c3c of a
decreae or elimination of any ouch tax. and
the Contractor Is relieved to that extent;
then the compencation named herein will be
Increased or dcxced accordingly, and any
amount due to the Contractor as'a rcsult of
such change will be chargcd to the Govern-
ment and entered on vouchero (or Involce)
as a separate Item: Pror±Zcd. hotrc?. That
the Government r-servc the rlgbt to Lkzes to
the Contractor In lieu of ouch payment a t=n
eemption certificate or certlficate3 acceptible
to the Federal Government or State or local
government, as the ceo may be. The amount
of any adjustment purzuant to tbL para-
graph (b) may be determined by a written
agreement between the partlcs hereto. loth-
Ing contained herein chall be cou-tru,:l w
requiring the Governmwnt to rcmburzo the
Contractor for any Fedcral. State, or Iccal
incoe taxes, Income curtexca or e:xce prelits
taxes, tranwportation ta-c or any Ststa or
local property tasez, except ax provkldel In
paragraph (c) hercol.
() If after the date of thls ore rmcnt the

Contractor Incurs any State or loal propezrty
tax with respect to the Property oUl:ahle to
the Contract(s) the compen.atlon vt be
Increseed In the manner act out n pargraph
(b) hereof.

(d) In the cce of any State or local tax
which the Contractor contends Is careal;b
to the Government bccau:e of the provltlon
of this Article. or any other provIclin of this
agreement, the Contractor agrcc to give the
Contracting Oficcr prompt notice of any
levy or assessment thereof or claim thcrfaor.
and to refrin from paylng ouch ta upn the
direction of the Contracting Oacer (in which
event the Government will cave the Con-
tractor harmlecs from penaltiea and Interet
Incurred through compliance with the direc-
tion of the Contracting Olilcer not to pay uclh
tax); to take such steps as may b: dirccted
by the Government to cause rucU t.Lc to be
paid under protest; to preserve and, If co
directed by the Contracting O2czr. to cauo
to be asigned to the Government, any and
all rights to the abatcment or refund of cuch
tax: if so requested, to permit the Govern-
ment to prosecute any ela!m, litigation or
proceeding for the abatement or refund of
such tax in the name of the Contractor and
to furnish to the Government oll re2onable
assistance and cooperation rcqucstcd by the
Government In any litigatlon or procccdln
for the abatement or recovery of cuch tax.

AnT. 13. Convict labor. The Contractor
shall not in the performance of this Contract
employ any percon undrgoing czntenc2 of
Imprisonment at hard labor.
A=T 4.1 fnegotfation. (War Department

Procurement Rclzulatlons § T3 l2-1: Navy
Department Procurement Dircctives, par.
l,02)-jIncert this claire only whcn con-
tract Is for an amount in eccss of G9C.;C03l.

Aar. 18. Erght-hour lat. (War Department
Procurement Regulatlon. § C532',0; Navy
Procurement Directive:; par. 13,101

Aar. 16. Anti-dsermitionu. (17ar nzppert-
ment Procurement Regulatlon, C V_53=;
Navy Procurement Directives, par. 17,731).

Any. 17. Offlleals not to bcefit. (War D.-
partment Procurement Rcgulat!on! , § 322;

* Navy Procurement Dirctivre, par. 17,01J).
AnT. 18. Corcvnant aoaaOns conffngt fces.

(War Department Prccurcment P.eglatiors,
§ E3.3; Navy Prccurement Directive-, par.

* 10,531).
Anr. 19. Disputes. (War Dpartmct Pro-

curoment ReulMatlon, § E53.320; Navy Pro-
curement Directives, par. 11,C04).

he.r. 20. Assfgnment of righta- lreundcr.
(War Department Procuremcnt Rculationc,
§ 903.355; Navy Prcurecmcnt Dlrcctive:, par.
1,305).

Anr. 21. D~jrf1(roa. (a) r43s te-rm "'Sere-
tnAr of War (thi, lzavy)" as u:-cd Th,=ein sball
include the Sczrctary, Und-r eCrdary, o= ny
AcL-tant zccrctary of war (the N~avy). -.nl
th2 term 'hia duy authorz:d rcp:ezitt "
all mcan any pac-sn or be-d authized

by him to act for him other tbn t.2 Con-
3r_-ctn,- O~ccr.

(b) Mac tormi "Contractin- C-91:es" means
(1) tle of~eer or employee rt signs thIS
c"rce2emnt In bchalf of the G:rcrnment or
nbo 1s dezl-Jaatczl a3 cusch In this c-raeemet,
end (2) oz any duly appointed ucce:zc or
autb!orI=A~ rcprzrn=tat~re of ouch a Contract-
ln, 02:r or rny Gaov7ernmnt a ene (or
pcrson dcoinatel thereby) to which thM,
agrc:ment i- tranamrcd.

tAm, M2 Altc tins. The follivtin; ehan7cs
were m-de In this crcsmant Lefore It rms
c!-cd by the pnrtfcs hrceto:

IOpt!onal for War D:,p ament---ar= 23.
Z~r..c,2 of Goar,riett-otcncd Property __
----.-.---..... I- dcd_,natcd
nz the o!!!.-r to maintain the nac-eary propj-
erty rezorda- In C onin wirth ths cgree-
mcnt I

In writnes bh-hcof,

EJTR 912.2]
r C42.973 Cc-tificatc to be furnIfshed

by cbcantraetor regarding disposillon of
allocablc tawen citln inrentory. The
form of cerfflate tbich follows m, be
Incorrorated as paxt of the subzontrac-
tor'sa lemcnt agrenent wlth hi cs-
tomir, or It way be a saparatz instru-
mEnt.

C=z-nlcA=

(At the trp lw:nt all cyealal detallz re-
laftn to the particular sulcontract. e. g,
name and addres of the cutrontrcrtor and
of It- cuztomer, the number or other dezXIc:-
tion of the terminatcd cutcontract, tre serv-
lce or bureau involved. If Imawn, etc.)

Ths c2rtfle te, ezcoted this
day of --------------
by flzanaftar
called "the Sub:ontrctor).

Witne::th that:
WUkcraa. the Suhecntractor and

------- -- (hereinafter called '-ties
Customer") eutcrcd Into contract INs.....
under date of . . . .
wc h. to ethcr rith any and all cme.nd-
meat,. chbanr, and supplements theet, is
heroEnafter referred to as "the Eubact a.";
and

Mhere-7a. tMe, Customer termisat:1 thza
Sut:ontract; and

Whews. the Customer and the Sute'.n-
tractor have cctt cd the terminatic cl_ Zra
therefor, and

Vherezz, the term "Zubcontr act termiri-
tion inventorr," a3 u:cd herein, s hall m:ai
all matcrlaa (Including a proper p2rt of azy
common mat=r37"), determined by tim nr-
ties. in cnn ction xrth the cattlement cf th e
Subcontract. to 1:2 pro eeIcy me=eble to the
terminated psrtIon of the Gut:znztrct. c,-
ce:pt any mcchincry or equ1,m--t subjezt to
a ceperate contract or contract pacL-rin
,pCellically govarnln- the u:_ or diep,3ztian
thereof;

1%, , therefore. the Sutcontractor dl:i
hecresey c:rtify that:

(1) A-1l Sue: ontmat tcz." ton laventor7
(tiu, lng crap) bc b:eu ret lned, e s,
rctucr to curplicr". otorcd for the G:-rn-
mcat, delircrcd to thie Gavwramct, or oth -
.ire prolerly accountcd for. and allprceed

or rctcntion lFe:c7 thercof, If any, have k:een
tkcn Into cccunt in arrivn. at, the catt!a-
meat of the Surecantrct;

(2) rach of tb? ZS nztrortor~z Immeliat-3
ubr:zntractor. rhzc tcrmination cai= a

Included In the Su' :,ntracteors terminatIon
clalm caainst th2 customer on cccout of
the tinaluation of tMee Sula:infract, has fur-
ulbed to tha Cu :a ntactor a ca-tl .ate
cubatlonflly clmilar to th ccrtiate or l123
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2. If any government-owned acceorles or spare parts were acquired
other than the contract to which the supporting echcdule applies, list su
spare parts on a separate schedule showing appropriate contract nuracr
ence to the item for which such accessorles and spare parts were puhare t.
are with different owning agencies separate applications are required iz
separate schedule.

8. Use a separate page for plant equipment located at geographlcally crp
4. Number each page of supporting schedules In space provided, lni g

numbers beginning with "1".
5. Show total cost in Columns 7 and 8 at the foot of each shcat and a

supporting schedule. -
6. Column instructdn,:

Column -I1tem number. Enter consecutive numbers for each It
with "i" on each page.

Column 2-Description. Description shall be furnished in accordanc
book of Standards for Describing Surplus Property", unle= otherw le Instr
lug agency. If records or schedules, copis of which can be made avala
agency, adequately describe the Items to the satisfaction of the owning ar
used In lieu of furnishing the description required on the above form:
That Column 2 includes a clear reference to the respective lstings on such
ules. In any event, descriptive data shall be kept to a minimum connate
of the owning agency for the Information in ascertaining losse and dicsha
ity, effecting sales, and reporting to disposal agencies,

Column 3-Z.4uantity. Enter number of units.
Column 4-Government inventory tag numbsm. Where Items are C

tag numbers involved.
Column 5-Present condition. Use following code to report praent

item:
01. Excellent-no repairs required. X-Iteni of no furth
02. Good-no repairs required, originally intendc
R3. Fair--repairs required. value other than P
R4. Poor-repairs required. 5--Scrap.

Column 6--Pertod of use. Indicate whether item was new (17)
acquired and the period of actual use by the applicant. e. g.:

N 8/40 ) Item new when acquired. U 8/41 ) Item u:cd
10/45 In use from August 1940 2f46 In uc fro

to October 1945. Fcbruary

Column 7--Cost f. o. b. manufacturer. Show cost f. a. b. manufact
dollar for all items, including standard accessories and electrical cquipmc

Column 8-Cost in place. Entries in this column shall be made to
the basis required by the owning agency.

Column 9-This column may be used on purchase ccheclules to inc
offers. If the contractor desires to indlcate generally his basis for ncgotia
any additional data, he may do so by means of an exhibit attached to th

[JTR 974.1J
§ 849.974-2 Form of receipt and re-

lease wit& respect to removal of govern-
ment-owed plant equipment The forl
lowing form of receipt and release will be
used for Government-owned plant equip-
ment in accordance with § 848.865-8.

The United States of America (Govern-
ment) hereby acknowledges receipt from

- (Contractor) of the follow-
Lug items of Government-owned plant equip-
ment listed on the attached schedule con-
sisting of- . -pages each initialed by
the undersigned [which were furnished or
acquired under Contract No. -
[title to which was acquired by the Govern-
ment pursuant to Supplemental Agreement
No. to Contact No ].
Such plant equipment is removed from the
Contractor's plant pursuant to Section 12 (g)
of the Contract Settlement Act of 1944. Pur-
suant to said Section the Government ac-
knowledges (a) that, except as expressly
noted on the qttached sohedule,1 each of said
items has been received In the condition re-
quired by raid contract and (b) that, except
Insofar as the Contractor has suffered or per-
mitted any pledge, mortgage, lien or other
encumbrance to be placed upon any of said
Items in contraventiort of said contract and
except as to items not received in the condi-
tion required by said contract, all obligations
of the contractor to the Government under
said contract with respect to the items listed
on the attached schedule either have been

1 Indicate which items are not in the condi-
tion required by the faefitls contract.

dcharged n full or aro
relenzed by the GovCrname

Name
Dated ----------..

[JTR 974.2]

under a contract in l2s cndlition dc=rhd in Ssh:dule A;
ch aec=zrlca and and
and a cress refer- Whreas, th2 Contrzctor Is TwXjnS to stoar
, If the contract3 ru~h plant cluipment and psrfarr certaln

Saddition to the seosIn cv1nco.tlen thexasth;,Xs7, thierefo:e, the parti-s hereto da mu-

arat--d plants. tually a,-rC2 as follows:
only on rcrIC3of rZI L.1. 6ace of Oliyztfans urder f a-

only one eies of cztftic. contract. Purcunt to Sectian 12 (g)
of the Act the Gavernment aca:=alezled~ that

t the on" of each t Item of Ga rmsnt-snscd prant Equip-
mint la' ed on Eohedula A. In the quantities
and cosdIton there de critbd, are na., in the

em listed startlng condition rCqu rCd b- Contra t 1:2 . ,
except c seprcszly noted on Szha-:ule A, and

o with the I"HWid- that, czcsst icsfar as the Contractor has
uctcd by the own- suglacl or permitted any pledge, msrtga2e,
ble to the omwniw Ien or oh-er encumbrance to be p!aced upon
ency, they may b3 asy of C-id ItCm. in contravertion ci celd
procidc&l, COtl c 2t, and ecept as to Item whsl are

irecords or reed- not no7. In the condition required by czzid

nt with the needs Contrz-t lo.., all obligations of

rijlug accountabil- the Contractor to the Ga-eanment urder
L- d Contract No. . i.Ith sezeret to
the Itemo ILtcd on Sch.edule A at the date
of this vj,-c-msnt either ha,- ~een d--

roupcd, InWIcate all ehnbr¢d In full or re hereby .a-ved and re-
Ircead by the Govnment.

condition of eech 4A=. 2. 7e Contr-tor agrees that It it
hold and cto:e the plant eqo.ipme-nt lizted

cr value for u:e as on Zclcdule A In accozdance with the terms
d but of p1:7= e of th emcnt. 7he plant cquipmant
a ccrap. Ilstcd on SMcedule A, a- it may from time to

time h amended, Is h=a-elnftcr referred to
as 'the Property.

cr Uscd (U) vhen Arm 3. AternatIva Article 3 X=1 § E9.-
972-2,

Z

when acquired. Al. 4-9. AitllcLcz E-0 JTR § M49572-2.
Au,-t Io to A=e 10. LtabtlItt forthe property. (a) The

BI AG l. to Contraztar ahil be liable far 17s or d-struc-

tion of or d aj to the Prop ty caused by
user to the nearcst his failure to czmAly with the pro-liens of
znt. thS _recment or failure to ezecise such cara
the extent ard on Jn rijaard to tho Frcpsrty as a r-,sonably

carful. o.ner of similar goed would exercise,

U1cate p powo price but he chal not be liable for any les3 or des-

atIonz or to c bmit ctn:lt:a of r: damage to the Prop,rty vhich

o cchclule. of sucn hale beenroldcd by the ezeroie
___ofrucia care.

- d (b) In the event that all or ny p=t of
hereby wavd ad the property Is covercd by Inserance, tha
nt. policy or poicies of Insurance rhll ex ress

z= o. A -Jc A, provide for the payment of b-nefit- diractly
to the Grcnuet to the extent of its in-

oad title of ecr- tcncne.
A=. 11-21. Artwca 12-22 j 849.72-2.

-- In witncz vhczeaf

(JIB 974.3]
§ 849.974-3 Agreement with trar con-

tractor for storage anti cerrice uilth re-
gafa to plant equilnent. The follo vnu
form will be used in accordance with
"§ 848.865-5.

(At the top ins rt all z-ccial detais relat-
Ing to number of contract, crvice Involved,
appropriation, allotment. cto.)

Ti7s agreement, entered into pursuant to
the Contract Settlement Act of 1944, a of
this cay of
194., by the United State. of America (here-
Inafter called "the Covernment"|, rcprao-
seiited by the contracting ocer cecutn
this- contract and
(hereinafter called "the Contractor");

Witneseth that:
Wheres, the Contractor has In his ype-

session certain Government-owncd plant
equipment liated on Schedule A attached
hereto, furnished under Contract No .....

which the Contractor no loncr rcquires
for the performance of his war contracts and
of which the Contractor h2 demanded re-
moral by the Government pursuant to S-
tIon 12 (g) of the Contract 62ttlement Act of
1944 (hereinafter called "the Act"); and

Whercas., the Contractor rcprc.cna.: that
the Items of said plant eruipment re now

surr.~r n-roaus nxr.~srnm TO M'r=_

§ C49.930 Scope. This subpart con-
talna forms of settlement agreements for
varioua types of terminated primg con-
tracts and related forms for settlements
with aubcontractors, and with War Sip-
plie3 Limited (Canada). 1JTR 9Z01

r 849.931 Settlement agreement f r
fixed-price prime contracts. [JTR 031]

§ U9.931-1 Settlement agrement for
uscc in cettlin!, fixed-vrice 17frme1 ctin-
tract: after compl term irction. Tae
folo.Un form will be usd In aeccord-
nnce with Subpart D of Part 947: -

(At the top Iart all -pecia! d-atia re lating
to the 1rticular co=tmet terraited; eg.,
number, of contract, service or bureau In-
valved. appropriation or allotma nt, etc.)

sWhao appropriate the fouIa.ing ntence
chould be addcd at t11 cud of rubP=rasPh
(b,) of Alterna =rticle a JIlM S-22
fr81902-) It V, ag-reed by the parts
beeto that in the dctcrmlnartion of such sum
due allo=ance h.7o bcen msde for any s+orege
to wrhili the Gaoernment Is entitled by sea-
can of sald Contrast No.
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This supplemental settlement agreement,
entered Into pursuant to the Contract Set-
tlement Act of 1944 (hereinafter called "the
Act"), as.of this ----- day of ------
- ----- -194-...., by the United States of
America (hereinafter called "the Govern-
ment") represented by the Contracting Of-
ficer executing this contract and ---------
- ----------- (hereinafter called "the Con-
tractor"),

Vitnesseth that:
Whereas, the Contractor and the Govern-

ment-have entered into Contract No.----...
.... under date of ------------ 194._.
which, together with any and all amend-
ments, changes, and supplements thereto,
is hereinafter referred to as "the Contract";
and

Whereas, the Act declares that upon the
termination of any war contract (as there-
in defined) In whole or In part for the con-
venience or at the option of the Govern-
ment, it shall be the responsibility of the
contracting agency (as therein defined)* to
provide the war contractor with speedy, and
fair compensation for the termination of the
war contract and provides that any contract-
ing agency may 'sqttle all or ally part of any
termination claim 'under any war contract
by agreement with the war'contractor; and

[Insert the following #'Whereas" clause If
the Contract contains a termination article
with provisions similar to those set out In
this clause.]

Whereas, .the Contract provides that the
performance of work thereunder may at the
convenience or -option of the Government be
terminated by the Government n whole, or
from time to time in lpart, whenever any such
termination is determined to be for the best
Interests of the Government, and that the
Contractor and Contracting Officer may agree
upon the whole or any part of the amount
or amounts to be paid to the Contractor by
reason of such termination; and ,

.Whereas, by notice of termination, dated
- --------- the Government advised the Con-
tractor of the complete termination of the
Contract for the convenience or at the option
of the Government; and

,Whereas, the term "Contract termination
Inventory", as used herein, shall mean all
materials (including a proper part of any
common materials), determined by the pr-
ties hereto, in connection with this settle-
ment, to be properly allocable to the termi-
nated portion of the Contract, except, any
machinery or equipment subject to a sepa-
rate contract or contract provision specifically
governing the use or disposition thereof;
and

'Whereas, the term "subcontract termina-
tfon Inventory," as used herein, shall mean
all materials (including a proper part of
any common materials) determined by the
pirtles to any subcontract under the -Con-
tract, In connection with the settlement
thereof, to be properly allocable to the termi-
nated portion of such subcontract, except any
machinery or equipment subject to a sepa-
rate contract, or contract provision, specifi-
cally governing the use or disposition there-
of;

Now, therefore, the parties hereto do mutu-
ally agree as follows: [Insert whichever form
of Article 1 Is applicable. Use of the third
alternative form Is not favored. It should
be resorted to as e temporary measure only
where a storage agreement is not feasible
and where no other practicable method of
property disposal Is available which will per-
mit the signing of a settlement ageement
(see § 844A65-3).]

A==aE 1. The Contractor certifies that all
Contract termination inventory (including
scrap), has been retained, sold to third par-
ties, returned ,to suppliers, stored for the
Government, delivered to the Government,
or otherwise properly accounted for, and all
proceeds or retention prices thereof, If any,
htve been taken Into account In arriving at
this Agreement. (Or)

AnrrcLn 1. (a) The Contractor certifies that
a portion of the Contract termination in-
ventory (including scrap), has been retained,
sold to third parties, returned to suppliers,
stored for the Government, delivered to the
Government, or'otherwise properly accounted
for, and all proceeds or retention prices
thereof, if any, have been taken Into account
in arriving at this Agreement.'

(b) With respect to all Contract termina-
tion inventory not so disposed of prior to the
date of execution of this Agreement, and
described in the inventory schedules sub-
mitted by the Contractor in advance of or in
connection with its Settlement Proposal, the
parties shall promptly execute a storage
agreement substantially in the form set forth
in the Joint Termination Regulation,
§ 849.972-1 [or § 849.972-21. (Or)'

AR=0s l,'(a) The Contractor certifies that
a portion of the Contract termination In-
ventory (including scrap) has been retained,
sold to third parties, returned to suppliers,
stored for the Government, delivered to the
Government, or otherwise properly accounted
for, and all proceeds or retention prces
thereof, if any, have been taken into account
in arriving at this Agreement;

(b) Subject to the qualification stated
below in subparagraph (c) of this Article 1,
.lte Contractor hereby transfers and con-
veys to the' Government, free -nd clear of all
liens and ericumbrances, and with the right
to Immediate possession, tits to the Con-
tract termitnation inventory not' so disposed
of prior to the date of execution of this Agree-
ment and described in the Inventory sched-
ules (hereafter sometimes referred to as "the
Schedules") submitted by the Contractor in
advance of or in connection with, its Settle-
ment Proposal. It Is the Intent and purpose
of this Article to convey to the Government-
to the extent not previously conveyed---all
residual Contract termination inventory;
aid to this end, it is understood (1) that
such Schedules do not Include, and it Is in-
tended that they shall not include, any Con-
tract termination inventory properly dis-
posed of by" the Contractor prior to the date
of execution of this Agreement,-but (2) that
such Schedules do include, all Contract ter-
mriation inventory not so disposed of as of
the date of this Agreement. Such Schedules
are identified as follows: [Here insert exact
reference to the inventory schedules sub-
mitted in advance of, or in connection with,
the Contractor's Settlement Proposal, with
eyplanation if necesary, that suich sciedules
have been revised to eliminate any items
disposed of after original submission of the
schedules but prior to execution of the set-
tlement agreement. In lieu of such refey-
ence the parties may refer to, or attach, a
separate-list adequately describing the Con-
tract termination inventory so transferred
and conveyed.]

If and to the extent that, as of the date
of this Agreement, any such Contract ter-
mination inventory so described on the
Schedules (oi by separate list; as above pro-
vided] is not segregated from the Contrac-
tor's other property and clearly idsntified as
belonging to the Government, the ContractOr
agrees to effect such segregation and identi-
fication, with reasonqble dispatch.

(c). If later, upon the execution of astor-
age agreement covering such Contract-ter-
mination Inventory or upon Its removalXrom
the Contractor's premises by and for the Gov-
ernment, or" at any time prior to either of
such events, discrepancies are discovered be-
tween the quanatities, weights, or conditions
of such inventory shown on the aforesaid
Schedules or lists and the quantities, weights
or conditions actually found by the Govern-
ment, the Contractor shall reimburse the
Government to the extent of any shortage,
loss, destruction, or damage with respect to
such inventory (measured by the loss of
fair value) at the time such discrepancies are
discoiered; provided (1) that plus or minus

tolerances of quantities, weights and condi-
tions within reasonable limits In accordance
with good commercial inventory practice will
be accepted and discrepancies within such
tolerances shall create no claim by either
party against the other; and (2) that even
If minus tolerances are exceeded, the Con-
tractor shall not be liable therefor unles,4
they are caused by any shortage, loss, de-
struction, or damage resulting from the Con-
tractor's failure to exercise such care in regard
to such. inventory as a reasonably careful
owner of similar goods Would exercise. The
Contracting Officer shall determine (1)
whether such tolerances are exceeded, (iI)
whether, if so, such excess resulted from
failure to exercise such care, and (i1) the
extent of any shortage, loss, destruction, or
damage with respect to such inventory, Such
determination will be subject, however, to
any provisions of the Contract relating to
settlement of disputes, and any olaims aris-
ing thereunder may be settled by negotiation
between the parties.

(d) Pending ultimate disposition of such
Contract terminatiOn Inventory, the Govern-
ment may at all reasonable times have access
to the Contractor's premises for the purposj
of (1) furnishing extra plant protection, (2)
making Inspections of such inventory, (3)
preparing additional inventory schedules, (4)
crating, baling, or otherwise packaging such
inventory, (5) arranging for selling or scrap-
ping such Inventory, and (6) accomplishing
any other lawful purpose. The Contractor
expressly waives any claim under this Agree-
ment or under the Act to storage oharitc
for the period during which such Inventory,
or any part thereof, remains on Its premises
under the terms of this Agreement, Such
period may, at the option of the Government,
extend for -------- days after execution of
this Agreement, but not longer except with
the consent of the Contractor.

Anr. 2. (a) the Contractor certifies that,
prior to the execution of this Agreement,
each of the Contractor's Immediate subcon-
tractors whose claim Is included In the claim
settled by this Agreement has either (1)
properly submitted his claim on Standard
Form la of the Office of Contract Settlement
or (2) - furnished to the Contractor a certifi-
cate stating (I) that all his subcontract tor
miination inventory (including scrap), has
been retained, sold, returned to suppliers,
stored for the Government, delivered to the
Government, or otherwise properly accounted
for, a~d all proceeds or retention prices then.
of, If any, were taken into account In arriv
ing at the settlement of the subcontract or
subcontracts and (1i) that the subcontractor
has received from each of his immediate sub-
contractors whose clain was Included in his
claim either a claim properly submitted on
said Standard Form In or a certificate sub-
stantially similar to clause (i) and this clauso
(11) of this Article 2 (a).

(b) The Contractor hereby transfers and
conveys to the Government all the right, title
and interest, If any, which the Contractor
has received, or Is entitled to receive, in and
to subcontract termination inventory, If any,
not otherwise properly accounted for, and
hereby assigns to the Government any and
all of its rights relating therotd whether arls-
Ing under negotiated settlements, formula
determinations, or otherwise,

Aar. 3. In all cases where the Contractor
has not previously made such payments, the
Contractor shall, within ten (10) days after
receipt of the payment provided for hereun-
der, pay to each of Its immediate subcontrac-
tors and suppliers (or to their respective an-
signees) the respective amounts to which
they are entitled,'after deducting, if the Con-
tractor so elects, any amounts then due and
piyable to the Contractor by such subcon-
tractors and suppliers. if the Contractor
falls to make any such payment within ten
(10) days,.Vhe Contractor will, upon request,
return to the Government the amount so pay-
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able to such immediate subcontractors and
suppliers, less any amount then due and pay-
able to the Contractor by them.

A=v. 4. (a) The Contractor has received the
sum of $ ----------- (a) --------- on ac-
count of work and services performed, or ar-
tiles delivered, under the Contract.

1 
The

Government as part of this negotiated set-
tlement, hereby confirms and aclnowledges
the right of the Contractor to retain such
sum heretofore paid and agrees that such sum
constitutes a portion of the total amount to
which the Contractor is entitled In complete
and fnal settlement of the Contract.

(b) In addition, upon execution of this
Agreement (and of the storage agreement(s)
referred to in Article 1) 2 the Government
agrees to pay to the Contractor or its assignee,
upon presentation of properly certified In-
voices or vouchers, the sum of $ ........-(b)

representing the sum of $
() ..--- less (1) the amount of $.....
(Y) ------- representing all unliquidated
parti or progress payments previously made
on account to the Contractor or its assignee
and all unliqudated advance payments (with
Interest, if any, thereon) and (2) the amount
of -------- (z) --------- representing
all applicable property disposal credits. Ali
Interest to which the Contractor Is entitled
under the Act to the date of payment Is in-
eluded in said sum of $ -..... (b) .
or, to the extent not so Included, is expressly
waived by this agreementP Said sum, to-
gether with all other sums heretofore paid,
constitutes payment in full and complete set-
tlement of the amount due the Contractor by
reason of the complete termination of work
under the Contract and of all other claims
of the Contractor under the Contract, and
under the Act. in so far as It pertains to the
Contract, except as hereinafter provided in
this Article:
(c) Upon payment of said sum of ..

(b) ------- as aforesaid, all rights and lia-
bilities of the parties under the Contract and
under, the Act, in so far as it pertains to the
Contract, shall cease forthwith and be forever
released except:

[The following list of excepted rights and
liabilities is intended to cover those which
should most frequently be excepted, and
which should In any event be scrutinized at
the time a settlement agreement is signed.
The suggested language of the enumerated
exceptw items on the list may be varied in
the discretion of the contracting oMcer to
cover more accurately the exceptions needed
in a particular case. Where greater accuracy
or 6ompleteness may be achieved by a refer-
ence to the number of the Contract article
or provision covering the excepted matter In
question, this method of enumerating ex-
cepted rights and liabilities may be followed.
Omit any of the following which are not
applicable and add any additional esceptons
required-]

(1) All rights and liabilities, if any, of the
parties uder the Renegotiation Act.

kIf the Contractor has performed work or
services or-delivered articles under the Con-
tract, for which It has not been paid at the
time of the Agreement, provision should be
made in the agreement for such payment un-
der Article 4 (b) as part of the sum of
--------(b)---- o

This phrase to be Inserted only when the
iecond form of Article I Is used.

zfWher6I nterest Is not waived and the par-
ties have not included In the Agreement a
lump sum for nterest to the date of payment,
the following should ba substituted for this
sentence: "Said sum of $-...... (b) ---
includes all interest to which the Contractor
is entitled under the Act to the date of exe-
cution of this Agreement; for each day there-
after until final payment hereunder, the Con-
tractor shall be entitled to interest at the
rate of --------- (u) ------- per day.. Also,
In the next sentence change the words "sum"
to '%ums" and "constitutes" to "constitute",

(2) All rights and lirbilitie of the partles
arising under the Contract al:clc, f any, or
otherwi-o which rclate to rcproductlo
rights, patent Infrl cmcunt:. inventionT, ap-
plicatlons for patent and patcnt:, Including
rights to assuinmcntz, Invention rcpzrt3 and
licenses, covenants of inde.mnlty aaalne pat-
ent risks and bond5 for patent indemnity
obligations, together with all rlghts and lia-
bilities under any such bond.
(3) Al rights of the Gowrnment to take

the benefilt of any adju.-mcnts of royaltlca
under tha Royalty Adjltment Act of Octobcr
31, 1942 (Public N1o. '7C3. '7th Cons.; 35 U.S.C.
89-56) and to take the benefit of a_3eczmnt3
reducing or otherwI-r aflectir. royalties paid
or payable In connection vlth the perfnrm-
ance of the Contract.

(4) AlU rights and labillti of the parties
under the articles, If any, in the Contract
applicable to option" txccpt optlow to con-
tinue or Incrae the we.:k uudcr the Con-
tract), covenants not to compete, covn3ntO
of Indcmnlty, and agr :mcnts with rc.:7ct
to the future care and depozition by the Con-
tractor of Government-ormed facdItIca re-
maining in his custody.

(5) Al rights and liab~litIcs of the partle
arising under the Contract artlcl.s, If any, or
othcrvse, concerning dcfecto in, and guaran-
tees or warranties relati[n to, any complctcd
articles or component parts furuMnhed to the
Government by the Contractor pursuant to
the Contract or this A-reement.

[Tbe following para-raph (6) to be In-ched
only when the third alternative form of
Article I Is uscd]

(6) AlU right- and llabilltic of the partfe3
under the articlcs, If any, of the Contract
concerning ccttlcment of dL-putc ,rovlng
out of any determination mado by the Con-
tractini Ollic c r under Article I of thi A-rcc-
ment.

(7) All rights and liabilitles, If any, ot the
parties under the Act relating to removal
and stoiage of Contract termination Inven-
tory.

(8) All rights and llablllt1es, If any. of the
parties under theoe clau'3 ineerted in the
Contract bccause of the rcquitrment3 of Acts
of Congress and Executive Orders. Including.
without limitatlon, any applicable claue
relating to the following topiCs: labor law,
contingent fees, domctlc artclC, employ-
ment of allens, "o1lilals not to benefit."

[The following subparagraph (91 to be In-
serted only where the partle have not agrc:d
on the total amount to be Included a inter-
est to.the date of payment.]

(9) The right of the Contractor to receive,
and the obligation of the Government to pay.
Interet under the Act at L ......- . -u)

---------- per day from the date of execution
hereof to the date of payment.

In witners whereof, etc,,

[JTR 981.1]
§ 849,981-2 Settlement agrement for

use in settling f4xed-price prime contracts
alter Partial termination. The followin3
form w1l be used In accordance with
Subpart D of Part 847:
(Hera Insert unchanged all the material of
9 849.981-1, "Eettlement o"reement for u:3 In
settling fixed-price prime contract3 after
complete termination," after the heading and
up te Article 1, with the ecccptlon of the
fourth 'TWhcrea" cla uo. In lieu of such
clause, substitute the following:

Whereas, the Government by Ilotice of
Termination dated ndvizcd
the Contractor of the partial termination of
the Contract az of the date and to the extent
provided In such Notice to which reference
is hereby made as to the pat terminated, and
said part Is hereinafter referred to cs "the
terminated portion of the Contract;" and)

An'cz 1, (Here lncert the appropriate
form of Article 1 of § 819,01-1)

Anz. Z (H:,2a lrzart An' cla 2 of

A.z. 3. HMzo In=ert Ar:cle 3 of
CI-9 -031-11

,=z. 4. Upan execut~on of this Agree-
ment (and of the ctorag agreemuent(s) re-'
fUrre to In Article I)& the G:varnment
agrcc to pay to the Contractor or Its cz-
s',=ce, upon Prj.cntatfon of propczly crt-
fld lnvoc23 or vauthers, the sum of G--_
(a) .......... rprentin the sum of

----------- () Ie (I) the
amount of (-..--~ y) . .repre-
c5tin3 all uragnldatcd partial or gcre
pzyments prcouzly made on account ta the
Coatractor or Its cazec=ee a d all unlqui-
dated advac3 payments (with Interest, If
vny, thcrcnj applicable to the terminatel
portion of the Cont at, and (21 the emouns
of 0. . _ ) repreanting
all applicable proazrty dip.-I1 cre:lts. At
intcr:t to which the Contractor Is entitled
under the Act to the date of p:yment Iz in-
cluded In caid sum of M (a)

-....-----, or, to the extent not so Inclulsd.
is cp rc:cly waivcd by thiL creement. Said
sum, tcgethcr with all other sums heretofo-e
paid, constitutcs payment In ful an1 corn-
plit F c mttlemnt of the amount due the Con-
tract-= wlth re:pcct to the te--miated p=-
tion of the Contract.

Upon p3ymcnt of rad sum of $......

(a) ------- as aforczaid, all obligations
of the contractor to perform further wor:. or
cerviccs or to maroe further dzlivaries under
the tcr minated p=ton of the Contract and
all obligaftono of the Government to ma-te
further payments or to carry out othe un-
dcrtablnr In connection therewith shall

In contained Me Impair or aicft In any wy
(1) any other covcauts, terms or conditions
of the Contract; or (2) any rihts oz liabill-
tc of the partic aring from any provislons
of la., IncluMn g, without limitation, the
Contract Seclment Act of 19 4, the Rene-
gotiation Act, and the Royalty Adjustment
Act of Ocob=r 31, 1242 or [ineet only where
particz have not a reed on total amount to
b paid as- iter= to date of paymentl (3)
the rig ht of the Contractor to receive , and
the obligatlon of the Government to pay,
interest. at O___,...,.,. (U) - - per
day from the date of e ecution hereof to the
date of payment.

In witn e- whereof, etc.,

[JTR 981.2]
r 849.981-3 L'o-co.t settlement agree-

ment for uve fn cettling xe4d-price prime
contracts after complete termination
whtere contractor presents no claim.

(At the top Iuzar all cpcal details relat-
tin3 to the prtcular contract termination:
e. C,. number of contract, sr~vice or bureau
involved, appropriation or allotment, etc.)

This aupplemental settlement agreement,
catcrcd into pursuant to the Contrzct Set-
tlement Act of 194 (hereln fter called "the
AcV'), this__ day of
194.., by the United States of America (here-
inciter called "the Gov.ernment") reprezented
by the Contracting O, cer exe-utlng this con-

2b13 phrzae to be Inserted only rhen
the r::ond form of Article I is uzed

Whvro Inter + 
Is not wavcd and the

partic; have not included n the Agreement
a lump sum for Inter-st to the date of pay-
nrant, the followina should be substituted
for this centence: 'Sald sum of 0.,--
(a) include all intezt to which
the Contractor I- entitled under the Act to
the date of execution of this Agreemean; for
each day thereafter unti final payment here-
under, the Cantractor aball be entitled to
Intcreat at the rate of a.--. - (ul

_per day." Also. in the net sen-
tence change the word3 "sum" to "sums7" and
"con tutev" to "constitute".
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tract and ------- ------ (hereinafter called
"the Contractor"),

Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contracto -..----
under date of 194.., which,
together with any and all amendments,
changes, and supplements thereto, is here-
inafter referred to as "the Contract"; and

Whereas, the Act declares that, upon the
termination of war contracts (as therein de-
fined) In whole or in part for the conven-
ience or at the option of. the Government,
It shall be the responsibility of the contract-
Ing agency (as therein defined) to provide
the war contractor with speedy and fair com-
pensation for the termination of the war con-
tract and provides that any contracting
agency may settle all or any part of any ter-
mination plaim under any war contract by
agreement with the war contractor; and

[Insert the following "Whereas" clause
If the Contract contains a termination ar-
ticiewith provisions similar to those set out,
in this clause,]

Whereas, the Contract provides that the
performance of work thereunder may at the
convenience or option of the Government be
terminated by the Government in whole, or
from time to time in part, whenever any such
termination is determined to be for the best
Interest of the Government, and that the
Contractor and CQntracting.Officer may agree
upon the whole or any part of the amount
or amounts to be plaid to the Contractor by
reason of suchtermination; and

Whereas, by notice of Termination dated
-.... . .9 , the Government ad-,

vised the Contractor of the complete termi-
nation of the Contraci, for the convenience or
at the option of the Government; ad

Whereas, the Contractor Is willing to waive
unconditionally any claim against the Gov-
ernment by reason of such termination: and

Whereas, such unconditional waiver by the
Contractor will expedite settlement of the
Contract and will 'otherwise promote the
objectives of the Contract Settlement Act
o f 1 9 4 , 'I . . ... .

Now, therefore, the parties hereto agree as
follows: I

AaTrczr I, The Contractor hereby uncondi-
tionally waLies any claim against the Gov-
ernment by rdason of the termination of the
Contract

Anr. 2. The parties agree to, and do hereby,
release each other from any and All pliga-
tions arising under the Contract or by reason
of Its termination or under the Axt, in so far
as it pertains to the Contract, and all rights
and liabilities of the parties so arising shall
cease forthwith and be forever releaed ex-
cept as follows:

[The following list of excepted rights and
liabilitI.zs is intended to cover those which
should most frequently be' excepted, and
which should In any event be scrutinized at
the time a "no-cost" settlement agreement
Is signed. The suggested language of the
enumerated excepted items on the list may
be varied in the discretion of the contracting
officer to cover more accurately the excep-
tions needed 1- a particular case., Where
greater accuracy or completeness may be
achieved by a reference to the number of the
Contract article or provision covering- thp
excepted matter In question, this method
of enumerating excepted rights and liabil-
ities may be followed. OIt any of the fol-
lowing which are not applicable and ad,! any
additional exceptions required.]

(1) All rights and liabilities, if any, of the
parties under the negotiation Act.

(2) All rights and liabilities of the parties
arising under the Contract articles, If any, or
otherwise, which relate , to reproduction
rights, patent Infringements, inventions, ap-
plications for patent and patents, including
rights to assignments, invention reports and
licenses, covenants of indemnity against -pat-
ent risks and, bonds for patent Indemnity

obligations, together with all rights and Ila-
bilities under any such bond. •

(3) All rights of the Government to take
the benefit of any adjustments of royalties
under the Royalty Adjustment Act of October
31, 1942 (Public No. 768, 77th Cong.: 35
U.S.C. 89-86) and to take the benefit of
agreements reducing or otherwise affecting
royalties paid or payable in connection with
the performance of the Contract.

(4) All rights and liabilities of the parties
under the articles, If any, in the -Contract
applicable to options (except options to con-
tinue or Increase the work under the Con-
tract), covenants not to compete, covenants
of indemnity, and agreements with respect
to the future care and disposition by the
Contractor of Government-owned facilities
remaining in his custody.

(5) All rights and liabilities of the parties
arising under the Contract articles, If any,
or -otherwise, concerning defects in, and
guarantees or warranties relating to, any
completed articles or component parts fur-
nished to the Government by the Contractor
or work done by the Contractor pursuant
to the Contract.

(6) All rights and liabilities, If any, of the
parties under those clauses inserted in the
Contract because of the requirements of Acts
of Congress and Executive Orders, includ-
Ing, without limitation, any applicable
clauses relating to the following topics: labor
law, contingent fees, domestic articles, em-
ployment of aliens, "officials nob to benefit."

In witness aVhereof, etc.,

[JTR 981.3 ,

§ 849.981-4 No-cost settlement agree-
ment for use in settling fixed-price prime
contracts after partial termination ihere
contractor presents no claim. -

(At the top insert all special details re-
lating to the particular contract termnina-
tion: e.^ g., number of contract, technical
service or bureau involved, appropriation or
allotment, etc.)

This supplemental settlement agreement,
entered Into pursuant to the Contract Set,-
tlement'Act of 1944 (hereinafter called "the
Act), this ,. _ day of ..............
194., by the United States of America
(hereinafter called "the Government" ren-
resented by the Contracting Officer execut-
Ing this contract and --------------- --
(hereinafter called "the Contractor"),

Witnesseth tlvat:
Whereas, the Contractor and the Govern-

ment have entered into Contract No .......
under date of ------------ 194. which,
together with any and all amendments,
changes, and supplements thereto, Is here-
inafter referred to as "the Contract"; and

Whereas, the Act declares that, upon ter-
mination of war contracts (as therein de-,
fined) In whole or In part for the convenience
or at the option of the Government, it shall
be the responsibility of the contracting
agencies (as therein defined) to provide war
contractorswlth speedy and fair compenea-
tion for the termination of any war con-
tract and provides that any contracting
agency may settle all or any part of any
termination claim under any, war contract
by agreement with the war contractor; and

[Insert the f9ilowing "Whereas" clause If
the Contract conatins ,A tdrmination artple
with provisions stmllar .to those set out in
this-clauge.]

Whereas, the Contract provides that the
performance of work thereunder may at the
convenience or -option of the (Governmtnt,
be terminated by the Government in whole,
or from time to time in part, whenever any
such termination Isdetermined to be for the
best interest of the Government, and that
the Contractor and Contracting Officer may

'.agree upon the whole or any part of the
amount or amounts to be paid to the Con-'
trastor by reason: of such termination; and

Whereas, by Notice of Termination dated
-. ------------- 194.., the Government ad-

vised the Contractor of the partial termins-
tion of tMe Contract for the convenience or
at the option of the Government, as of the
date and to the extent provided In such
notice, to which reference is hereby made ao
to the part terminated, and said part is here-
inater referred to as the "terminated por-
tion of the Contract"; and

Whereas, the Contractor is willing to waive
unconditionally any claim against the Gov-
ernment by reason of such termination; and

Whereas, such unconditional waiver by the
Contractor will expedite settlement of the
Contract and will otherwise promote the ob-
Jectives of the Contract Sattlement Act of
1944,

Now, therefore, the parties hereto agree as
follows: -

A==CLT 1. The Contractor hereby uncondi-
tionally waives any claim against the Gov-
ernment arising uder the terminated por-
tion of the Contract or by reason of its ter-
mination Including, Without limitation, all
obligations of the Government to make fur-
ther payments or to carry out other under-
takings in connection with said terminated
portion, and the Government hereby unlCon-
ditionally releases the Contractor from any
obligation to perform further work or serv.
Ices or to make further deliveries of artileles
or materials under the terminated portion
of the Contract: Provided, howc r, That
nothing heroin contained, shall impair or af-
fect in any way any other covonants, terms,
or conditions of the Contract,

In witness whereof

[JTR 81o43
§ 849.983 Settlement agreements for

cost-plus-a-flxed-fee contracts. * LJTR
983]

§ 849.983-41 Settlement agreement for
use in settling cost-plus-a-fixed-ea
Prime contracts-alter complete tcrmina-
tion. The following form Is designed for
a negotiated settlement , under § 845.500
and following, after oomplete termina-
tion. In using It for partial final settle-
ments, appropriate changes should ba
made.

(Here insert unchanged all tile material
of § 819.981-1, "Settlement Agreement for use
in settling fixed-price prime contracts after
complete termination", after the heading up
to Article 1.)

Anxcr= 1. The Contractor certifies that
all Contract termination inventory (includ-
Ing scrap), has been retained, sold to third
parties, returned to suppliers, stored for the
Government, delivered to the Government,
or otherwise properly accounted for, and all
proceeds or retention prices thereof, If any,
have been taken Into account In arriving 'at
this Agreement. (Or)

AncicLE 1 (a) The Contractor certifies that
a portion of the Contract termination inven-
tory (including scrap), has been rotained,
sold to third parties, r6turned to suppliers#
stored for the Government, delivered to the
Government, or otherwise properly accounted
for, and all proceeds or retention prices
th6reof, if any, have been taken into account
In arriving at this Agreement.

(b) With respcc6 to all Contract termina-
tion Inventory not so disposed of prior to the
date of executioA of this Agreement, and de-
scribed in the inventory schedules submitted
by the Contractor in Qdvance of or in connec.
tion with'its Settlement Proposal, the parties
shell promptly-execute a storage agreement
substantially in 'the form set forth In
§ 849.9721 or § 849,02-21. (Or)

AATTcLE 1. (a) The Contractor certifies that
a portion of the Contract termination .nven-
tory (including scrap) has been retained, sold
to third parties, returned to suppliers, stored
for the Government, delivered to the Govern-
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ment, or otherwise properly accounted for.
and all proceeds or-retention prices thereof,
if any, have ben taken into account In ar-
riving at this Agreement.

(b) Subject to the qualification stated be-
low in subparagraph (c) of this Article 1, the
Contractor confirms- and acknowledges that,
with respect to all the Contract termination
inventory not so disposed of prior to the
date of execution of this Agreement and de-
scribed on the schedules attached hereto as
•'Wbit A", the Government either now
possesses, or hereby.receives a transfer and
conveyance of, title, free and clear of all liens
and Encumbrances, and the right to Ume-
dUte possession. [Schedules or lists may, If
clearly identified, be Incorporated by refer-
ence and not physIcally attached.1 It is the
intent and purpose of this Agreement to
confirm in the Government, or convey to the
Government, as the case may be, title to all
residual Contract termination inventory;
and to this end it is understood (1) that
such schedules do not include, and It is in-
tended that they shall not include, any Con-
tract termination inventory properly diz-
posed of by the Contractor prior to date of
execution of this Agreement, but (2) that
such schedules do Include all Contract ter-
mination inventory not so disposed of as of
the date of-execution of this Agreement.

If and to the extent that, as of the date
of this Agreement, any Contract termination
inventory so described on such schedules is
not segregated from the Contractor's other
property and clearly identified as belonging
to the Government, the Contractor agrees
to effect such segregation and Identification
with reasonable dispatch.

(c) If later, upon the execution of a stor-
age agreement covering such Contract ter-
ruination inventory or upon Its removal from
the Contractor's premises by or for the Gov-
ernment, or at any time prior to either of
such events, discrepancies are discovered be-
tween the quantities, weights or conditions
of such inventory shown on the aforesaid
inventory schedules or lists and the quanti-
ties, weights or conditions actually found
bS the Government, the Contractor shall
reimburse the Government to the extent of
any shortage, loss, destructlon, or damage
with respect to such inventory (measured
by the loss of fair value) at the time such
discrepancies are discovered; provided (1)
that plus or mnus tolerances of quantities,
weights and conditions within reasonable
limits in accordance with good commercial
inventory practice will be accepted and dis-
crepancles within such tolerances shall cre-
ate no claim by either party against the
other; and (2) that even If minus tolerances
are exceeded, the Contractor shall not be
liable therefor unless they are caused by
any shortage, loss, destruction, or damage
resulting from the Contractor's failure to
exercise such care In regard to such inventory
as a reasonably careful owner of similar goods
would exercise. The Contracting Offcer
shall determine (1) whether such tolerances
are exceeded, () whether, If so, such ex-
cess resulted from failure to exercise such
cale, and (iII) the extent of any shortage,
loss, destruction, or damege with respect to
such inventory. Such determination will be
subject, however, to any provisions of the
Contract relating to settlement of disputes.

(d) Pending ultimate disposition of such
Contract termination inventory, the Gov-
einment may at all reasonable times have
access to the Contractor's premises for the
purpose oZ (1) furnishing extra plant pro-
tection, (2) making inspections of such in-
ventory, (3) preparing additional inventory
schedules, (4) crating, baling or otherwise
packaging such Inventory, 45) arranging for
selling or scrapping such inventory, and
(6) accomplishing any, other lawful purpose.
The Contractor expressly waives any claim
under this Agreement or under the Act to
storage charges for the period during which

No. 168, Pt. I---

such inventory, or any part thcrc:f, remain
on its premies under the terms of this
Agreement. Such period may, at the option
of the Government extend for
days after execution of this A grcemnt, but
not longer except rith the consent of the
Contractor.

AnT. 2. (Here Insert Article 2 of V19-
881-1.)

An. 3. (Here isert Article 3 of C9.981-1.)
AnT. 4. (a) The Contractor has rcceivcd

prior to the effective date of tcrminatton cer-
tain sums with rezpcct to v.ork end cvlc
performed, or article3 delivered, under the
Contract. The Contractor has also received
after the effective date of termination certain
additional aums for work and cervices per-
formed, or articles delivered, under the Can-
tract as final payments on partial ccttlcmcnt3
and In partial payment on account of the
Contractor's termination claim. T e Govcrn-
ment, as part of thLs negotlatcd cettlemcnt,
hereby confirms and aclmowlc;,icg the right
of the Contractor to retain all cuch suas
heretofore paid and agree, that auth cun,,
constitute a portion of the total amount to
which the Contractor Is entltlc:l In complete
and final settlcment of the Contr t

(b) In addition, upon execution of this
Agreement (and the ztorae agreemcnts re-
ferrcd to In Article 1)2 the Government P-grs
to pay to the Contractor the sum of $- ......
(a) ------- rcprcsentlng the aim of 0 ------
(z) -....... le3 (1) the sum of 8 -------- (y)

-------- representing all unliquldntcd partial
or progreas payments prcvlouIy rrte on cc-
count to the Contractor or Its a-eeljuco cud
all unlIquidated advance paymcnts (with
Interest, If any, thereon) and (2) the amount
of 0 -------- (z) ------- reprienting all ap-
plicable property dispozal credita. All interet
to which the Contractor Is entitled under the
Act to the date of payment is included In czid
sum of 0 .----- (a) ------- or. to the e-tcnt
not so included. Is cxpresly waivcd by this
agreement. Sald sum. together with all other
sums heretofore paid, comtitutcs payment in
full and complete settlement of the amount
due the Contractor by rcaon of the termina-
tion of work, or otherwise, under the Contraet
and of all other claims of the Contractor
under the Contract and undcr the tct, In co
for as it pertains to the Contract. e.x,.cept a5
hereinafter provided In this Article and In
Article 5.

(c) Upon payment of cid sum of 0 .......
(a) ------- as aforesaid all rights and iabil-
itics of the parties under the Coutract and
under the Act, in co far as It p:rtalns to the
Contract, ahall ceaso forthIth and ba for-
ever released exccpt: [The following- Is=t of

Where any of such sums are intended to
be excluded from the cettlement egrescmut.
appropriate modification ehould b made In
the language of this cectlon In order to make
It clear that they are cxcluded from the
agreement without prejudice to the rights
of either party with rc-pcct thereto. 'I7b
modification may be cffced by adding to
the last sentence of Article 4 (a), after the
word "Contract", the follo Jg: ", e xcept as
provided In subparagraph (c) (2) of tits
Article."

iThis phraso to be Interted only vrhcn the
recond form of Article 1 is ued.

zWhere interest Is not vwaivcd and the
parties have not included In the Agrccment
a lump sum for interest to the dae of pay-
ment. the following ahould be substtuted
for this sentence: "Said sum of 0 ------ ta)

---includes all interect to vwhleh the
Contractor I5 entitled under the Act to the
date of execution of this Agrcmut; for c2ch
day thereafter until final payment hereunder.
the Contractor shall b entitled to Intcrcot at
the rate of 0 --- u-- jU) ------- cr day."
Also, in the next entcnce chaue tie words
"Sum" to "aum3s" and "constitu.Cs" to "'con-
stitute."

escaptcl rihata end liabilities Is Intendel to
cevcr tbioiz vhlch cheuld mast frasuautly bZ
c,,,pt2Jl, and which should In any event ba
sarutil:zd at the time a cettl si n a e-
meat Is c!,-ueJ. Thle cugested Ianguzgea cf*
the enumerted czptcd Items on the lzst
may bo var ed In the didsretIon of the Con-
tractingOlccr to corcr more accurately the
esezptlons needed In a particular case. W7here
Lrcatcr eccurcy or complatens may b2
achieved by a rcference to the numbr of the
Contract artlcle or provizion covcring the ex-
ccptcd matt-r in question, this method of
enumerating exceptcd rl;btz and IablUtiw
may to followd. Omit any of the foll wlng
rhlch are not appl-fcable and add any cddl-
tional exc:ptlons rcquired.!

(1) Claims by the Contractor a-anst the
Government, which involve costs relmbur-
able und-r the Contract and vhich aL-3
under t) c Contract or by vIrtue of th- ter-
muination, in atated or estimated amounts, as
foalo.5: [Here In,-rt such amounts and de-
Ccrib2 the claims.]

121 Claims by the Contractor against the
Government, as to whi:2 his rIght o. zelm-
bure=ment Is dIsputcd, rhich are excluded
without prejudice to the rights of elther
party as follows: [Here Inzert the amounts
and deszT1b the claims.]

J31 Claims by the Contractor -gainst the
Government which are based uy. on re=sonzi-
bility of the Contractor to third partle and
.hich involve ccst5 reimbursable under the

Contract. but whch ae not no7. lmo.- to
the Contractor.

141 All riht; nd 1ab~ltIcs, If any, of the
partie under the Renegotfitlon Act.

(5) Al rights and iabilitlne of the p-=ties
arsi4n under the Contract articles, if any,
or other wis which relate to reproduction
right, patent Infsngementz, inventla, ap-
pllcatlons for patent and patents, Including
rlvhts to asgzmentz, Invention reports end
llcun-ns, covenants of Indemnity against pat-
cnt rIcz and beand for patent indemnity
obIlL7-itno., togcther rdth all rightz and
l.bkltlies under any such bond.

(0) Al rlhts; of the Gavrnment to take
the bcnelit of any adju-tment of royaltiea
under the Royalty Adjustment Act of Cato-
br 31, 29-M I Public No. 763, 77th Con,; S5
U.S C. Z 6-9) fnd to take the benefit of agree-
meato rcduclng or otherw-s affecting royal-
tics paid or payablo in connection with the
prfornmance of the Contract.

$7) Al rihts and lUabPItIs of the parti=
under the arttace. If any, in the Contract
applicable to optlon (c xm. options to con-
tinuo or Incrcase the wo. under the Con-
tract), covcnant not to compste, covenants
of Indcmnt, and agrcements with respect
to the future care and dL-psitIon by the
Contractor of Govcrnment-owncd falte
remaining In his cu:tdy.
(01 AU rlghts and liabilities of the parties

arising under the Contract article., if any, or
otherwise, concarnlnT defects In, and guran-
tea or anties relating to, any completed
articlcs or component parts furuis-d to tha
Government by the Contractor purmut to
the Contract or this Agreement.

ITha follawing Gubpwar cryph $99 to b? in-
E-rtcd only wrhen the third altrnative form
of Ar ile I is used.]

(91 All rl t3 and ]iabilites of the pzrties
under tha articz, if any, of the Contract
concerning cattement of disputes groi-mg
out of any determination mde by the Con-
tra ing Odi:cr under Article I of this Ag.ee-
ment

(10) AUi rights; and libillties, if any, e-
the parties under the Act rolating to remov-
al and ctoage of Contract termination In-
veatery

f1l) All rhts and labIlit's, If any, of
the p" i und:r thoz clauss inz-erted in
the Contract b-cau:3 of the requirements of
Acts of Congrcs3 and -ecutiva Order, n-
eluding, Without limitation, any applicable
clauses relating to the fotlo g toIc: la-
bhr lev:, contigen. feez, domatic articIes,
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employment of allens, and "officials not to
benent,"

[The following subparagraph (12) is to le
Inserted only where the parties have not
agrecd on the total amount to be included
as Interest to the date of pay'ment.] .

(12) The right of the Contractor to re-"
calve, and the obligation of the Government
to pay, interest under the Act% at $ .....
(u) --- per day from the date of execu-
tion hereof to the date of payment.

(13) All rights and liabilities of the par-
ties under any agreement heretofore or here-
after made for the purpose of providing for
the adjustment, as between the Government
and the insurance carrier, of premiums un-
der the War Projects Insurance Rating Plan
as applied to the Contract.

AnT. 5.V (1) In addition to the payment
of the sum-provided for in Article 4, the Gov-
ernment will reimburse the Contractor for
payments made In discharging claims de-
scribed In subparagraphs (1) and (3) of
said article.

(2) Even though neither the existence nor
the amount of any claim referred to in sub-
paragraph (3) of Article 4 may now be.
known to the Contractor, reimbursement for
payments made by the Contractor In dis-
charge of any such claim shall include, along
with wages and salaries otherwise reimburs-
able, all additional amounts determined
(either by approval of the Contracting Offi-
cer or by litigation as hereinafter provided)
to be due and payable for overtime compen-
sation and allowances under local, state or
Federal laws In connection with such wages
and salaries.

(3) The Contractor shall promptly notify
the Contracting.Officer of any claims of the
type described In subparagraph (3) of Ar-
ticle 4 which are asserted subsequent to the
execution of this Agreement, In the event
of the assertion of any such claim against
the Contractor, he shall, if requested by the
Contracting Officer, promptly and diligently
proceed in good faith to assemble all data
and Information relative to such claim. The
expenses Incurred by the Contractor in the-
performance of this duty shall be reimburs-
able under the Contract.

(4) If the Contracting Officer shall deter-
mine that the best interests of the Govern-
ment require that the Contractor initiate or
defend litigation in connection with claims
of third parties arising under the Contract
or by virtue of its termination, the Con1iac-
tor will proceed with such litigation In good
faith and the costs and expenses of such
litigation, including judgments and court
costs, allowances rendered or awarded In con-
nection with suits for wages, overtime or
salaries, and other Items, and reasonable at-
torneys' fees for private counsel when the
Government does not furnish Government
counsel, shall be reimbursable under the
Contract. The term "litigation" shall in-
elude suits at law or n equity and proceed-
Ings before any Governmental agency having
Jurldiction over the claim.

In witness whereof, etc.

[JTR 983.13
§ 849.983-2 Partial settlement agree-

mont for use in malc n# partial settle-
ments of cost-plus-a-fted-fee prime
contracts. The following form will be
used in accordance with § 845.564-2.
rJTR 983.2]

(At the top Insert all special details relat-
InV to the particular contract termination;
e. g., number of contract, technical service or

This Article should be omitted where the
Contract does not provide for reimbursement
to the Contractor of costs incurred in dis-
charging claims described In subparagraphs
(1) and (3) of Article 4.

bureau involved, appropriation or allotment,
etc.)

This partial settlqment agreement, entered
Into pursuantto the Contract Settlement Act
of 1944 (hereinafter called "the Act"), this
------------ day of ------------- 194
by the United States of America (hereinafter
called "the Government") represented by the
Contracting Officer executing this contract
and ----------------------
(hereinafter called "the Contractor"),

Witneeseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No ........
under date of ---------- 194..
which, together with any and all amend-
ments, changes and supplemenls thereto, is
hereinafter referred to as "the Contract";
and

Whereas, the Act declares, among other
things that * * '* "Each contracting
agency shall make final payments from time
to time on partial settlemefits or on settle-
ments fxing a minimum amount due before
complete settlement * 0 *"; and
. JInsert the following "Whereas" clause If

the -contract contains a termination article
with provisions similar to those set out In
this clause.] ,

SWhereas, the Contract provides that the
performance of work thereunder may at the
convenience or option of the Government be
terminated by the Government In whole, or
fromatime to time In part, Whpnever any such
termApation is determined to be for the best
interests of the Government, and that the
Contractor and Contracting pficer may agree
upon the whole or any part of the amount
or amounts to be paid to the Contractor by
reason of- such termination; and

Whereas, by notice of termination dated
- -------------- the* Government

advised the Contractor of the termination of
the Contract for the convenience or at the
option of the Government;

Now, therefore, the parties hereto do mu-
tually agree as follows:

ASRTIcL 1. Upon exbcution of this Agree-
ment the Government agrees to pay to the
Contractor the sum of $ ----------. - This
payment is in partial settlement of the Con-
tractor's termination claim under this Con-
tract and Is made pursuant to the Act. The
Government and the Contractor agree that
the amount to be paid hereunder constitutes
a minimum amount due on said entire claim,
(a) without determining that such amount
is due on particular elements thereof or that
additional amounts may not be due on said
claim and (b) without affecting any claim
or offset which the. Government may have
against the Contractor under this Contract .

In witness whereof, etc.

1JTR 983.2]
§ 849.984 Pretermination settlement

agreement-() MJTI 984J
§ 849.984-1 Suggested form of pre-

termination settlement agreement' for
,fAxed-Price prime contracts containing
the uniform article. The following form
is ihe example of a pretermination set-
tlement agreement mentioned in t 842.-
224-4 (d):

(At the top insert all special details relat-
Ing to the particular contract; a. g., number
of contract, service or bureau involved, ap-
propriation or allotment, etc.)

This supplemental agreement, entered into
pursuant to the Contract Settlement Act of
194, as of this ---- day of --------------
194-., by the United States of America (here-
inafter called "the Government") represented
by the Contracting Officer executing this Con-

'Figures In parentheses refer to the ex-
planatory notes In § 849,984-2 that $ollow the
text of. the agreement form,

tract and -------------------- (hereinafter
called "the Contractor"),

Witneseth that:
Whereas, the Contractor and the Govevn-

ment have entered Into Contract No.
under date of -----.----- 194.., whicbh,
together with any and all amendments,
changes, and.supplements thereto, is here-
Inafter referred to as "the Contract"; and

Whereas, the Contract provides that the
performance of work thereunder may at the
convenience or option of the Government be
terminated by the Government In whole, or
from time to time In part, whenever any
such termination is determined to be for
the best interest of the Government, and
that the Contractor and Contracting Officer
may agree upon the whole or any part of the
amount or amounts to be paid to the Con-
tractor by reason of such termination; and

Whereas, It is deemed equitable and appro-
prIate and mutually advantageous to the
parties to determine by negotiation and agree
In advance of termination upon certain
methods and standards for determining fair
compensation In the event of termination of
the contract, In whole or In part, [21 at the
convenience or option of the Government;

Now, therefore, the parties hereto do mu-
tually agree as follows:

AaZc 1. [3] Znventory, (a) The Con-
tractor shqll. within ------- days a lter the
effective date of termination, In whole or
In part, [2] or within such extension thereof
as the Contracting Officer may grant, file with
the Contracting Officer Its inventory of the
fabricated or unfabrlcated parts, wor-in-
process, completed work, supplie3 and other
material produced as a part of, or acquired
in respect of the performance of, the work
terminated In the Notice of Termination,
and the plans, drawings, information and
other property which, if the 'Contract had
been completed, would be required to be
furnished to the Government, hereinafter
referred to as the "inventory",

(b) The Government may take a physical
count, In whole or In part, of the Inventory
within ---- days after receipt of the Con-
tractor's statement of inventory or within

------- days after termination, whichever
is longer. Failure on the part of the Gov-
ernment to take such count within the pro-
scribed time limit will operate as approval
and acceptance of the Contractor's state-
ment of inventory as filed except as to the
quantities not reasonably necessary for the
performance of the contract or not proporly
allocable to the terminated portion 'thereof
under recognized commercial accounting
practices.

(c) Failure of the Contractor to file its
inventory as provided in (a) hereof shall
operate as acceptance and approval of such
physical count as the GOvernment may tako
as, provided in (b) hereof.

(d) The Government shall, within ...
days after taking Its own count of the In'
ventory or within ------- ds after the
filing of Its inventory by the Contractor, file
with the Contractor any exceptions to quan-
tities resulting from differences in physical
count or from determinations that items of
the inventory are not reasonably necesary
for the performance of the Contract or not
properly allocable to the terminated portion
thereof under recognized commercial ac-
counting practices. Any disputes arising
from the filing of exceptions by the Govern-
ment shall be resolved by negotiation and in
the event that such disputes are not dipposed
of by mutual agreement within 16 days from
the filing of exceptions, or such extension
thereof as th6 Contracting Officer shall grant,
such disputes shall be resolved under the
provisions of the Disputes Article of the
Contract.

(e) Within ----- I--- days after receipt
thereof, the Contractor may file supplemen-
tary nventories for all materials and pur-
chased parts in transit ou the effective date
of the Notice of Termination, as evidenced
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by bills of lading, Invoices and other evi-
dences of shipments, and not received prior
to taking of inventories as herein provided.

An'. 2. Classification of inventory [4).
The inventory as adjusted In accordance with
Article 1 shall be classified as set forth In
Schedule(s) --------- Al items of work-
in-process [51 shall be classified In the pro-
duction stage In which they were last sub-
ject to physical processing.
. AuT. 3. Computation of contractor's claim.
Upon the classification of the inventory In.
accordance with Article 2, the amounts pay-
able to the Contractor by rea.on of termina-
tion shall be determined in accordance with
the following provisions [61:

(1) Completea articles. For completed at-
ticles delivered to and accepted by the Gov-
ernment (or sold or retained as provided In
paragraph (b) (7) of Article ---- ) [7) and
not theretofore paid for, the Government
shall pay a-sum equivalent to the aggregate
price for such articles computed In accord-
ance with the price or prices specified in
the Contract;

(2) Raw materials, purchascd parts, rorkc-
in-process, component parts, etc. [81. Wth
respect to each unit of inventory classifed in
Schedule(s) --------- the Government shall
pay the amount stated opposite such clai-
fication in the Schedule(s) under the head-
ing "Unit Cost";

(3) Tools, dies, jigs and fixtures. With re-
spect to tools, dies, Jigs and fixtures classi-
fled in Schedule -------- the Government
shall pay an amount which tears the same
proportion to the cost allocable to the Con-
tract shown In that Schedule as the deliveries
not made under the Contract bear to the to-
tal of the deliveries which have been maade
and would have been mtde had the Contract
been completed;

(4) Other costs [9]. Any other costs not
speclfically mentioned herein, which are al-
locable to the Contract, and would arise upon
the termination by the Government at Its
option, are spectically enumerated in Sched-
ule -..--- attached. The basis for deter-
mining what amounts, if any, of these other
costs are to be paid upon termination Is like-
was set forth in said Schedule.

(5) Special facilities [91: Any amount to be
paid for loss on special facilities, and any
arrangements for transfer of title or other
disposal of special facilities will be deter-
mined in accordance with a special facilities
agreement, hereby made a part of this zup-
plemental agreement and annexed hereto,
and In the absence of any such agreement,
the above determinations will be made under
the pro4sltons of Article --- [71 of the
Contract.

(6) General and administratir expenses
[8]. General and Administrative expenses
will be paid by the Government to the Con-
tractor at the rate of ------ % on all costs
determined under (2), (3) and (4) of this
Article.

(7) Profit [8). Profit will be paid to the
Contractor by the Government at the follow-
Ing rates:

(a) On the Contractor's costs of raw mate-
rials and purchased parts contained in the
Inventory, at the rate of .

(b) On all other Contractor's costs enu-
merated above in this Article, except for the
cost, If any, of special facilities, at a rate of

(8) Post-termination expenses. For post-
termination expenses the Government shall
pay the Contractor the sum of ------- dol-
lars, and in the acsence of any sum specified
the amount payable therefor under para-
graph (d) (3) of Article ------- 171 of the
Contract.

AR. 4. Where no agreement is teamed.
Where the words '?To agreemenC" appear in
any of the schedules reierrd to In Article 3,
payment,, if any, of termination charges on
account of the items enumerated in that
Schedule will ba m2de In accordance with
Article ---- t7] of the contract.

An. 5. Itcnlon of iartory %r can-
tractor [101, The pzrtIL3 -,rce that tire
Contractor shall retain all mvcnmry for
which retention valuc are duo-m In the
Schedule (a) ----- at cuch retention %ilues.
With rezpect to any class of Items es to wich
the term "Nqo agreement" appeara under caid
column the Contractor Is under no oblign-
tion to retain, and the Government is under
no obligation to clow the Contractor to re-
tain, any of said Item. In accordance with
Article ------. [7) paragraph (ei 11) (11)
of the Contract the total amount d:termincd
to be due the Government under thLs anio
will be deducted from the total amount de-
termined to be due to the Contracior under
Article 3 hereof.

A=. 6. Contract pricz ltuatton. The
total sum to be paid purzuat to Article 3.
plus rums payable by reacon of the tcrmina-
tion of subcontracts, but exclu-ive of pl:t-
termination c:ipenees, ehall not esceed te
total Contract price. reduced by the amount
of payments othcr.i:o made or to L22 male
under the Contract.

Ant. 7. Subcontractor's clat;= 1111. The
sum payable pursuant to Article 3 hcrmf
does not include tums payable by rcron of
the termination of aubcontract3 ulczs: other-

iwe specifically statcd hberin. The Con-
tractor agrem to e:-pcdlte the proce=zn3 of
claims of subcontractors aris.3 out of ter-
mination of the Contract co that cutiron-
tractors may be paitV their tErmination
charges, and clear their plants for Gther pro-
duction, as qulcldy as poseible.

ALT. 8. Retsion of costs Or rtcnffon
values [12. Etther the Contractor or the
Government may at any time prior to the
receipt of a Iotice of Tcrmtnatlon by the
Contractor, serve demand for rcvLlon of t2
costs or retention valuea eet forth In thits
supplemental agreement, or for tie .thlittu
of carts or retention value- orutted. Uron
service of such dtmand, the peVrtiz vll
negotiate any chan,-Q requsted. Should
the Contract be terminated beforo a formal
agreement has bcen esecutcd on ciane3
pursuant to demand for revision, the -uppic-
mental 'greement or revslions thereof ,arreed
to prior to service of the Notie of Termina-
tion shall apply to ouch termunation.

An'r. 9. Contract in force: Facecpt to the uc-
tent medified herein, all the tErm3 and con-
ditions of the Contract, Includin wftbout
limitatlon. Article [7 thercof. LhnIl
remain unmeodifed and In full force and
effect.

Au. 10. Total omourt zy3abIc: rEc-pt to
tho estent indicated by the v.ordo ,'o agree-
ment" in the Schedulc to this Contract. and
encept for the sums payable und:r Article 7,
all amounts payable by the Government by
reazon of termination of the Ccatract are
deteuincd In this supplcmcntal ar-crmcnt.

In wltnees wheeof, etc.

rTR 984.13
§ 849.984-2 Explcnatory notcg to strg-

gesqtcc form of Pretcennaifoz c2!Yewcnt
agzccutent.

1. This form of "count and multiply" a'icc-
macut has been prepared as a upplcmental
cgrE.ment to a contract containlng the uu-
form termination art!cle for ih:cd price sup-
ply contracts Q 849-031). Esplavatory mate-
rial and aug,-etcd varlatiz appzr in the
notes which follow.

2. The provision making the grcemcnt
applicable to any total or partial tcrnation
can be used only on the asumptlon that the
same unit costs and retention valuca would
fairly apply In all situationg. INceotatlona
with the Contractor may lead to an grcc-
ment that apphcie only In the cvcnt of com-
plete termination or only In the event of
the trainatlon of at least a Ltatvd ririion
of the contract. It Iz po=lble zko to ma'e
an agrecmcnt eiccctlv only If termtnatlon
comes within a vpeclfica penIcil of time or

In the Ceiuree2 of a progrra o! M2-: te-rai-
nations fomlIr-ln tis._ ceeation of hoztilites
In one tiheatcr o wmr. Any c,=:% conditions,
chould b2 ctacsly ctat!.

3, Tht; Artirle r212tifn to the ta:"Z of
Invcntory Is designcd for ctuatlons in which
the withholing of Inventory from p duction,
and segrgatlon of It for a reasonable period
of time, v.,U net Impl z undu2 h.=d3hip on
the Contractor. Whra continuity of pro-
duct!on la Imprtant, and It i- d:ecred to con-
tinus proz=sng th2 Invntory with a m-1-
mum of dlczatton, the fllo.wlu alterna-
tive Article 1 may ba u::d. If it to conzldsed
fczilble in the partlcular circumrztuces:

ALsza.Tr., Aa'rcz I
Lz=en 1. (a)ThCotatrsllwti

-(days) (hours)1 after the effec-
tive date of termination, notify the Contract-
ing O.c0r of the time and place at which an
Inventory will he talen of the f0bricate:1 or
nfabrIctcatd parts, vorin-prcce-s. com-

pletecd wori. cupplica and other materials
prcduced as part of, or acquired In respect of
the pcrformnz c of. the worz terminated in
the litico eof Tormition. and the pls,
drawlnt, information and other property
which If the Contract had ben completed
would b2 rc..uird to be furnished to the Gov-
ernmcnt, hreiuafter referred to as the
"inventory". At lcast, (d-ys

ho2urs) mtrt elarse between ike time th~e
Governmcut rc21vc3 ccAld noticz, and the
time c-e=eIc:I In the notice for the tal:nW,
of inventory.

1b) At the time and pl=ce sa:rfled In the
Contractor's notice to the Gaoarnm , a
ropresentative of the Goverinment may ap-
pcar for the purpos of chcknU, In whole or
in pat, the lnventory to be t-.-ken In the
presence of the rcprcsenttiAve of the Govern-
ment and the r p.sentative of the Contrac-
tor. Any disputes asizing out of dcm==nee
In physical cow.ut will he decldel Immed-
ately by the* rearesatatives of the Gow:rn-
mcnt and the Contractor at the time the
Inventory Is; takean. In the e-oent n3 raepre-
rentative of the Governm ntutper for the
purpiee of cl.:hIng the pky:!eal count. s
dircted In the notiee, the physical count
talcn by the Contra.tor will be aszunl: to
be cwrcc cxcept as to quantitis not reasoa-
vbly c:n:nca=. for th2 prformaznce oZ ta
Contrzet or not pzop- rly all=Ii to the ter-
mir-ted portlon thereof ualer reconlzsd
c:mm:rclal accounting practiccz, unlzz the
Inventory i3 not tn:en In a:cdau:e w.ith
the condhon:, If any, enumcrated In (c)

1c) The condttonz ureer which the pay-
ical count will be taken are enanerted
below:

(Hese Insert cny conditions; w-It res-_ Zt
to the mc'hods to be exployed at the Time
of ta3kin the Inventory. and the extent to
which th inventory will b2 colauted or cpot
chc"cd, and rccords to b prezerved to
insheate that the conditions ol ta =kn the
Inventory were ob=rvcd).

(d) At the concluzion of the count of In-
ventory, It will be the Contractor' re nsi-
billty to file this Invento-y with the Goven-
ment. Failure of the Contractor to file said
Inventory within (d=-s) (ha-rs)
vfter the Inventory Is; takenu sall operate rs
acceptuce and approval of such physical
count vs the Gomcrament may have taken
as provlded in fhi bIve. At any time prior
to or arter the filing of the inventory, the
Governmcnt shal have the wight to ins-pc;t
such rcords of the takin of Inventory cs
wce rc:JUtrcd to b2 kept under the condi-
tions ciracatcd in (c) cbve, if any.

(Ns The Govcrmnent all, wlthin......
(days) ihours) aftcr taing ita own count of
the Inventory or within (clayr)
(hours) after the Ming of its Inventory by
the Contractor file with the Contractor any
exceptions to qu=ntltles r gsulting from fall-
use to t-c' the nvcntozy under the condi-
tIown enumcrat:d in (c) above, or from de-
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terminations that Items of the inventory are
not reasonably necessary for the perform-
ance of the contract or not properly allocable
to the terminated portion thereof under rec-
ognized commercial accounting practices.
Any disputes arising from the filing of ex-
ceptions by the Government shall be re-
solved by negotiation and in the event that
such disputes are not disposed of by mutual
agreement withn i5 days :rom the filing of
exceptions, or such extension thereof as the
Contracting Officer shall grant, such disputes
shall be resolved under the provisions of the
Disputes Article of the Contract.

4. Classification of inventory should con-
form as far as possible to that embodied in
the Standard Settlement Proposal Forms.
In some cases those forms may be adapted -

for use both in the submission by contrac-
tos of proposals for pretermination settle-
ment agreements and in the schedules to be
attached to the agreements.

5. Classification of work-in-process must
proceed on the basis of an agreement as to
the points at which processing will be
stopped, which agreement must conform to
the requirements of § 842.241-3.

6. This form is designed for the situation
in which the entire amount to be paid to the
contractor, exclusive of subcontractors'
claims, is to be determined pursuant to the
agreement. In many cases it will be possible
to reach an agreement on some of the ele-
ments 'of fair compensation and not on
others. It is important that. the agreement
make entirely clear In each case what items
are not covered. Where items are excluded,
the basis for determining them should gen-
erally be the termination article in the basic
contract; this should be made explicit wher-
ever necessary.

7. Insert at this point the number of the
termination article in the basic contract.

8. As this particular agreement has been
prepared, the costs of the items of inventory
to be shown on the schedules referred to in
article 3 (2) should consist only of the in-
voiced cost of materials, direct labor and
factory burden. The other elements for
which the contractor is entitled to reim-
bursement are specifically enumerated in the
later clauses of the article. In some cases
this detailed breakdown of the Items to be
reimbursed may not be necessary. It is per-
missible to negotiate an agreed price of all
items of termination inventory, which price
may Include General and Administrative ex-
penses and profit. The accounting data re-
quired to support such a negotiated figure
may be submitted separately and not shown
In the schedules annexed to the contract.

9. Where It is possible to have the con-
tractor agree that there will be no charge
for other costd or special facilities, a clause
or clauses to that effect should be substituted
for article 3 (4) and 3 (5).

10. This form applies to the situation in
which the contractor agrees to retain all ter-
muination Inventory at agreed figures. It Is,
of course, possible that an agreement on this
subject may take many different forms. If
the contractor agrees to retain part but not
all of the termination Inventory, the agree-
ment should so state and should specify the
part that Is to be retained.

If the Contracting Officer considers that
there may be a military requirement for any
articles of the termination Inventory, the
Government should reserve the right to take
all or part of such articles. For this purpose
it is appropriate to insert in the beginning
of article 5 the condition: "Unless the Con-
tracting Officer shall issue directions, not
later than the effective date of termination,
to transfer title and deliver to the Govern-
ment the inventory or any part thereof (or
specified articles of inventory) as provided in
paragraph (b) (6) of Article ------- [termi-
nation articlelI of the contract ----- ."
Should the contractor be unwilling to agree
to retain inventory subject to th2 option, it
is appropriate to add a clause providing that

-If the Contracting Officer elects to demand
delivery of a part of the inventory, the Con-
tractor is relieved of his obligation to retain
the rest. Any such clause, however, should
make it clear that the Contractor's obliga-
tion to retain inventory may not be avoided
unless the Government exercises its option to
demand delivery of a part of it.

11. This form of agreement requires the
Contractor to settle terminAtion claims of
his subcontractors and secure reimbursement
therefor in the normal manner. If an agree-
ment is negotiated n which the sum payable
Includes all amounts due on account of
claims of subcontractors, an express pro-
vision should be added by which the Con-'
tractor undertakes promptly to pay fair com-
pensation to his subcontractors for the ter-
mination of their subcontracts, determined
in accordance with the standards prescribed
by this regulation.

12. This Article 8 may take a variety of
forms. It is permissible to provide for pe-
riodic reviews and revisions of the figures at
definite intervals, or to make the contract
inoperative after a stated pirlod of'time un-
less the schedules agreed upon are confirmed.

EJTR 984.2]

§ 849.985 Form of notice to General
Accounting Office of audit status date.
The following form will be used in ac-
cordance with § 845.563-4. Instructions
for the use of this form are prescribed in
§ 849.985-1.
Zone Senior Chief Cost Auditor,
General Accounting Office ---- Zone.

Subject: Terminated CPFF Contract No......

Pursuant to JTR .563.4, the following In-
formation pertaining to the contemplated
.negotiated settlement of the above cost-plus-
a-fixed-fee contract, which has been termi-
nated and is In process of settlement, is here-
with submitted and notice establishing an
audit status date is hereby given.

a. Nam -ana address of contractor:
b. Name and address of contracting off cer

in charge of the settlement:
c. List of vouchers: Enclosed herewith is a

list of all the Form 1034 cost vouchers, paid
under the contract, showing: (1) D. 0.
voucher number, (2) amount of voucher, (3)
date of payment, (4) disbursing officer's name
and symbol, (5) total amount of vouchers
paid, [and (6) the amount of reimbursed
costs as defined in JTR 560.3 (3), subdivided
as to (a) costs subject to documentary re-
quirements and (b) costs on which docu-
ments are not required].

The audit status date is hereby fixed as (a)
the day 60 days from receipt of this notice
or (b) the date of receipt of the final audit
status letter, whichever Is earlier.

It Is requested that the above named con-
tracting, officer be furnished promptly with a
letter designated as an "interim audit status
letter" showing the current status of the
audit, all exceptions or Inquiries presently
outstanding and any other nformationwhich
the General Accounting Office considers per-
tinent to the settlement of the contract.

It Is further requested that (a) the above
named contracting officer be furnished with a
final statement of outstanding exceptions and
any other information pertinent to the set-
tlement by a letter designated as the "final
audit status letter" sent by registered mall
on or prior to the day 60 days from receipt
of this notice and (b) there be transmitted
with this final audit status letter a copy of
the Notice of Exception (Standard Form 1100)
covering each exception shown in that letter
to be outstanding on the audit status date.

It is requested that copies of the interim
audit status letter and the final audit statis
letter be sent to the Readjustment Division,
ASP, and to the Office of the Fiscal Director,.
ASP [the Chief of .the Bureau of Suppltea5

and Accounts (Attention: Cost Inspection
Service), Navy Department, Wcshlngton 51i,
D. C., and this office].

Very truly yours,
Contracting Officer [Disbursing Oiffcerl

Enclosure--List of Vouchers.

rJTR 985]
§ 849.985-1 Instructions for use o no-

tice to General Accounting 0111cc of audit
status date. (a) Material Included In
brackets is for use in the Navy.

(b) In every case the notice shall be
transmitted by registered mail (return
recbipt requested) addressed to the Zone
Senior Chief Cost Auditor of the General
Accounting Office Zone in which the work
was performed on the terminated con-
tract (or subcontract, where a separate
audit status date is being established for
a subcontract). The addresses of the
Zone Senior Chief Cost Auditors and the
geographical limits of the General Ac-
counting Office Zones are as follows:

Northeast Zone, 23rd floor, 80 Broadway,
New York 5, N. Y. Maine, New Hampshire,
Vermont, Massachusetts, Rhode Island, Mary-
land, Connecticut, New York, NewJersey, Del-
aware, Pennsylvania.

Southeast Zone, 405 Bona Allen Bldg., At-
lanta 5, Ga. West Virginia, Virginia, North
Carolina, South Carolina, Georgia, lorida,
Alabama, Mississippi, Tennessee, Xentucky,
-Indiana, Ohio-with Northern Boundary
40°45".

Great Lakes Zone, 613 National Bank Bld.,,
Detroit 26, Mich. Michigan, Ohio, with
Southern Boundary 4045".

North Central Zone, 166 W, Van Buren St.,
Chicago 4, In. North Dakota, South Dakota,
Nebraska, Illinois, Iowa, Minnesota, Wiscon-
sin, Indiana, with Southern Boundary 40451",

South Central Zone, 822 Santa Fo Bldg., 114
Commerce St., Dallas 2, Tex. Kansas, Mls-
sourl, Oklahoma, Texas, Arkansas, Louisiana.

Western Zone, 824 S. Western Ave., Lo
Angeles 5, Calif. Washington, Oregon, Idaho,
Nevada, Utah, Arizona, California, Colorado,
Montana, Wyoming, New Mexico, Canada,
Territory of Hawaii.

If the contracting officer Is in doubt as
to which Zone Senior Chief Cost Auditor
should receive the notice he should con-
sult with the General Accounting Office
project auditor for the terminated con-
tract or, If there Is no project auitor,
with the nearest Zone Senior Chief Cost
Auditor before transmitting tho notice,

(c) Copies of the notice will be sent by
regular mail as follows:

(1) In every case a copy of the notice
will be sent to Mr. William A, Willing-
ham, Box 216, Washington 4, D. C,

(2) In the War Depaftment, where
there is a General Accounting Office Proj-
ect Audit covering the terminated con-
tract a copy of the notice will be sent
to the project auditor. In the Navy, 2
copies of the potice will be sent to the
cognizant Cost Inspector who will de-
liver one copy to the General Accounting
Office project auditor, if any.

(3) In the War Department, a copy
of the notice will be sent directly to the
Readjustment Division, ASP and the Of-
fice of the Fiscal Director, ASP. In the
Navy, copies of the notice will be sent
to the contracting officer and to the Cost
nspection 1ervice.

(d) In the Navy, the disbursina officer
will promptly noti!y ea.ch of the offlces
to which a copy of the notice is sent pur-
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suant to subparagraphs (2) and (3)-
above of the date on which the notice was
received by the Zone Senior Chief Cost
Auditor as shown by the regs'tered mal
return receipt. Transmittal of the no-.
tices required by subparagraphs (2) and
(3) above may be postponed until after
return of the registered mail receipt.
[JTR 985.1]

1 849.986 Forms relating to direct set-
tlement on a company-wide basis. [JTR
986]

§ 849.986-1 Master agreement for
company-wide settlement. The follow-
ing form of agreement will be used in
accordance with § 848.854:

This Master -Agreement for Company-wide
Settlement, entered into pursuant to author-
ity contained in the Contract Settlement
Act of 1944, this day of -...........
1945, between the United States of America
(hereinafter called "the Government"), rep-
resented by the Contracting Officer execut-
Ing this contract and ---------- a orpo-
ration organized and existing under the laws
of --------------- and having Its prin-
cipal offices at ------------- ..---
(hereinafter called "the Contractor");

Witnesseth that:
Whereas, the Contractor has entered, and

may enter, into prime contracts with various
contracting agencies of the Government and
subcontracts with other prime contractors
and subcontractors (ncluding purchase or-
ders, letter contracts, and letters of intent.
all of which are hereinafter called "war con-
tracts"), and

Whereas, all of such war contracts are di-
rectly or indirectly subject to termination at
the option of the Government; and

Whereas, pursuant to Regulation No. 16
of the Office of Contract Settlement, the
Contractor has applied to have its claims
resulting from the termination of its war
contracts settled directly by the Government
on a company-wide basis and such applica-
tion has been granted by the Office of Con-
tract Settlement; and

Whereas, the chief of [insert ,service,
bureau, or office] hereinafter called the
•designated officer" (which term also In-
cludes any duly authorized representative of
such chief) has been authorized pursuant
to Subpart E of Part 848 of the Joint Terml-
nation Regulation to settle directly termi-
nation claims of the Contractor on behalf
of the War Department and the Navy De-
partment [and-insert any other contract-
ng agenciesi.

Now, therefore, the parties do mutually
agree as follows:

AeRrTr 1. Applicable statute. This Agree-
ment shall be construed and administered in
the light of, consistently with, and for the
purpose of carrying out the provisions and
policies of the Contract Settlement Act of
1914 (hereinafter called the "act"). All
terms herein which are defined In the act
shall be construed In accordance with such
definitions unless the context clearly requires
otherwise.

ART. 2. Scope of company-wide settlement.
This Agreement shall govern the settlement
of all termination claims of the Contractor
arising under prime contracts of the War
Department or the Navy Department [or
other contracting agencies] or subcontracts
of any tier under prime contracts of the War
Department or the Navy Department [or
other contracting agencies] which subcon-
tracts have been terminated as a result of
the modification or termination of a prime
contract for the convenience or at the option
of the Government, or under other circunr-
stances which require the Government to
bear the cost of settling them, as to which
notices of termination shnll be received by

the Contractor after the date of this Agree-
ment, except such claims as may be excludcd
from its scope pursuant to Article 3 hereof.
It shall also govern the settlement of oil
termination claims of the Contractor under
any such war contracts as to which notices
of termination have been received prior to
the date of this Agreement which the parties
may mutually agree to have govcrncd hereby.
The Contractor agrees that it will not cub-
mit any termination claim covrned by thMs
Agreement to a contracting oilcer of the Gov-
ernment other than the designatcd oflvcer
and that It will not seekr payment of any cuch
claim from another war contractor. unle-
that claim has been excluded from the scope
of this Agreement. The Contractor agrcea
that It will not Include In any termination
claim to be settled hereunder any rcque t
for payment on account of completed article
delivered to the purchaser under a war con-
tract prior to the termination thereof or
which are to be delivered to the purchaser
In accordance with the notice of tcrmination.

AmT. 3. Exclusion of claims. The Contrac-
tor, within fifteen days after receipt of a
notice of termination of any prima contract.
or of any subcontract on account of which
it intends to file a termination claim. will
furnish a copy or abstract of such notice of
termination to the designated oMer. Any
termination claim of the Contractor may be
excluded from the scope of this Agreement
at the option of the Government. but such
option may not be czercised later than 30
days (or such longer perlcd as the partl3
may agree) after submilsion to the desig-
nated officer of notice that the contract has
been terminated. The Government will exer-
cise Its option to ensclude claims from the
scope of this Agreement only where it de-
termines that (a) such excluslon Is required
In the Interest of continued war production.
or (b) the contract Is of such comple.ity or
special character that peditious and fair
cettlement of the claim will not be advanced
by settlement under this Arcement, or (c)
that some other substantial rea on ma",-
such exclusion advisable.

An'. 4. Basis of settlement. (a) The Con-
tractor agrees that It will promptly and dUi-
gently prepare and file Its cttlement pro-
posals on the prescrlbed forms, or enter Into
no-cost termination rettlcment oreements,
In accordance with applicable regulatlon.
Each war contract of the Contractor that Is
to be settled under the term, of this Are-
ment shall be treated, for the purposes of
such settlement and of payment thereunder,
as though it rere a prime contract of the [In-
sert service, bureau, or ogee, of the dcolg-
nated officer).

(b) The rights and obligations of the
parties under flxed price %yar contracts to be
settled under this agreement wll be tho
set forth In the Uniform Terrmnation Article
for fixed price supply prime contracts con-
tained In 3TR 931. That Article rhall be
deemed to be Included In each fixed price war
contract held by the Contractor for the pur-
pose of settling, under the term of thi
Agreement, termination claims under that
war contract. For this purpose, paragraph
(d) (2) of that Article, which I- to te applied

In case the parties fail to reach a cettlement
by negotiation, shall be deemed to provide for
payment of profit to the Contractor in the
amount of 2% of the coot of articles and ma-
terlals not procemed by the Contractor, plus
8% of the remaining costs of wor: terminated
upon which a Profit my be bascd, but not
to exceed the limitation of 673 on the total,
Imposed by that Article.

(c)The rights and obllgations of the
parties under ccst-plqs-a-flxcd-fee contracts
to be settled pursuant to this Agreement
will be those set forth In the Uniform Ter-
mination Article for cost-plun-a-flxcd-fee
prime contracts contained in 1 8M.932. ap-
plying the appropriate Navy Department
form to Navy contracts and the War De-
partment form to Army contracts. That

Article vil il deemed to b2 Included In ech
crst-plus-a-flcd-fec war contract held by
the Contractor for the purpase of settlina.
under the terms of thiL Agre4ment. the ter-
mination claim under that wr contract.

(d) The Gavernment hereby accepts re-
sponsibility for cettling and paying directly
to the Contractor all termination claims gov-
erncd by this Agrcement, except such claims
as may be excluded from Its. scope pursuart
to Article 3 hereof. Upon the payment of
any claim hereunder, the Contractor will
either rel aso the Government and the Var
contractor liable to the Contractor from lia-
bl:ty on account of such claim, or, at the
option of the Government. ac ign such clain
to the Government. The Contractor hereby
ackmorledces written notice of the accept-
ance of resonsibillty by the Government
for cottling all claims hereunder, and of the
conditfons applicable thereto. The Contrac-
tor waives all the other and future notices
that It otherls might be entitled to re-
ceive under cction 7 (d) of the ect and
concents to such acceptance of responsibility
by the Government.

(e) The Contractor will notify the da-sig-
noted ofcer of any and all assignments by
the Contractor of moniez pay ble on account
of termination claim du2 or to become due
under Its contracts.

(f) Payments on account of termtation
clrikm to be settled under thL Agreement
shall be made by the Government only on
the b--s- of vouchers or Involces supported
by final cettlement agreemeuts, determn-
tions of amounts du: where the parties fall
to a7_r., or arrangements for interim
finacing.

AmT 5. Settlements ute and paymenzts to
subeoutractorc. The Contractor agrees that
it will mnaLe all reazonable elorts to bring
about the prompt settlement and payment of
the claims of Its subcontractors (ncluding
supplicrs) arising out of the termination of
sutcontracts (including purchas orders)
under the terminated .a contracts of the
contractor. In furtherance of this under-
taling, nd without limiting the generallty
therof, the Contractor egress that It vil:

(a) Promptly make such revw of the
termination claim of Its subcontractors es
are required or are considered desirable, un-
dertale to negotiate the settlement of such
claims, and proces them In accordanc with
applicable reulatiow and direti ves;

(bi Accept and exercise diligently and In
goad faith any authority, existing under any
statute, regulation or specil authorization
from a contracting agaucy, (I) to settle
finally the termination cat= of ts sub-
contractors. (l) to take action with respect
to termination Inventories of such sutcon-
tractor, or (ill) to mate partial Payments to
such ubzontractors;

(c) li:aLe partial payments to such sub-
contractors within 30 days after receipt of
proper application therefor In all cases In
which the contractor Is entitled, und3r sec-
tIon 9 (b) of the act, to receive payment or
credit from the Government in the full
amount of such payment; and In all other
cass take appmIlate action under appli-
cable regulations on each such application
for a partial payment within 5 days eter
rcc:lpt thereof;

(d When directed by the Contracting
Offcer. make application for a loan or par-
tial payment to cet up a fund from which
partial and final payments may be mad3 to
it3 subcontractors.; and

(e) Pay or credit to each such sub-ontrac-
tor the amount determined to be due on
account of each termination claim that is
flnally setted, within 10 days after receipt
of payment on account thereof.

Arm, 6. OfflZals not to benefit. No member
of or dele-gate to Congress or resident com-
mlsloner shall be admitted to any share or
part of this contract or to any benefit that
may arise therefrom but this provision
shall not be construed to extend to this con-
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tract If made' with a corporation for its
general benefit.

AnT. 7, Covenant against contingent fees.
The Contractor warrants that It has not
employed any person to solicit or secure this
contract upon any agreement for a commis-
sion, percentage, brokerage, or contingent fee.

,Areach of this warranty shall give the Gov-
ernment the right to annul the contract, or
in its discretion, to deduct from any sum
which may become payable hereunder the
amount of such commission, percentage,
brokerage, or contingent fee: This warranty
shall not apply to commissions payable by
the Contractor upon contracts or sales se-
cured or made through bona fide established
commercial or selling agencies maintained by
the Contractor for the purpose of securing
business.

ART. 8. Anti-discriminetion. The Con-
.tractor, in performing the work required by
this contract, shall not discriminate against
any employee or applicant for employment
because of race, creed, color or national
origin.

ART. 9. Termination. This Agreement may
be terminated by either party by delivery of
written notice of such termination to the
other, specifying, the effective date of such
termination, which shall not be earlier than
30 days after the date of delivery of such
notice; provided that, unless otherwise mu-
tually agreeable, no such termination shall
affect the administration of any termination
with respect to which a settlement proposal
has been submitted. by the Contractor to
the designated officer, all of which termina-
tions shall be concluded In the same manner
and to the same effect as If this Agreement

.had not been so terminated. In the event,
however, that the Contractor shall file a
petition in bankruptcy, or be adjudged a
bankrupt, or commit an act of bankruptcy, or
make a general assignment for the benefit
of its creditors, or a receiver shall be ap-
pointed for all or substantially all the assets
of the Contractor, then, In any such case,
the Government may, at Its option, forth-
with terminate this Agreement and any or
all settlement negotiations or proceedings
then pending hereunder.

In Witness Whereof -..----- , eto.

(JTR 986.1]
§ 849.986-2 Form of notice to con-

tracting officer under applicable prime
contract. The following form will be
used In accordance with § 848.855-4:
To: Contracting Officer

Bureau or Procurement District
Subject: Direct settlement of contract ter-

mination charges of ---------------------
1. Pursuant to Subpart B of Part 848 of the

Joint, Termination Regulation, the under-
signed contracting officer is engaged in the
direct settlement on a company-wide basis
of the termination claims of...........
(hereinafter called the "assigned, contrac-
tor"), arising under its terminated prime
contracts with the War Department or the
Navy Department, and under its terminated
subcontracts under-any terminated or mod-
ified prime contracts with the War Depart-
ment or the Navy Department. Among these
claims may be a charge igainst --------
------ -, based on a termination (dated
-..--------- ) of Contract (Purchase Order)
No ..-...... , of which the assigned contrac-
tor received notice on ---------- which
termination is claimed to have resulted from
the termination or modification of Contract
No .------- Issued by your office to --------

2. Any claim of the assigned contractor
resulting from the above mentioned termi-
nation will be settled directly by the under-
signed unless it is determined by the under-
signed that it should be excluded from

company-widt settlement (a) In the inter-
est of continued war production, or (b) by
reason of the complexity or special character
of the contract, or (c) for some other sub-
stantial reason. In the event you consider
that this claim should be excluded from
company-wide settlement, you should notify
the undersigned within 15 days from the re-
ceipt of this letter, stating your reasons
therefor.

3. In the event you consider that this claim
should not be excluded, you are requested to
furnish the following information within 15
days from receipt of this letter.

a. A copy of the notice of termination or
modification of the prime contract., (Omit
where the termination claim Is for the termi-
nation of a prime contract.)

b. Whether or not, to your knowledge,
there is any assignment of the amounts due
under the terminated contract (purchase
order) of the assigned contractor, and, If so,
the name and address of the assignee.

c. Any information-you have as to any
rights of set-off which the Government may
have against the assigned contractor, includ-
ing righta arising out of advance payments,
progress or partial payments or guaranteed
loans.

d. Such other relevant information as may
assist the undersigned In negotiating a set-
tlement of the claim.

4. The undersigned will deliver at your re-
quest any items of termination Inventory
which the assigned contractor may have:
'Provfded, That you furnish adequate ship-
ping Instructions: And provided, That such
items have not previously been disposed of.

5. The accounting and property disposal
representatives of the undersigned will im:-
mediately begin work in connection with the
above mentioned termination claim.

[JTR 986.2]
Contracting Officer

ABC CORPORATI0N
GmEnwr x: Pursuant to section 7 (o) of

the Contract Settlement Act of 1044 hnd
Subpart'E of Part 848 of the Joint Termlila.
tion Regulation, the United States of Amer-
ica, acting through the undersigned contract-
ing officer is undertaking to settle directly the
termination claim of ....................
resulting from the termination by you of
that contractor's subcontract (purehase or-
der) under Government Contract No .......
That contractor has consented to have its
claim settled directly by the Government
and the Government recognizes Its liability
for the settlement of that claim: Provided,
That the terminated subcontract (purchase
order) is allocable to the terminated or modi-
fied portion of a Government prime contract
or that other circumstances require the Gov-
ernment to bear the cost of settling that
claim. Unless you are notified to the con-
trary by the undersigned, you are relieved
of your obligation to negotiate a settlement
of that contractor's termination claim and
you should make no payment to that con-
tractor on account of that contractor's termi-
nation claim or make any provision for
payment thereof In any application for com-
pensation for the termination of your con-
tract (subcontract or purchase order).

The termination claim of the above named
contractor will not include any charge for
completed items delivered to you, or shipped
to you but not received, prior to the termina-
tion of the above subcontract (purchase or-
der), or thereafter in accordance with the
notice of termination. You remain liable
to pay for any such completed Items. Ib
will also remain your responsibility to furnish
the Government and the above named con-
tractor with any Information and assistance
necessary for the verification of the termina-
tion charges of that contractor and In de-
termining their allocability to the prime
contract.

Very truly yours,
§ 849.986-3 Form of notice to cus- Contracting----O----c-r

tomer. The following form will be used Contracting Officer
in accordance with § 848.855-6: MR 986.3]

(Appropriate changes should be made in § 849.986-4 Certificate of allocabilltyo
this form If it is sent by the contractor with The following form will be used In .c-
the indorsement of the designated officer.) corddnce with § 848.855-8:

Certificate o1 Allocabilit
The undersigned hereby certifies:
(a) That it received the following war contract from - .------- (1) .......... which has

been terminated or modified as follows:

Buyer's
contract
No.

Date of Date of Quantity
order termination Involved

or modification

Number of
applicable
prime
contracts

Government
office In
charge of
applicable
prime contract

(b) That for the purpose of performing the foregoing war contract, the undersigned
placed a subcontract with ------- (2) --------- which it has terminated by reason of the
above described termination or modification as follows:

Contract Number of
undersigned

Date of Date of
order termination

Quantity
terminated

(c) That the stated quantity terminated under the subcontract placed with .......... (8)
---------- by the undersigned Is properly allocable to the terminated portion of the war

contract described In '(a) *above.
Dated at . -------------------------- this -.,.- day of -- _-----------_- 1046.

----_--)--- .........

Name of buyer from contractor executing certifictat.
2Omit where contract listed Is a prime contract.
a Name of seller to contractor executing certificate.
'Name of contractor executing certificate.

Witll

[JTs 986.4]
L ,'1.
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§ 849.987 Form- fo;r settlements of -
subcontracts by war contractors. [JTR
987J

§ 849.987-1 Form of authorization to
war contractor to settle subcontractors'
claims and make partial payments. The
following fprm will be used In accordance
with § 846.642.
Name of contractor ------------------------
Address

1. Pursuant to § 846.642 of the Joint Ter-
mination Regulation of the War and Navy
Departments, you are authorized, subject to
the limitations stated In paragraph 2 hereof
below, to settle without firther approval by
the Government all fixed-prIce subcontracts
and purchase orders terminated by you as a
result of the termination or modification of
a prime contract with the [insert sevlice or
bureau], or under any other circumstances
which require the [insert service or bureau]
to bear the cost of settling the terminated
subcontract or purchase order.

2. This authorization Is subject to the fol-
lowing limitations-

a. It shall apply only to settlements of not
more than $10,000 after deducting (from the
gross claim) amounts payable for completed
articles or work at the contract price and
settlements with lower tier subcontractors
previously authorized under §§ 846.642 or
846.64.3 of the Joint Termination Regulation
or approved by the contracting officer, but
without deducting other subcontract claims
or disposal credits.

b. It shall apply only to settlements in
which all the property allocable to the ter-
minated portion of the subcontract or pur-
chase order, the cost of which is included In
the statement of charges of the subcontrac-
tor or supplier, Is retained by the subcon-
tractor or supplier at values deemkd reason-
able by you, or is so!d by you or the subcon-
tractor or supplier at the best obtainable
prices in your judgment and the value or pro-
ceeds credited on the settlement, or Is trans-
ferred to the Government with the consent
of the Contracting Officer or his representa-
tive.

c. It does not Include (1) the authority to
retain or sell, or to approve retentions or
sales of, completed articles not delivered un-
der the contract or material treated as ter-
mination inventory In accordance with
§ M4.400-2 of the Joint Termination Regula-
tion, unless the cost of such articles and such
material to be retained or sold and the
amount of the subcontractor's termination
claim, computed according to § 841.122 of
such Regulation; total less than $10,000; or
(ii) the authority to abandon or discard, or
to approve abandonment or discarding of,
worthless property without the approval of
the contracting officer (in the case of the
Navy, the local NBM-RIDA officer) or disposal
board, required by § 8-4.453-3 of the Joint
Termination Regulation.

d. Each settlement made under the au-
thori ation granted herein will bear the fol-
lowing certification:

"The undersigned individually and as au-
thorized representative of the contractor, cer-
tifies that he has examined, or caused to be
examined, to an extent he considers adequate
in the circumstances, the claim of the within
named subcontractor (exclusive of claims
filed against such subcontractor by Its sub-
contractors); and that the within settlement
on account of such subcontractors own
charges is allocable to prime contract witlr tire
Government No .------- [Order No .-....-
From -----.----. related to prime contract
with the Government No.------, should
L-e used in place of italicized words when the
certificate Is executed by a subcontractor), Is
fair and reasonable, was negotiated in good
faith, and is not more favorable to said sub-
contractor than one which the undersigned

would make If reimburscment by the Govern-
ment were not nvlved: and that it hia no
knowledge to doubt the reaconablcness of the
settlements with more remote subcontractors
or to doubt that the charges for them are
allocable to said Contract. On the basis of
the foregoing, the within EttlCment Is ap-
proved pursuant to authorlzation dated

,194- from -------------
[Insert service or burcaul signed by --------

Al the property allocable to
the terminated portion of the subcontract or
purchase order, the cost of which was in-
cluded In the statement of chargea, ba3 bcn
retained or disposcd of. and credited, at what
the undersigned consider. to be fair and
reasonable values or at the best price obtain-
able, or has been transferred to the Govern-
ment with the conzent of the Contracting
Oc= or his representative.

(Nameo of Contractor)
By --- ---------

(Authorized n.,prcsentativo)

(Title)

(Date)
e. The Contracting OMic2r or next higher

tier war contractor may Incorporate spccifio
instructions in each Notice of Termination
as to the disposition of cpclfl Items of ter-
mination inventory, or the Contracting OMcsr
or next higher tier war contractor may, at any
time prior to final settlement, Issue such
specific Inatructions. No such instructions,
however, will affect any disposal action taken
by you or your subcontractors prior to re-
celpt thereof.

3. In making rettlements hereunder, you
should make every efort to arranuge for the
sale or retention of termination inventory
in order to avoid the ncces ity of trUanfcrrin
it to the Government. The Contracting Ofi-
cer will consent to such tranfer to the Gov-
ernment only If no other dLsp:itlon i- rea-
sonably feasible.

4. A settlement with a subcontractor made
or approved by you in accordance ulth ths
authorization, including sales or retentlona
of property involved therein, will be recog-
nized by the Government as final and con-
clustve for the purpose of settling the ter-
minated primo contract or adjusting the
continuing prime contract (whether modi-
fled or not), to which the subcontract is allo-
cable.

5. Any number of separate cettlements of
not more than $10.00D may be made with a
single subcontractor under different cubcon-
tracts. Claims which would normally be in-
cluded in a single cettlement proposal, such
as a series of separate ordero for the same
item under one contract, rhould, wherever
possible, be consolidated and mu t not to
divided for the purpose of bringing them
within this authorization.

6. Pursuant to the Joint Termination Re,-
ulatlon § 843.33, you are authorzed to
make partial payments on account of ter-
mination claims under all fixed-prIce cub-
contracts and purchase ordera terminated by
you as a resulc of the termination or modi-
fication of a prime contract with the [insert
service or bureau) or under any other cir-
cumstances which require the [insert cervice
of bureau) to bear the cost of rettling the
terminated subcontract or purchase order.
This authorization Is subject to the following
conditions:

a. Such partial payments hiall b, made
only on the basis of applications filed by sub-
contractors on the form precribcd by, and
executed in accordance with, R gulation Ie0.
2 of the Office of Contract Settlement (cce
1 8-9-953 of the Joint Termination Retgula-
tion).

b. The amounts of any partial payments
made by you shall not exceed $10.010 (in-
cludinge all previous unliquidatcd partial pay-

menct and advances) to any applicant there-
for under any one termination claim, ead
shall not exceed any limitation contained in
the Joint Termination Re-ulation on the
amount of partial payments that may be
made.

c. Eaeh partial payment made under the
authorization granted herein will bear the
following certification:

The undersigned sti- that It h- ex-
arulnd thI3 app lcatian and has con.idered
the appl ca na general reputation. He has
no rcason to doubt the accuracy of the in-
formation contained in this application or
that the amount ccrtified by the applicant
as due rill constitute a proper charge to be
included In the undcrscncd's claim against

Partial
payment or . Is mcde
hereunder pursuant to authorization dated
....... from
..... [inert corvIca or bureaul signed by

(Naen of Contractor)

(Author zRe pr -.ntat te)

(Title)

(Date)
d. You *hall. upon requm-t, preent to the

contracting of cer the original application.
and a receipt, for any partial payment made
by you under the authorization granted
herein. If you are unable to obtain such
receipt for a partial payment, you s a"l use
your best efforts to supply such informa-
tion with respsc--t to such partial payment
a may be nce.sary to protect the Govern-
ment's intere:t therein.

e. Any partial payment made by you in
accordance with this authorization shal have
the came effect as a partial payment made
with the cpecific approval of the contr actin
oQfr under the applIcable prime contract.
Such payments chall be subj2ct to Sectian
9 (b) of the Contract Settlement Act of
1M, under whlch Section you are expressly
relieved of liability for any excess payment
and are entitled to receive payment or credit
from the Government in the full amount
of the payment that you have made.

7. The authorization to make s ttlements
and partial payments provided for herein is
not to be exercised In the ca-e of a subcon-
tractor or cupplier who i-s aMlated with you.
For this purpoc3 you should consider a con-
tractor to be a liatcd with you if you are
Under common control, or there is any com-
mon intercst between you. by reason of stock
ownerChip or otherwise, which is sufcient to
create a reasonable doubt that the bargainlng
between you is completely at arm's length.

8. The Government will, from time to time,
review your metho:L us-d in negotiating set-
tlement3 with your subcontractors. Where
such a revlew Indicate- that you are not ade-
quately protectin. the Government's inter-
Cat, this dcle-atlon will be revoed.

(C n ing 01cer or other olR-
cl of &ervice or bureau authorized

to grant authorization)

[JTR 987.1]
§849.987-2 ''o-cost c-ttlement agree-

ment for use in settling fzxed-price sub-
contracts aftcr complete terminaion
whcre subcontractor presents no claim.

(At the top Insert all secWi detils relating
to the particular subcontract termination:
c. S,. the numbe of the terminated prIme
contract, the number of the subcontract,
tcchnlc.l s=rvlce or breau involved, etc.)

This suppleental settlement agreement.
ente.ed int3 pursuant to the Cantract S tl-
m nut Act of 191, ths ___ clay or ....
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194.., by --------------- (hereinafter called
"the Contractor") and ....... : --------
(hereinafter called "the Subcontractor"),

Witnesseth that:
Whereas, the Contractor and the Subcon-

tractor have entered Into Contract No.....
---- under date of ----------- 194_

which, together with any and all amend-
ments, changes, and supplements thereto, Is
hereinafter referred to as "the Contract";
and

Whereas, the Contractor, by Notice of Ter-
mination dated ------------- 194.., ad-
vised the Subcontractor of the complete ter-
mination of the Contract; and

Whereas, the Subcontractor Is willing to
waive unconditionally any claim against the
Contractor by reason of such termination;
and

Whereas, such unconditional waiver by
the Subcontractor will expedite settlement
of the Contract and will otherwise promote
the objectives of the Contract Settlement
Act of 1944,

Now, therefore, the parties hereto agree
as follows:

ARTxcL I.. The Subcontractor hereby un-
conditionally waives any claim against the
Contractor by reason of the termination of
the Contract.

AaRT. 2. The parties agree to, and do hereby,
release each other from any and all obliga-
tions arising under the Contract or by reason
of Its termination or under the Act, and all
rights and liabilities of the parties so arising
shall cease forthwith and be forever released
6xcept as follows:

[The parties may add appropriate excep-
tions depending upon the particular provi-
sions of their contract.]

In witness whereof, etc.

[JTR, 987.23

§ 849.987-3 No-cost settlement agree-
ment for use in settling fied-price sub-
contracts after partial termination where
subcontractor presents no clafm.

(At the top insert all special details relating
to' the particular subcontract termination:
e. g: the number of the terminated prime
contract, the number of the subcontract,
technical service gr bureau involved, etc.)

This supplemental settlement agreement,
entered into pursuant to the Contract Set-
tlement Act of 1944, this -------- day of
- - -194 .... by ---------
(hereinafter called "the Contractor") and
................------------ (hereinafter
called "the Subcontractor"),

Witnesseth that;
Whereas, the Contractor and the Subcon-

tractor have entered into Contract No .......
under date of ------------------194...,
which, together with any and all amend-
ments, changes, and supplements thereto, is
hereinafter referred to as "the Contract";
and

Whereas, by Notice of Termination dated
-.. . 194.., the Contractor ad-

vised the Subcontractor of the partial ter-
mination of the Contract, as of the date and
to the extent provided In such motice, to
which reference is hereby made as to the part
of the Contract terminated, and said part
is hereinafter referred to as the "terminated
portion of the Contract"; and

Whereas, the Subcontractor is willing to
waive unconditionally any claim against the
Contractor by reason of such termination;
and

Whereas, such unconditional waiver by the
Subcontractor will expedite settlement of the
Contract and will otherwise promote the ob-
jectives of the Contract Settlement Act of
1944,

Now, therefore, the parties hereto agree as
follows:

ARTIc= 1. The Subcontractor hereby un-
conditionally waives any claim against the

Contractor arising under the terminated por-
tion of the Contract or by reason of its ter-
mination including, without limitation, all
obligations of the Contractor to make further
payments or to carry out other undertakings
in connection with said terminated portion,
and the Contractor hereby unconditionally
releases the Subcontractor from any obliga-
tion to perform further work or services or
to make further deliveries of articles or ma-
terials under the terminated portion of the
Contract: Providae, however, That nothing
herein contained shall Impair or affect in any
way any other covenants, terms, or conditions
of the Contract.

In witness whereof, etc.

[JTR, 987.3]

§ 849.988 Forms relating to direct set-
tlement with subcontractors. [JTR 988]

§ 849.988-1 Form of article to be in-
serted in final settlement agreement
where a prime contractor is unable to
settle with a subcontractor. The follow-
ing form will be used in accordance with
§ 846.613.

AnTL ... Assumption of Contractor's
Obligations to Subcontractor. (1) The Con-
tractor hereby transfers and assigns to the
Government all of its right, title and interest
in and to its subcontract no .-.... (herein-
after in this Article called "the Subcontract"
with ------------- (hereafter In this Ar-
ticle called "the Subcontractor"), insofar as
such subcontract Is allocable to the termi-
nated portion of the prime contract.

(2) The Government hereby accepts the
transfer and assignment of all of the Con-
tractor's right, title and interest in and to
the Subcontract and assumes and under-
takes to settle with and pay to the Subcon-
tractor such amounts as may be found to be
due him by reason of the termination of the
Subcontract, Insofar as such amounts are
allocable to the terminated portion of the
prime contract and are not in excess of the
amounts specified in paragraph (6).

(3) The Contractor hereby releases the
Government from any obligation which the
Government now has or may have to reim-
burse the Contractor for any sums which the
Contractor might be required to pay to the
Subcontractor by reason of the termination
of the Subcontract.

(4) The Government hereby releases the
Contractor from all obligation to negotiate
and settle with and pay to the Subcontractor
the amounts which are or will be due to the
Subcontractor by reason of the termination
of the Subcontract, Insofar as such amounts
are allocable to the terminated portion of the
prime contract. The Government further
agrees to hold the Contractor harmless In
the event that any litigation arises In con-
nection with such obligation, subject to the
provisions of paragraphs (5) and (6) hereof.

(5) In the event that the' Subcontractor
Institutes litigation against the Contractor
in connection with any obligation referred to
herein, the Contractor agrees promptly to
notify the Government of such action and
to defend such litigation or, If the Govern-
ment so requests, to permit the Government
to assume the defense of such litigation. The
failure of the Contractor to comply with the
provisions of this paragraph shall relieve the
Government from all liability under this
Agreement, or otherwise, to pay any claim
arising In connection with any of such, obli-
gations.

(6) In no event shall the total amount to
be paid to the Subcontractor by the Govern-
ment under this Article exceed $- -
(Here insert an amount sufficiently low so
that the total payments under the termi-
nated prime contract 'will not exceed any
maximum limit set for payments under the
applicable termination article.)

.ZJTR 988.1]

§ 849.988-2 Notice to subcontractor
under section 7 (d) of act when Gov-
ernment undertakes to negotiate or de-
termine amount due on termination
claim. The following form will be used
in accordance with § 846.603-2 (a) when
the contracting officer undertakes to ne-
gotiate or determine the amount duo on
account of the termination claim of a
subcontractor, and to make payment of
such amount to the subcontractor.
XYZ CoRPoRATIoN.

GN ExiUs: Pursuant to section 7 (d) of
the Contract Settlement Act of 1044, the
United States of America, acting through the
undersigned contracting officer, proposes to
settle directly the termination claim which
you have filed with ...................
arising out of the termination of the sub-
contract (purchase order) for war production
No .---- , which subcontract (purchase
order) Is apparently allocable to Government
Contract No .-------

The Government will accept responsibility
for settling this claim to the extent that lt
Is allocable to the aforementioned Govern-
ment contract on condition that you agree:

a. That the claim will be settled on the
basis of the principles set forth in the Uni-
form Termination Article for use In Fixed-
Price Supply Contrpcts (Joint Termination
Regulation, 5 840.931), In the same manner as
If your claim arose under a prime contract
with the Government containing that
article;

b. That upon the final settlement of your
claim, by agreement or otherwise, you will, at
the option of the Government, either (i) as-
sign to the Government the claim against
your purchaser resulting from the terrains
tion of your subcontract, or (11) release your
purchaser and the Government from all lia-
bility ory account of the termination of your
subcontract; and that you will execute such
document or documents as a contracting
officer of the Government may request to
effect such assignment or release,

This assumption of liability relates only to
your claim for compensation for the terint-
nation of your subcontract, and does not In-
clude any claim which you may have for com-
pleted articles delivered to your purchaser
prior to the termination of your subcontract
or thereafter In accordance with the notice
of termination, or any other claim which you
may have against your purchaser under the
subcontract.

If you sign and return the consent set
forth below, the Government shall become
liable for the settlement of your claim on
the foregoing conditions.

Very truly yours,

Contracting OfficerCaptain JOHN Don,
Contracting Officer.

The undersigned subcontractor under Gov-
ernment Contract No , .-------c onsents to
the direct settlement by the Government of
Its claim against -----.............. re-
sulting from the termination of Contract
(Purchase Order) No .------- upon the con-
ditions set forth in the foregoing letter,

(Subcontractor)
[JTR 988.2J

§ 849.988- Notice to subcontractor
under section 7 (d) o1 act where Govern-
ment'adolts settlement previously made
with subcontractor. The following form
will be -used In accordance with § 846.-

'The coniracting officer may omit con-
dition a.' or substitute therefor any other
authorized basis of settlement that he con-
siders reasonable under the circumstances,
He may also add other conditions that he
considers appropriate.

10952



FEDERAL REGISTER, Saturday, August 25, 1915

663-2 (a) when the contracting officer
adopts a settlement previously made by
the higher tier war contractor with the
subcontractor and assumes to make pay-
ment of the amount due thereon.
XYZ CORPORAMION

GENTLE. : Pursuant to section 7 (d) of
the Contract Settlement Act of 1944, the
United States of America, acting through the
undersigned contracting officer, proposes to
adopt and assume the settlement of tMe ter-
mination claim which you have filed with

arising out of the term!-
_nation of the subcontract (purchase order)
for war production No. under Gov-
ernment contract No.. ..-

The Government will accept responsibility
for direct payment to you of the sum of

in full and complete settlement of
your claim for compensation for the termi-
nation of this subcontract, including all in-
terest to which you are entitled under the
Contract Settlement Act, on condition
that you sign and return the consent

and assignment set forth below.I release I
The said sum of $ ----- represents solely

your claim for compensation for the termina-
tion or your subcontract and does not include
any claim for completed articles delivered to
your purchaser prior to the termination of
your subcontract or thereafter in accordance
with the notice of termination, or any other
claim which you may have against your pur-
chaser under the subcontract.

Very truly yours,

Contracting Officer

Captain Jo u DoE.
Contracting Offcer.

The undersigned subcontractor under
Government Contract No . .------- consents
to the direct settlement and payment by the
Government of the sum of $ ......- in full
and complete settlement of its claim
against - - . --- for compensation
for the termination of Contract No.

(In consideration of the payment of said
sum of 8 -------- , the undersigned subcon-
tractor hereby releases the Government and

------------- from all liability on
account of the termination of its subcon-
tract.)

(In consideration of the payment of said
sum of $ ......- the undersigned subcon-

.tractor does hereby assign, transfer and set
over to'the United States of America all its
rights and claims against

- under said subcontract and under the Con-
tract Settlement Act of 1944 resulting from
the -termination of said subcontract.)

(subcontractor)

[JTR 988.3]

§ 849.988-4 Notice to immediate pur-
chaser of proposed direct settlement of
termination claim of subcontractor.
The following form will be used in ac-
cordance with § 846.663-2 (b) when the
contracting officer undertakes to negoti-
ate or determine the amount due on ac-
count of the termination claim of a sub-
contractor and to make payment of such
amount to the subcontractor.
ABC CoRPcAzoNo .

Gm.a-r: Pursuant to Section 7 (d) of
the Contract Settlement Act of 1944, the
United States of America, acting through the
undersigned contracting officer, is under-
taking to settle directly the termination
claim Of -. ------- resulting
from the termination by you of that com-
pany's subcontract (purchase order) under

No. 168, Pt. I-- 4.

Government Contract Nlo,
The named company has concented to have
Its claim settled directly by the Government
and the Government rccog zm Its liability
for the settlement of that claim to the ex-
tent that the terminated subcontract (pur-
chase order) is allocable to the terminated
portion of a Government prime contract.
You are relieved or your obligation to nego-
tite a settlement of that company's ter-
mination claim and you should malo no
payment to the company on account of that
claim and should include no provislon for
payment on account of that campany's ter-
mination claim In any application for com-
pensation for the termination of your con-
tract.

You remain liable to pay for any com-
pleted items delivered under the above sub-
contract (purchase order) prior to the
effective date of the termination thereof
and for any completed Items to be delivered
to you under the Notice of Termination.
It will also remain your responsibility to
furnish the Government with the Infor-
mation and assistance nec=ary In the vert-
fication of the charges of the nmcd com-
pany and In relating them to the terminated
portion of the prime contract.

Very truly yours,

(Contracting Ocer)
EJTR 988.43

§ 849.988-4 Form of notice to imme-
diate Purchaser o1 assumptfion by Gov-
ernment of subcontract settlement. The
following form will be used In accordance
with § 846.663-2 (b) when,the contract-
ing officer adopts a settlement previously
made by the higher tier war contractor
with the subcontractor and assumes to
make payment of the amount due
thereon.
ABC CoanpeATroe4

GEr.Tz==: Pursuant to cection 7 (d) of
the Contract Settlement Act of 1944. the
United States of America. acting through the
undersigned contracting ofMicer, has adoptcd
and assumed the settlement, In the amount
of 0 ------ , of the termination claim of

---------------- resulting from the terml-
nation by you of that companys subcon-
tract under Government No ..------. The
named company has concented to have Its
claim for compensation for the termination
of Its subcontract paid directly by the Gov-
ernment and the Government recognize Its
liability for the payment of that claim. You
should make no payment to the company on
account of that claim and should include no
provision for payment on account of the
termination of that company's subcontract
in any application for compenzation for the
termination of your contract.

You remain liable to pay for any completed
items delivered under the above subcontract
prior to the effective date of the termination
thereof and for any completed Itcms to be
delivered to you under the notice of term!-
nation.

Very truly yours,

Contracting O ,Mer
(JTR 988.5]

§ 849.988-6 Settlement agre ent for
use when the Government settles directly
the termination claim of a flxcd-prlcc
subcontractor. The following form will
be used in accordance with § 846.663-6
(a).

This agreement, entered Into pur= t to
the Contract Settlement Act of 1944, herein-
after called "the act", this day of

19-., by the Unted States
of America. hereinafter called "the Govern-
mentP". rcpresentcd by the Contracting OM:ar
executing ths Contract. and

, hereinafter called "theContracte".
V.ltnceth that:
Whereas, the Contractor has prevlausly

entered into a contract for war produztion
rith Which contract
(hcreinafter called "the Contract") Is a sub-
contract under cantract No.
botwen the Government and

(hereinafter called "the Prime
Contract"); and

Whereas, the Contract has been terminated
as a re-ult of the termination in whole or in
part of the Prime Contract for the conven-
ience or at the option of the Government;
and

Vhereas. the act requires that fair com-
penzation be provided to war contractors by
reacon of such termination of their war Con-
tracts, and providea for the ettlement by
agrcment of th2 amount payable as such fair
compencatIon; and

Wherea, the Government, pursuant to
scction 7 (d) of the act. has undertaken to
settle directly the claim of the Contractor
fer cuch fair componcatlon and has so nott-
fled the Contractor in writing and the Con-
trctor has consentcd to such direct settle-
ment of It3 claim; and

VWher1a. the term "Contract termination
nvento-", was used herein, -hall mean all
material; (including a proper part of any
common materials), determined by the par-
tlc hereto, In connection with this settle-
meut. to be proporly allocable to the term!.-
nated portion of the Contract, except any
machinery or equipment subject to a zep-
orate contract or contract provision specifl-
caly governing the use or dispozition there-
of; -and

Whereas, the term "subcontract termina-
ton inventory", as used herein, shal mean
all materials (including a proper part of any
common materials), determined by the par-
tle to any subcontract under the Contract.
In connection rith the settlement thereof,
to be properly allocable to the terminated
portion of any such subcontract. except any
machinery or equipment sub.ect to a se-pa-
rate contract or contract provilon, specifi-
cally overning the use or disposition
thereaf;

Now therefore, the parties hereto do mutu-
ally afrce as follows:

Arncan 1. (Insert the appropriate form of
Article I of the Supplemental Settlement
Agreement for use in settling fixed-price
prime c3ntracts after complete termination

Aim. 0 (Insert Article 2 of sad areeme= t(g 849,93-1).)
A=. 3. (Inzrt Article 3 of said agreement

(I C49,931-1).)
Amr. 4. Upon the execution of this agree-

ment (and of the storage agreament(s) re-
ferred to in Article 1)P the Government
agrecs to pay to the Contractor, upon pres-
entation of properly crtilf ed invoices or
vouchers, the cum of 0 - (a)
repre enting the sum of $ ..... (x)
1 (1) the amount of $----- (y) _ -

reprezenting part l payments previously
made on account of the termination claim
under the Contract and. (2) the amount of
0 ....... (2) ____ representing all ap-
plicable property disposal credltz. All Inter-
est to which the Contractor s entitled un-
der the act to the date of payment Is included
In ald sum of0 ...... (a) .... or to
the extent not s3 Included, is expressy

zThL phrlau 1s to be in.erted only when
the ccond form of Article I is u ed.
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waived by this agreement. Said sum, to-
gether with all other sums heretofore paid,
constitutes payment in full and complete
settlement of the amount due the-Contrac-
tor by reason of the complete termination of -
work under the Contract and under the act,
In so far as It pertains to the terminated
portion' of the Contract, [except as herein-
after provided in Article 5 of this Agree-
ment].P

(Insert whichever form of Article 5 is ap-
plicable. The Contracting Ofilcer should de-
cide in each case whether the Government
has any Interest, or possible nterest, that
would be protected by Its taking an assign-
ment of the Contract. If so, the first form
should be used).
ART, 5. In consideration of the payment

of said sum of $ ---- (a) ---- as afore-
said, the Contractor does hereby assign,
transfer, and set over to the United States of
America all of its right, title and interest in
and to Its claim for fair compensation for
the termination of the Contract and all its
rights and claims against --------.. ......
for fair compensation for such termination,
to the extent that the terminated portion of
the Contract is allocable to the terminated
portion of the Prime Contract, (or)

AaT. 5. In consideration of the payment of
said sum of $ .--- (a) ---- as aforesaid,
the Contractor hereby releases the Govern-
ment from all liability with respect to its
claim for fair compensation for the termina-
tion of the Contract under the Act and under
the terminated portion of the Contract. In
consideration of the payment of said sum,
the Contractor also releases ...............
from all liability and obligation to pay such
claim for fair compensation for such termi-
nation in connection with the settlement of
the Prime Contract to which the terminated
portion of the Contract Is allocable. Such re-
leases, however, shall not apply to the fol-
lowing:

(Here insert any of the excepted Items set
forth in Article 4 (c) of the fixed price prime
contract settlement agreement (§ 849.981-1),
or appropriate modifications thereof, or other
exceptions, which are applicable).

AaT, 6. Officials not to benefit. (Insert the
clause set forth In War Department Procure-
ment Regulations § 803.322; Navy Procure-
ment Directives par. 17,601.)

AaT. 7. Covenant against contingent lees.
(Insert the clause set forth In War Depart-
ment Procurement Regulations §803.323;
Navy Procurement Directives par. 10,531.)
AnT. 8. Anti-discrimination. (When the

third form of Article I Is used, inset the
clause set forth in War Department Procure-
ment Regulations §803.325; Navy Procure-
ment Directives par. 17,731.)

ART. 9. Disputes. (When the third form of
Article I is used, insert the clause set forth In
War Department Procurement Regulations
§ 803.326; Navy Procurement Directives par.
11,604.)
In witness whereof, etc.

[JTR 988.6] ,

xWhere Interest is not waived and the
parties have not included in the Agreement a
lump sum for interest to to the date of pay-
ment, the following should be substituted
for this sentence: "Said sum of $ .........
(a) ---- includes all interest to which the
Contractor Is entitled under the Act to the
date of execution of this Agreement; for each
day thereafter until final payment hereun-
der, the Contractor shall be entitled to in-
terest at the rate of $ -..... (u) ---- per
day." Also, in the next sentence change the
words "sum" to "sums" and "constitutes" to
"constitute".

aThe phrase in brackets is to be included
orly when the second form of Article 5 is
used and rights under the act are excepted
from the release.

§849.989 Settlements of contracts
with War Supplies Limited. JTR 989]

§ 849.989-1 Form of certificate by
War Supplies Limited.
To: - - -- -- -- - ---- --

(War Department establishment)
(appropriate Bureau of Navy Depart-

ment)

(Address)
Contract No..........
Other Identfying numbers

or symbols ...........
Pursuant to the letter understanding

dated 8 January 1945 between the Under Sec-
retary of War, the Secretary of the Navy and
War Supplies Limited, War Supplies Lim-
Ited (hereinafter called "the Corporation")
certifies as follows:

1. With respect to the contract above Iden-
tifed, Including all supplements or amend-
ments thereto (hereinafter referred to col-
lectively as "the Contract"), notice was given
of Termination at the Option Of the Gov-
ernment (War Department) (Navy Depart-
ment) by and to the extent indicated In a
notice dated ------------- , copy of which
is annexed hereto, marked Schedule "I".

2. The Corporation, acting through the
Department of Munitions and Supply, has,
to the extent thus required by the (War De-
partment) (Navy Department), terminated
the contracts of suppliers and subcontractors
involved in the performance of the Contract.

3. The Corporation, acting through the De-
partment of Munitions and Supply, has set-
tled the termination claims'of such suppliers
and subcontractors in accordance with the
principles and procedures applied generally
by the Canadian Government in the termina-
tion of its own contracts for Its convenience,
except that the (War Department) (Navy
Department) has undertaken to settle the
claims of those subcontractors .situated in
the United States listed_ in Schedule "2"
hereto annexed, and has undertaken to settle
and pay the claims of those subcontractors
situated in the United States listed in Sched-
ule "3" hereto annexed.

4. The Corporation has determined that
the net amount which is or will be fairly and
reasonably owing by the (War Department)
(Navy Department) to the Corporation on
account of the termination of the Contract is
as follows:

(a) For completed supplies heretofore de-
livered under the contract.prior to or n ac-
cordance with the notice of termination, at
the contract prices therefor, less amounts for
such supplies heretofore invoiced for pay-
ment:

(For all costs and expenses and amounts
with respect to the fixed fee reimbursable or
payable for the performance of the contract
in accordance with Its terms prior to the ef-
fective date of the notice of termination, less
amounts heretofore invoiced for payment:)

Total for (a) ....-------------------
(b) For termination settlements made with

suppliers and subcontractors properly allo-
cable to the Contract, less appropriate de-
ductions or offsets (and without duplication
of Item (a) above, or item (c) below:

[NoTz: Identify each settlement. Show
the "net final payment" [Form M & S. 18231
found to be due the supplier or subcon-
tractor. Show the amount thereof which Is
allocable to the Contract, deducting the fol-
lowing items (which- should be separately
listed] to arrive at the amount due by the
United States:

(I) The amount of deductions or offsets
for the value of materials, work in process,
tools, equipment, etc., taken over from the
supplier or subcontractor by the Canadian
Government, its agencies or wholly-owned
corporations, in the course or as part of the

settlement. Show how such value was estab-
lished.
(11) The amount of any charges, costp or

expenses which under any agreement be-
tween the (War Department) (Navy Depart-
ment) and the Corporation or tle Canadian
Government are not to be included as factors
the cost.]
Total for (b) ..........................
(c) For termination settlements made with

suppliers and subcontractors by the (War
Department) (Navy Department) property
allocable to the contract, payments ill re-
spect of which have been or are to be made
by the Corporation.

Total for (c) ...........................
(d) Net amount of (War Departmont's)

(Navy Department's) liability:
Total for (a) plus total for (b) plus total

for (c) .. ............................

[Norz: In the case of Its cost-plus-ftied-
fee contracts with the Agencies, the Corpora-
tion may omit the statement under (a) and
may either reserve for later negotiation, or
set forth separately under (b), any fee
claimed to be payable to the Corporation
with respect to all or any part of the amount
shown under (b).1

5, The net amount shown In Item 4 (d)
above constitutes a fair and reasonable set-
tlement of the obligations of the (War De-
partment) (Navy Department) on account
of the termination of the Contract (except
insofar as the (War Department) (Navy De-
partment) has undertaken to settle or settle
and pay those subcontractors situated in the
United States listed In Schedule 2 and/or 3
hereof) and was arrived at In accordance with
the principles and procedures described In the
letter understanding dated 8 January 1945.
The amounts shown in item 4 (b) above
as having been paid or as being payable
to suppliers or subcontractors have been
certified by the Department of Munitions and
Supply as being a fair and reasonable settle-
ment of the claims of such suppliers or sub-
contractors which. are allocable to the Con.
tract.

Dated -------------- 10...

WAn Su nr LIMITD,

(Title)

(JTR 989.1]
§ 849.989-2 Form of settlement aurce-

ment with War Supplies Limited.
Appropriation .....................
Supplemental Agreement No .......
To Contract No ..................

This supplemental agreement entered Into
this ------- day of ......................
19.... by the United States of America, here-
inafter called "the Government", represented
by -----------------------------,
executing this contract, and War Supplies
Limited, hereinafter called "the Corporation",

Wituesseth that:
Whereas, the Corporation and the Govern-

ment entered Into Contract No ............
under date of ...................... ... ,
as amended and supplemented by ..........

---------------------- (hereafter referred to
collectively as "the Contract"); and

Whereas, notice was given, with respect to
the Contract, of Termination at the Option
of the Government (War Department) (Navy
Department) by and to the extent indicated
In a Notice dated ........................ a
19.... copy of which Is annexed as 80hedulo I
to the Certificate hereafter referred to; and

Whereas, pursuant to thbe letter under-
standing dated 8 January 1946 between the
Under Secretary of War, the Secretary of the
Navy, and the Corporation, the Corporation
has furnished a Certificate dated .........

-19..., a copy of which Is
annexed hereto; and

Whereas, the Corporation does hereby con7
Vey all of its right, title and interest In anq
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to the property Uste'l In Schedule 1 hereto
attached, which property is surplus property
located In the plants of those United States
subcontractors set forth in said Schedule 1,
and has been handed over to the (War De-
partment) (Navy Department) In accord-
ance with the provisions of paragraph No. 1
of said letter understanding above referred to.

Now, therefore, It is agreed, pursuant to
said letter understanding and Certificate,
that upon payment by the Government to
the Corporation of the net amount shown
n Item 4 (d) of the Certificate (and of any
amounts heretofore invoiced for payment

under the Contract), the Government will
be released from all further liablUty and
obligation under the Contract and the Cr-
poration agrees to accept the net amount
shown In Item 4 (d) of the CertWcate In full
and complete cettlement of all It- rilhts,
and all obligations and liabilities of the
United States Government (War Depart-
ment) (Navy Department) by reacon of the
termination pursuant to said Notice. ezclud-
ing (a) claims of the Corporation for pay-
ment in accordance with the contract for
unterminated worl: (except payments In-

cluc:d In the amjn t shown in the c=tl-
cate). (b) tcrminatlon claims which may
artze a a result of any subzrquant further
tcrminatlon of the contract, and (c) such
other ezeluded Items, If any, as are ex-
prc =ly ctated In the Certifcate.

In witnes whereof, th2 parties hereto have
ezeauted this cn tract = of the day and year
lIrM above written.

[JTR 909.2]

[r. n1. D . 43-155S%; Filed, A1:1 21p m45;
22:31 P. m.1
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